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CONSTITUTION 
OF  THE 

State  of  North  Carolina 


PREAMBLE 


We,  the  people  of  the  State  of  North  Carolina,  grateful  to  Almighty 
God  the  Sovereign  Ruler  of  Nations,  for  the  preservation  of  the  American 
Union  and  the  existence  of  our  civil,  political  and  religious  liberties,  and 
acknowledging  our  dependence  upon  Him  for  the  continuance  of  those 
blessings  to  us  and  our  posterity,  do,  for  the  more  certain  security  thereof, 
and  for  the  better  government  of  this  State,  ordain  and  establish  this 
Constitution : 

ARTICLE  I 

DECLARATION  OF  RIGHTS 

That  the  great,  general  and  essential  principles  of  liberty  and  free 
government  may  be  recognized  and  established,  and  that  the  relations  of 
this  State  to  the  Union  and  Government  of  the  United  States,  and  those 
of  the  people  of  this  State  to  the  rest  of  the  American  people  may  be 
defined  and  affirmed,  we  do  declare: 

Section  1.  The  equality  and  rights  of  persons.  That  we  hold  it  to  be 
self-evident  that  all  persons  are  created  equal;  that  they  are  endowed  by 
their  Creator  with  certain  inalienable  rights;  that  among  these  are  life, 
liberty,  the  enjoyment  of  the  fruits  of  their  own  labor,  and  the  pursuit 
of  happiness. 

Sec.  2.  Political  poiver  and  government.  That  all  political  power  is 
vested  in,  and  derived  from,  the  people;  all  government  of  right  originates 
from  the  people,  is  founded  upon  their  will  only,  and  is  instituted  solely  for 
the  good  of  the  whole. 

Sec.  3.  Internal  government  of  the  State.  That  the  people  of  this  State 
have  the  inherent,  sole  and  exclusive  right  of  regulating  the  internal  gov- 
ernment and  police  thereof,  and  of  altering  and  abolishing  their  Consti- 
tution and  form  of  government  whenever  it  may  be  necessary  to  their 
safety  and  happiness;  but  every  such  right  should  be  exercised  in  pursu- 
ance of  law,  and  consistently  with  the  Constitution  of  the  United   States. 

Sec.  4.  That  there  is  no  right  to  secede.  That  this  State  shall  ever  re- 
main a  member  of  the  American  Union ;  that  the  people  thereof  are  a  part 
of  the  American  Nation;  that  there  is  no  right  on  the  part  of  the  State  to 
secede,  and  that  all  attempts,  from  whatever  source  or  upon  whatever  pre- 
text, to  dissolve  said  Union  or  to  sever  said  Nation,  ought  to  be  resisted 
with  the  whole  power  of  the  State. 
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Sec.  5.  Of  allegiance  to  the  United  States  Government.  That  every 
citizen  of  this  State  owes  paramount  allegiance  to  the  Constitution  and 
Government  of  the  United  States,  and  that  no  law  or  ordinance  of  the 
State  in  contravention  or  subversion  thereof  can  have  any  binding  force. 

Sec.  6.  Public  debt;  bonds  issued  under  Ordinance  of  Convention  of 
1868,  '68-69,  '69-70,  declared  invalid;  exception.  The  State  shall  never 
assume  or  pay,  or  authorize  the  collection  of  any  debt  or  obligation,  express 
or  implied,  incurred  in  aid  of  insurrection  or  rebellion  against  the  United 
States,  or  any  claim  for  the  loss  or  emancipation  of  any  slave;  nor  shall 
the  General  Assembly  assume  or  pay,  or  authorize  the  collection  of  any  tax 
to  pay,  either  directly  or  indirectly,  expressed  or  implied,  any  debt  or  bond 
incurred,  or  issued,  by  authority  of  the  Convention  of  the  year  one  thou- 
sand eight  hundred  and  sixty-eight,  nor  any  debt  or  bond  incurred  or  issued 
by  the  Legislature  of  the  year  one  thousand  eight  hundred  and  sixty-eight, 
either  at  its  special  session  of  the  year  one  thousand  eight  hundred  and 
sixty-eight,  or  at  its  regular  sessions  of  the  years  one  thousand  eight  hun- 
dred and  sixty-eight  and  one  thousand  eight  hundred  and  sixty-nine,  and 
one  thousand  eight  hundred  and  sixty-nine  and  one  thousand  eight  hundred 
and  seventy,  except  the  bonds  issued  to  fund  the  interest  on  the  old  debt 
of  the  State,  unless  the  proposing  to  pay  the  same  shall  have  first  been  sub- 
mitted to  the  people  and  by  them  ratified  by  the  vote  of  a  majority  of  all 
the  qualified  voters  of  the  State,  at  a  regular  election  held  for  that  purpose. 

Sec.  7.  Exclusive  emoluments,  etc.  No  person  or  set  of  persons  are 
entitled  to  exclusive  or  separate  emoluments  or  privileges  from  the  commu- 
nity but  in   consideration   of   public    services. 

Sec.  8.  The  legislative,  executive  and  judicial  powers  distinct.  The 
legislative,  executive,  and  supreme  judicial  powers  of  the  government  ought 
to  be  forever  separate  and  distinct  from  each  other. 

Sec.  9.  Of  the  power  of  suspending  laws.  All  power  of  suspending 
laws,  or  the  execution  of  laws,  by  any  authority,  without  the  consent  of 
the  representatives  of  the  people,  is  injurious  to  their  rights,  and  ought 
not  to  be  exercised. 

Sec.  10.    Elections  free.    All  elections  ought  to  be  free. 

Sec.  11.  In  criminal  prosecutions.  In  all  criminal  prosecutions,  every 
person  charged  with  crime  has  the  right  to  be  informed  of  the  accusation 
and  to  confront  the  accusers  and  witnesses  with  other  testimony,  and  to 
have  counsel  for  defense,  and  not  be  compelled  to  give  self-incriminating 
evidence,  or  to  pay  costs,  jail  fees,  or  necessary  witness  fees  of  the  defense, 
unless  found  guilty. 

Sec.  12.  Answers  to  criminal  charges.  No  person  shall  be  put  to  answer 
any  criminal  charge  except  as  hereinafter  allowed,  but  by  indictment,  pre- 
sentment, or  impeachment.  But  any  person,  when  represented  by  counsel, 
may,  under  such  regulations  as  the  Legislature  shall  prescribe,  waive  in- 
dictment in  all  except  capital  cases. 

Sec.  13.  Right  of  jury.  No  person  shall  be  convicted  of  any  crime  but 
by  the  unanimous  verdict  of  a  jury  of  good  and  lawful  persons  in  open 
court.  The  Legislature  may,  however,  provide  other  means  of  trial,  for 
petty  misdemeanors,  with  the  right  of  appeal. 
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SBC  14.  Excessive  bail.  Excessive  bail  should  not  be  required,  nor  ex- 
cessive fines  imposed,  nor  cruel  or  unusual  punishments  inflicted. 

SEC  15  General  warrants.  General  warrants,  whereby  any  officer  or 
messenger  may  be  commanded  to  search  suspected  places,  without  evidence 
of  the  act  committed,  or  to  seize  any  person  or  persons  not  named,  whose 
offense  is  not  particularly  described  and  supported  by  evidence,  are  dan- 
gerous to  liberty  and  ought  not  to  be  granted. 

SEC.  16.  Imprisonment  for  debt.  There  shall  be  no  imprisonment  for 
debt  in  this  State,  except  in  cases  of  fraud. 

SEC  17  No  persons  taken,  etc.,  but  by  law  of  land.  No  person 
ought  to  be  taken,  imprisoned  or  disseized  of  his  freehold,  liberties  or 
privileges,  or  outlawed  or  exiled,  or  in  any  manner  deprived  of  his  life, 
liberty  or  property,  but  by  the  law  of  the  land. 

SEC  18  Persons  restrained  of  liberty.  Every  person  restrained  of  his 
liberty  is  entitled  to  a  remedy  to  inquire  into  the  lawfulness  thereof,  and 
to  remove  the  same,  if  unlawful;  and  such  remedy  ought  not  to  be  denied 
or  delayed. 

SEC  19.  Controversies  at  law  respecting  property.  In  all  controversies 
at  law  respecting  property,  the  ancient  mode  of  trial  by  jury  is  one  of  the 
best  securities  of  the  rights  of  the  people,  and  ought  to  remain  sacred  and 
inviolable.  No  person  shall  be  excluded  from  jury  service  on  account  of  sex. 
Sec.  20.  Freedom  of  the  press.  The  freedom  of  the  press  is  one  of  the 
great  bulwarks  of  liberty,  and  therefore  ought  never  to  be  restrained,  but 
every  individual  shall  be  held  responsible  for  the  abuse  of  the  same. 

SEC.  21.  Habeas  corpus.  The  privilege  of  the  writ  of  habeas  corpus 
shall  not  be  suspended. 

Sec.  22.  Property  qualification.  As  political  rights  and  privileges  are 
not  dependent  upon,  or  modified  by,  property,  therefore  no  property  quali- 
fication ought  to  affect  the  right  to  vote  or  hold  office. 

Sec.  23.  Representation  and  taxation.  The  people  of  the  State  ought 
not  be  taxed,  or  made  subject  to  the  payment  of  any  impost  or  duty 
without  the  consent  of  themselves,  or  their  representatives  in  General 
Assembly,  freely  given. 

Sec.  24.  Militia  and  the  right  to  bear  arms.  A  well  regulated  militia 
being  necessary  to  the  security  of  a  free  State,  the  right  of  people  to 
keep  and  bear  arms  shall  not  be  infringed ;  and,  as  standing  armies  in  time 
of  peace  are  dangerous  to  liberty,  they  ought  not  to  be  kept  up,  and  the 
military  should  be  kept  under  strict  subordination  to,  and  governed  by,  the 
civil  power.  Nothing  herein  contained  shall  justify  the  practice  of  carrying 
concealed  weapons,  or  prevent  the  Legislature  from  enacting  penal  statutes 
against  said  practice. 

Sec.  25.  Right  of  the  people  to  assemble  together.  The  people  have  a 
right  to  assemble  together  to  consult  for  their  common  good,  to  instruct 
their  representatives,  and  to  apply  to  the  Legislature  for  redress  of  griev- 
ances. But  secret  political  societies  are  dangerous  to  the  liberties  of  a  free 
people,  and  should  not  be  tolerated. 
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Sec.  26.  Religious  liberty.  All  persons  have  a  natural  and  inalienable 
right  to  worship  Almighty  God  according  to  the  dictates  of  their  own  con- 
sciences, and  no  human  authority  should,  in  any  case  whatever,  control  or 
interfere  with  the  rights  of  conscience. 

Sec.  27.  Education.  The  people  have  a  right  to  the  privilege  of  educa- 
tion, and  it  is  the  duty  of  the  State  to  guard  and  maintain  that  right. 

Sec.  28.  Elections  should  be  frequent.  For  redress  of  grievances,  and 
for  amending  and  strengthening  the  laws,  elections  should  be  often  held. 

Sec.  29.  Recurrence  to  fundamental  principles.  A  frequent  recurrence 
to  fundamental  principles  is  absolutely  necessary  to  preserve  the  blessings 
of  -liberty. 

Sec.  30.  Hereditary  emoluments,  etc.  No  hereditary  emoluments,  privi- 
leges, or  honors  ought  to  be  granted  or  conferred  in  this  State. 

Sec.  31.  Perpetuities,  etc.  Perpetuities  and  monopolies  are  contrary  to 
the  genius  of  a  free  State,  and  ought  not  to  be  allowed. 

Sec.  32.  Ex  post  facto  laws.  Retrospective  laws,  punishing  acts  com- 
mitted before  the  existence  of  such  laws,  and  by  them  only  declared  crimi- 
nal, are  oppressive,  unjust,  and  incompatible  with  liberty;  wherefore  no 
ex  post  facto  law  ought  to  be  made.  No  law  taxing  retrospectively  sales, 
purchases,  or  other  acts  previously  done,  ought  to  be  passed. 

Sec.  33.  Slavery  prohibited.  Slavery  and  involuntary  servitude,  other- 
wise than  for  crime,  whereof  the  parties  shall  have  been  duly  convicted, 
shall  be,  and  are  hereby,  forever  prohibited  within  the  State. 

Sec.  34.  State  boundaries.  The  limits  and  boundaries  of  the  State  shall 
be  and  remain  as  they  now  are. 

Sec.  35.  Courts  shall  be  open.  All  courts  shall  be  open;  and  every  per- 
son for  an  injury  done  him  in  his  lands,  goods,  person,  or  reputation,  shall 
have  remedy  by  due  course  of  law,  and  right  and  justice  administered  with- 
out sale,  denial,  or  delay. 

Sec.  36.  Soldiers  in  time  of  peace.  No  soldier  shall,  in  time  of  peace, 
be  quartered  in  any  house  without  the  consent  of  the  owner;  nor  in  time 
of  war  but  in  a  manner  prescribed  by  law. 

Sec.  37.  Treason  against  the  State.  Treason  against  the  State  shall 
consist  only  in  levying  war  against  it  or  adhering  to  its  enemies,  giving 
them  aid  and  comfort.  No  person  shall  be  convicted  of  treason  unless  on 
the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  confession  in 
open  court.  No  conviction  of  treason  or  attainder  shall  work  corruption 
of  blood  or  forfeiture. 

Sec.  38.  Other  rights  of  the  people.  This  enumeration  of  rights  shall 
not  be  construed  to  impair  or  deny  others  retained  by  the  people;  and  all 
powers  not  herein  delegated  remain  with  the  people. 

ARTICLE  II 

legislative  department 

Section  1.  Two  branches.  The  legislative  authority  shall  be  vested  in 
two  distinct  branches,  both  dependent  on  the  people,  to-wit:  a  Senate  and 
House  of  Representatives. 
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Sec.  2.  Time  of  assembly.  The  Senate  and  House  of  Representatives 
shall  meet  biennially  on  the  first  Wednesday  after  the  first  Monday  in 
February  next  after  their  election,  unless  a  different  day  shall  be  provided 
by  law;  and  when  assembled,  shall  be  denominated  the  General  Assembly. 
Neither  house  shall  proceed  upon  public  business  unless  a  majority  of  all 
the  members  are  actually  present. 

Sec.  3.  Number  of  Senators.  The  Senate  shall  be  composed  of  fifty 
Senators,  biennially  chosen  by  ballot. 

Sec.  4.  Regulations  in  relation  to  districting  the  State  for  Senators. 
The  Senate  Districts  shall  be  so  altered  by  the  General  Assembly,  at  the 
first  session  after  the  return  of  every  enumeration  by  order  of  Congress, 
that  each  Senate  District  shall  contain,  as  near  as  may  be,  an  equal  num- 
ber of  inhabitants,  excluding  aliens  and  Indians  not  taxed,  and  shall  re- 
main unaltered  until  the  return  of  another  enumeration,  and  shall  at  all 
times  consist  of  contiguous  territory;  and  no  county  shall  be  divided  in 
the  formation  of  a  Senate  District,  unless  such  county  shall  be  equitably 
entitled  to  two  or  more  Senators. 

SEC.  5.  Regulations  in  relation  to  apportionment  of  Representatives. 
The  House  of  Representatives  shall  be  composed  of  120  Representatives, 
biennially  chosen  by  ballot,  to  be  elected  by  the  counties  respectively, 
according  to  their  population,  and  each  county  shall  have  at  least  one 
Representative  in  the  House  of  Representatives,  although  it  may  not  con- 
tain the  requisite  ratio  of  representation.  This  apportionment  shall  be  made 
by  the  Speaker  of  the  House  of  Representatives  at  the  first  regular  Session 
of  the  General  Assembly  convening  after  the  return  of  every  enumeration 
by  order  of  Congress.  The  formula  set  out  in  Section  6  of  this  Article  shall 
be  applied  by  the  Speaker  and  the  new  apportionment  entered  on  the 
Journal  of  the  House  of  Representatives  on  or  before  the  60th  calendar  day 
of  the  Session.  When  so  entered,  the  new  apportionment  shall  have  the 
same  force  and  effect  as  an  Act  of  the  General  Assembly,  and  shall  become 
effective  at  the  next  election  for  members  of  the  General  Assembly. 

Sec.  6.  Ratio  of  representation.  In  making  the  apportionment  in  the 
House  of  Representatives,  the  ratio  of  representation  shall  be  ascertained 
by  dividing  the  amount  of  the  population  of  the  State,  exclusive  of  that  com- 
prehended within  those  counties  which  do  not  severally  contain  the  one 
hundred  and  twentieth  part  of  the  population  of  the  State,  by  the  num- 
ber of  Representatives,  less  the  number  assigned  to  such  counties;  and  in 
ascertaining  the  number  of  the  population  of  the  State,  aliens  and  Indians 
not  taxed  shall  not  be  included.  To  each  county  containing  the  said  ratio 
and  not  twice  the  said  ratio  there  shall  be  assigned  one  Representative;  to 
each  county  containing  twice  but  not  three  times  the  said  ratio  there  shall 
be  assigned  two  Representatives,  and  so  on  progressively,  and  then  the 
remaining  Representatives  shall  be  assigned  severally  to  the  counties  hav- 
ing the  largest  fractions. 

Sec.  7.  Qualifications  for  Senators.  Each  member  of  the  Senate  shall 
not  be  less  than  twenty-five  years  of  age,  shall  have  resided  in  the  State 
as  a  citizen  two  years,  and  shall  have  usually  resided  in  the  district  for 
which  he  was  chosen  one  year  immediately  preceding  his  election. 
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Sec.  8.  Qualifications  for  Representatives.  Each  member  of  the  House 
of  Representatives  shall  be  a  qualified  elector  of  the  State,  and  shall  have 
resided  in  the  county  for  which  he  is  chosen  for  one  year  immediately  pre- 
ceding his  election. 

Sec.  9.  Election  of  officers.  In  the  election  of  all  officers,  whose  appoint- 
ment shall  be  conferred  upon  the  General  Assembly  by  the  Constitution, 
the  vote  shall  be  viva  voce. 

Sec.  10.  Powers  in  relation  to  divorce  and  alimony.  The  General 
Assembly  shall  have  power  to  pass  general  laws  regulating  divorce  and 
alimony,  but  shall  not  have  power  to  grant  a  divorce  or  secure^  alimony 
in  any  individual  case. 

Sec.  11.  Private  laws  in  relation  to  names  of  persons,  etc.  The  General 
Assembly  shall  not  have  power  to  pass  any  private  law  to  alter  the  name 
of  any  person,  or  to  legitimate  any  person  not  born  in  lawful  wedlock,  or 
to  restore  to  the  rights  of  citizenship  any  person  convicted  of  an  infamous 
crime,  but  shall  have  power  to  pass  general  laws  regulating  the  same. 

Sec.  12.  Thirty  days  notice  shall  be  given  anterior  to  passage  of  pri- 
vate laws.  The  General  Assembly  shall  not  pass  any  private  law,  unless  it 
shall  be  made  to  appear  that  thirty  days  notice  of  application  to  pass  such 
a  law  shall  have  been  given,  under  such  direction  and  in  such  manner  as 
shall  be  provided  by  law. 

Sec.  13.  Vacancies.  If  a  vacancy  shall  occur  in  the  General  Assembly 
by  death,  resignation  or  otherwise,  the  said  vacancy  shall  be  filled  immedi- 
ately by  the  Governor  appointing  the  person  recommended  by  the  executive 
committee  of  the  county  in  which  the  deceased  or  resigned  member  was 
resident,  being  the  executive  committee  of  the  political  party  with  which 
the  deceased  or  resigned  member  was  affiliated  at  the  time  of  his  election. 

Sec.  14.  Revenue.  No  law  shall  be  passed  to  raise  money  on  the  credit 
of  the  State,  or  to  pledge  the  faith  of  the  State,  directly  or  indirectly,  for 
the  payment  of  any  debt,  or  to  impose  any  tax  upon  the  people  of  the 
State,  or  to  allow  the  counties,  cities  or  towns  to  do  so,  unless  the  bill  for  the 
purpose  shall  have  been  read  three  several  times  in  each  House  of  the  Gen- 
eral Assembly  and  passed  three  several  readings,  which  readings  shall  have 
been  on  three  different  days,  and  agreed  to  by  each  house  respectively,  and 
unless  the  yeas  and  nays  on  the  second  and  third  readings  of  the  bill  shall 
have  been  entered  on  the  journal. 

Sec.  15.  Entails.  The  General  Assembly  shall  regulate  entails  in  such 
a  manner  as  to  prevent  perpetuities. 

Sec.  16.  Journals.  Each  house  shall  keep  a  journal  of  its  proceedings, 
which  shall  be  printed  and  made  public  immediately  after  the  adjourn- 
ment of  the  General  Assembly. 

Sec.  17.  Protest.  Any  member  of  either  house  may  dissent  from, 
and  protest  against,  any  act  or  resolve  which  he  may  think  injurious  to  the 
public,  or  any  individual,  and  have  the  reasons  for  his  dissent  entered  on 
the  journal. 

Sec.  18.  Officers  of  the  House.  The  House  of  Representatives  shall 
choose  their  own  Speaker  and  other  officers. 
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Sec.  19.  President  of  the  Senate.  The  Lieutenant-Governor  shall  pre- 
side in  the  Senate,  but  shall  have  no  vote  unless  it  may  be  equally  divided. 

Sec.  20.  Other  senatorial  officers.  The  Senate  shall  elect  from  its 
membership  a  President  Pro  Tempore,  who  shall  become  President  of  the 
Senate  upon  the  failure  of  the  Lieutenant-Governor-elect  to  qualify,  or 
upon  succession  by  the  Lieutenant-Governor  to  the  office  of  Governor,  or 
upon  the  death,  resignation,  or  removal  from  office  of  the  President  of  the 
Senate,  and  who  shall  serve  until  the  expiration  of  his  term  of  office  as 
Senator. 

During  the  physical  or  mental  incapacity  of  the  President  of  the  Senate 
to  perform  the  duties  of  his  office,  or  during  the  absence  of  the  President 
of  the  Senate,  the  President  Pro  Tempore  shall  preside  over  the  Senate. 
The  Senate  shall  elect  its  other  officers. 

Sec.  21.  Style  of  the  acts.  The  style  of  the  acts  shall  be:  "The  General 
Assembly  of  North  Carolina  do  enact." 

Sec.  22.  Powers  of  the  General  Assembly.  Each  house  shall  be  judge 
of  the  qualifications  and  election  of  its  own  members,  shall  sit  upon  its  own 
adjournment  from  day  to  day,  prepare  bills  to  be  passed  into  laws;  and 
the  two  houses  may  also  jointly  adjourn  to  any  future  day,  or  other  place. 

Sec.  23.  Bills  and  resolutions  to  be  read  three  times,  etc.  All  bills  and 
resolutions  of  a  legislative  nature  shall  be  read  three  times  in  each  house 
before  they  pass  into  laws,  and  shall  be  signed  by  the  presiding  officers  of 
both  houses. 

Sec.  24.  Oath  of  members.  Each  member  of  the  General  Assembly,  be- 
fore taking  his  seat,  shall  take  an  oath  or  affirmation  that  he  will  support 
the  Constitution  and  laws  of  the  United  States,  and  the  Constitution  of 
the  State  of  North  Carolina,  and  will  faithfully  discharge  his  duty  as  a 
member  of  the  Senate  or  House  of  Representatives. 

Sec.  25.  Terms  of  office.  The  terms  of  office  for  Senators  and  members 
of  the  House  of  Representatives  shall  commence  at  the  time  of  their 
election. 

Sec.  26.  Yeas  and  nays.  Upon  motion  made  and  seconded  in  either 
House  by  one-fifth  of  the  members  present,  the  yeas  and  nays  upon  any 
question  shall  be  taken  and  entered  upon  the  journals. 

Sec.  27.  Election  for  members  of  the  General  Assembly.  The  election 
for  members  of  the  General  Assembly  shall  be  held  for  the  respective  dis- 
tricts and  counties,  at  the  places  where  they  are  now  held,  or  may  be 
directed  hereafter  to  be  held,  in  such  manner  as  may  be  prescribed  by  law, 
on  the  first  Thursday  in  August,  in  the  year  one  thousand  eight  hundred 
and  seventy,  and  every  two  years  thereafter.  But  the  General  Assembly 
may  change  the  time  of  holding  the  elections. 

Sec.  28.  Pay  of  members  and  presiding  officers  of  the  General  Assem- 
bly. The  members  of  the  General  Assembly  for  the  term  for  which  they 
have  been  elected  shall  receive  as  a  compensation  for  their  services  the 
sum  of  fifteen  dollars  ($15.00)  per  day  for  each  day  of  their  session  for 
a  period  not  exceeding  120  days.  The  compensation  of  the  presiding  officers 
of  the  two  houses  shall  be  twenty  dollars  ($20.00)  per  day  for  a  period  not 
exceeding  120  days.    Should  an  extra  session  of  the  General  Assembly  be 
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called,  the  members  and  presiding  officers  shall  receive  a  like  rate  of  com- 
pensation for  a  period  not  exceeding  25  days.  The  members  and  presiding 
officers  shall  also  receive,  while  engaged  in  legislative  duties,  such  sub- 
sistence and  travel  allowance  as  shall  be  established  by  law;  provided, 
such  allowances  shall  not  exceed  those  established  for  members  of  State 
boards  and  commissions  generally. 

Sec.  29.  Limitations  upon  power  of  General  Assembly  to  enact  private 
or  special  legislation.  The  General  Assembly  shall  not  pass  any  local,  pri- 
vate or  special  act  or  resolution  relating  to  health,  sanitation,  and  the  abate- 
ment of  nuisances,  changing  the  names  of  cities,  towns,  and  townships; 
authorizing  the  laying  out,  opening,  altering,  maintaining,  or  discontinuing 
of  highways,  streets,  or  alleys;  relating  to  ferries  or  bridges;  relating  to 
non-navigable  streams;  relating  to  cemeteries;  relating  to  the  pay  of 
jurors;  erecting  new  townships,  or  changing  township  lines  or  establish- 
ing or  changing  the  lines  of  school  districts;  remitting  fines,  penalties,  and 
forfeitures,  or  refunding  moneys  legally  paid  into  the  public  treasury; 
regulating  labor,  trade,  mining,  or  manufacturing;  extending  the  time  for 
the  assessment  or  collection  of  taxes  or  otherwise  relieving  any  collector 
of  taxes  from  the  due  performance  of  his  official  duties  or  his  sureties 
from  liability;  giving  effect  to  informal  wills  and  deeds;  nor  shall  the 
General  Assembly  enact  any  such  local,  private  or  special  act  by  the  partial 
repeal  of  a  general  law,  but  the  General  Assembly  may  at  any  time  repeal 
local,  private  or  special  laws  enacted  by  it.  Any  local,  private  or  special 
act  or  resolution  passed  in  violation  of  the  provisions  of  this  section  shall 
be  void.  The  General  Assembly  shall  have  power  to  pass  general  laws 
regulating  matters  set  out  in  this  section. 

Sec.  30.  Inviolability  of  sinking  funds.  The  General  Assembly  shall  not 
use  or  authorize  to  be  used  any  part  of  the  amount  of  any  sinking  fund  for 
any  purpose  other  than  the  retirement  of  the  bonds  for  which  said  sinking 
fund  has  been  created. 

Sec.  31.  Use  of  funds  of  Teachers'  and  State  Employees'  Retirement 
System  restricted.  The  General  Assembly  shall  not  use  or  authorize  to  be 
used,  nor  shall  any  agency  of  the  State,  public  officer  or  public  employee 
use  or  authorize  to  be  used  the  funds,  or  any  part  of  the  funds,  of  the 
Teachers'  and  State  Employees'  Retirement  System  except  for  retirement 
system  purposes.  The  funds  for  the  Teachers'  and  State  Employees'  Retire- 
ment System  shall  not  be  applied,  diverted,  loaned  to  or  used  by  the  State, 
any  State  agency,  State  officer,  public  officer  or  employee  except  for  pur- 
poses of  the  Retirement  System:  Provided,  that  nothing  in  this  Section 
shall  prohibit  the  use  of  said  funds  for  the  payment  of  benefits  as  author- 
ized by  the  Teachers'  and  State  Employees'  Retirement  Law,  nor  shall  any- 
thing in  this  provision  prohibit  the  proper  investment  of  said  funds  as 
may  be  authorized  by  law. 

ARTICLE  III 

EXECUTIVE  DEPARTMENT 

Section  1.  Officers  of  the  Executive  Department;  terms  of  office.  The 
Executive  Department  shall  consist  of  a  Governor,  in  whom  shall  be  vested 
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the  supreme  executive  power  of  the  State ;  a  Lieutenant-Governor,  a  Secre- 
tary of  State,  an  Auditor,  a  Treasurer,  a  Superintendent  of  Public  Instruc- 
tion, an  Attorney  General,  a  Commissioner  of  Agriculture,  a  Commissioner 
of  Labor,  and  a  Commissioner  of  Insurance,  who  shall  be  elected  for  a  term 
of  four  years  by  the  qualified  electors  of  the  State,  at  the  same  time  and 
places  and  in  the  same  manner  as  members  of  the  General  Assembly  are 
elected.  Their  term  of  office  shall  commence  on  the  first  day  of  January 
next  after  their  election,  and  continue  until  their  successors  are  elected 
and  qualified :  Provided,  that  the  officers  first  elected  shall  assume  the  duties 
of  their  office  ten  days  after  the  approval  of  this  Constitution  by  the  Con- 
gress of  the  United  States,  and  shall  hold  their  offices  four  years  from  and 
after  the  first  day  of  January. 

Sec.  2.  Qualifications  of  Governor  and  Lieutenant-Governor.  No  per- 
son shall  be  eligible  for  election  to  the  office  of  Governor  or  Lieutenant- 
Governor,  unless  he  shall  have  attained  the  age  of  30  years,  shall  have  been 
a  citizen  of  the  United  States  five  years,  and  shall  have  been  a  resident 
of  this  State  for  two  years  next  before  the  election;  nor  shall  a  person 
elected  to  either  of  these  two  offices  be  eligible  for  election  for  the  next 
succeeding  term  of  the  same  office. 

Sec.  3.  Returns  of  elections.  The  return  of  every  election  for  officers  of 
the  Executive  Department  shall  be  sealed  up  and  transmitted  to  the  seat 
of  government  by  the  returning  officer,  directed  to  the  Secretary  of  State. 
The  return  shall  be  canvassed  and  the  result  declared  in  such  manner  as 
may  be  prescribed  by  law.  Contested  elections  shall  be  determined  by  a 
joint  ballot  of  both  houses  of  the  General  Assembly  in  such  manner  as 
shall  be  prescribed  by  law. 

Sec.  4.  Oath  of  office  for  Governor.  The  Governor,  before  entering  upon 
the  duties  of  his  office,  shall,  in  the  presence  of  the  members  of  both 
branches  of  the  General  Assembly,  or  before  any  Justice  of  the  Supreme 
Court,  take  an  oath  or  affirmation  that  he  will  support  the  Constitution 
and  laws  of  the  United  States,  and  of  the  State  of  North  Carolina,  and 
that  he  will  faithfully  perform  the  duties  appertaining  to  the  office  of 
Governor,  to  which  he  has  been  elected. 

Sec.  5.  Duties  of  Governor.  The  Governor  shall  reside  at  the  seat  of 
government  of  this  State,  and  he  shall,  from  time  to  time,  give  the  Gen- 
eral Assembly  information  of  the  affairs  of  the  State,  and  recommend  to 
their  consideration  such  measures  as  he  shall  deem  expedient. 

Sec.  6.  Reprieves,  commutations  and  pardons.  The  Governor  shall  have 
power  to  grant  reprieves,  commutations  and  pardons,  after  conviction, 
for  all  offenses  (except  in  cases  of  impeachment),  upon  such  conditions  as 
he  may  think  proper,  subject  to  such  regulations  as  may  be  provided  by 
law  relative  to  the  manner  of  applying  for  pardons.  He  shall  biennially 
communicate  to  the  General  Assembly  each  case  of  reprieve,  commutation, 
or  pardon  granted,  stating  the  name  of  each  convict,  the  crime  for  which 
he  was  convicted,  the  sentence  and  its  date,  the  date  of  commutation, 
pardon,  or  reprieve,  and  the  reasons  therefor.  The  terms  reprieves,  commu- 
tations and  pardons  shall  not  include  paroles.  The  General  Assembly  is 
authorized  and  empowered  to  create  a  Board  of  Paroles,  provide  for  the 
appointment  of  the  members  thereof,  and  enact  suitable  laws  defining  the 
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duties  and  authority  of  such  board  to  grant,  revoke  and  terminate  paroles. 
The  Governor's  power  of  paroles  shall  continue  until  July  1,  1955,  at  which 
time  said  power  shall  cease  and  shall  be  vested  in  such  Board  of  Paroles  as 
may  be  created  by  the  General  Assembly. 

Sec.  7.  Reports  from  officers  of  the  Executive  Department  and  of  public 
institutions.  The  officers  of  the  Executive  Department  and  of  the  public 
institutions  of  the  State  shall,  at  least  five  days  previous  to  each  regular 
session  of  the  General  Assembly,  severally  report  to  the  Governor,  who 
shall  transmit  such  reports,  with  his  message,  to  the  General  Assembly; 
and  the  Governor  may,  at  any  time,  require  information  in  writing  from 
the  officers  in  the  Executive  Department  upon  any  subject  relating  to  the 
duties  of  their  respective  offices,  and  shall  take  care  that  the  laws  be  faith- 
fully executed. 

Sec.  8.  Commander-in-Chief.  The  Governor  shall  be  Commander-in- 
Chief  of  the  militia  of  the  State,  except  when  they  shall  be  called  into  the 
service  of  the  United  States. 

Sec.  9.  Extra  sessions  of  the  General  Assembly.  The  Governor  shall 
have  power  on  extraordinary  occasions,  by  and  with  the  advice  of  the 
Council  of  State,  to  convene  the  General  Assembly  in  Extra  Session  by  his 
proclamation,  stating  therein  the  purpose  or  purposes  for  which  they  are 
thus  convened. 

Sec.  10.  Officers  whose  appointments  are  not  otherwise  provided  for. 
The  Governor  shall  nominate,  and  by  and  with  the  advice  and  consent  of  a 
majority  of  the  Senators-elect,  appoint  all  officers  whose  offices  are  estab- 
lished by  this  Constitution  and  whose  appointments  are  not  otherwise 
provided  for. 

Sec.  11.  Duties  of  the  Lieutenant-Governor.  The  Lieutenant-Governor 
shall  be  President  of  the  Senate,  but  shall  have  no  vote  unless  the  Senate 
be  equally  divided.  He  shall  receive  such  compensation  as  shall  be  fixed  by 
the  General  Assembly. 

Sec.  12.  Succession  to  office  of  Governor.  The  Lieutenant-Governor- 
elect  shall  become  Governor  upon  the  failure  of  the  Governor-elect  to 
qualify.  The  Lieutenant-Governor  shall  become  Governor  upon  the  death, 
resignation,  or  removal  from  office  of  the  Governor.  The  further  order  of 
succession  to  the  office  of  Governor  shall  be  prescribed  by  law.  A  successor 
shall  serve  for  the  remainder  of  the  term  of  the  Governor  whom  he  suc- 
ceeds and  until  a  new  Governor  is  elected  and  qualified. 

During  the  absence  of  the  Governor  from  the  State,  or  during  the 
physical  or  mental  incapacity  of  the  Governor  to  perform  the  duties  of 
his  office,  the  Lieutenant-Governor  shall  be  Acting  Governor.  The  further 
order  of  succession  as  Acting  Governor  shall  be  prescribed  by  law. 

The  Governor  may,  by  a  written  statement  filed  with  the  Secretary  of 
State,  declare  that  he  is  physically  incapable  of  performing  the  duties  of 
his  office,  and  may  thereafter  in  the  same  manner  declare  that  he  is 
physically  capable  of  performing  the  duties  of  his  office. 

The  mental  incapacity  of  the  Governor  to  perform  the  duties  of  his 
office  shall  be  determined  only  by  joint  resolution  adopted  by  a  vote  of  two- 
thirds  of  all  the  members  of  each  house  of  the  General  Assembly.    There- 
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after,  the  mental  capacity  of  the  Governor  to  perform  the  duties  of  his 
office  shall  be  determined  only  by  joint  resolution  adopted  by  a  vote  of  a 
majority  of  all  the  members  of  each  house  of  the  General  Assembly.  In  all 
cases,  the  General  Assembly  shall  give  the  Governor  such  notice  as  it  may 
deem  proper  and  shall  allow  him  an  opportunity  to  be  heard  before  a  Joint 
Session  of  the  General  Assembly  before  it  takes  final  action.  When  the 
General  Assembly  is  not  in  Session,  the  Council  of  State,  a  majority  of  its 
members  concurring,  may  convene  it  in  Extra  Session  for  the  purpose  of 
proceeding  under  this  paragraph. 

Removal  of  the  Governor  from  office  for  any  other  cause  shall  be  by 
impeachment. 

SEC.  13.  Duties  of  other  executive  officers.  The  respective  duties  of  the 
Secretary  of  State,  Auditor,  Treasurer,  Superintendent  of  Public  Instruc- 
tion, Attorney  General,  Commissioner  of  Agriculture,  Commissioner  of 
Labor,  and  Commissioner  of  Insurance  shall  be  prescribed  by  law.  If  the 
office  of  any  of  these  officers  shall  be  vacated  by  death,  resignation,  or 
otherwise,  it  shall  be  the  duty  of  the  Governor  to  appoint  another  to  serve 
until  his  successor  be  elected  and  qualified.  Every  such  vacancy  shall  be 
filled  by  election  at  the  first  election  for  members  of  the  General  Assembly 
that  occurs  more  than  30  days  after  the  vacancy  has  taken  place,  and  the 
person  chosen  shall  hold  the  office  for  the  remainder  of  the  unexpired  term 
fixed  in  the  first  Section  of  this  Article:  Provided,  that  when  a  vacancy 
occurs  in  the  office  of  any  of  the  officers  named  in  this  Section  and  the 
term  expires  on  the  first  day  of  January  succeeding  the  next  election  for 
members  of  the  General  Assembly,  the  Governor  shall  appoint  to  fill  the 
vacancy  for  the  unexpired  term  of  the  office. 

Upon  the  occurrence  of  a  vacancy  in  the  office  of  any  one  of  these 
officers  for  any  of  the  causes  stated  in  the  preceding  paragraph,  the  Gover- 
nor may  appoint  an  acting  officer  to  perform  the  duties  of  that  office  until 
a  person  is  appointed  or  elected  pursuant  to  this  Section  to  fill  the  vacancy 
and  is  qualified. 

During  the  physical  or  mental  incapacity  of  any  one  of  these  officers  to 
perform  the  duties  of  his  office,  as  determined  pursuant  to  the  provisions 
of  this  Section,  the  duties  of  his  office  shall  be  performed  by  an  acting 
officer  who  shall  be  appointed  by  the  Governor. 

The  General  Assembly  shall  by  law  prescribe  with  respect  to  those 
officers,  other  than  the  Governor,  whose  offices  are  created  by  this  Article, 
procedures  for  determining  the  physical  or  mental  incapacity  of  any  officer 
to  perform  the  duties  of  his  office,  and  for  determining  whether  an  officer 
who  has  been  temporarily  incapacitated  has  sufficiently  recovered  his 
physical  or  mental  capacity  to  perform  the  duties  of  his  office.  Removal  of 
those  officers  from  office  for  any  other  cause  shall  be  by  impeachment. 

Sec.  14.  Council  of  State.  The  Secretary  of  State,  Auditor,  Treasurer, 
Superintendent  of  Public  Instruction,  Commissioner  of  Agriculture,  Com- 
missioner of  Labor,  and  Commissioner  of  Insurance  shall  constitute,  ex 
officio,  the  Council  of  State,  who  shall  advise  the  Governor  in  the  execution 
of  his  office,  and  three  of  whom  shall  constitute  a  quorum;  their  advice 
and  proceedings  in  this  capacity  shall  be  entered  in  a  journal,  to  be  kept 
for  this  purpose,  exclusively,  and  signed  by  the  members  present,  from  any 
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part  of  which  any  member  may  enter  his  dissent;  and  such  journal  shall 
be  placed  before  the  General  Assembly  when  called  for  by  either  house. 
The  Attorney  General  shall  be,  ex  officio,  the  legal  adviser  of  the  Executive 
Department. 

Sec.  15.  Compensation  of  executive  officers.  The  officers  mentioned  in 
this  Article  shall,  at  stated  periods,  receive  for  their  services  a  compensa- 
tion to  be  established  by  the  General  Assembly,  which  shall  not  be  diminished 
during  the  time  for  which  they  shall  have  been  elected. 

Sec.  16.  Seal  of  State.  There  shall  be  a  seal  of  the  State,  which  shall 
be  kept  by  the  Governor,  and  used  by  him,  as  occasion  may  require,  and 
shall  be  called  "The  Great  Seal  of  the  State  of  North  Carolina".  All  grants 
and  commissions  shall  be  issued  in  the  name  and  by  the  authority  of  the 
State  of  North  Carolina,  sealed  with  "The  Great  Seal  of  the  State",  signed 
by  the  Governor,  and  countersigned  by  the  Secretary  of  State. 

Sec.  17.  Department  of  Agriculture,  hnmigration  and  Statistics.  The 
General  Assembly  shall  establish  a  Department  of  Agriculture,  Immigra- 
tion, and  Statistics,  under  such  regulations  as  may  best  promote  the  agri- 
cultural interests  of  the  State,  and  shall  enact  laws  for  the  adequate  pro- 
tection and  encouragement  of  sheep  husbandry. 

Sec.  18.  Department  of  Justice.  The  General  Assembly  is  authorized 
and  empowered  to  create  a  Department  of  Justice  under  the  supervision 
and  direction  of  the  Attorney  General,  and  to  enact  suitable  laws  defining 
the  authority  of  the  Attorney  General  and  other  officers  and  agencies  con- 
cerning the  prosecution  of  crime  and  the  administration  of  the  criminal 
laws  of  the  State. 

ARTICLE  IV 

JUDICIAL  DEPARTMENT 

Section  1.  Division  of  judicial  power.  The  judicial  power  of  the  State 
shall,  except  as  provided  in  Section  3  of  this  Article,  be  vested  in  a  Court 
for  the  Trial  of  Impeachments  and  in  a  General  Court  of  Justice.  The  Gen- 
eral Assembly  shall  have  no  power  to  deprive  the  judicial  department 
of  any  power  or  jurisdiction  which  rightfully  pertains  to  it  as  a  co-ordinate 
department  of  the  government,  nor  shall  it  establish  or  authorize  any 
courts  other  than  as  permitted  by  this  Article. 

Sec.  2.  General  Court  of  Justice.  The  General  Court  of  Justice  shall 
constitute  a  unified  judicial  system  for  purposes  of  jurisdiction,  operation, 
and  administration;  and  shall  consist  of  an  appellate  division,  a  Superior 
Court  division,  and  a  District  Court  division. 

Sec.  3.  Judicial  powers  of  adjni7ust)-ative  agencies.  The  General  Assem- 
bly may  vest  in  administrative  agencies  established  pursuant  to  law  such 
judicial  powers  as  may  be  reasonably  necessary  as  an  incident  to  the  ac- 
complishment of  the  purposes  for  which  the  agencies  were  created.  Appeals 
from  administrative  agencies  shall  be  to  the  General  Court  of  Justice. 

Sec.  4.  Court  for  the  Trial  of  Impeachments.  The  House  of  Repre- 
sentatives solely  shall  have  the  power  of  impeaching.  The  Court  for  the 
Trial  of  Impeachments  shall  be  the  Senate.    When  the  Governor  or  Lieu- 
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tenant-Governor  is  impeached,  the  Chief  Justice  shall  preside  over  the 
Court.  A  majority  of  the  members  shall  be  necessary  to  a  quorum,  and 
no  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of 
the  Senators  present.  Judgment  upon  conviction  shall  not  extend  beyond 
removal  from  and  disqualification  to  hold  office  in  this  State,  but  the  party 
shall  be  liable  to  indictment  and  punishment  according  to  law. 

Sec.  5.  Appellate  Division.  The  appellate  division  of  the  General 
Court  of  Justice  shall  consist  of  the  Supreme  Court. 

Sec.  6.    Supreme  Court. 

(1)  Membership.  The  Supreme  Court  shall  consist  of  a  Chief  Justice 
and  six  Associate  Justices,  but  the  General  Assembly  may  increase  the 
number  of  Associate  Justices  to  not  more  than  eight.  In  the  event  the 
Chief  Justice  is  unable,  on  account  of  absence  or  temporary  incapacity, 
to  perform  any  of  the  duties  placed  upon  him,  the  senior  Associate  Justice 
available  is  authorized  to  discharge  such  duties.  The  General  Assembly 
may  provide  for  the  retirement  of  members  of  the  Supreme  Court  and 
for  the  recall  of  such  retired  members  to  serve  on  that  Court  in  lieu  of 
any  active  member  thereof  who  is,  for  any  cause,  temporarily  incapacitated. 

(2)  Sessions  of  the  Supreme  Court.  The  sessions  of  the  Supreme 
Court  shall  be  held  in  the  City  of  Raleigh  unless  otherwise  provided  by 
the  General  Assembly. 

Sec.  7.    Superior  Courts. 

(1)  Superior  Court  districts.  The  General  Assembly  shall,  from  time 
to  time,  divide  the  State  into  a  convenient  number  of  Superior  Court 
judicial  districts  and  shall  provide  for  the  election  of  one  or  more  Superior 
Court  Judges  for  each  district.  Each  regular  Superior  Court  Judge  shall 
reside  in  the  district  for  which  he  is  elected.  The  General  Assembly  may 
provide  by  general  law  for  the  selection  or  appointment  of  special  or 
emergency  Superior  Court  Judges  not  selected  for  a  particular  judicial 
district. 

(2)  Open  at  all  times;  sessions  for  trial  of  cases.  The  Superior 
Courts  shall  be  open  at  all  times  for  the  transaction  of  all  business  except 
the  trial  of  issues  of  fact  requiring  a  jury.  Regular  trial  sessions  of  the 
Superior  Court  shall  be  held  at  times  fixed  pursuant  to  a  calendar  of  courts 
promulgated  by  the  Supreme  Court.  At  least  two  sessions  for  the  trial 
of  jury  cases  shall  be  held  annually  in  each  county. 

(3)  Clerks.  A  Clerk  of  the  Superior  Court  for  each  county  shall  be 
elected  for  a  term  of  four  years  by  the  qualified  voters  thereof,  at  the  time 
and  in  the  manner  prescribed  by  law  for  the  election  of  members  of  the 
General  Assembly.  If  the  office  of  Clerk  of  the  Superior  Court  becomes 
vacant  otherwise  than  by  the  expiration  of  the  term,  or  if  the  people 
fail  to  elect,  the  senior  regular  resident  Judge  of  the  Superior  Court 
serving  the  county  shall  appoint  to  fill  the  vacancy  until  an  election  can 
be  regularly  held. 

Sec.  8.  District  Courts.  The  General  Assembly  shall,  from  time  to 
time,  divide  the  State  into  a  convenient  number  of  local  court  districts 
and  shall  prescribe  where  the  District  Courts  shall  sit;  but  a  District 
Court  must  sit  in  at  least  one  place  in  each  county.    District  Judges  shall 
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be  elected  for  each  district  for  a  term  of  four  years,  in  a  manner  provided 
by  law.  When  more  than  one  District  Judge  is  authorized  and  elected  for  a 
district,  the  Chief  Justice  of  the  Supreme  Court  shall  designate  one  of 
the  judges  as  Chief  District  Judge.  Every  District  Judge  shall  reside  in 
the  district  for  which  he  is  elected.  For  each  county,  the  senior  regular 
resident  Judge  of  the  Superior  Court  serving  the  county  shall  appoint 
for  a  term  of  two  years,  from  nominations  submitted  by  the  Clerk  of  the 
Superior  Court  of  the  county,  one  or  more  Magistrates  who  shall  be 
officers  of  the  District  Court.  The  number  of  District  Judges  and  Magis- 
trates shall,  from  time  to  time,  be  determined  by  the  General  Assembly. 
Vacancies  in  the  office  of  District  Judge  shall  be  filled,  for  the  unexpired 
term,  in  a  manner  provided  by  law.  Vacancies  in  the  office  of  Magistrate 
shall  be  filled,  for  the  unexpired  term,  in  the  manner  provided  for  original 
appointment  to  the  office. 

Sec.  9.  Assignment  of  Judges.  The  Chief  Justice  of  the  Supreme 
Court,  acting  in  accordance  with  rules  of  the  Supreme  Court,  shall  make 
assignments  of  Judges  of  the  Superior  Court  and  may  transfer  District 
Judges  from  one  district  to  another  for  temporary  or  specialized  duty. 
The  principle  of  rotating  Superior  Court  Judges  among  the  various  dis- 
tricts of  a  division  is  a  salutary  one  and  shall  be  observed.  For  this  pur- 
pose the  General  Assembly  may  divide  the  State  into  a  number  of  judicial 
divisions.  Subject  to  the  general  supervision  of  the  Chief  Justice  of 
the  Supreme  Court,  assignment  of  District  Judges  within  each  local  court 
district  shall  be  made  by  the  Chief  District  Judge. 

Sec.  10.    Jurisdiction  of  the  General  Court  of  Justice. 

(1)  Supreme  Court.  The  Supreme  Court  shall  have  jurisdiction  to 
review  upon  appeal  any  decision  of  the  courts  below,  upon  any  matter  of 
law  or  legal  inference.  The  jurisdiction  of  the  Supreme  Court  over  "issues 
of  fact"  and  "questions  of  fact"  shall  be  the  same  exercised  by  it  prior  to 
the  adoption  of  this  Article,  and  the  Court  shall  have  the  power  to  issue 
any  remedial  writs  necessary  to  give  it  a  general  supervision  and  control 
over  the  proceedings  of  the  other  courts.  The  Supreme  Court  shall  have 
original  jurisdiction  to  hear  claims  against  the  State,  but  its  decisions 
shall  be  merely  recommendatory;  no  process  in  the  nature  of  execution 
shall  issue  thereon;  the  decisions  shall  be  reported  to  the  next  Session 
of  the  General  Assembly  for  its  action. 

(2)  Superior  Court.  Except  as  otherwise  provided  by  the  General 
Assembly,  the  Superior  Court  shall  have  original  general  jurisdiction 
throughout  the  State.  The  Clerks  of  the  Superior  Court  shall  have  such 
jurisdiction  and  powers  as  the  General  Assembly  shall  provide  by  general 
law  uniformly  applicable  in  every  county  of  the  State. 

(3)  District  Courts;  Magistrates.  The  General  Assembly  shall,  by 
general  law  uniformly  applicable  in  every  local  court  district  of  the 
State,  prescribe  the  jurisdiction  and  powers  of  the  District  Courts  and 
Magistrates. 

(4)  Waiver.  The  General  Assembly  may  by  general  law  provide  that 
the  jurisdictional  limits  may  be  waived   in  civil  cases. 
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(5)  Appeals.  The  General  Assembly  shall,  by  general  law,  provide 
a  proper  system  of  appeals:  Provided,  that  appeals  from  Magistrates 
shall  be  heard  de  novo,  with  the  right  of  trial  by  jury  as  defined  in  this 
Constitution  and  the  laws  of  this  State. 

Sex:.  11.    Forms  of  action;  rules  of  procedure. 

(1)  Forms  of  action.  There  shall  be  in  this  State  but  one  form  of 
action  for  the  enforcement  or  protection  of  private  rights  or  the  redress 
of  private  wrongs,  which  shall  be  denominated  a  civil  action,  and  in  which 
there  shall  be  a  right  to  have  issues  of  fact  tried  before  a  jury.  Every 
action  prosecuted  by  the  people  of  the  State  as  a  party  against  a  person 
charged  with  a  public  offense,  for  the  punishment  of  the  same,  shall  be 
termed  a  criminal  action. 

(2)  Rules  of  procedure.  The  Supreme  Court  shall  have  exclusive 
authority  to  make  rules  of  procedure  and  practice  for  the  appellate  division. 
The  General  Assembly  shall  have  authority  to  make  rules  of  procedure 
and  practice  for  the  Superior  Court  and  District  Court  divisions,  and  the 
General  Assembly  may  delegate  this  authority  to  the  Supreme  Court.  No 
rule  of  procedure  or  practice  shall  abridge  substantive  rights  or  abrogate 
or  limit  the  right  of  trial  by  jury.  If  the  General  Assembly  should  dele- 
gate to  the  Supreme  Court  the  rule-making  power,  the  General  Assembly 
may,  nevertheless,  alter,  amend,  or  repeal  any  rule  of  procedure  or  prac- 
tice adopted  by  the  Supreme  Court  for  the  Superior  Court  or  District 
Court  divisions. 

Sec.  12.  Waiver  of  jury  trial.  In  all  issues  of  fact  joined  in  any 
court,  the  parties  in  any  civil  case  may  waive  the  right  to  have  the  same 
determined  by  a  jury;  in  which  case  the  finding  of  the  judge  upon  the 
facts  shall  have  the  force  and  effect  of  a  verdict  by  a  jury. 

Sec.  13.  Administration.  The  General  Assembly  shall  provide  for  an 
administrative  office  of  the  courts  to  carry  out  the  provisions  of  this 
Article. 

Sec.  14.  Term  of  office  and  election  of  Justices  of  Supreme  Court  and 
Judges  of  Superior  Court.  Justices  of  the  Supreme  Court  and  regular 
Judges  of  the  Superior  Court  shall  be  elected  by  the  qualified  voters  and 
shall  hold  office  for  terms  of  eight  years  and  until  their  successors  are 
elected  and  qualified.  Justices  of  the  Supreme  Court  shall  be  elected  by 
the  qualified  voters  of  the  State.  Regular  Judges  of  the  Superior  Court 
may  be  elected  by  the  qualified  voters  of  the  State  or  by  the  voters  of 
their  respective  districts,  as  the  General  Assembly  may  provide. 

Sec.  15.    Removal  of  judges  and  clerks. 

(1)  Justices  of  Supreme  Court  and  Judges  of  Superior  Court.  Any 
Justice  of  the  Supreme  Court  or  Judge  of  the  Superior  Court  may  be 
removed  from  office  for  mental  or  physical  incapacity  by  joint  resolution 
of  two-thirds  of  both  houses  of  the  General  Assembly.  Any  Justice  or 
Judge  against  whom  the  General  Assembly  may  be  about  to  proceed  shall 
receive  notice  thereof,  accompanied  by  a  copy  of  the  causes  alleged  for 
his  removal,  at  least  twenty  days  before  the  day  on  which  either  house 
of  the  General  Assembly  shall  act  thereon.  Removal  from  office  for  any 
other    cause    shall    be    by    impeachment. 
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(2)  District  Judges  and  Magistrates.  The  General  Assembly  shall 
provide  by  general  law  for  the  removal  of  District  Judges  and  Magistrates 
for  misconduct  or  mental  or  physical  incapacity. 

(3)  Clerks.  Any  Clerk  of  the  Superior  Court  may  be  removed  from 
office  for  misconduct  or  mental  or  physical  incapacity  by  the  senior  regular 
resident  Superior  Court  Judge  serving  the  county.  Any  Clerk  against 
whom  proceedings  are  instituted  shall  receive  written  notice  of  the  charges 
against  him  at  least  ten  days  before  the  hearing  upon  the  charges.  Clerks 
of  District  Courts  shall  be  removed  for  such  causes  and  in  such  manner 
as  the  General  Assembly  may  provide  by  general  law.  Any  Clerk  so 
removed  from  office  shall  be  entitled  to  an  appeal  as  provided  by  law. 

Sec.  16.    Solicitors   and   solicitorial   districts. 

(1)  Solicitors.  The  General  Assembly  shall,  from  time  to  time,  divide 
the  State  into  a  convenient  number  of  solicitorial  districts,  for  each  of 
which  a  Solicitor  shall  be  chosen  for  a  term  of  four  years  by  the  qualified 
voters  thereof,  as  is  prescribed  for  members  of  the  General  Assembly. 
When  the  Attorney  General  determines  that  there  is  serious  imbalance  in 
the  work  loads  of  the  Solicitors  or  that  there  is  other  good  cause,  he  shall 
recommend  redisricting  to  the  General  Assembly.  The  Solicitor  shall 
advise  the  officers  of  justice  in  his  district,  be  responsible  for  the  prose- 
cution on  behalf  of  the  State  of  all  criminal  actions  in  the  Superior  Courts 
of  his  district,  perform  such  duties  related  to  appeals  therefrom  as  the 
Attorney  General  may  require,  and  perform  such  other  duties  as  the 
General  Assembly  may  prescribe. 

(2)  Prosecution  in  District  Court  division.  Criminal  actions  in  the 
District  Court  division  shall  be  prosecuted  in  such  manner  as  the  General 
Assembly  may  prescribe  by  general  law  uniformly  applicable  in  every 
local  court  district  of  the  State. 

Sec.  17.  Vacancies.  Unless  otherwise  provided  in  this  Article,  all 
vacancies  occurring  in  the  offices  provided  for  by  this  Article  shall  be  filled 
by  appointment  of  the  Governor,  and  the  appointees  shall  hold  their  places 
until  the  next  election  for  members  of  the  General  Assembly  that  is  held 
more  than  thirty  days  after  such  vacancy  occurs,  when  elections  shall  be 
held  to  fill  such  offices:  Provided,  that  when  the  unexpired  term  of  any  of 
the  offices  named  in  this  Article  of  the  Constitution  in  which  such  vacancy 
has  occurred,  and  in  which  it  is  herein  provided  that  the  Governor  shall 
fill  the  vacancy,  expires  on  the  first  day  of  January  succeeding  the  next 
election  for  members  of  the  General  Assembly,  the  Governor  shall  appoint 
to  fill  that  vacancy  for  the  unexpired  term  of  the  office.  If  any  person 
elected  or  appointed  to  any  of  said  offices  shall  neglect  and  fail  to  qualify, 
such  office  shall  be  appointed  to,  held,  and  filled  as  provided  in  case  of 
vacancies  occurring  therein.  All  incumbents  of  said  offices  shall  hold  until 
their  successors  are  qualified. 

Sec.  18.  Revenues  and  expenses  of  the  judicial  department.  The 
General  Assembly  shall  provide  for  the  establishment  of  a  schedule  of  court 
fees  and  costs  which  shall  be  uniform  throughout  the  State  within  each 
division  of  the  General  Court  of  Justice.  The  operating  expenses  of  the 
judicial  department,  other  than  compensation  to  process  servers  and  other 
locally  paid  non-judicial  officers,  shall  be  paid  from  State  funds. 
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SEC  19.  Fees,  salaries,  and  emoluments.  The  General  Assembly  shall 
prescribe  and  regulate  the  fees,  salaries,  and  emoluments  of  all  officers 
povded  for  in  this  Article;  but  the  salaries  of  judges  shall  not  be 
diminished  during  their  continuance  in  office.  In  no  case  shal  the  com- 
pensation of  any  Judge  or  Magistrate  be  dependent  upon  his  decision  or 
upon  the  collection  of  costs. 

SEC  20  Effect  of  uniform  general  law  requirement.  Where  the  Gen- 
eral Assembly'  is  required  by  the  provisions  of  this  Article  to  enact  only 
general  laws  uniformly  applicable  throughout  the  State  or  m  every 
county  or  local  court  district  thereof,  no  special,  public-local,  or  private 
law  shall  be  enacted  relating  to  the  subject-matter  of  those  provisions, 
and  every  amendment  or  repeal  of  any  law  relating  to  such  subject-matter 
shall  also  be  general  and  uniform  in  its  application  and  effect  throughout 
the  State. 

SEC  21.  Schedule.  Immediately  upon  the  certification  by  the  Governor 
to  the  Secretary  of  State  of  the  amendments  constituting  this  Article, 
the  Supreme  Court  and  the  Superior  Courts  shall  be  incorporated  within 
the  General  Court  of  Justice,  as  provided  in  this  Article.  All  Justices  of 
the  Supreme  Court  and  Judges  of  the  Superior  Court  shall  continue  to 
serve  as  such  within  the  General  Court  of  Justice  for  the  remainder  of 
their   respective   terms. 

The  statutes  and  rules  governing  procedure  and  practice  in  the 
Superior  Courts  and  inferior  courts,  in  force  at  the  time  the  amendments 
constituting  this  Article  are  ratified  by  the  people,  shall  continue  in  force 
until  superseded  or  repealed  by  rules  of  procedure  and  practice  adopted 
pursuant  to  Section  11(2)   of  this  Article. 

Upon  certification  of  the  Governor  to  the  Secretary  of  State  of  the 
amendments  constituting  this  Article,  the  General  Assembly  shall  proceed 
as  rapidly  as  practicable,  to  provide  for  the  creation  of  local  court  dis- 
tricts and  the  establishment  of  District  Courts  therein;  District  Courts 
shall  be  established  to  serve  every  county  of  the  State  by  not  later  than 
January  1,  1971.  As  of  January  1,  1971,  all  previously  existing  courts 
inferior  to  the  Superior  Court  shall  cease  to  exist,  and  cases  pending  in 
these  courts  shall  be  transferred  as  provided  in  the  next  succeeding  para- 
graph of  this  Section.  Until  a  District  Court  has  been  thus  established  to 
serve  a  county,  all  of  the  courts  of  that  county,  including  the  Superior 
Court,  shall  continue  to  be  financed  and  the  revenues  of  these  courts  shall 
continue  to  be  paid  as  they  were  immediately  prior  to  the  certification  of 
the  amendments  constituting  this  Article;  and  the  laws  and  rules  govern- 
ing these  courts  and  appeals  from  the  inferior  courts  to  the  Superior 
Court  shall  continue  in  force  and  shall  be  deemed  to  comply  with  the 
provisions  of  this  Article. 

As  soon  as  a  District  Court  shall  have  been  established  for  a  county, 
all  of  the  provisions  of  this  Article  shall  become  fully  effective  with  respect 
to  the  courts  in  that  county,  and  all  previously  existing  courts  inferior 
to  the  Superior  Court  shall  cease  to  exist.  All  cases  pending  in  these 
inferior  courts  shall  be  transferred  to  the  appropriate  division  of  the 
General  Court  of  Justice,  and  all  records  of  these  courts  shall  be  trans- 
ferred  to  the   appropriate  clerk's  office   pursuant   to  rule   of   the    Supreme 
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Court.  Judges  of  these  inferior  courts,  except  Mayor's  Courts  and  Justice 
of  the  Peace  Courts,  shall  become  District  Judges  and  shall  serve  as  such 
for  remainders  of  their  respective  terms. 

As  soon  as  a  District  Court  has  been  established  to  serve  every  county 
of  the  State,  all  of  the  provisions  of  this  Article  shall  become  fully 
effective  throughout  the   State. 

ARTICLE  V 

REVENUE  AND  TAXATION 

Section  1.  Capitation  tax;  exemptions.  The  General  Assembly  may 
levy  a  capitation  tax  on  every  male  inhabitant  of  the  State  over  twenty- 
one  and  under  fifty  years  of  age,  which  said  tax  shall  not  exceed  two  dol- 
lars ($2.00),  and  cities  and  towns  may  levy  a  capitation  tax  which  shall  not 
exceed  one  dollar  ($1.00).  No  other  capitation  tax  shall  be  levied.  The 
commissioners  of  the  several  counties  and  of  the  cities  and  towns  may 
exempt  from  the  capitation  tax  any  special  cases  on  account  of  poverty  or 
infirmity. 

Sec.  2.  Application  of  proceeds  of  State  and  county  capitation  tax.  The 
proceeds  of  the  State  and  county  capitation  tax  shall  be  applied  to  the 
purposes  of  education  and  the  support  of  the  poor,  but  in  no  one  year  shall 
more  than  twenty-five  per  cent  (25%)  thereof  be  appropriated  for  the  latter 
purpose. 

Sec.  3.  State  taxation.  The  power  of  taxation  shall  be  exercised  in  a 
just  and  equitable  manner,  for  public  purposes  only,  and  shall  never  be 
surrendered,  suspended,  or  contracted  away.  Only  the  General  Assembly 
shall  have  the  power  to  classify  property  and  other  subjects  for  taxation, 
which  power  shall  be  exercised  only  on  a  State-wide  basis.  No  class  or 
subject  shall  be  taxed  except  by  uniform  rule,  and  every  classification  shall 
be  uniformly  applicable  in  every  county,  municipality,  and  other  local 
taxing  unit  of  the  State.  The  General  Assembly's  power  to  classify  shall 
not  be  delegated,  except  that  the  General  Assembly  may  permit  the  govern- 
ing boards  of  counties,  cities,  and  towns  to  classify  trades  and  professions 
for  local  license  tax  purposes.  The  General  Assembly  may  also  tax  trades, 
professions,  franchises,  and  income:  Provided,  the  rate  of  tax  on  income 
shall  not  in  any  case  exceed  ten  per  cent  (10r/  ),  and  there  shall  be  allowed 
the  following  exemptions,  to  be  deducted  from  the  amount  of  annual  in- 
comes, to-wit:  for  a  married  man  with  a  wife  living  with  him,  or  to  a 
widow  or  widower  having  minor  child  or  children,  natural  or  adopted,  not 
less  than  two  thousand  dollars  ($2,000.00)  ;  to  all  other  persons  not  less  than 
one  thousand  dollars  ($1,000.00),  and  there  may  be  allowed  other  deductions 
(not  including  living  expenses)  so  that  only  net  incomes  are  taxed. 

Sec.  4.  Limitations  upon  the  increase  of  public  debts.  The  General 
Assembly  shall  have  the  power  to  contract  debts  and  to  pledge  the  faith 
and  credit  of  the  State  and  to  authorize  counties  and  municipalities  to  con- 
tract debts  and  pledge  their  faith  and  credit  for  the  following  purposes: 
To  fund  or  refund  a  valid  existing  debt;  to  borrow  in  anticipation  of  the 
collection  of  taxes  due  and  payable  within  the  fiscal  year  to  an  amount 
not  exceeding  fifty  per  centum  of  such  taxes;   to  supply  a  casual  deficit; 
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to  suppress  riots  or  insurrections,  or  to  repel  invasions.  For  any  purpose 
other  than  these  enumerated,  the  General  Assembly  shall  have  no  power, 
during  any  biennium,  to  contract  new  debts  on  behalf  of  the  State  to  an 
amount  in  excess  of  two-thirds  of  the  amount  by  which  the  State's  out- 
standing indebtedness  shall  have  been  reduced  during  the  next  preceding 
biennium,  unless  the  subject  be  submitted  to  a  vote  of  the  people  of  the 
State;  and  for  any  purpose  other  than  these  enumerated  the  General 
Assembly  shall  have  no  power  to  authorize  counties  or  municipalities  to 
contract  debts,  and  counties  and  municipalities  shall  not  contract  debts, 
during  any  fiscal  year,  to  an  amount  exceeding  two-thirds  of  the  amount 
by  which  the  outstanding  indebtedness  of  the  particular  county  or  mu- 
nicipality shall  have  been  reduced  during  the  next  preceding  fiscal  year, 
unless  the  subject  be  submitted  to  a  vote  of  the  people  of  the  particular 
county  or  municipality.  In  any  election  held  in  the  State  or  in  any  county 
or  municipality  under  the  provisions  of  this  section,  the  proposed  indebted- 
ness must  be  approved  by  a  majority  of  those  who  shall  vote  thereon.  And 
the  General  Assembly  shall  have  no  power  to  give  or  lend  the  credit  of  the 
State  in  aid  of  any  person,  association,  or  corporation  except  to  aid  in  the 
completion  of  such  railroads  as  may  be  unfinished  at  the  time  of  the  adoption 
of  this  Constitution,  or  in  which  the  State  has  a  direct  pecuniary  interest, 
unless  the  subject  be  submitted  to  a  direct  vote  of  the  people  of  the  State, 
and  be  approved  by  a  majority  of  those  who  shall  vote  thereon. 

Sec.  5.  Property  exempt  from  taxation.  Property  belonging  to  the 
State,  counties  and  municipal  corporations  shall  be  exempt  from  taxation. 
The  General  Assembly  may  exempt  cemeteries  and  property  held  for  edu- 
cational, scientific,  literary,  cultural,  charitable,  or  religious  purposes,  and, 
to  a  value  not  exceeding  three  hundred  dollars  ($300.00),  any  personal 
property.  The  General  Assembly  may  exempt  from  taxation  not  exceeding 
one  thousand  dollars  ($1,000.00)  in  value  of  property  held  and  used  as  the 
place  of  residence  of  the  owner.  Every  exemption  shall  be  on  a  State-wide 
basis  and  shall  be  uniformly  applicable  in  every  county,  municipality,  and 
other  local  taxing  unit  of  the  State.  No  taxing  authority  other  than  the 
General  Assembly  may  grant  exemptions,  and  the  General  Assembly  shall 
not  delegate  the  powers  accorded  to  it  by  this  Section. 

Sec.  6.  Taxes  levied  for  counties.  The  total  of  the  State  and  county 
tax  on  property  shall  not  exceed  twenty  cents  (20<*)  on  the  one  hundred 
dollars  ($100.00)  value  of  property,  except  when  the  county  property  tax  is 
levied  for  a  special  purpose  and  with  the  special  approval  of  the  General 
Assembly,  which  may  be  done  by  special  or  general  act:  Provided,  this 
limitation  shall  not  apply  to  taxes  levied  for  the  maintenance  of  the  public 
schools  of  the  State  for  the  term  required  by  Article  IX,  Section  3,  of  the 
Constitution:  Provided,  further,  the  State  tax  shall  not  exceed  five  cents 
(5«*)  on  the  one  hundred  dollars   ($100.00)  value  of  property. 

Sec.  7.  Acts  levying  taxes  shall  state  objects,  etc.  Every  act  of  the 
General  Assembly  levying  a  tax  shall  state  the  special  object  to  which  it 
is  to  be  applied,  and  it  shall  be  applied  to  no  other  purpose. 
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ARTICLE  VI 

SUFFRAGE  AND  ELIGIBILITY  TO  OFFICE 

Section  1.  Who  may  vote.  Every  person  born  in  the  United  States, 
and  every  person  who  has  been  naturalized,  twenty-one  years  of  age,  and 
possessing  the  qualifications  set  out  in  this  Article,  shall  be  entitled  to  vote 
at  any  election  by  the  people  of  the  State,  except  as  herein  otherwise  pro- 
vided. 

Sec.  2.  Qualifications  of  voter.  Any  person  who  shall  have  resided  in 
the  State  of  North  Carolina  for  one  year,  and  in  the  precinct,  ward  or 
other  election  district  in  which  such  person  offers  to  vote  for  thirty  days 
next  preceding  an  election,  and  possessing  the  other  qualifications  set  out 
in  this  Article,  shall  be  entitled  to  vote  at  any  election  held  in  this  State; 
provided,  that  removal  from  one  precinct,  ward  or  other  election  district 
to  another  in  this  State  shall  not  operate  to  deprive  any  person  of  the 
right  to  vote  in  the  precinct,  ward  or  other  election  district  from  which 
such  person  has  removed  until  thirty  days  after  such  removal.  No  person 
who  has  been  convicted,  or  who  has  confessed  his  guilt  in  open  court  upon 
indictment,  of  any  crime  the  punishment  of  which  now  is,  or  may  here- 
after be,  imprisonment  in  the  State's  Prison,  shall  be  permitted  to  vote 
unless  the  said  person  shall  be  first  restored  to  citizenship  in  the  manner 
prescribed  by  law. 

The  General  Assembly  may,  however,  reduce  the  time  of  residence, 
preceding  a  Presidential  Election,  for  a  person  possessing  all  other  qualifi- 
cations of  a  voter,  in  which  such  person  shall  be  entitled  to  vote  for  the 
choice  of  electors  for  President  and  Vice  President  of  the  United  States 
only.  Any  person  eligible  to  vote  for  electors  for  President  and  Vice  Presi- 
dent of  the  United  States  by  reason  of  a  reduction  in  time  of  residence 
shall  not  thereby  become  eligible  to  hold  office  in  this  State. 

Sec.  3.  Voters  to  be  registered.  Every  person  offering  to  vote  shall  be 
at  the  time  a  legally  registered  voter  as  herein  prescribed,  and  in  the  man- 
ner hereafter  provided  by  law,  and  the  General  Assembly  of  North  Caro- 
lina shall  enact  general  registration  laws  to  carry  into  effect  the  provisions 
of  this  Article. 

Sec.  4.  Qualification  for  registration.  Every  person  presenting  him- 
self for  registration  shall  be  able  to  read  and  write  any  section  of  the 
Constitution  in  the  English  language.  But  no  male  person  who  was,  on 
January  1,  1867,  or  at  any  time  prior  thereto,  entitled  to  vote  under  the 
laws  of  any  State  in  the  United  States  wherein  he  then  resided,  and  no 
lineal  descendant  of  any  such  person,  shall  be  denied  the  right  to  register 
and  vote  at  any  election  in  this  State  by  reason  of  his  failure  to  possess 
the  educational  qualifications  herein  prescribed:  Provided,  he  shall  have 
registered  in  accordance  with  the  terms  of  this  Section  prior  to  December  1, 
1908.  The  General  Assembly  shall  provide  for  the  registration  of  all  per- 
sons entitled  to  vote  without  the  educational  qualifications  herein  pre- 
scribed, and  shall,  on  or  before  November  1,  1908,  provide  for  the  making 
of  a  permanent  record  of  such  registration,  and  all  persons  so  registered 
shall  forever  thereafter  have  the  right  to  vote  in  all  elections  by  the  peo- 
ple in  this  State,  unless  disqualified  under  Section  2  of  this  Article. 
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Sec.  5.  Indivisible  plan;  legislative  intent.  That  this  amendment  to 
the  Constitution  is  presented  and  adopted  as  one  indivisible  plan  for  the 
regulation  of  the  suffrage,  with  the  intent  and  purpose  to  so  connect  the 
different  parts,  and  make  them  so  dependent  upon  each  other,  that  the 
whole  shall  stand  or  fall  together. 

Sec.  6.  Elections  by  people  and  General  Assembly.  All  elections  by  the 
people  shall  be  by  ballot,  and  all  elections  by  the  General  Assembly  shall 
be  viva  voce. 

Sec.  7.  Eligibility  to  office;  official  oath.  Every  voter  in  North  Carolina 
except  as  in  this  article  disqualified,  shall  be  eligible  to  office,  but  before 
entering  upon  the  duties  of  the  office,  he  shall  take  and  subscribe  the 
following  oath: 

"I;  ,  do  solemnly  swear   (or  affirm)   that  I  will  support 

and   maintain    the    Constitution    and    laws   of    the    United    States,    and    the 
Constitution   and  laws  of   North   Carolina  not  inconsistent  therewith,   and 

that  I  will  faithfully  discharge  the  duties  of  my  office  as 

So  help  me,  God." 

Sec.  8.  Disqualification  for  office.  The  following  classes  of  persons 
shall  be  disqualified  for  office:  First,  all  persons  who  shall  deny  the  being 
of  Almighty  God.  Second,  all  persons  who  shall  have  been  convicted  or 
confessed  their  guilt  on  indictment  pending,  and  whether  sentenced  or  not, 
or  under  judgment  suspended,  of  any  treason  or  felony,  or  of  any  other 
crime  for  which  the  punishment  may  be  imprisonment  in  the  penitentiary, 
since  becoming  citizens  of  the  United  States,  or  of  corruption  or  mal- 
practice in  office,  unless  such  person  shall  be  restored  to  the  rights  of 
citizenship  in  a  manner  prescribed  by  law. 

Sec.  9.  When  this  Chapter  operative.  That  this  amendment  to  the 
Constitution  shall  go  into  effect  on  the  first  day  of  July,  nineteen  hundred 
and  two,  if  a  majority  of  votes  cast  at  the  next  general  election  shall  be 
cast  in  favor  of  this  suffrage  amendment. 

ARTICLE  VII 
MUNICIPAL  corporations 

Section  1.  Comity  officers.  In  each  county  there  shall  be  elected  bien- 
nially by  the  qualified  voters  thereof,  as  provided  for  the  election  of  mem- 
bers of  the  General  Assembly,  the  following  officers:  A  treasurer,  register 
of  deeds,  surveyor,  and  five  commissioners.  (Under  authority  of  the  Public 
Laws  of  1935,  c.  362,  s.  13,  provision  was  made  for  the  quadrennial  elec- 
tion of  registers  of  deeds,  certain  counties  being  exempted.) 

Sec.  2.  Duty  of  county  commissioners.  It  shall  be  the  duty  of  the  com- 
missioners to  exercise  a  general  supervision  and  control  of  the  penal  and 
charitable  institutions,  schools,  roads,  bridges,  levying  of  taxes,  and  finances 
of  the  county,  as  may  be  prescribed  by  law.  The  register  of  deeds  shall 
be  ex  officio  clerk  of  the  board  of  commissioners. 

Sec.  3.  Counties  to  be  divided  into  districts.  It  shall  be  the  duty  of 
the  commissioners  first  elected  in  each  county  to  divide  the  same  into  con- 
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venient  districts,  to  determine  the  boundaries  and  prescribe  the  name  of 
the  said  districts,  and  to  report  the  same  to  the  General  Assembly  before 
the  first  day  of  January,  1869.  j 

Sec.  4.  Townships  have  corporate  powers.  Upon  the  approval  of  the 
reports  provided  for  in  the  foregoing:  Section  by  the  General  Assembly,  the 
said  districts  shall  have  corporate  powers  for  the  necessary  purposes  of 
local  government,  and  shall  be  known  as  townships. 

Sec.  5.  Sheriffs.  In  each  county  a  Sheriff  shall  be  elected  by  the  quali- 
fied voters  thereof  as  is  prescribed  for  members  of  the  General  Assembly, 
and  shall  hold  his  office  for  a  period  of  four  years.  In  case  of  a  vacancy 
existing  for  any  cause  in  any  Sheriff's  office,  the  governing  authority  of 
the  county  shall  fill  such  vacancy  by  appointment  for  the  unexpired  term. 

Sec.  6.  No  debt  or  loan  except  by  a  majority  of  voters.  No  county,  city, 
town,  or  other  municipal  corporation  shall  contract  any  debt,  pledge  its 
faith  or  loan  its  credit,  nor  shall  any  tax  be  levied  or  collected  by  any 
officers  of  the  same  except  for  the  necessary  expenses  thereof,  unless  ap- 
proved by  a  majority  of  those  who  shall  vote  thereon  in  any  election  held 
for  such  purpose. 

Sec.  7.  No  money  drawn  except  by  law.  No  money  shall  be  drawn  from 
any  county  or  township  treasury,  except  by  authority  of  law. 

Sec.  8.  Charters  to  remain  in  force  until  legally  changed.  All  charters, 
ordinances,  and  provisions  relating  to  municipal  corporations  shall  remain 
in  force  until  legally  changed,  unless  inconsistent  with  the  provisions  of 
this  Constitution. 

Sec.  9.  Debts  in  aid  of  the  rebellion  not  to  be  paid.  No  county,  city, 
town,  or  other  municipal  corporation  shall  assume  or  pay,  nor  shall  any 
tax  be  levied  or  collected  for  the  payment  of  any  debt,  or  the  interest  upon 
any  debt,  contracted  directly  or  indirectly  in  aid  or  support  of  the  rebellion. 

Sec.  10.  Powers  of  General  Assembly  over  municipal  corporations.  The 
General  Assembly  shall  have  full  power  by  statute  to  modify,  change,  or 
abrogate  any  and  all  of  the  provisions  of  this  Article,  and  substitute  others 
in  their  place,  except  Sections  5,  6,  7,  and  9. 

ARTICLE  VIII 

CORPORATIONS  other  than  municipal 

Section  1.  Corporations  under  general  laws.  No  corporation  shall  be 
created,  nor  shall  its  charter  be  extended,  altered,  or  amended  by  special 
act,  except  corporations  for  charitable,  educational,  penal,  or  reformatory 
purposes  that  are  to  be  and  remain  under  the  patronage  and  control  of 
the  State;  but  the  General  Assembly  shall  provide  by  general  laws  for  the 
chartering  and  organization  of  all  corporations,  and  for  amending,  extend- 
ing, and  forfeiture  of  all  charters,  except  those  above  permitted  by  special 
act.  All  such  general  laws  and  special  acts  may  be  altered  from  time  to 
time  or  repealed;  and  the  General  Assembly  may  at  any  time  by  special 
act  repeal  the  charter  of  any  corporation. 
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Sec  2  Debts  of  corporations,  how  secured.  Dues  from  corporations 
shall  be  secured  by  such  individual  liabilities  of  the  corporations,  and  other 
means,  as  may  be  prescribed  by  law. 

SEC.  3.  What  corporations  shall  include.  The  term  "corporation"  as 
used  in  this  Article,  shall  be  construed  to  include  all  associations  and  joint- 
stock  companies  having  any  of  the  powers  and  privileges  of  corporations 
not  possessed  by  individuals  or  partnerships.  And  all  corporations  shall 
have  the  right  to  sue,  and  shall  be  subject  to  be  sued,  in  all  courts,  in  like 
cases  as  natural  persons. 

SEC.  4.  Legislature  to  provide  for  organizing  cities,  towns,  etc.  It  shall 
be  the  duty  of  the  Legislature  to  provide  by  general  laws  for  the  organi- 
zation of  cities,  towns,  and  incorporated  villages,  and  to  restrict  their 
power  of  taxation,  assessment,  borrowing  money,  contracting  debts,  and 
loaning  their  credit,  so  as  to  prevent  abuses  in  assessment  and  in  con- 
tracting debts  by  such  municipal  corporations. 

ARTICLE   IX 

EDUCATION 

Section  1.  Education  shall  be  encouraged.  Religion,  morality,  and 
knowledge  being  necessary  to  good  government  and  the  happiness  of  man- 
kind, schools  and  the  means  of  education  shall  forever  be  encouraged. 

Sec.  2.  General  Assembly  shall  provide  for  schools;  separation  of  the 
races.  The  General  Assembly,  at  its  first  Session  under  this  Constitution, 
shall  provide  by  taxation  and  otherwise  for  a  general  and  uniform  system 
of  public  schools,  wherein  tuition  shall  be  free  of  charge  to  all  the  children 
of  the  State  between  the  ages  of  six  and  twenty-one  years.  And  the  children 
of  the  white  race  and  the  children  of  the  colored  race  shall  be  taught  in 
separate  public  schools;  but  there  shall  be  no  discrimination  in  favor  of, 
or  to  the  prejudice  of,  either  race. 

Sec.  3.  Counties  to  be  divided  into  districts.  Each  county  of  the  State 
shall  be  divided  into  a  convenient  number  of  districts,  in  which  one  or 
more  public  schools  shall  be  maintained  at  least  six  months  in  every  year; 
and  if  the  commissioners  of  any  county  shall  fail  to  comply  with  the  afore- 
said requirements  of  this  Section,  they  shall  be  liable  to  indictment. 

Sec.  4.  What  property  devoted  to  educational  purposes.  The  proceeds 
of  all  lands  that  have  been  or  hereafter  may  be  granted  by  the  United 
States  to  this  State,  and  not  otherwise  appropriated  by  this  State  or  the 
United  States;  also  all  moneys,  stocks,  bonds,  and  other  property  now  be- 
longing to  any  State  fund  for  purposes  of  education;  also  the  net  proceeds 
of  all  sales  of  the  swamp  lands  belonging  to  the  State,  and  all  other  grants, 
gifts  or  devises  that  have  been  or  hereafter  may  be  made  to  the  State, 
and  not  otherwise  appropriated  by  the  State,  or  by  the  terms  of  the  grant, 
gift  or  devise,  shall  be  paid  into  the  State  Treasury,  and,  together  with  so 
much  of  the  ordinary  revenue  of  the  State  as  may  be  by  law  set  apart  for 
that  purpose,  shall  be  faithfully  appropriated  for  establishing  and  main- 
taining in  this  State  a  system  of  free  public  schools,  and  for  no  other  uses 
or  purposes  whatsoever. 
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Sec.  5.  County  school  fund;  proviso.  All  moneys,  stocks,  bonds,  and 
other  property  belonging  to  a  county  school  fund;  also  the  net  proceeds 
from  the  sale  of  estrays;  also  the  clear  proceeds  of  all  penalties  and  for- 
feitures and  of  all  fines  collected  in  the  several  counties  for  any  breach  of 
the  penal  or  military  laws  of  the  State;  and  all  moneys  which  shall  be 
paid  by  persons  as  an  equivalent  for  exemption  from  military  duty  shall 
belong  to  and  remain  in  the  several  counties,  and  shall  be  faithfully  appro- 
priated for  establishing  and  maintaining  free  public  schools  in  the  several 
counties  of  this  State:  Provided,  that  the  amount  collected  in  each  county 
shall  be  annually  reported  to  the  Superintendent  of  Public  Instruction. 

Sec.  6.  Election  of  trtistees,  and  provisions  for  maintenance,  of  the 
University.  The  General  Assembly  shall  have  power  to  provide  for  the 
election  of  trustees  of  the  University  of  North  Carolina,  in  whom,  when 
chosen,  shall  be  vested  all  the  privileges,  rights,  franchises  and  endow- 
ments thereof  in  any  wise  granted  to  or  conferred  upon  the  trustees  of 
said  University;  and  the  General  Assembly  may  make  such  provisions, 
laws,  and  regulations  from  time  to  time,  as  may  be  necessary  and  expedi- 
ent for  the  maintenance  and  management  of  said  University. 

Sec.  7.  Benefits  of  the  University.  The  General  Assembly  shall  pro- 
vide that  the  benefits  of  the  University,  as  far  as  practicable,  be  extended 
to  the  youth  of  the  State  free  of  expense  for  tuition;  also,  that  all  the 
property  which  has  heretofore  accrued  to  the  State,  or  shall  hereafter 
accrue,  from  escheats,  unclaimed  dividends,  or  distributive  shares  of  the 
estates  of  deceased  persons,  shall  be  appropriated  to  the  use  of  the 
University. 

Sec.  8.  State  Board  of  Education.  The  general  supervision  and  admin- 
istration of  the  free  public  school  system,  and  of  the  educational  funds 
provided  for  the  support  thereof,  except  those  mentioned  in  Section  five 
of  this  Article,  shall,  from  and  after  the  first  day  of  April,  one  thousand 
nine  hundred  and  forty-five,  be  vested  in  the  State  Board  of  Education 
to  consist  of  the  Lieutenant-Governor,  State  Treasurer,  the  Superintendent 
of  Public  Instruction,  and  ten  members  to  be  appointed  by  the  Governor, 
subject  to  confirmation  by  the  General  Assembly  in  Joint  Session.  The 
General  Assembly  shall  divide  the  State  into  eight  educational  districts, 
which  may  be  altered  from  time  to  time  by  the  General  Assembly.  Of 
the  appointive  members  of  the  State  Board  of  Education,  one  shall  be 
appointed  from  each  of  the  eight  educational  districts,  and  two  shall  be 
appointed  as  members  at  large.  The  first  appointments  under  this  Section 
shall  be:  Two  members  appointed  from  educational  districts  for  terms  of 
two  years;  two  members  appointed  from  educational  districts  for  terms  of 
four  years;  two  members  appointed  from  educational  districts  for  terms 
of  six  years;  and  two  members  appointed  from  educational  districts  for 
terms  of  eight  years.  One  member  at  large  shall  be  appointed  for  a  period 
of  four  years  and  one  member  at  large  shall  be  appointed  for  a  period  of 
eight  years.  All  subsequent  appointments  shall  be  for  terms  of  eight  years. 
Any  appointments  to  fill  vacancies  shall  be  made  by  the  Governor  for  the 
unexpired  term,  which  appointments  shall  not  be  subject  to  confirmation. 
The  State  Superintendent  of  Public  Instruction  shall  be  the  administrative 
head  of  the  public  school  system  and  shall  be  secretary  of  the  board.    The 
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board  shall  elect  a  chairman  and  vice-chairman.  A  majority  of  the  board 
shall  constitute  a  quorum  for  the  transaction  of  business.  The  per  diem 
and  expenses  of  the  appointive  members  shall  be  provided  by  the  General 
Assembly. 

SEC.  9.  Powers  and  Duties  of  the  board.  The  State  Board  of  Education 
shall  succeed  to  all  the  powers  and  trusts  of  the  President  and  Directors 
of  The  Literary  Fund  of  North  Carolina  and  the  State  Board  of  Educa- 
tion as  heretofore  constituted.  The  State  Board  of  Education  shall  have 
power  to  divide  the  State  into  a  convenient  number  of  school  districts; 
to  regulate  the  grade,  salary  and  qualifications  of  teachers,  to  provide  for 
the  selection  and  adoption  of  the  textbooks  to  be  used  in  the  public  schools; 
to  apportion  and  equalize  the  public  school  funds  over  the  State;  and  gen- 
erally to  supervise  and  administer  the  free  public  school  system  of  the 
State  and  to  make  all  needful  rules  and  regulations  in  relation  thereto.  All 
the  powers  enumerated  in  this  Section  shall  be  exercised  in  conformity 
with  this  Constitution  and  subject  to  such  laws  as  may  be  enacted  from 
time  to  time  by  the  General  Assembly. 

Sec.  10.  Agricultural  department.  As  soon  as  practicable  after  the 
adoption  of  this  Constitution,  the  General  Assembly  shall  establish  and 
maintain,  in  connection  with  the  University,  a  department  of  agriculture, 
of  mechanics,  of  mining,  and  of  normal  instruction. 

Sec.  11.  Children  must  attend  school.  The  General  Assembly  is  hereby 
empowered  to  enact  that  every  child,  of  sufficient  mental  and  physical 
ability,  shall  attend  the  public  schools  during  the  period  between  the  ages 
of  six  and  eighteen  years,  for  a  term  of  not  less  than  sixteen  months,  unless 
educated  by  other  means. 

Sec.  12.  Education  expense  grants  and  local  option.  Notwithstanding 
any  other  provision  of  this  Constitution,  the  General  Assembly  may  pro- 
vide for  payment  of  education  expense  grants  from  any  State  or  local 
public  funds  for  the  private  education  of  any  child  for  whom  no  public 
school  is  available  or  for  the  private  education  of  a  child  who  is  assigned 
against  the  wishes  of  his  parent,  or  the  person  having  control  of  such 
child,  to  a  public  school  attended  by  a  child  of  another  race.  A  grant  shall 
be  available  only  for  education  in  a  nonsectarian  school,  and  in  the  case 
of  a  child  assigned  to  a  public  school  attended  by  a  child  of  another  race, 
a  grant  shall,  in  addition,  be  available  only  when  it  is  not  reasonable  and 
practicable  to  reassign  such  child  to  a  public  school  not  attended  by  a  child 
of  another  race. 

Notwithstanding  any  other  provision  of  this  Constitution,  the  General 
Assembly  may  provide  for  a  uniform  system  of  local  option  whereby  any 
local  option  unit,  as  defined  by  the  General  Assembly,  may  choose  by  a 
majority  vote  of  the  qualified  voters  in  the  unit  who  vote  on  the  question 
to  suspend  or  to  authorize  the  suspension  of  the  operation  of  one  or  more 
or  all  of  the  public  schools  in  that  unit. 

No  action  taken  pursuant  to  the  authority  of  this  Section  shall  in  any 
manner  affect  the  obligation  of  the  State  or  any  political  subdivision  or 
agency  thereof  with  respect  to  any  indebtedness  heretofore  or  hereafter 
created. 
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article  x 

HOMESTEADS  AND  EXEMPTIONS 

Section  1.  Exemptions  of  personal  property.  The  personal  property 
of  any  resident  of  this  State,  to  the  value  of  five  hundred  dollars  ($500.00), 
to  be  selected  by  such  resident,  shall  be  and  is  hereby  exempted  from  sale 
under  execution  or  other  final  process  of  any  court,  issued  for  the  collection 
of  any  debt. 

Sec.  2.  Homestead.  Every  homestead,  and  the  dwellings  and  buildings 
used  therewith,  not  exceeding  in  value  one  thousand  dollars  ($1,000.00),  to 
be  selected  by  the  owner  thereof,  or  in  lieu  thereof,  at  the  option  of  the 
owner,  any  lot  in  a  city,  town  or  village  with  the  dwellings  and  buildings 
used  thereon,  owned  and  occupied  by  any  resident  of  this  State,  and  not 
exceeding  the  value  of  one  thousand  dollars  ($1,000.00),  shall  be  exempt 
from  sale  under  execution  or  other  final  process  obtained  on  any  debt.  But 
no  property  shall  be  exempt  from  sale  for  taxes,  or  for  payment  of  obliga- 
tions contracted  for  the  purchase  of  said  premises. 

Sec.  3.  Homestead  exemption  from  debt.  The  homestead,  after  the 
death  of  the  owner  thereof,  shall  be  exempt  from  the  payment  of  any  debt 
during  the  minority  of  his  children,  or  any  of  them. 

Sec.  4.  Laborer's  lien.  The  provisions  of  Sections  1  and  2  of  this 
Article  shall  not  be  so  construed  as  to  prevent  a  laborer's  lien  for  work 
done  and  performed  for  the  person  claiming  such  exemption,  or  a  me- 
chanic's lien  for  work  done  on  the  premises. 

Sec.  5.  Benefit  of  widow.  If  the  owner  of  a  homestead  die,  leaving  a 
widow  but  no  children,  the  same  shall  be  exempt  from  the  debts  of  her 
husband,  and  the  rents  and  profits  thereof  shall  inure  to  her  benefit  dur- 
ing her  widowhood,  unless  she  be  the  owner  of  a  homestead  in  her  own 
right. 

Sec.  6.  Property  of  married  women  secured  to  them.  The  real  and  per- 
sonal property  of  any  female  in  this  State  acquired  before  marriage,  and 
all  property,  real  and  personal,  to  which  she  may,  after  marriage,  become 
in  any  manner  entitled,  shall  be  and  remain  the  sole  and  separate  estate 
and  property  of  such  female,  and  shall  not  be  liable  for  any  debts,  obliga- 
tions, or  engagements  of  her  husband,  and  may  be  devised  and  bequeathed, 
and,  with  the  written  assent  of  her  husband,  conveyed  by  her  as  if  she 
were  unmarried.  Every  married  woman  may  exercise  powers  of  attorney 
conferred  upon  her  by  her  husband,  including  the  power  to  execute  and 
acknowledge  deeds  to  property  owned  by  her  or  by  herself  and  her  husband 
or  by  her  husband. 

Sec.  7.  Husbayid  may  insure  his  life  for  the  benefit  of  wife  and  chil- 
dren. The  husband  may  insure  his  own  life  for  the  sole  use  and  benefit  of 
his  wife  and  children,  and  in  case  of  the  death  of  the  husband  the  amount 
thus  insured  shall  be  paid  over  to  the  wife  and  children,  or  to  the  guardian, 
if  under  age,  for  her  or  their  own  use,  free  from  all  claims  of  the  represen- 
tatives of  her  husband,  or  any  of  his  creditors.    And  the  policy  shall  not  be 
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subject  to  claims  of  creditors  of  the  insured  during  the  life  of  the  insured, 
if  the  insurance  issued  is  for  the  sole  use  and  benefit  of  the  wife  and/or 
children. 

Sec.  8.  How  deed  for  homestead  may  be  made.  Nothing  contained  in 
the  foregoing  Sections  of  this  Article  shall  operate  to  prevent  the  owner  of 
a  homestead  from  disposing  of  the  same  by  deed;  but  no  deed  made  by 
the  owner  of  a  homestead  shall  be  valid  without  the  signature  and  acknowl- 
edgement of  his  wife. 

ARTICLE  XI 

PUNISHMENTS,  PENAL  INSTITUTIONS,  AND  PUBLIC  CHARITIES 

Section  1.  Punishments;  convict  labor;  proviso.  The  following  punish- 
ments only  shall  be  known  to  the  laws  of  this  State,  viz.:  Death,  imprison- 
ment with  or  without  hard  labor,  fines,  removal  from  office,  and  disqualifi- 
cation to  hold  and  enjoy  any  office  of  honor,  trust,  or  profit  under  this 
State.  The  foregoing  provision  for  imprisonment  with  hard  labor  shall  be 
construed  to  authorize  the  employment  of  such  convict  labor  on  public 
works  or  highways,  or  other  labor  for  public  benefit,  and  the  farming  out 
thereof,  where  and  in  such  manner  as  may  be  provided  by  law;  but  no 
convict  shall  be  farmed  out  who  has  been  sentenced  on  a  charge  of  murder, 
manslaughter,  rape,  attempt  to  commit  rape,  or  arson:  Provided,  that  no 
convict  whose  labor  may  be  farmed  out  shall  be  punished  for  any  failure 
of  duty  as  a  laborer,  except  by  a  responsible  officer  of  the  State;  but  the 
convicts  so  farmed  out  shall  be  at  all  times  under  the  supervision  and  con- 
trol, as  to  their  government  and  discipline,  of  the  penitentiary  board  or 
some  officer  of  this  State. 

Sec.  2.  Death  punishment.  The  object  of  punishments  being  not  only 
to  satisfy  justice,  but  also  to  reform  the  offender,  and  thus  prevent  crime, 
murder,  arson,  burglary,  and  rape,  and  these  only,  may  be  punishable 
with  death,  if  the  General  Assembly  shall  so  enact. 

Sec.  3.  Penitentiary.  The  General  Assembly  shall,  at  its  first  meeting, 
make  provision  for  the  erection  and  conduct  of  a  State's  prison  or  peni- 
tentiary at  some  central  and  accessible  point  within  the  State. 

Sec.  4.  Houses  of  correction.  The  General  Assembly  may  provide  for 
the  erection  of  houses  of  correction,  where  vagrants  and  persons  guilty  of 
misdemeanors  shall  be  restrained  and  usefully  employed. 

Sec.  5.  Houses  of  refuge.  A  house  or  houses  of  refuge  may  be  estab- 
lished whenever  the  public  interests  may  require  it,  for  the  correction  and 
instruction  of  other  classes  of  offenders. 

Sec.  6.  The  sexes  arc  to  be  separated.  It  shall  be  required,  by  competent 
legislation,  that  the  structure  and  superintendence  of  penal  institutions  of 
the  State,  the  county  jails,  and  city  police  prisons  secure  the  health  and 
comfort  of  the  prisoners  and  that  male  and  female  prisoners  be  never 
confined  in  the  same  room  or  cell. 

Sec.  7.  Provision  for  the  poor  and  orphans.  Beneficent  provisions  for 
the  poor,  the  unfortunate  and  orphan,  being,  one  of  the  first  duties  of  a 
civilized    and    Christian    state,    the    General    Assembly    shall,    at    its    first 
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session,  appoint  and  define  the  duties  of  a  Board  of  Public  Charities,  to 
whom  shall  be  entrusted  the  supervision  of  all  charitable  and  penal  State 
institutions,  and  who  shall  annually  report  to  the  Governor  upon  their 
condition,  with  suggestions  for  their  improvement. 

Sec.  8.  Orphan  houses.  There  shall  also,  as  soon  as  practicable,  be 
measures  devised  by  the  State  for  the  establishment  of  one  or  more  orphan 
houses,  where  destitute  orphans  may  be  cared  for,  educated,  and  taught 
some  business  or  trade. 

Sec.  9.  Inebriates  ayid  idiots.  It  shall  be  the  duty  of  the  Legislature, 
as  soon  as  practicable,  to  devise  means  for  the  education  of  idiots  and 
inebriates. 

Sec.  10.  Deaf  mutes,  blind,  and  insane.  The  General  Assembly  may 
provide  that  the  indigent  deaf-mute,  blind,  and  insane  of  the  State  shall 
be  cared  for  at  the  charge  of  the  State. 

Sec.  11.  Self-supporting.  It  shall  be  steadily  kept  in  view  by  the 
Legislature  and  the  Board  of  Public  Charities  that  all  penal  and  charit- 
able institutions  should  be  made  as  nearly  self-supporting  as  is  consistent 
with  the  purposes  of  their  creation. 

ARTICLE  XII 


Section  1.  Who  are  liable  to  militia  duty.  All  able-bodied  male  citi- 
zens of  the  State  of  North  Carolina,  between  the  ages  of  twenty-one  and 
forty  years,  who  are  citizens  of  the  United  States,  shall  be  liable  to  duty 
in  the  militia:  Provided,  that  all  persons  who  may  be  averse  to  bearing 
arms,  from  religious  scruples,  shall  be  exempt  therefrom. 

Sec.  2.  Organizing,  etc.  The  General  Assembly  shall  provide  for  the 
organizing,  arming,  equipping,  and  discipline  of  the  militia,  and  for  pay- 
ing the  same,  when  called  into  active  service. 

Sec.  3.  Governor  commander-in-chief.  The  Governor  shall  be  com- 
mander-in-chief, and  shall  have  power  to  call  out  the  militia  to  execute 
the  law,  suppress  riots  or  insurrections,  and  to  repeal  invasion. 

Sec.  4.  Exemptions.  The  General  Assembly  shall  have  power  to  make 
such  exemptions  as  may  be  deemed  necessary,  and  to  enact  laws  that  may 
be  expedient  for  the  government  of  the  militia. 

ARTICLE  XIII 

AMENDMENTS 

Section  1.  Convention,  how  called.  No  convention  of  the  people  of 
this  State  shall  ever  be  called  by  the  General  Assembly  unless  by  the  con- 
currence of  two-thirds  of  all  the  members  of  each  house  of  the  General 
Assembly,  and  except  the  proposition,  convention  or  no  convention,  be 
first  submitted  to  the  qualified  voters  of  the  whole  State,  at  the  next  gen- 
eral election,  in  a  manner  to  be  prescribed  by  law.  And  should  a  majority 
of  the  votes  cast  be  in  favor  of  said  convention,  it  shall  assemble  on  such 
day  as  may  be  prescribed  by  the  General  Assembly. 
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SEC.  2.  How  the  Constitution  may  be  altered.  No  part  of  the  Consti- 
tution of  this  State  shall  be  altered  unless  a  bill  to  alter  the  same  shall 
have  been  agreed  to  by  three-fifths  of  each  house  of  the  General  Assembly. 
And  the  amendment  or  amendments  so  agreed  to  shall  be  submitted  at  the 
next  general  election  to  the  qualified  voters  of  the  whole  State,  in  such 
manner  as  may  be  prescribed  by  law.  And  in  the  event  of  their  adoption 
by  a  majority  of  the  votes  cast,  such  amendment  or  amendments  shall 
become  a  part  of  the  Constitution  of  this  State. 

ARTICLE  XIV 

MISCELLANEOUS 

Section  1.  Indictments.  All  indictments  which  shall  have  been  found 
or  may  hereafter  be  found  for  any  crime  or  offense  committed  before  this 
Constitution  takes  effect,  may  be  proceeded  upon  in  the  proper  courts,  but 
no  punishment  shall  be  inflicted  which  is  forbidden  by  this  Constitution. 

Sec.  2.  Penalty  for  fighting  duel.  No  person  who  shall  hereafter  fight 
a  duel,  or  assist  in  the  same  as  a  second,  or  send,  accept,  or  knowingly 
carry  a  challenge  therefor,  or  agree  to  go  out  of  the  State  to  fight  a  duel, 
shall  hold  any  office  in  this  State. 

Sec.  3.  Drawing  money.  No  money  shall  be  drawn  from  the  Treasury 
but  in  consequence  of  appropriations  made  by  law;  and  an  accurate  ac- 
count of  the  receipts  and  expenditures  of  the  public  money  shall  be  an- 
nually  published. 

Sec.  4.  Mechanic's  lien.  The  General  Assembly  shall  provide,  by  proper 
legislation,  for  giving  to  mechanics  and  laborers  an  adequate  lien  on  the 
subject   matter   of   their   labor. 

Sec.  5.  Governor  to  make  appointments.  In  the  absence  of  any  con- 
trary provision,  all  officers  of  this  State,  whether  heretofore  elected  or 
appointed  by  the  Governor,  shall  hold  their  positions  only  until  other 
appointments  are  made  by  the  Governor,  or,  if  the  officers  are  elective,  until 
their  successors  shall  have  been  chosen  and  duly  qualified  according  to  the 
provisions   of  this   Constitution. 

Sec.  6.  Seat  of  government.  The  permanent  seat  of  government  in 
this  State  shall  be  at  the  City  of  Raleigh. 

Sec.  7.  Dual  office-holding.  No  person  who  shall  hold  any  office  or 
place  of  trust  or  profit  under  the  United  States  or  any  department  thereof, 
or  under  this  State,  or  under  any  other  state  or  government,  shall  hold  or 
exercise  any  other  office  or  place  of  trust  or  profit  under  the  authority  of 
this  State,  or  be  eligible  to  a  seat  in  either  house  of  the  General  Assembly: 
Provided,  that  nothing  herein  contained  shall  extend  to  officers  in  the 
militia,  notaries  public,  commissioners  of  public  charities,  or  commissioners 
for  special  purposes. 

Sec.  8.  Intermarriage  of  whites  and  Negroes  prohibited.  All  marriages 
between  a  white  person  and  a  Negro,  or  between  a  white  person  and  a 
person  of  Negro  descent  to  the  third  generation,  inclusive,  are  hereby 
forever  prohibited. 
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Abuses    in    assessments    and    contracting    debts    by    municipal    corporations,    general    assembly 

to  prevent.    A.  8,  S.  4. 
Acts  of  general  assembly,  style  of.    A.  2,  S.  21. 

levying  taxes,  must  state  object.  A.  5,  S.  7. 
Administrative  duties  of  the  courts.  A.  4,  S.  13. 
Agricultural  department.    A.  3,  S.  17. 

in  connection  with  university.    A.  9,  S.  10. 
Alimony,  general  assembly  does  not  secure.    A.  2,  S.  10. 
Allegiance  to  United  States  government.    A.  1,  S.  5. 
Alleys,  laws  authorizing,  etc.    A.  2,  S.  29. 
Amendments.    A.  13. 

Answer  to  criminal  charge.    A.  1,  S.  12. 
Appellate  division,  general  court  of  justice.    A.  4,  S.  5. 
Appointment  of  senators  and  representatives.    A.  2,  SS.  4,  5,  6. 
Arms,  right  to  bear.    A.  1,  S.  24. 
Assemblage,  right  of.    A.  1,  S.  25. 

Assessment  or  collection  of  taxes,  extending  time  for.    A.  2,  S.  29. 
Attorney  general  advises  executive.    A.  3,  S.  14. 

duties  of.    A.  3,  S.  13. 
Auditor,  duties  of.    A.  3,  S.  13. 
Bail,  excessive.    A.  1,  S.  14. 
Ballot,  elections  to  be  by.    A.  6,  S.  6. 

Bills  of  general  assembly,  read  three  times.    A.  2,  S.  23. 
Blind  provided  for.    A.  11,  S.  10. 
Board  of  charities.    A.  11,  S.  7. 
Boundaries  of  state.    A.  1,  S.  34. 
Bridges,  laws  relating  to.    A.  2,  S.  29. 
Capital  punishment.    A.  11,  S.  2. 
Capitation  tax.    A.  5,  S.  1. 

application  of  proceeds  from.    A.  5,  S.  2. 

exemptions.    A.  5,  S.  1. 
Cemeteries,  laws  relating  to.    A.  2,  S.  29. 
Charities,  public.    A.  11. 

deaf-mutes  and  the  blind.    A.  11,  S.  10. 

idiots  and  inebriates.    A.  11,  S.  9. 

provisions  for  orphans  and  the  poor.    A.  11,  S.  7. 

self-supporting  as  far  as  possible.    A.  11,  S.  11. 
Cities,  laws  changing  names  of.    A.  2,  S.  29. 

organized  by  legislation.    A.  8,  S.  4. 
Citizenship,  restoration  to.    A.  2,  S.  11. 
Civil  and  criminal  actions.    A.  4,  S.  1. 
Claims  against  the  state.    A.  4,  S.  9. 
Clerks  of  superior  court,  election  and  terms  of.    A.  4,  S.  7(3). 

removal  for  incapacity  or  misconduct.    A.  4,  S.  15(3). 

terms  of  office  of.    A.  4,  S.  17. 
Collection  of  taxes,  extending  time  for.    A.  2,  S.  29. 
Collector  of  taxes,  law  relieving.    A.  2,  S.  29. 
Commissioner  of  agriculture.    A.  3,  S.  1  and  13. 
Commissioner  of  insurance.     A.  3,  S.  1  and  13. 
Commissioner  of  labor.    A.  3,  S.  1  and  13. 
Communications.    A.  3,  S.  6. 

Compulsory  education,  general  assembly  may  provide.    A.  9,  S.  15. 
Concealed  weapons,  carrying  not  justified.    A.  1,  S.  24. 
Constitution,  how  changed.    A.  13,  S.  2. 
Controversies  at  law  about  property.    A.  1,  S.  19. 
Convention,  how  called.    A.  13,  S.  1. 
Convict  labor.    A.  11,  S.  1. 
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Corporations,  municipal.    A.  7. 

charters  remain  in  force  till  legally  changed.    A.  7,  S.  8. 

power  of  general  assembly  over.    A.  7,  S.  10.  A.  8,  S.  4. 
Corporations,  other  than  municipal.    A.  8. 

debts  of,  how  secured.    A.  8,  S.  2. 

special  charters  prohibited.    A.  8,  S.  1. 
Correction  houses  of.    A.  11,  S.  4. 
Council  of  state.    A.  3,  S.  14. 
Counsel  allowed  defendant.    A.  1,  S.  11. 
Counties,  commissioners  divide  into  districts.    A.  7,  S.  3. 

districts  have  corporate  powers  as  townships.    A.  7,  S.  3. 

majority  of  voters  necessary  to  levy  taxes,  etc.    A.  7,  S.  6. 

money,  how  drawn  from  treasury.    A.  7,  S.  7. 

school  districts.    A.  9,  S.  3. 
fund.    A.  9,  S.  5. 
County  treasurer.    A.  7,  S.  1. 

County  commissioners,  election  and  duty  of.    A.  7,  SS.  1,  2. 
Courts  to  be  open.    A.  1,  S.  35. 

kinds  of.    A.  4,  S.  1. 
Criminal  and  civil  action.    A.  4,  S.  11(1). 

prosecutions.    A.  1,  S.  11. 
Criminal  charges,  answer  to.    A.  1,  S.  12. 
Deaf-mutes  provided  for.    A.  11,  S.  10. 
Death  punishment.    A.  11,  S.  2. 
Debt,  does  not  affect  homestead.    A.  10,  S.  3. 

county,  city  or  town  cannot  contract,  except  by  majority  of  those  voting  thereon. 
A.  7,  S.  7. 

imprisonment  for.    A.  1,  S.  16. 

in  aid  of  rebellion,  void.    A.  7,  S.  12. 

restrictions  upon  increase  of  public,  etc.    A.  5,  S.  4. 

what  bonds  declared  invalid.    A.  1,  S.  6. 
Declaration  of  rights.    A.  1. 
Deeds,  laws  giving  effect  to.    A.  2,  S.  29. 
Department  of  agriculture.    A.  3,  S.  17. 
Department  of  justice.    A.  3,  S.  18. 
Disqualification  for  office.    A.  6,  S.  8;  A.  14,  S.  7. 

dueling  disqualifies.    A.  14,  S.  2. 
District  court. 

districts.    A.  4,  S.  8. 

judges.    A.  4,  S.  8. 

jurisdiction.    A.  4,  S.  10(3). 

magistrates.    A.  4,  S.  8. 

prosecution  in.    A.  4,  S.  16(2). 

removal  of  judges  and  magistrates.    A.  4,  S.  15(2). 

salaries  of  officers.    A.  4,  S.  19. 

vacancies.    A.  4,  S.  8. 
Divorce,  general  assembly  does  not  grant.    A.  2,  S.  10. 
Education 

county  school  fund.    A.  9,  S.  5. 

encouraged.  A.  1,  S.  27;  A.  9,  S.  1. 

expenses.    A.  9,  S.  8. 

officers.    A.  9,  S.  8. 

power  of.    A.  9,  S.  9. 

property  devoted  to.    A.  9,  SS.  4,  5. 

quorum.    A.  9,  S.  8. 

state  board  of.    A.  9,  S.  8. 
Elections  of  officers  by  general  assembly,  viva  voce.    A.  2,  S.  9. 
Elections,  by  people  by  ballot  and  by  general  assembly,  viva  voce.    A.  6,  S.  6. 

contested  returns  of.    A.  3,  S.  3. 

fee.    A.  1,  S.  10. 

frequent.    A.  1,  S.  28. 


Index  to  Constitution  xlv 


Electors,  qualifications  of.    A.  6,  SS.  1,  2,  3. 

registration  of.    A.  6,  SS.  3,  4. 
Eligibility  to  office.    A.  6. 
Emergency  judges.    A.  4,  S.  7(1). 
Emoluments,  exclusive,  none.    A.  1,  S.  7. 

hereditary.    A.  1,  S.  30. 
Entails  to  be  regulated.    A.  2,  S.  15. 

Enumeration  of  rights  not  to  impair  others  retained  by  people.    A.  1,  S.  37. 
Evidence  against  himself,  criminal  not  compelled  to  give.    A.  1,  S.  11. 
Executive,  attorney-general  advises.    A.  3,  S.  14. 
department  of.    A.  3. 

distinct.    A.  1,  S.  8. 
officers.    A.  3,  S.  1. 

compensation.    A.  3,  S.  15. 
duties.    A.  3,  S.  13. 
reports  of.    A.  3,  S.  7. 
terms  of  office  of.    A.  3,  S.  1. 
seal  of  state.    A.  3,  S.  16. 
vacancy  in,  how  filled.    A.  3,  S.  13. 
Exemption,  personal  property.    A.  10,  S.  1. 

by  reason  of  military  duty,  etc.    A.  12,  S.  1. 

property  of  feme  covert  not  liable  for  husband's  debts.    A.  10,  S.  6. 
Ex  post  facto  laws.    A.  1,  S.  32. 
Extra  session  of  general  assembly.    A.  3,  S.  9. 
Ferries,  laws  relating  to.    A.  2,  S.  29. 
Fines,  excessive.    A.  1,  S.  14. 

laws  remitting  fines,  etc.    A.  2,  S.  29. 
Forfeitures,  laws  remitting.    A.  2,  S.  29. 
Freedom  of  the  press.    A.  1,  S.  20. 

Fundamental  principles,  frequent  recurrence  to.    A.  1,  S.  29. 
Funds,  retirement  system  safeguarded.    A.  2,  S.  31. 
General  assembly,  acts,  style  of.    A.  2,  S.  21. 

article  seven  may  be  modified  or  repealed  by.    A.  7,  S.  10. 
bills  and  resolutions  read  three  times.    A.  2,  S.  23. 
compulsory  education  may  be  enforced  by.    A.  9,  S.  15. 
elections  by,  to  be  viva  voce.    A.  6,  S.  6. 
entails  regulated  by.    A.  2,  S.  15. 
extra  sessions.    A.  2,  S.  28:  A.  3,  S.  9. 
journals  kept.    A.  2,  S.  16. 

protests  entered  on.    A.  2,  S.  17. 
General  assembly,  meeting  of,  when.    A.  2,  S.  2. 
members,  election  for,  when.    A.  2,  S.  27. 
oath  of.    A.  2,  S.  24. 
office  a  disqualification.    A.  14,  S.  7. 
terms  commence  with  elections.    A.  2,  S.  25. 
vacancies,  how  filled.    A.  2,  S.  13. 
municipal  corporations  controlled  by.    A.  7,  S.  10. 
names,  personal,  not  changed  by.    A.  2,  S.  11. 
non-navigable  streams,  laws  relating  to.    A.  2,  S.  29. 
officers  of,  election,  viva  voce.    A.  2,  S.  9. 
pay  of.    A.  2,  S.  28. 
president  of  senate.    A.  2,  S.  19. 
speaker  of  house.    A.  2,  S.  18. 
powers  of.    A.  2,  S.  22. 

in  relation  to  divorce  and  alimony.    A.  2,  S.  10. 
in  relation  to  private  or  special  legislation.    A.  2,  S.  29. 
representation  apportioned  by.    A.  2,  SS.  4,  5. 
revenue.    A.  2,  S.  14. 
schools  provided  by.    A.  9,  S.  2. 
university  to  be  maintained  by.    A.  9,  SS.  6,  7. 
yeas  and  nays.    A.  2,  SS.  14,  26. 
General  court  of  justice.    A.  4,  S.  2. 
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Government  allegiance  to  United  States.    A.  1,  S.  5. 

internal  of  state.    A.  1,  S.  3. 

origin  of.    A.  1,  S.  2. 

permanent  seat  of,  remains  at  Raleigh.    A.  14,  S.  6. 
Governor,  commands  militia.    A.  3,  S.  8. 

commutations,  pardons,  reprieves.    A.  3,  S.  6. 

compensation.    A.  3,  S.  15. 

duties  performed  by  lieutenant-governor,  when.    A.  3,  S.  12. 

extra  sessions  called  by.    A.  3,  S.  9. 

impeachment  of.    A.  3,  S.  12. 

justices  of  peace,  appointed  by,  when.    A.  7,  S.  11. 

lieutenant,  qualifications  of.    A.  3,  S.  2. 

oath  of  office.    A.  3,  S.  4. 

officers  appointed  by.    A.  3,  S.  10;  A.  14,  S.  5. 

qualification  of.    A.  3,  S.  2. 

resident  of.    A.  3,  S.  5. 

vacancy  in  office  of.    A.  3,  S.  12. 
Health  laws,  relating  to.    A.  2,  S.  29. 
Habeas  Corpus.    A.  1,  S.  21. 
Hereditary  emoluments.    A.  1,  S.  30. 
Highways,  laws  authorizing,  etc.    A.  2,  S.  29. 
Homestead  and  exemption.    A.  10,  S.  2. 

benefit  of  widow  in.    A.  10,  S.  5. 

exempted  from  debt.    A.  10,  S.  3. 

exempted  from  taxes.    A.  5,  S.  5. 

laborer's  lien  attaches.    A.  10,  S.  4. 

privy  examination  of  wife  to  dispose  of.    A.  10,  S.  8. 
Houses  of  correction.    A.  11,  S.  4. 
Houses  of  refuge.    A.  11,  S.  5. 
House  of  Representatives,  representatives,  apportionment,  reapportionment.    A.  2,  S.  5. 

officers  of.    A.  2,  S.  18. 

qualification  for.    A.  2,  S.  8. 

ratio  of.    A.  2,  S.  6. 

terms,  begins  when.    A.  2,  S.  25. 
.  Husband  can  insure  life  for  benefit  of  family.    A.  10,  S.  7. 
Idiots  provided  for.    A.  11,  S.  9. 
Immigration,  department  of.    A.  3,  S.  17. 
Impeachment.    A.  4,  S.  4. 

court  of.    A.  4,  S.  4. 

of  governor.    A.  3,  S.  12. 
Imprisonment  for  debt.    A.  1,  S.  16. 

except  by  law,  wrong.    A.  1,  S.  17. 

income  tax.    A.  5,  S.  3. 
Indictment,  waiving  of.    A.  1,  S.  12. 

Indictments  for  crime  committed  before  constitution  took  effect.    A.  14,  S.  1. 
Inebriates.    A.  11,  S.  9. 
Insane,  provided  for.    A.  11,  S.  10. 
Institutions,  charitable.    A.  11. 

penal.    A.  11. 

public,  annual  reports  from.    A.  3,  S.  7. 

self-supporting  as  far  as  possible.    A.  11,  S.  11. 

sexes  to  be  separated.    A.  11,  S.  6. 
Instruction,  superintendent  of  public.    A.  3,  S.  13. 
Inter-marriage  of  whites  and  negroes  prohibited.    A.  14,  S.  8. 
Internal  government  of  state.    A.  1,  S.  3. 

Issues  of  fact,  by  whom  tried  and  how  waived.    A.  4,  S.  12. 
Judges. 

assignment.    A.  4,  S.  9. 

district  court.    A.  4,  S.  8. 

removal.    A.  4,  S.  15. 

superior  court.    A.  4,  S.  7(1). 

special  or  emergency.    A.  4,  S.  7(1). 
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Judicial  department.    A.  4. 

administrative  agencies.    A.  4,  S.  3. 

administrative  office  of  the  courts.    A.  4,  S.  13. 

appellate  division.    A.  4,  S.  5. 

district  courts.    A.  4,  S.  8. 

division  of  judicial  power.    A.  4,  S.  1. 

General  Assembly  not  to  deprive  of  jurisdiction.    A.  4,  S.  1. 

general  court  of  justice.    A.  4,  S.  2. 

revenues  and  expenses.    A.  4,  S.  18. 

schedule  for  putting  new  judicial  article  in  effect.    A.  4,  S.  21. 

superior  courts.    A.  4,  S.  7. 

supreme  court.    A.  4,  S.  6. 

trial  of  impeachments.    A.  4,  S.  4. 
Judicial  remedy,  allowed  all.    A.  1,  S.  35. 
Judiciary  distinct.    A.  1,  S.  8. 
Jurisdiction  of  the  general  court  of  justice.    A.  4,  S.  10. 

district  courts.    A.  4,  S.  10(3). 

superior  courts.    A.  4,  S.  10(2). 

supreme  court.    A.  4,  S.  10(1). 

waiver.    A.  4,  S.  10(4). 
Juries,  laws  relating  to  pay  of.    A.  2,  S.  29. 
Jury,  right  of.    A.  1,  S.  13. 

sacred  and  inviolable.    A.  1,  S.  19. 

trial  by,  waived.    A.  4,  S.  12. 
Justice,  department  of.    A.  3,  S.  18. 
Labor,  etc.,  laws  regulating.    A.  2,  S.  29. 
Laborers'  and  mechanics'  lien.    A.  14,  S.  4. 

attaches  to  homestead.    A.  10,  S.  4. 

Law  of  land,  no  person  imprisoned,  or  deprived  of  life,  etc.    but  by.    A.  1, 
Laws,  ex  post  facto  and  retrospective.    A.  1,  S.  32. 

effect  of  uniform  general  law  requirement.    A.  4,  S.  20. 

private,  thirty  days'  notice  before  passage.    A.  2,  S.  12. 
Legislative  department,  distinct.    A.  1,  S.  8. 
Legislature,  two  branches  of.    A.  2,  S.  1. 

provide  for  organizing  towns,  etc.    A.  8,  S.  4. 

trials  other  than  jury.    A.  1,  S.  13. 
Legitimation,  general  assembly  can  pass  general  laws  for.    A.  2,  S.  11. 
Liberty,  deprivation  of,  except  by  law.    A.  1,  S.  17. 

religious.    A.  1,  S.  26. 

restrained  of,  remedied.    A.  1,  S.  18. 

warrants  without  evidence,  dangerous  to.    A.  1,  S.  15. 
Lien  of  laborers  and  mechanics.    A.  14,  S.  4. 
Lieutenant-governor,  president  of  senate,  duties  of.    A.  3,  S.  11. 

when  governor.    A.  3,  S.  12. 
Literary  fund,  board  of  education  to  succeed  to  rights  of.    A.  9,  S.  9. 
Local  legislation  prohibited.    A.  2,  S.  29. 
Magistrates,  appointment  of.    A.  4,  S.  8. 

appeals  from.    A.  4,  S.  10(3). 

jurisdiction.    A.  4,  S.  10(3). 

removal.    A.  4,  S.  15(2). 
Manufacturing,  laws  regulating.    A.  2,  S.  29. 
Marriages  between  whites  and  negroes  forbidden.    A.  14,  S.  8. 
Married  women,  husband  can  insure  life  for  benefit  of.    A.  10,  S.  7. 

privy  examination  of,  to  dispose  of  homestead.    A.  10,  S.  8. 

power  of  attorney,  granted  to.    A.  10,  S.  6. 

property  of,  not  liable  for  husband's  debts.    A.  10,  S.  6. 
Mechanics'  lien.    A.  14,  S.  4. 
Men,  equality,  rights  of.  A.  1,  S.  1. 
Militia.    A.  1,  S.  24;  A.  12. 

exemptions  from  duty.    A.  12,  S.  4. 

governor  commands.    A.  3,  S.  8;  A.  12,  S.  3. 

organization  of.    A.  12,  S.  2. 

who  liable  to  bear  arms.    A.  12,  S.  1. 
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Mining,  laws  regulating.    A.  2,  S.  29. 
Money,  how  drawn  from  state  treasury.    A.  14,  S.  3. 
county  or  township  treasury.    A.  7,  S.  7. 
paid  into  treasury,  refunding.    A.  2,  S.  29. 
Monopolies  are  injurious.    A.  1,  S.  31. 
Mortgages  given  for  price  of  home,  etc.    A.  5,  S.  3. 
Municipal  corporations.    A.  7. 

cannot  contract  debt  except  by  majority  of  those  voting  thereon.    A.  7,  S.  7. 
charters  remain  in  force  till  changed.    A.  7,  S.  8. 

general  assembly  to  provide  for  organization  of;  taxation,  etc.  by.    A.  8,  S.  4. 
powers  of  general  assembly  over.    A.  7,  S.  10;  A.  8,  S.  4. 
special  charter  prohibited.    A.  8,  S.  4. 
Names  of  cities,  towns  and  townships,  laws  changing.    A.  2,  S.  29. 

names,  persons,  how  changed.    A.  2,  S.  11. 
Normal  school  to  be  maintained  by  general  assembly  at  university.    A.  9,  S.  14. 
Notes  given  for  price  of  home,  not  taxable.    A.  5,  S.  3. 
Nuisances,  laws  relating  to  abatement  of.    A.  2,  S.  29. 
Oath  of  governor.    A.  3,  S.  4. 

Oath  of  member  of  general  assembly.    A.  2,  S.  24. 
Oath  of  office.    A.  6,  S.  7. 
Office,  cannot  hold  two.    A.  14,  S.  7. 
disqualification.    A.  6,  S.  8. 
dueling  disqualifies  for.    A.  14,  S.  2. 
eligibility  to.    A.  6. 

qualifications,  property,  none.    A.  1,  S.  22. 
Officers,  county.    A.  7,  SS.  1,  9. 

what,  appointed  by  governor.    A.  3,  S.  10;  A.  14,  S.  5. 
Orphans,  houses  for.    A.  11,  S.  8. 

provision  for.    A.  11,  S.  7. 
Pardons.    A.  3,  S.  6. 

Pay  of  members  of  general  assembly.    A.  2,  S.  28. 
Peace,  soldiers  quartered  in  time  of.    A.  1,  S.  36. 
Penalties,  laws  remitting.    A.  2,  S.  29. 
Penitentiary.    A.  11,  S.  3. 

convict  labor.    A.  11,  S.  1. 

self-supporting  as  far  as  possible.    A.  11,  S.  11. 
sexes  separated.    A.  11,  S.  6. 
People,  right  of  to  assemble  together.    A.  1,  S.  25. 
Perpetuities,  injurious.    A.  1,  S.  31. 

general  assembly  shall  prevent.    A.  2,  S.  15. 
Political  power  and  government.    A.  1,  S.  2. 

societies  in  secret  dangerous.    A.  1,  S.  25. 
Poll  tax.    A.  5,  S.  1. 
Poor,  provision  for.    A.  11,  S.  7. 
Power  of  general  assembly.    A.  2,  S.  22. 

to  suspend  laws,  injurious.    A.  1,  S.  9. 
Powers,  executive,  judicial  and  legislative,  distinct.    A.  1,  S.  8. 

judicial,  division  of.    A.  4,  S.  1. 
Press,  freedom  and  abuse  of.    A.  1,  S.  20. 
Principles,  recurrence  to  fundamental.    A.  1,  S.  29. 
Prisoners,  health  and  comfort  secured.    A.  11,  S.  6. 
Private  laws.    A.  2,  SS.  11,  12. 

local  or  special  legislation.    A.  2,  S.  29. 
Privileges,  exclusive,  none.    A.  1,  S.  7. 
Property,  controversies  at  law  about.    A.  1,  S.  19. 

deprivation  of,  except  by  law,  wrong.    A.  1,  S.  17. 
devoted  to  education.    A.  9,  S.  4. 
exemptions  from  taxation.    A.  5,  S.  5. 
qualifications,  none.    A.  1,  S.  22. 
Prosecution,  criminal.    A.  1,  S.  11. 

Protest,  against  act  or  resolves,  by  whom  and  when  made.    A.  2,  S.  17. 
Public  debt,  increase  of,  limitations,  etc.    A.  5,  S.  4. 
what  bonds  declared  invalid.    A.  1,  S.  6. 
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Public  moneys,  how  drawn.    A.  14,  S.  3. 

Public  schools,  general  assembly  to  provide  for.    A.  9,  S.  2. 

Punishment  penal  institutions  and  public  charities.    A.  11. 

cruel  or  unusual.    A.  1,  S.  14;  A.  14,  S.  1. 
Qualifications  and  election  of  members  of  general  assembly,  each  house  judge  of.    A.  2,  S.  22. 
Rebellion,  debt  in  aid  of,  not  to  be  paid.    A.  7,  S.  9. 
Recurrence  to  fundamental  principles.    A.  1,  S.  29. 
Refuge,  house  of.    A.  11,  S.  5. 
Register  of  deeds.    A.  7,  S.  1. 
Registration  of  electors.    A.  6,  SS.  3,  4. 
Religious  liberty.    A.  1,  S.  26. 

scruples  against  bearing  arms.    A.  12,  S.  1. 
Removal  of  judges.    A.  4,  S.  15(1),   (2). 

of  clerks.    A.  4,  S.  15(3). 
Representation  and  taxation.    A.  1,  S.  23. 
Reprieves.    A.  3,  S.  6. 

Retirement  funds  safeguarded.    A.  2,  S.  31. 
Retrospective  laws.    A.  1,  S.  32. 
Revenue.    A.  2,  S.  14;  A.  5. 
Right  of  assemblage.    A.  1,  S.  25. 

of  jury.    A.  1,  S.  13. 

of  secession,  none.    A.  1,  S.  4. 

to  bear  arms.    A.  1,  S.  24. 

to  suspend  laws,  injurious.    A.  1,  S.  9. 
Rights,  declaration  of.    A.  1. 

of  men.    A.  1,  SS.  1,  38. 
Salaries  and  fees  of  officers  of  judicial  department,  general  assembly  regulates.    A.  4,  S.  19. 
Sanitation,  laws  relating  to.    A.  2,  S.  29. 

School  districts,  laws  establishing  or  changing  lines.    A.  2,  S.  29. 
School,  attendance  of  children.    A.  9,  S.  11. 

county,  divided  into  districts.    A.  9,  S.  3. 

expense  grants  authorized.    A.  9,  S.  12. 

fund.    A.  9,  S.  5. 

local  option  units,  may  establish.    A.  9,  S.  12. 

provided  by  legislature.    A.  9,  S.  2. 

races  separate.    A.  9,  S.  2. 

term,  six  months  required.    A.  9,  S.  3. 
Seal  of  State.    A.  3,  S.  16. 

Search  warrants  without  evidence  wrong.    A.  1,  S.  15. 
Seat  of  government  at  Raleigh.    A.  14,  S.  6. 
Secession,  no  right  of.    A.  1,  S.  4. 
Secretary  of  state,  duties  of.    A.  3,  S.  13. 
Senate  presiding  officer.    A.  2,  S.  19. 

pro  tern,  speaker,  when  elected.    A.  2,  S.  20. 
Senators,  number  of.    A.  2,  S.  3. 

president  of.    A.  2,  S.  19. 

qualifications  for.    A.  2,  S.  7. 

regulating  senatorial  districts.    A.  2,  S.  4. 

senatorial  officers.    A.  2,  S.  20. 
Separation  of  government  powers.    A.  1,  S.  8. 
Sexes  separated  in  confinement.    A.  11,  S.  6. 
Sheriffs.    A.  7,  S.  5. 
Slavery  prohibited.    A.  1,  S.  33. 
Societies,  secret  political,  dangerous.    A.  1,  S.  25. 
Soldiers,  how  quartered.    A.  1,  S.  36. 
Solicitor,  how  elected.    A.  4,  S.  16. 

Special  legislation,  powers  of  general  assembly  as  to.    A.  2,  S.  29. 
State  boundaries.    A.  1,  S.  34. 

claims  against.    A.  4,  S.  10(1). 

internal  government.    A.  1,  S.  3. 
Statistics,  department  of.    A.  3,  S.  17. 
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S.  B.  3  CHAPTER  1 

AN     ACT     CREATING     A     LEGISLATIVE     BUILDING     GOVERNING 
COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  a  Legislative  Building  Governing 
Commission,  which  shall  consist  of  the  President  of  the  North  Carolina 
Senate,  two  persons  appointed  by  the  President  of  the  Senate  and  who 
are  members  of  the  Senate  at  the  time  of  their  appointment,  the  Speaker 
of  the  North  Carolina  House  of  Representatives,  and  two  persons  appointed 
by  the  Speaker  of  the  House  and  who  are  members  of  the  House  of  Repre- 
sentatives at  the  time  of  their  appointment. 

Sec.  2.  One  of  the  members  of  the  Legislative  Building  Governing 
Commission  initially  appointed  by  the  President  of  the  Senate  shall  hold 
office  for  a  term  of  two  years  and  the  other  member  of  said  Commission 
initially  appointed  by  the  President  of  the  Senate  shall  hold  office  for  a 
term  of  four  years;  thereafter  the  members  appointed  by  the  President 
of  the  Senate  shall  hold  office  for  terms  of  four  years.  One  of  the  members 
of  the  Legislative  Building  Governing  Commission  initially  appointed 
by  the  Speaker  of  the  House  shall  hold  office  for  a  term  of  two  years  and 
the  other  member  of  said  Commission  initially  appointed  by  the  Speaker 
of  the  House  shall  hold  office  for  a  term  of  four  years;  thereafter  the 
members  appointed  by  the  Speaker  of  the  House  shall  hold  office  for  terms 
of  four  years.  The  terms  of  the  President  of  the  Senate  and  the  Speaker 
of  the  House  as  members  of  the  Legislative  Building  Governing  Com- 
mission shall  expire  when  their  successors  in  office  as  President  and 
Speaker  have  been  elected  and  qualified.  Provided,  that  in  the  event  a 
vacancy  occurs  on  the  Commission  by  reason  of  death,  resignation  or  other 
cause,  the  remaining  members  of  the  Commission  shall  appoint  a  member, 
with  the  same  status  qualifications  as  his  predecessor,  to  fill  said  vacancy 
who  shall  serve  until  the  convening  of  the  next  Session  of  the  General 
Assembly,  or  until  his  successor  is  duly  appointed. 

Sec.  3.  The  Legislative  Building  Governing  Commission  shall  (a) 
determine  policy  governing  the  use  of  the  State  Legislative  Building, 
(b)  make  allocations  of  space  within  the  State  Legislative  Building,  (c) 
be  responsible  for  the  maintenance  and  care  of  the  State  Legislative 
Building  and  (d)  promulgate  rules  and  regulations  governing  the  use 
of   the    State    Legislative    Building    and    its    facilities.    In    discharging   the 
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responsibilities  of  maintenance  and  care  of  the  building,  the  Legislative 
Building  Governing  Commission  may  delegate  to  the  Department  of  Ad- 
ministration the  duty  of  performing  the  actual  work  of  maintenance  and 
care  of  the  building,  and  the  Department  of  Administration  shall  provide 
proper  maintenance  and  care,  subject  to  the  general  direction  of  the  Legis- 
lative Building  Governing  Commission. 

Sec.  4.  Nofwithstanding  any  other  provision  of  this  Act,  assignment 
of  an  office  in  the  Legislative  Building  shall  be  made  to  each  member  of 
the  Legislature  for  his  or  her  use  only,  during  his  or  her  term  of  office. 

Sec.  5.  G.  S.  143-341(4)  g  is  amended  by  adding  at  the  end  of  the 
subsection  the  following  sentence:  "Provided,  that  the  authority  granted 
in  this  paragraph  shall  not  apply  to  the  State  Legislative  Building  and 
grounds." 

Sec.  6.  G.  S.  143-336  is  amended  by  striking  out  paragraph  five  defin- 
ing "State  buildings",  and  inserting  in  lieu  thereof  the  following: 
"  'State  buildings'  mean  all  State  buildings,  utilities,  and  other  property 
developments  except  the  State  Legislative  Building,  railroads,  highway 
structures,  and  bridge  structures." 

Sec.  7.  The  Legislative  Building  Governing  Commission  shall  organize 
by  electing  a  chairman,  a  vice  chairman  and  a  secretary.  The  Commission 
is  authorized  to  employ  such  clerical  and  other  assistants  as  may  be 
deemed  necessary  in  the  performance  of  its  duties  and  the  members  of 
the  Commission  shall  be  paid  the  sum  of  seven  dollars  ($7.00)  per  day 
and  such  necessary  travel  expenses  and  subsistence  and  other  expenses 
as  may  be  incurred  by  them  in  the  performance  of  their  duties,  all  to  be 
paid  out  of  the  Contingency  and  Emergency  Fund. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  9.    This  Act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  February,  1963. 

S.  B.  29  CHAPTER  2 

AN  ACT  TO  AUTHORIZE  THE  USE  OF  THE  GENERAL  REGISTRA- 
TION BOOKS  OF  STANLY  COUNTY  BY  THE  VOTERS  OF  THE 
CITY  OF  ALBEMARLE  IN  ALL  PRIMARY,  GENERAL,  REGULAR 
AND  SPECIAL  ELECTIONS  HELD  IN  THE  CITY  OF  ALBEMARLE, 
AND  TO  AMEND  CHAPTER  716  OF  THE  SESSION  LAWS  OF 
1951,  BEING  A  PART  OF  THE  CHARTER  OF  THE  CITY  OF 
ALBEMARLE  RELATING  TO  PRIMARY  ELECTIONS  IN  SAID 
CITY. 

WHEREAS,  the  Board  of  Elections  of  Stanly  County  has  realigned 
the  voting  precincts  of  said  County  so  that  all  precincts  in  the  City  of 
Albemarle  are  coterminous  with  the  corporate  limits  of  said  City;  has 
established  a  modern,  loose-leaf  and  visible  registration  system  as  per- 
mitted by  General  Statutes  163-43;  has  held  a  new  registration  of  all 
voters  in  the  County;  has  provided  for  a  full-time  registration  of  voters 
as  authorized  by  General  Statutes  163-31;  and 
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WHEREAS,  in  order  to  eliminate  confusion  regarding  precinct  boun- 
daries, registration  of  voters,  and  polling  places  among  residents  of  the 
City  of  Albemarle  in  municipal  elections  and  county  elections:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  of  Albemarle  is  hereby  authorized  and  empowered 
to  use  in  its  discretion  and  upon  such  terms  and  conditions  as  may  be 
mutually  agreed  upon  by  the  Board  of  Commissioners  of  the  City  of 
Albemarle  and  the  Board  of  Elections  of  Stanly  County  the  registration 
books,  process  or  records  of  said  County  for  the  registration  of  voters 
or  the  acceptance  of  registration  applications  and  the  conduct  of  all  muni- 
cipal elections;  and  in  such  event,  the  provisions  of  law  which  are  applica- 
ble to  the  registration  of  voters  in  said  County  of  Stanly  shall  apply  to 
the  City  of  Albemarle  for  the  purpose  of  any  primary,  general,  regular  or 
special  election  to  the  end  that  every  voter  properly  registered  upon  the 
registration  books  for  each  voting  precinct  within  the  corporate  limits 
of  the  City  of  Albemarle  shall  thereafter  be  deemed  to  be  lawfully  regis- 
tered for  all  primary,  general,  regular  or  special  elections  in  which  the 
voters  of  the  City  of  Albemarle  are  entitled  to  participate  and  whether 
called  and  held  under  authority  of  the  Board  of  Commissioners  of  the 
City  of  Albemarle  or  the  Board  of  Elections  of  Stanly  County  or  the 
Board  of  Commissioners  of  Stanly  County  and  whether  county-wide  or 
city-wide  only. 

Sec.  2.  The  municipal  Board  of  Elections  for  the  City  of  Albemarle 
shall  conduct  all  municipal  primary,  general,  regular  or  special  elections 
held  in  the  City  of  Albemarle  and  shall  appoint  registrars,  judges,  other 
poll  holders  and  officials  for  the  several  precincts  for  such  elections;  pro- 
vided, however,  the  board  shall  appoint  as  registrars  and  judges  of  munici- 
pal elections  those  individuals  who  have  been  appointed  to  such  positions 
by  the  Board  of  Elections  of  Stanly  County,  and  shall  count  the  ballots, 
canvass  and  determine  the  results  of  said  elections  in  the  manner  now 
provided  by  Chapter  716  of  the  Session  Laws  of  1951  as  the  same  may  be 
amended  from  time  to  time  for  primary  elections  and  by  Article  3,  Chapter 
160  of  the  General  Statutes  as  the  same  may  be  amended  from  time  to  time 
for  other  elections. 

Sec.  3.  Challenges  for  all  municipal  primary,  general,  regular  or  special 
elections  shall  be  made,  heard  and  determined  pursuant  to  the  provisions 
of  General  Statutes  163-79.1. 

Sec.  4.  The  municipal  Board  of  Elections  shall  publish  at  least  one 
time  in  a  newspaper  published  in  the  City  of  Albemarle,  not  less  than 
thirty  (30)  days  prior  to  the  date  of  any  municipal  election,  notice  stating 
the  date  of  the  election,  the  names  of  the  registrars  and  the  location  of 
the  polling  places. 

Sec.  5.  Chapter  716  of  the  Session  Laws  of  1951  is  amended  by  strik- 
ing out  Section  8,  Section   15  and   Section   16  of  said  Chapter. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
date  of  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  February,  1963. 


S.  B.  38  CHAPTER  3 

AN    ACT    TO    FIX    THE    COMPENSATION    OF    THE    MAYOR    AND 
ALDERMEN    OF    THE    TOWN    OF    VALDESE. 

The  General  Assevnbly  of  North  Carolina  do  enact: 

Section  1.  Effective  July  1,  1963,  the  Mayor  of  the  Town  of  Valdese 
shall  receive  as  compensation  for  his  services  the  sum  of  thirty-five  dollars 
($35.00)  per  month. 

Sec.  2.  Effective  July  1,  1963,  the  members  of  the  Board  of  Aldermen 
of  the  Town  of  Valdese  shall  each  receive  for  their  services  the  sum  of 
twenty-five  dollars  ($25.00)  per  month. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  February,  1963. 


S.  B.  18  CHAPTER  4 

AN  ACT  TO  AMEND  CHAPTER  163  OF  THE  GENERAL  STATUTES 
RELATING  TO  THE  REGULATION  OF  ELECTIONS  IN  MUNI- 
CIPAL CORPORATIONS  APPLICABLE  ONLY  TO  DAVIDSON 
COUNTY  AND  THE  CITY  OF  THOMASVILLE  AND  TO  AMEND 
CHAPTER  196  OF  THE  PRIVATE  LAWS,  1929,  AS  AMENDED 
BY  CHAPTER  248  OF  THE  SESSION  LAWS  OF  1949  AND  CHAP- 
TER 15  OF  THE  SESSION  LAWS  OF  1961,  SO  AS  TO  PROVIDE 
THE  ELECTION  OFFICIALS  FOR  THE  CITY  OF  THOMASVILLE 
BY  THE  DAVIDSON  COUNTY  BOARD  OF  ELECTIONS,  THE 
CONSOLIDATION  OF  THE  CITY  OF  THOMASVILLE  AND  DAVID- 
SON COUNTY  ELECTION  BOOKS,  AND  THE  CREATING  OF  A 
CENTRAL  REGISTRATION  SYSTEM,  JOINT  PRECINCTS  AND 
POLLING  PLACES,  USING  THE  SAME  REGISTRATION  BOOKS 
FOR  THE  VOTERS  OF  THE  CITY  OF  THOMASVILLE  AND 
DAVIDSON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  That  all  of  Sections  4,  5,  6,  7  and  8  of  Chapter  196  of  the 
Private  Laws  of  1929,  as  amended  by  Chapter  248  of  the  Session  Laws 
of  1949  and  Chapter  15  of  the  Session  Laws  of  1961,  are  further  amended 
by  striking:  out  said  Sections  and  inserting  in  lieu  thereof  the  following:: 
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-A     TO    HOLD    GENERAL    MUNICIPAL    ELECTION     The    general 

tea  term  of  two  years  or  until  their  successors  are  elected  «n  q»»l*. 
one  coundlman  from  ward  one  and  one  councilman  from  ward  thre    sha„ 

vears  or  until  their  successors  are  elected  and  qualified.  At _the  election 
ITU  held  on  the  first  Tuesday  f^^^S^^M^ 
fTatein  tttt  ZZSfZZZZ  elected  and  quaHfied 

£s.-=W= :"  tr™r=^rcL^ 

""S^MIfflS^OT    MAYOR    AND    CITY    COUNCILMEN.    Any 

resided   in  the   corporate   limits   of   the   city  ior  ww 

^WtTnG  QUALIFICATIONS.  All  persons  entitled  to  vote  for 
memChersV0„f  the  ciera,  Assem.y  ^^^1^^ 
tSZo^Ll^t^lmlXZi^  and  qualified  as  proved 
n  the  gene  al  law  of  North  Carolina  relative  to  municipal  elections  shall 
be  a,  owed  to  vote  for  mayor  and  city  councilmen  from  each  of  hefou 
wards  of  the  City  of  Thomasville,  and  for  one  ^™'™'>  a*  ^f d™ 
the  City  of  Thomasville,  and  no  person  not  a  resident  of  the  said  city 
and  ward  from  which  he  offers  to  vote  shall  be  an  elector  of  the  city. 
But  71 my  duly  qualified  elector  shall  have  moved  from  one  ward  of  th 
dty  to  another  within  the  four  months  next  preceding  any  election  he 
shall  be  entitled  to  vote  in  the  said  election  in  the  ward  from  which  he 
shalUiave  moved  The  ^  rf  ,„„„,„,„,  sha,,  be  = 

oolitical  and  the  name  of  each  candidate  for  nomination  in  such  election 
sh  lb  'fileo  wi  h  the  City  Clerk  not  later  than  the  third  Tuesday  before 
Se  first  Monday  in  May  preceding  the  election.  Such  notice  of  candidacy 

shall  set  forth : 

"(a)   The  name  of  the  candidate; 

"(b)   The  age  of  the  candidate;  ,. 

"(c)   The   address   of  the  candidate   and   the   street   and   number   of  his 

residence;  ,, 

"(d)   The  length  of  his  residence  at  such  street  address, 
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"(e)  The  office  for  which  he  seeks  nomination,  whether  councilman 
or  mayor,  and,  if  as  councilman,  from  which  ward. 

"Such  notices  may  be  filed  by  the  candidate  or  any  qualified  voter  of  the 
city,  but  must  be  accompanied  with  the  sum  of  ten  dollars  ($10.00),  filing 
fee,  if  the  office  is  councilman,  and  the  sum  of  twenty-five  dollars  ($25.00), 
if  the  office  sought  is  mayor,  to  be  used  as  expenses  for  the  conduct  of 
the  election." 

Sec.  2.  The  registrars  and  judges  within  the  corporate  limits  of 
the  City  of  Thomasville  shall  be  appointed  by  the  Davidson  County  Board 
of  Elections  in  each  precinct. 

The  registration  books  and  election  records  of  the  City  of  Thomasville 
shall  be  consolidated  and  combined  with  the  registration  books  and  elec- 
tion records  of  the  Davidson  County  Board  of  Elections  so  that  there  shall 
be  only  one  registration  book  for  each  precinct  within  the  City  of  Thomas- 
ville. 

Sec.  3.  (a)  The  Davidson  County  Board  of  Elections  having  already 
established  a  permanent  registration  system  with  the  precincts  located 
in  the  City  of  Thomasville  coterminous  with  the  corporate  boundaries  of 
the  City  of  Thomasville,  such  registration  system  shall  be  a  permanent 
public  record  of  registration  and  qualification  to  vote  in  any  general, 
special,  primary  or  other  election  held  for  the  City  of  Thomasville,  and  to 
that  end  those  registered  voters  on  the  Davidson  County  registration 
books  living  in  the  corporate  limits  of  the  City  of  Thomasville  shall  be 
entitled  to  vote  in  any  and  all  elections  held  for  municipal  purposes. 

(b)  Those  who  register  in  ensuing  city  or  county  elections,  whether  it 
be  in  the  primary  or  general  election  or  special  elections,  shall  be  entitled 
to  vote  either  in  all  city  elections  or  all  county,  primary  or  general  elec- 
tions thereafter  held. 

(c)  During  elections  for  the  City  of  Thomasville,  the  Davidson  County 
Board  of  Elections  shall  retain  custody  of  all  books  and  shall  handle  all 
election  machinery  where  registration  books  are  concerned. 

Sec.  4.  The  expense  of  conducting  all  municipal  elections  shall  be  paid 
for  by  the  City  of  Thomasville. 

Sec.  5.  The  registrars,  judges,  clerks  and  special  election  clerks  shall 
be  compensated  for  their  services  in  such  amounts  as  may  be  fixed  in  the 
discretion  of  the  Davidson  County  Board  of  Elections,  or  with  the  approval 
of  the  City  Council  of  the  City  of  Thomasville  and  the  Davidson  County 
Board  of  Commissioners. 

Sec.  6.  The  Davidson  County  Board  of  Elections,  together  with  the 
registrars  and  the  special  registration  clerks  appointed  by  it,  shall  be  the 
only  authority  authorized  to  register  electors  in  Davidson  County,  includ- 
ing those  within  the  City  of  Thomasville,  and  the  registration  or  transfer 
of  registration  of  electors  pursuant  to  such  authority  shall  be  the  sole 
official  registration  for  municipal  elections  held  in  the  City  of  Thomasville, 
and  in  the  event  a  special  registration  of  electors  is  required  for  any 
special  tax  assessment,  bond  election,  or  for  any  other  purpose  in  accord- 
ance with  the  General  Statutes  of  North  Carolina,  such  registration  of 
voters  shall  likewise  be  conducted  by  the  registrars  or  special  registration 
clerks,  as  herein  provided. 
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Sec.  7.  When  Registration  Books  Open.  The  registration  books  for  the 
election  to  be  held  on  the  first  Tuesday  after  the  first  Monday  in  May, 
1963,  and  biennially  thereafter,  shall  be  open  for  at  least  three  (3)  weeks 
prior  to  the  election,  and  the  Saturday  before  the  first  Monday  shall  be 
considered  as  Challenge  Day. 

Sec.  8.  That  at  least  thirty  (30)  days  before  the  General  City  Election 
to  be  held  on  the  first  Tuesday  after  the  first  Monday  in  May  of  1963,  and, 
at  least  thirty  (30)  days  before  any  General  City  Election,  Special  City 
Election,  Special  Tax  or  City  Bond  Election  is  to  be  held  within  the  City 
Limits  of  the  City  of  Thomasville,  the  City  Council  of  the  City  of  Thomas- 
ville  shall,  by  resolution,  request  the  Davidson  County  Board  of  Elections 
to  hold  said  election;  that  upon  receipt  of  a  certified  copy  of  said  resolu- 
tion of  the  City  Council  of  the  City  of  Thomasville,  the  Davidson  County 
Board  of  Elections  shall  call  said  election  so  requested  and  shall  make 
available  all  registration  books  and  election  records  to  the  duly  appointed 
registrars  in  the  six  Thomasville  precincts. 

Sec.  9.  That  for  the  purpose  of  the  General  Municipal  Election  and 
all  other  municipal  elections,  including  municipal  bond  elections,  the  city 
clerk  shall  cause  ballots  to  be  prepared  in  sufficient  number  for  use  in 
the  election,  which  said  ballots  shall  in  the  main  conform  to  the  election 
laws  of  the  State. 

Sec.  10.  Conduct  of  Elections;  Counting  of  Ballots;  Canvassing  of  Re- 
sults, (a)  The  polls  shall  open  and  close  at  the  same  hours  provided 
for  primary  and  general  elections  by  Chapter  163  of  the  General  Statutes. 

(b)  At  the  end  of  the  election,  in  each  precinct  the  polls  shall  be 
closed,  the  ballot  boxes  opened,  unless  voting  machines  are  used,  and  the 
ballots  counted  by  or  under  the  supervision  of  the  registrar  and  judges 
of  the  election  in  the  manner  provided  for  with  respect  to  general  elections 
by  Chapter  163  of  the  General  Statutes. 

(c)  The  registrar  shall  attend  the  meeting  of  the  board  of  canvassers 
as  a  member  thereof.  When  the  results  of  the  counting  of  the  ballots  have 
been  ascertained,  the  results  shall  be  embodied  in  a  duplicate  statement 
to  be  prepared  by  the  registrar  and  judges  on  forms  furnished  by  the 
city  clerk  and  certified  to  by  her.  One  of  the  statements  of  the  voting 
in  the  precinct  shall  be  placed  in  a  sealed  envelope  and  presented  by  the 
registrar  at  the  meeting  of  the  board  of  canvassers.  The  other  duplicate 
statement  shall  be  mailed  by  one  of  the  other  precinct  election  officers 
to  the  city  clerk  immediately  after  the  vote  count  has  been  completed 
on  election  night. 

(d)  The  members  of  the  board  of  canvassers  shall  meet  at  11:00 
A.  M.  on  the  second  day  next  after  the  election  at  the  city  hall.  The 
board  shall  organize  by  the  election  of  one  of  its  members  as  chairman 
and  one  as  secretary.  Any  member  of  the  board  who  fails  to  deliver  the 
certified  returns  from  his  precinct  by  12:00  Noon  on  the  day  of  the  board 
meeting  shall  be  guilty  of  a  misdemeanor,  unless  for  illness  or  good 
cause  shown  for  such  failure.  If  any  precinct  returns  have  not  been 
received  by  the  board  by  12:00  Noon  on  the  first  day  of  this  meeting,  or 
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if  any  returns  are  incomplete  or  defective,  it  shall  have  authority  to  dis- 
patch an  officer  for  the  purpose  of  securing  the  proper  returns  for  the 
precinct. 

(e)  The  board  of  canvassers  shall,  at  their  meeting,  in  the  presence  of 
such  electors  as  choose  to  attend,  open,  canvass,  and  judicially  determine 
the  results,  and  shall  make  abstracts,  stating  the  number  of  legal  ballots 
cast  in  each  precinct,  the  name  of  each  candidate  for  councilman  voted 
for  and  the  number  of  votes  given  to  each  candidate,  and  shall  sign  the 
abstracts  in  duplicate  with  their  certificates  as  to .  the  correctness  of  the 
abstracts.  It  shall  have  power  and  authority  to  pass  upon  judicially  all 
the  votes  relative  to  the  election  and  judicially  determine  and  declare  the 
results  of  the  same;  to  send  for  papers  and  persons  and  examine  the 
latter  upon  oath;  and  to  pass  upon  the  legality  of  any  disputed  ballots 
transmitted  to  them  by  any  precinct  officer. 

(f)  The  candidate  for  mayor  receiving  the  largest  number  of  votes 
and  the  candidate  for  councilman  at  large,  and  the  candidate  from  each 
ward  receiving  the  largest  number  of  votes  shall  be  deemed  elected. 

(g)  The  board  of  canvassers  shall  transmit  one  copy  of  the  certified 
abstract  of  the  results  to  the  mayor  and  shall  file  the  other  copy,  together 
with  the  original  precinct  return,  with  the  city  clerk.  The  clerk  shall  pub- 
lish the  results  of  the  election  at  the  door  of  the  city  hall. 

Sec.  11.  All  laws  and  clauses  of  laws  in  conflict  herewith,  including  all 
conflicting  provisions  of  Chapter  160  and  Chapter  163  of  the  General 
Statutes  of  North  Carolina,  and  Chapter  196  of  the  Private  Laws  of 
1929,  as  amended  by  Chapter  248  of  the  Session  Laws  of  1949  and  Chapter 
15  of  the  Session  Laws  of  1961,  are  hereby  repealed  and  shall  not  apply  to 
municipal  elections  of  any  kind  whatsoever  held  in  the  City  of  Thomasville, 
and  wherever  said  General  Statutes  and/or  said  Private  Laws  and  this 
Act  conflict,  this  Act  shall  control. 

Sec.  12.  If  any  part  of  this  Act,  or  the  application  of  any  part  thereof, 
to  any  person  or  condition  is  held  invalid,  such  invalidity  shall  not  affect 
other  parts  of  this  Act  or  the  application  to  any  other  person  or  condi- 
tion and  to  this  end  the  provisions  of  this  Act  are  declared  to  be  separable. 

Sec.  13.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  February,  1963. 
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s    B    20  CHAPTER  5 

am  apt  TO  AMEND  CHAPTER  163  OF  THE  GENERAL  STAT- 
UTES RELATING  TO  THE  REGULATION  OF  ELECTIONS  IN 
MUKTrfpAL  CORPORATIONS  APPLICABLE  ONLY  TO  DAVID- 
SON COUNTY  aSd  THE  CITY  OF  LEXINGTON  AND  TO  AMEND 
COPTER  5  OF  PUBLIC-LOCAL  LAWS,  1941,  SECTIONS I  11  18 
?f  AND  15  SO  AS  TO  PROVIDE  THE  ELECTION  OFFICIALS 
FOR  THE  CITY  OF  LEXINGTON  BY  THE  DAVIDSON  COUNTY 
ROARD  OF  ELECTIONS  THE  CONSOLIDATION  OF  THE  CITY 
OF  L^INGTON  AND  DAVIDSON  COUNTY  ELECTION  BOOKS, 
AND  THE  CREATING  OF  A  CENTRAL  REGISTRATION  SYS- 
TEM TOINT  PRECINCTS  AND  POLLING  PLACES,  USING  THE 
SAME  REGISTRATION  BOOKS  FOR  THE  VOTERS  OF  THE 
CITY    OF    LEXINGTON    AND    DAVIDSON    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  That  Sections  11,  13,  14  and  15,  Chapter  5  Public-Local 
Laws  1941,  the  same  being  an  Act  to  codify  and  amend  the  Charter 
of  the  City  of  Lexington,  as  amended,  relating  to  elections,  as  further 
amended  by   striking  out  said   Sections   and  inserting  m  heu  thereof  the 

f0llTa)gThe  registrars  and  judges  within  the  corporate  limits  of  the  City 
of  Lexington  shall  be  appointed  by  the  Davidson  County  Board  of  Elec- 
tions  in  each  precinct.  .  y      . 

"(b)   The  registration  books  and  election  records  of  the  City  of  Lexmg 
ton     hall   be   consolidated   and   combined   with   the   registration   books   and 
e  ection  records  of  Davidson  County  Board  of  Elections  so  that £  ere ^hal 
be    only    one    registration    book    for    each    precinct    within    the    City    oi 

Lexmgton."  ^   Davidgon   County   Board   of   Elections  having  already 

established  a  full-time  and  permanent  registration  system  with  the  pre- 
cincts located  in  the  City  of  Lexington  coterminous  with  the  corporate 
boundaries  of  the  City  of  Lexington,  such  registration  system ^all^e  a 
nermanent  public  record  of  registration  and  qualification  to  vote  n  any 
senTral  special,  primary  or  other  election  held  for  the  City  of  Lexington, 
and  to  that  end  those  registered  voters  on  the  Davidson  County  registra- 
"on  books  living  in  the  corporate  limits  of  the  City  of  Lexington  shall 
b  entitled  to  vote  in  any  and  all  elections  held  for  municipal  purposes 
(b)  Those  who  register  or  change  registration  m  ensuing  City  or 
County  elections,  whether  it  be  in  the  primary  or  general  election  or  s= 
elections  shall  designate  party  affiliation  in  like  manner  as  m  genera 
elections,  and  shall  be  entitled  to  vote  either  in  all  City  elections  or  all 
Countv   primary  or  general  elections  hereafter  held. 

(cT  DurTng  elections  for  the  City  of  Lexington,  the  Davidson  County 
Board  of  Elections  shall  retain  custody  of  all  books  and  shall  handle  all 
election    machinery    where    registration    books    are    ™™*™f- 

Sec.  3.  The  expense  of  conducting  all  municipal  elections  shall  be  paid 
for  by  the  City  of  Lexington. 
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Sec.  4.  The  registrars,  judges,  clerks  and  special  election  clerks  shall 
be  compensated  for  their  services  in  such  amounts  as  may  be  fixed 
in  the  discretion  of  the  Davidson  County  Board  of  Elections,  or  with  the 
approval  of  the  City  Council  of  the  City  of  Lexington  and  the  Davidson 
County  Board  of  Commissioners. 

Sec.  5.  The  Davidson  County  Board  of  Elections,  together  with  the 
registrars  and  the  special  registration  clerks  appointed  by  it,  shall  be 
the  only  authority  authorized  to  register  electors  in  Davidson  County, 
including  those  within  the  City  of  Lexington,  and  the  registration  or 
transfer  of  registration  of  electors  pursuant  to  such  authority  shall  be 
the  sole  official  registration  for  municipal  elections  held  in  the  City  of 
Lexington,  and  in  the  event  a  special  registration  of  electors  is  required 
for  any  special  tax  assessment,  bond  election,  or  for  any  other  purpose 
in  accordance  with  the  General  Statutes  of  North  Carolina,  such  registra- 
tion of  voters  shall  likewise  be  conducted  by  the  registrars  or  special  regis- 
tration clerks,  as  herein  provided. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  herewith,  including 
all  conflicting  provisions  of  Chapter  160  and  Chapter  163  of  the  General 
Statutes  of  North  Carolina,  and  Chapter  5  of  the  Public-Local  Laws  of 
1941,  as  amended,  are_  hereby  repealed  and  shall  not  apply  to  municipal 
elections  of  any  kind  whatsoever  held  in  the  City  of  Lexington,  and 
wherever  said  General  Statutes  and  /or  said  Private  Laws  and  this  Act 
conflict,  this  Act  shall  control. 

Sec.  7.  If  any  part  of  this  Act,  or  the  application  of  any  part  thereof, 
to  any  person  or  condition  is  held  invalid,  such  invalidity  shall  not  affect 
other  parts  of  this  Act  or  the  application  to  any  other  person  or  condi- 
tion, and  to  this  end  the  provisions  of  this  Act  are  declared  to  be  separable. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  February,  1963. 

S.  B.  21  CHAPTER  6 

AN  ACT  TO  AMEND  CHAPTER  160  AND  CHAPTER  163  RE- 
LATING TO  THE  REGULATION  OF  ELECTIONS  IN  THE  CITIES 
OF  LEXINGTON  AND  THOMASVILLE  APPLICABLE  ONLY  TO 
DAVIDSON  COUNTY  AND  THE  CITIES  OF  LEXINGTON  AND 
THOMASVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Davidson  County  Board  of  Elections  is  hereby  author- 
ized and  empowered  to  conduct,  upon  request,  all  municipal  elections 
hereinafter  held  within  the  corporate  limits  of  the  Cities  of  Lexington 
and  Thomasville  and  in  the  conduct  of  the  aforesaid  municipal  elections, 
to  use  the  registration  books  of  the  Davidson  County  Board  of  Elections 
for  precincts  within  said  corporate  limits  and  the  said  registration 
books  shall  be  open  for  registration  in  said  municipal  elections  and 
closed  as  provided  by  the  general  law  governing  municipal  elections. 
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Sec.  2.  All  voters  presently  registered  on  the  registration  books  of 
the  Davidson  County  Board  of  Elections,  unless  otherwise  disqualified, 
shall  be  entitled  to  vote  in  all  ensuing  general  or  special  municipal  elec- 
tions in  the  Cities  of  Lexington  and  Thomasville  and  those  persons  regis- 
tered while  the  registration  books  are  open  for  ensuing  municipal  elections 
shall  be  entitled  to  vote  in  all  primary,  general  and  special  elections 
held  in  Davidson  County. 

Sec.  3.  It  is  the  intent  and  purpose  of  this  Act  that  the  registration 
books  of  the  City  of  Lexington  and  the  City  of  Thomasville  shall  be  con- 
solidated and  combined  with  the  registration  books  and  election  records 
of  the  Davidson  County  Board  of  Elections  by  the  adoption  of  the  registra- 
tion books  of  the  Davidson  County  Board  of  Elections  by  the  aforesaid 
municipalities  to  the  end  that  only  one  set  of  registration  books  shall 
be  used  in  municipal  precincts  for  all  ensuing  municipal  elections  and 
all   county-wide   elections   whether   local,    State,    or    National. 

Sec.  4.  All  laws  in  conflict  with  this  Act  pertaining  only  to  the 
County  of  Davidson  and  the  City  of  Lexington  and  the  City  of  Thomasville 
are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  February,  1963. 


H.  B.  91  CHAPTER  7 

an  act  to  authorize  the  board  of  commissioners  for 
the  county  of  mcdowell  to  enter  into  a  contract 
or  contracts  relating  to  the  rewiring  and  moderni- 
zation of  the  electrical  system  in  the  courthouse 
of  Mcdowell  county. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  of  the  provisions  of  G.  S.  143-129, 
the  Board  of  Commissioners  of  McDowell  County  is  hereby  authorized 
and  empowered  to  purchase  and  acquire  all  such  electrical  wiring,  cables, 
switches,  panels  and  fixtures  as  may  be  required,  together  with  such 
auxiliary  and  supplemental  supplies  and  materials  as  may  be  necessary, 
to  completely  revise,  replace  and  modernize  the  electrical  system  in  the 
County  Courthouse  of  McDowell  County  in  such  a  way  and  manner  as  to 
meet  the  present  and  foreseeable  future  anticipated  demands  upon  said 
electrical  system,  without  the  letting  of  a  contract  or  contracts  for  the 
same  upon  competitive  bids;  and  to  further  contract  for  such  work 
and  labor  as  may  be  required  to  remove  existing  wiring,  panels,  switches, 
cables  and  fixtures,  and  install  such  new  wiring,  cables,  switches,  panels, 
and  fixtures,  and  such  auxiliary  and  supplemental  supplies  and  materials 
as  may  be  necessary,  upon  a  cost  basis  plus  a  commission  not  to  exceed 
six  per  cent  (6</c),  without  the  letting  of  a  contract  or  contracts  for 
such  work   and  labor  upon   competitive   bids.   Provided,   however,  that  the 
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total  cost  of  such  materials  and  labor,  including  commissions,  shall  not 
exceed  the  sum  of  thirty  thousand  dollars  ($30,000.00). 

Sec.  2.  Any  contractor  performing  any  work  pursuant  to  the  authority 
of  this  Act  shall  furnish  bond  with  some  surety  company  regularly 
engaged  in  business  in  the  State  of  North  Carolina  and  approved  by  said 
Board  of  Commissioners  for  the  County  of  McDowell,  to  guarantee  the 
faithful  performance  of  such  contract,  and  the  payment  of  all  bills 
for    labor   furnished    pursuant    to    such    contract. 

Sec.  3.  Any  contract  entered  into  pursuant  to  the  authority  contained 
in  this  Act  shall  be  in  writing,  and  shall  be  executed  by  the  Board  of 
Commissioners  for  the  County  of  McDowell  and  by  the  contractor  or 
contractors  involved. 

Sec.  4.  The  provisions  of  this  Act  shall  terminate  thirty  (30)  days 
after  the  convening  of  the  next  regular  Session  of  the  General  Assembly 
of  North   Carolina. 

Sec.  5.  The  provisions  of  this  Act  shall  apply  only  to  the  County 
of  McDowell. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  7.    This   Act   shall  be   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  February,    1963. 


S.  B.  2  CHAPTER  8 

AN  ACT  TO  FIX  THE  OFFICIAL  NAME   OF  THE   STATE  LEGISLA- 
TIVE  BUILDING. 

WHEREAS,  The  General  Assembly  of  North  Carolina  is  now  housed 
in  a  building  designed  and  constructed  for  the  exclusive  use  of  the  legis- 
lative branch   of  North   Carolina   State   Government;   and 

WHEREAS,  The  building  is  referred  to  by  a  number  of  different 
names,  some  of  which  lead  to  confusion  between  the  legislative  building 
and  the   State   Capitol:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  That  the  building  constructed  under  the  direction  of  the 
State  Legislative  Building  Commission  in  Raleigh,  and  which  is  used  to 
house  the  legislative  branch  of  the  State  Government  is  officially  desig- 
nated as  the  State  Legislative  Building,  and  all  references  in  publications 
issued  by  the  State  of  North  Carolina  or  any  agency,  department  or  insti- 
tution thereof  shall  refer  to  the  building  as  the  State  Legislative  Building. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  take  effect  immediately  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day   of   March,    19G3. 
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H.  B.  25  CHAPTER  9 

AN  ACT  TO  PROVIDE  FOR  THE  STAGGERING  OF  TERMS  OF 
OFFICE  FOR  THE  MAYOR  AND  MEMBERS  OF  THE  BOARD 
OF    COMMISSIONERS    OF    THE    TOWN    OF    MEBANE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  From  and  after  the  regular  municipal  election  to  be  held 
in  1963,  the  Mayor  and  members  of  the  Board  of  Commissioners  of  the 
Town    of   Mebane    shall    serve    staggered   terms    of   office. 

Sec.  2.  At  the  regular  municipal  election  to  be  held  in  1963,  the 
candidate  for  mayor  who  receives  the  highest  number  of  votes  and  the 
two  candidates  for  the  board  of  commissioners  receiving  the  first  and 
second  highest  number  of  votes  shall  be  elected  for  a  term  of  four  years. 

Sec.  3.  At  the  regular  municipal  election  to  be  held  in  1963,  the  three 
candidates  receiving  the  third,  fourth  and  fifth  highest  number  of  votes 
shall   be   elected  for   a  term   of  two  years. 

Sec.  4.  At  the  regular  municipal  election  to  be  held  in  1965  and  all 
regular  municipal  elections  thereafter,  each  successful  candidate  for  the 
office  of  mayor  and  member  of  the  board  of  commissioners  shall  be  elected 
for  a  term  of  four  years. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day   of  March,    1963. 

H.  B.  49  CHAPTER  10 

AN  ACT  TO  AMEND  THE  PRIVATE  LAWS  OF  1899,  CHAPTER  352, 
ALL  OF  THE  CHARTER  OF  THE  CITY  OF  MONROE  AS  SPECIF- 
ICALLY AMENDED,  SESSION  LAWS  OF  1959,  CHAPTER  498, 
PRIVATE  LAWS  OF  1919,  CHAPTER  138,  PRIVATE  LAWS  OF 
1931,  CHAPTER  21,  PRIVATE  LAWS  OF  1933,  CHAPTER  178, 
SESSION  LAWS  OF  1959,  CHAPTER  466,  IN  ORDER  TO  CHANGE 
THE  NAME  AND  STYLE  OF  THE  GOVERNING  BODY  OF  THE 
CITY  OF  MONROE  FROM  "THE  BOARD  OF  ALDERMEN"  TO 
"THE  CITY  COUNCIL",  AND  THE  NAME  AND  STYLE  OF  THE 
MEMBERS  OF  THE  GOVERNING  BODY  OF  THE  CITY  OF  MON- 
ROE   FROM    "ALDERMEN"    TO    CITY    "COUNCILMEN". 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  City  of  Monroe  shall  hence- 
forth be  known  by  the  name  and  style  of  "The  City  Council",  and  the 
members  of  the  governing  body  of  the  City  of  Monroe,  other  than  the 
mayor,  shall  henceforth  be  known  by  the  name  and  style  of  "Councilmen". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act,  including, 
but  not  limited  to,  the  Private  Laws  of  1899,  Chapter  352,  all  of  the 
Charter  of  the   City  of  Monroe  as   specifically  amended,   Session  Laws   of 
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1959,  Chapter  498,  Private  Laws  of  1919,  Chapter  138,  Private  Laws  of 
1931,  Chapter  21,  Private  Laws  of  1933,  Chapter  178,  Session  Laws  of 
1959,  Chapter  466,  are  hereby  amended  to  conform  with  this  Act. 

Sec.  3.    This   Act   shall   become   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of   March,   1963. 

H.  B.  50  CHAPTER  11 

AN  ACT  TO  APPOINT  MEMBERS  OF  THE  MADISON  COUNTY 
BOARD    OF   EDUCATION   AND   FIX   THEIR   TERMS    OF   OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Chapter  167  of  the  Session  Laws  of  1961  is  hereby  repealed. 

Sec.  2.  B.  K.  Meadows,  Zeno  H.  Ponder,  J.  G.  Gardner,  Swann  Huff, 
and  Eugene  Reece  are  hereby  appointed  as  the  members  of  the  Madison 
County    Board    of    Education. 

Sec.  3.  The  terms  of  office  of  the  above  named  members  shall  begin 
on  the  third  Monday  in  March,  1963,  and  shall  continue  for  the  term  of 
four  years  thereafter,  and  until  their  successors  shall  be  duly  elected 
and  qualified. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of   March,   1963. 

H.  B.  61  CHAPTER  12 

AN  ACT  TO  PROVIDE  FOR  THE  ELECTION  OF  A  MAYOR  AND 
FIVE  COMMISSIONERS  FOR  THE  TOWN  OF  WINDSOR,  TO 
VALIDATE  ACTIONS  HERETOFORE  TAKEN  BY  THE  BOARD 
OF  COMMISSIONERS  OF  SAID  TOWN,  TO  SUBSTITUTE  THE 
WORD  "TOWN"  FOR  THE  WORD  "CITY"  IN  CHAPTER  253  OF 
THE  SESSION  LAWS  OF  1943  RELATING  TO  SAID  TOWN,  AND 
PROVIDING  THAT  SAID  TOWN  SHALL  HAVE  ALL  THE  POWERS 
NOW  CONFERRED  BY  THE  GENERAL  STATUTES  OF  NORTH 
CAROLINA    UPON    MUNICIPAL    CORPORATIONS. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  At  the  next  general  municipal  election  to  be  held  in  the  Town 
of  Windsor,  a  municipal  corporation  in  Bertie  County,  on  the  first  Tues- 
day after  the  first  Monday  in  May,  1963,  and  biennially  thereafter,  there 
shall  be  elected  a  mayor  and  five  commissioners,  who  shall  be  nominated 
and  hold  office  as  provided  in  Chapter  253  of  the  Session  Laws  of  1943. 
The  five  commissioners  so  elected  shall  constitute  the  governing  body  of 
said  town  and  shall  be  known  as  the  Board  of  Commissioners. 

Sec.  2.  The  present  Board  of  Commissioners  of  said  Town  of  Windsor 
is   hereby   declared   to   be   the   valid   governing  body   of   said  town   and  all 
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actions  heretofore  taken  by  said  Board  of  Commissioners  in  the  per- 
formance of  its  duties,  including  all  actions  taken  in  the  authorization  of 
bonds  of  said  town,  are  hereby  in  all  respects  validated,  ratified,  approved 

and  confirmed.  „ 

Sec    3     The   word    "Town"    shall    be    substituted   for   the    word      City 
wherever   the   word   "City"   appears   in    said   Chapter   253   of  the^  Session 
Laws    of    1943,   and   all    references    in    said    Chapter    253   to   the    "City    of 
Windsor"   and  to   the   "City   Clerk"   shall  be   deemed  to  be   references   to 
the  "Town  of  Windsor"  and  to  the   "Town   Clerk." 

Sec.  4.    In   addition   to   the   powers   conferred   by   the    Charter   of   said 
town    the  Town  of  Windsor  shall  have  all  the  powers  now  conferred  by 
the   General    Statutes   of   North   Carolina   upon   municipal   corporations. 
Sec.  5.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

Sec.  6.    This  Act  shall  be  in  full  force  and  effect  from   and  after  its 

ratification. 

In  the   General   Assembly   read   three   times   and   ratified,  this  the   1st 

day   of   March,    1963. 

H.  B.  81  CHAPTER  13 

AN  ACT  AUTHORIZING  THE  BOARD  OF  EDUCATION  OF  PAM- 
LICO COUNTY  TO  CONVEY  TO  THE  MOUNT  OLIVE  MIS- 
SIONARY BAPTIST  CHURCH  CERTAIN  UNUSED  SCHOOL 
BUILDING     PROPERTY     FOR    COMMUNITY     PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Pamlico  County  is  hereby 
authorized  and  empowered  to  convey  to  the  Trustees  of  Mount  Olive 
Missionary  Baptist  Church,  a  religious  organization,  that  certain  aban- 
doned school  building  and  approximately  one  acre  of  land  upon  which 
it  is  situated  located  at  Mesic,  in  Number  Three  Township,  Pamlico 
County,  bounded  on  the  North  by  N.  C.  Highway  Number  304  on  the 
East  by  the  lands  of  Sulton  Credle,  on  the  South  by  a  tributary  of  Vande- 
mere  Creek,  and  on  the  West  by  the  lands  of  Fodie  Ollison.  The  private 
sale  shall  be  made  for  such  compensation  as  may  be  determined  in  the 
discretion  of  the  board,  and  shall  be  upon  the  condition  that  the  title 
shall  remain  in  the  said  church's  trustees  so  long  as  the  property  is  used 
and  maintained  as  a  community  building,  and  no  longer,  and  that  if  the 
same  should  cease  to  be  so  used  and  maintained,  title  will  revert  to  the 
Board  of  Education  of  Pamlico  County. 

Sec.  2.    All    laws    and    clauses    of    laws    in    conflict    with   this    Act    are 

hereby   repealed.  . 

Sec.  3.    This  Act  shall  be   in  full  force  and   effect  from  and   after  its 

ratification.  ,       1   , 

In   the   General   Assembly   read   three   times   and   ratified,  this   the    1st 

day   of   March,   1963. 


15 


Ch.  14-15  1963— Session  Laws 

H.  B.  6  CHAPTER  14 

AN  ACT  TO  REPEAL  SECTION  9  OF  CHAPTER  439,  PRIVATE 
LAWS  OF  1911,  AND  CHAPTER  72  OF  THE  PRIVATE  LAWS 
OF  1927,  RELATING  TO  LIMITS  ON  THE  TAX  RATE  AND  TO 
OTHERWISE  SUBORDINATE  THE  TOWN  OF  ROXOBEL  IN 
BERTIE  COUNTY  TO  THE  GENERAL  LAWS  APPLICABLE  TO 
MUNICIPAL   CORPORATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  9  of  Chapter  439  of  the  Private  Laws  of  1911, 
and  Chapter  72  of  the  Private  Laws  of  1927  are  repealed. 

Sec.  2.  The  Town  of  Roxobel  and  its  governing  authority  and  officials 
shall  have  and  may  exercise  all  authority,  powers  and  duties  which  may 
be  conferred  upon  the  governing  officials  and  authority  of  municipal 
corporations  under  the  general  law,  notwithstanding  the  provisions  of 
any  local  or  special  act  previously  in  force  and  applicable  to  the  Town  of 
Roxobel. 

Sec.  3.  The  provisions  of  G.  S.  160-397  shall  apply  to  the  Town  of 
Roxobel  and  its  governing  authority  and  officials,  generally,  and  notwith- 
standing the  provisions  of  other  laws,  general,  special  or  local,  they  shall 
have  and  may  exercise  without  limit  or  qualification  the  duty  and  authority 
therein  imposed  or  granted  to  levy  a  tax  upon  all  taxable  property  of 
the  municipality  sufficient  to  pay  any  bonds  issued  by  it  together  with 
interest  thereon,  as  such  bonds  and  interest  may  become  due  and  payable. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day   of   March,    1963. 

H.  B.  33  CHAPTER  15 

AN  ACT  TO  AMEND  THE  CITY  CHARTER  OF  THE  CITY  OF 
RALEIGH  (CHAPTER  1184  OF  THE  SESSION  LAWS  OF  NORTH 
CAROLINA  1949)  RELATING  TO  THE  IMPROVEMENT  OF 
STREETS  AND  THE  ASSESSMENT  OF  THE  COST  THEREOF 
WITHOUT   PETITION. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  That  the  first  paragraph  of  Section  105(b)  of  Chapter 
672  of  the  Session  Laws  of  North  Carolina  1955  be  amended  to  read  as 
follows: 

"(b)  When  Petition  Unnecessary — Street  Improvement.  Notwithstand- 
ing other  provisions  of  this  Charter  or  of  any  other  laws,  whenever  there 
is  an  unimproved  portion  of  a  continuous  street  between  improved  portions 
thereof  or  from  an  improved  portion  of  said  street  to  an  improved  street 
or  where  there  is  an  unimproved  street  between  improved  parallel  streets 
(if  such  street  has  been  classified  by  the  City  Council  of  the  City  of  Ra- 
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leigh  as  a  thoroughfare  and  if  such  unimproved  portion  be  not  more  than 
1500  feet  in  length),  and  a  majority  of  the  owners  owning  a  majority  of 
the  lineal  footage  of  property  abutting  the  street  or  unimproved  portion 
thereof  are  unwilling  or  fail  to  petition  for  its  improvement,  and  the  City 
Council  shall  find  by  a  personal  inspection  by  each  member  of  the  Council, 
that  such  improvement  is  necessary  in  the  public  interest,  the  City  Council 
may,  without  petition  order  the  making  of  such  improvement  and  the 
assessment  of  the  cost  thereof  against  abutting  property  in  the  same 
manner  as  such  assessment  would  be  made  upon  petition.  Whenever  such 
improvement  is  ordered  made  by  authority  of  this  paragraph,  the  ordering 
of  the  paving  of  any  street  or  part  thereof  may  include  the  necessary 
water  main  and  sewer  improvements  and  the  necessary  water  and 
sewer  laterals,  and  it  may,  but  need  not,  include  the  construction  of 
curbs,  gutters,  drains  or  sidewalks  on  one  or  both  sides  of  the  street. 
Assessments  authorized  by  this  Section  shall  not  be  made  against  property 
owned  or  held  for  the  sole  purpose  of  the  burial  of  the  dead  unless  the 
City  of  Raleigh  assume  and  pay  such  assessments  as  may  be  levied 
against  it." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are,  to 
the  extent  of  such  conflict,  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  March,   1963. 

H.  B.  92  CHAPTER  16 

AN    ACT    TO    EXTEND    THE    TOWN    LIMITS    OF    THE    TOWN    OF 
ROBERSONVILLE  IN  MARTIN  COUNTY. 

The  General  Assetnbly  of  Noi'th  Carolina  do  enact: 

Section  1.  The  town  limits  of  Robersonville  in  Martin  County  are 
hereby  extended  by  the  incorporation  within  the  said  town  limits  of  the 
following  described  property: 

BEGINNING  at  a  concrete  monument  on  the  southeast  side  of  Green 
Street  and  North  of  Nelson  Road,  the  present  city  limits  of  the  Town  of 
Robersonville,  running  thence  with  the  present  town  limits  of  Roberson- 
ville, the  following  courses  and  distances:  North  55  degrees  00  minutes 
West  a  distance  of  540  feet  to  a  concrete  monument;  thence  South  84 
degrees  30  minutes  West  1063  feet;  thence  North  59  degrees  00  minutes 
West  532  feet  to  a  concrete  monument,  K.  H.  Roberson  line;  running 
thence  with  K.  H.  Roberson's  line  the  following  courses  and  distances: 
North  76  degrees  30  minutes  East  1164  feet  to  a  concrete  monument; 
thence  North  61  degrees  00  minutes  East  969.3  feet  to  a  concrete  monu- 
ment; running  thence  South  57  degrees  15  minutes  East  523.5  feet  to  a 
concrete  monument  on  East  side  of  Green  Street;  thence  with  R.  B.  Nelson 
and  children's  line  a  line  lying  southeast  of  Green  Street  South  24  degrees 
15  minutes  West  1028  feet  to  the  point  of  BEGINNING.  For  more  perfect 
description  see  map  of  same  titled  "Proposed  Extension  of  the  Corporate 
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Limits  of  the  Town  of  Robersonville"  prepared  by  Robert  F.  Wilson, 
R.  L.  S.,  dated  October  8,  1961,  on  record  in  the  office  of  the  Register  of 
Deeds  of  Martin  County,  North  Carolina. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  March,    1963. 

H.  B.  23  CHAPTER  17 

AN  ACT  TO  VALIDATE  THE  ORDERS,  JUDGMENTS  AND  ALL 
OTHER  OFFICIAL  ACTS  OF  DEAN  M.  FLEMING  AS  ASSISTANT 
CLERK  OF  THE  SUPERIOR  COURT  OF  ROWAN  COUNTY  BE- 
TWEEN  DECEMBER    3,    1962,    AND    DECEMBER   31,    1962. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Each  and  all  of  the  orders,  judgments,  and  other  official 
acts  of  Dean  M.  Fleming  as  Assistant  Clerk  of  the  Superior  Court  of 
Rowan  County  performed  from  December  3,  1962,  to  December  31,  1962, 
inclusive,  are  hereby  in  all  respects  validated,  ratified  and  confirmed.  The 
said  Dean  M.  Fleming  is  hereby  fully  authorized  and  empowered  to  per- 
form all  the  duties  and  functions  of  the  office  of  Assistant  Clerk  of  the 
Superior  Court  of  Rowan  County  and  all  the  acts,  orders  and  judgments 
of  Dean  M.  Fleming  as  Assistant  Clerk  of  Superior  Court  of  Rowan 
County,  performed  and  entered  between  December  3,  1962,  and  December 
31,  1962,  inclusive,  shall  be  entitled  to  the  same  faith  and  credit  in  as 
full  and  ample  a  manner  as  if  each  and  every  provision  of  Article  2  of 
Chapter  2  of  the  General  Statutes  of  North  Carolina  pertaining  to  Assist- 
ant Clerks  had  been  fully   complied  with,  as   of  December  3,   1962. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day   of  March,   1963. 

H.  B.  26  CHAPTER  18 

AN  ACT  TO  PROVIDE  THAT  IT  SHALL  NOT  BE  NECESSARY  FOR 
THE  CHIEF  OF  POLICE  OF  THE  TOWN  OF  ELON  COLLEGE 
TO  RESIDE  WITHIN  THE  TOWN  LIMITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  not  be  necessary  for  the  Chief  of  Police  of  the  Town 
of  Elon  College  to  reside  within  the  town  limits,  and  all  acts  of  said  Chief 
of  Police  shall  be  lawful  and  valid  in  the  same  manner  and  to  the  same 
extent  as  if  he  did  reside  within  the  town   limits  of  Elon   College. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  become   effective   upon   its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  March,   1963. 

H.  B.  83  CHAPTER  19 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMIS- 
SIONERS OF  JOHNSTON  COUNTY  TO  SELL  A  TRACT  OF  LAND 
IN  CLEVELAND  TOWNSHIP  AT  PUBLIC  AUCTION,  AND  TO 
DEVOTE  THE  PROCEEDS  TO  THE  USE  OF  THE  CLEVELAND 
VOLUNTEER  FIRE  DEPARTMENT  FOR  THE  REDUCTION  OF 
OUTSTANDING   INDEBTEDNESS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Johnston  County 
is  hereby  authorized  and  empowered  to  sell,  at  public  auction,  for  cash, 
that  certain  tract  of  land  containing  approximately  one  acre,  being  the 
same  tract  conveyed  to  Cleveland  Township,  Johnston  County,  by  Lizzie 
Wood  by  deed  dated  November  20,  1902,  and  recorded  in  Book  A-9,  page 
84,  Johnston   County  Registry  of  Deeds. 

Sec.  2.  The  proceeds  received  from  the  aforesaid  tract  of  land  shall 
be  used  by  the  said  Board  of  County  Commissioners  for  the  reduction 
of  the  outstanding  indebtedness  against  the  fire  truck  owned  and  operated 
by  the  Cleveland  Volunteer  Fire  Department,  Inc.,  and  the  said  board  is 
authorized  and  empowered  to  remit  the  funds  received  from  the  above 
sale  to  the  said  Cleveland  Volunteer  Fire  Department,  Inc.,  for  the  afore- 
said  purpose. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this   Act   are  hereby   repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day   of  March,    1963. 

H.  B.  88  CHAPTER  20 

AN  ACT  TO  EXCLUDE  PERSONS  PLACED  UPON  PROBATION 
FROM  THE  REQUIREMENTS  OF  NORTH  CAROLINA  GENERAL 
STATUTES   15-200.2. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  15-200.2  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes  is  amended  by  adding  to  the  end 
thereof  the  following: 

"provided  nothing  herein  shall  apply  to  a  person  under  the  super- 
vision of  the  probation  commission." 
Sec.  2.    All   laws   and   clauses   of  laws   in   conflict  with  the  revision   of 
this   Act   are   hereby   repealed. 
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Sec.  3.    This  Act  shall  be  in  full  force  and  effect  after  its  ratification. 
In  the   General  Assembly  read  three  times  and  ratified,  this  the   7th 
day   of  March,   1963. 

H.  B.  103  CHAPTER  21 

AN  ACT  TO  EXEMPT  THAT  AREA  OF  HOKE  COUNTY  LYING 
WITHIN  ONE  MILE  OF  THE  TOWN  OF  RED  SPRINGS,  IN 
ROBESON  COUNTY,  FROM  THE  ZONING  JURISDICTION  OF 
THE  TOWN  OF  RED  SPRINGS  ESTABLISHED  BY  G.  S.  160-181.2. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  of  Red  Springs  in  Robeson  County  is  hereby 
prohibited  from  exercising  the  extraterritorial  zoning  jurisdiction  granted 
to  the  town  by  G.  S.  160-181.2  within  any  area  of  Hoke  County. 

Sec.  2.  The  Town  of  Red  Springs  under  the  authority  of  this  Act 
shall  not  be  required  to  increase  the  membership  of  its  Planning  Board, 
Zoning  Commission,  or  Board  of  Adjustment  to  include  residents  of  Hoke 
County  as  required  by  G.  S.  160-181.2. 

Sec.  3.  The  Town  of  Red  Springs  shall  continue  to  have  and  may 
exercise  the  extraterritorial  zoning  authority  within  Robeson  County  as 
may  now  or  hereafter  be  granted  by  G.  S.  160-181.2  and  the  exclusion 
of  Hoke  County  from  this  jurisdiction  shall  not  invalidate  or  otherwise 
affect  the  authority  or  jurisdiction  granted  to  the  Town  of  Red  Springs 
by   G.   S.    160-181.2. 

Sec.  4.  This  Act  shall  apply  only  to  the  Town  of  Red  Springs  in 
Robeson  County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  March,   1963. 

H.  B.  106  CHAPTER  22 

AN  ACT  AUTHORIZING  THE  TOWN  OF  MURFREESBORO  TO 
CONVEY  TO  THE  TRUSTEES  OF  THE  MURFREESBORO  CIVIC 
COUNCIL  OF  MURFREESBORO  CERTAIN  REAL  PROPERTY 
AT   PRIVATE   SALE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  the  provisions  of  G.  S.  160-59,  the  govern- 
ing body  of  the  Town  of  Murfreesboro  is  hereby  authorized,  in  its  dis- 
cretion, to  sell  and  convey  to  the  trustees  of  the  Murfreesboro  Civic 
Club  (Council),  for  the  consideration  of  eight  hundred  dollars  ($800.00) 
cash,  at  private  sale,  a  parcel  of  land  owned  by  the  said  Town  of  Mur- 
freesboro situated  on  the  North  side  of  Broad  Street  East  of  Sycamore 
Street  Extended. 
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Sec.  2.  In  the  deed  conveying  the  lands  described  in  the  first  Section 
of  this  Act  by  the  Town  of  Murfreesboro  to  the  trustees  of  the  Murfrees- 
boro  Civic  Council,  the  following  conditions   shall  be  inserted: 

(1)  If,  at  any  time  after  the  purchase  of  said  property,  the  trustees 
of  the  Murfreesboro  Civic  Council  shall  decide  to  sell  the  same,  the 
property  shall  first  be  offered  back  to  the  Town  of  Murfreesboro  at  the 
sales  price  of  eight  hundred  dollars  ($800.00)  before  being  offered  to 
any  other  purchaser. 

(2)  If  within  three  (3)  years  after  the  execution  and  delivery  of  the 
deed  conveying  title  to  the  said  property  the  construction  of  a  Com- 
munity Building  has  not  substantially  begun,  with  walls  erected  on  said 
property,  the  title  to  said  lands  shall  revert  to  the  Town  of  Murfreesboro 
upon  payment  by  said  town  of  the  sales  price  of  eight  hundred  dollars 
($800.00). 

(3)  The  authorization  to  convey  the  property  described  in  this  Act 
to  the  trustees  of  the  Murfreesboro  Civic  Council  shall  expire  by  limita- 
tion on  September  1,  1963,  and  if  said  purchase  and  sale  is  not  completed 
by  said  date,  the  Town  of  Murfreesboro  shall  have  no  authority  to  convey 
said  property  except  upon  compliance  with  the  provisions  of  G.  S.  160-59. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day   of  March,    1963. 


H.  B.  120  CHAPTER  23 

AN  ACT  TO  ABOLISH  JURY  TRIALS  IN  ABANDONMENT  AND 
NONSUPPORT  CASES  IN  THE  RECORDER'S  COURT  OF  VANCE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  262  of  the  Public-Local  Laws  of  1917 
is  hereby  amended  by  adding  the  following  at  the  end   of  line  12: 

"Notwithstanding  any  other  provisions  of  this  Act,  no  jury  trial  shall 
be  granted  in  case  of  a  trial  of  any  person  for  abandonment  or  non- 
support  of  his  wife  or  child." 

Sec.  2.    This   Act   shall   apply   only   to   Vance    County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.    This   Act   shall   become   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day   of  March,   1963. 
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H.  B.  124  CHAPTER  24 

AN  ACT  TO  EXCLUDE  CAMDEN  COUNTY  FROM  THE  OPERA- 
TION OF  CHAPTER  1450,  SESSION  LAWS  OF  1957,  WHICH 
AUTHORIZES  THE  CITY  OF  ELIZABETH  CITY  IN  PASQUO- 
TANK COUNTY  TO  ZONE  AREAS  WITHIN  ONE  MILE  OF  THE 
CORPORATE    LIMITS    OF    ELIZABETH    CITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1450,  Session  Laws  of  1957,  be  and  the  same  is 
hereby  amended  by  deleting  the  period  at  the  end  of  Section  4,  and 
inserting  in  lieu  thereof  a  semicolon,  and  by  adding  the  following  proviso 
at  the  end  of  said  Section  4:  "provided,  however,  that  none  of  the  pro- 
visions of  this  Chapter  shall  be  applicable  to  any  part  of  Camden  County 
lying  within   the  territory   described   in   this   Act." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day   of  March,   1963. 


H.  B.  11  CHAPTER  25 

AN  ACT  RELATING  TO  THE  SALARY  AND  EXPENSE  ALLOW- 
ANCE OF  THE  FIRST  DEPUTY  SHERIFF  OF  YANCEY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  the  salary  now  being  received  by  the  first 
deputy  sheriff  of  Yancey  County,  he  shall  also  receive  an  additional  one 
hundred  and  fifty  dollars  ($150.00)  per  month  for  services  performed  in 
his  official  capacity,  said  amount  to  be  payable  out  of  the  general  fund 
of  the  county. 

In  addition  to  the  increase  in  salary  herein  provided  for,  the  first 
deputy  sheriff  of  Yancey  County  shall  receive  the  sum  of  one  hundred 
dollars  ($100.00)  per  month  for  travel  and  other  expenses  incurred  in 
the  performance  of  his  official  duties,  said  amount  to  be  payable  out  of 
the   general  fund  of  the  county. 

Sec.  2.  The  increase  in  the  salary  and  expense  allowance  provided 
for  in  this  Act  shall  be  retroactive  to  the  first  Monday  in  December,  1962. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  March,   1963. 


22 


1963— Session  Laws  Ch.  26-27 

H.  B.  12  CHAPTER  26 

AN  ACT  RELATING  TO  THE  SALARY  OF  THE  SHERIFF  OF 
YANCEY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  the  compensation  now  allowed  by  law  to 
the  Sheriff  of  Yancey  County  for  services  rendered  for  performing  his 
official  duties,  said  sheriff  shall  receive  the  sum  of  two  hundred  dollars 
($200.00)    per   month,   payable   out   of   the    general   fund    of   said   county. 

Sec.  2.  The  increase  in  salary  provided  for  in  this  Act  shall  be  retro- 
active to  the  first   Monday   in   December   1962. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  March,   1963. 

H.  B.  20  CHAPTER  27 

AN  ACT  RELATING  TO  THE  MANNER  OF  SELECTING  THE 
CHAIRMAN  OF  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF   UNION   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  741  of  the  Session  Laws  of  1959  is  hereby  amended 
by  striking  out  the  second  and  third  sentences  in  Section  2  and  inserting 
in   lieu  thereof  the   following: 

"At  the  next  primary  election  to  be  held  in  Union  County  in  the  year 
of  1964,  and  biennially  thereafter,  there  shall  be  nominated  by  the  political 
parties  five  candidates  for  the  offices  of  members  of  said  Board  of  County 
Commissioners  of  Union  County,  and  in  the  general  election  for  the  election 
of  county  officers  held  in  the  year  of  1964,  and  biennially  thereafter,  the 
five  candidates  for  said  offices  of  members  of  said  board  receiving  the 
highest  number  of  votes  shall  be  declared  elected  for  two-year  terms.  At 
the  end  of  the  respective  terms  of  office  of  said  members  of  the  Board 
of  County  Commissioners  of  Union  County,  their  successors  shall  be  elected 
for  terms  of  two  years.  The  commissioner  receiving  the  highest  number 
of  votes  shall  serve  as  chairman  of  the  board." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day   of  March,    1963. 
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H.  B.  21  CHAPTER  28 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  CHAIRMAN 
AND  OF  THE  OTHER  MEMBERS  OF  THE  BOARD  OF  COUNTY 
COMMISSIONERS  OF  ASHE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Ashe  County  is 
hereby  authorized  and  empowered  to  fix  the  annual  salary  of  its  chairman 
and  the  annual  salaries  of  its  other  members;  provided  that  the  annual 
salary  of  the  chairman  shall  not  exceed  nine  hundred  dollars  ($900.00) 
and  the  annual  salary  of  each  of  the  other  members  shall  be  equal  and 
shall  not  exceed  six  hundred  dollars  ($600.00)  each  and  that  the  salaries 
so  fixed  shall  be  in  full  of  all  compensation  for  all  services  of  said  county 
commissioners  in  all  capacities.  The  salaries  so  fixed  shall  be  paid  out  of 
the  general  fund  of  the  county  at  such  times  and  intervals  as  the 
board   of   county    commissioners    shall    determine. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this   Act   are   hereby   repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification  and  govern  salaries  of  said  commissioners  for  the  year  ending 
December  1,  1963,  and  thereafter. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day   of  March,    1963. 


H.  B.  77  CHAPTER  29 

AN    ACT    RELATING    TO    THE    COMPENSATION    OF    THE    JAILER 
OF   YANCEY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  any  fees  now  being  received  by  the  jailer  of 
Yancey  County,  said  jailer  shall  receive  the  sum  of  one  hundred  dollars 
($100.00)  per  month,  payable  out  of  the  general  fund  of  the  county  for 
performing  his  duties  as  deputy  sheriff  of  said  county. 

Sec.  2.  The  additional  compensation  herein  provided  for  shall  be  retro- 
active  to  the  first  Monday   in   December   1962. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day   of  March,   1963. 
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H.  B.  78  CHAPTER  30 

AN  ACT  TO  AMEND  ARTICLE  6A  OF  CHAPTER  153  OF  THE 
GENERAL  STATUTES  RELATING  TO  THE  SALARIES  OF 
APPOINTIVE  AND  ELECTIVE  COUNTY  OFFICIALS  AND  EM- 
PLOYEES, SO  AS  TO  MAKE  THE  SAME  APPLICABLE  TO 
ASHE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-48.5,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  is  amended  by  inserting  after  the 
comma,  following  the  word  "Anson",  and  before  the  word  "Bertie",  in 
line    2    of   said    Section,   the   word    "Ashe". 

Sec.  2.  The  authority  granted  to  the  Board  of  County  Commissioners 
of  Ashe  County  by  this  Act  shall  be  applicable  to  the  year  ending  Decem- 
ber  1,    1963,  and   thereafter. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  March,   1963. 

H.  B.  109  CHAPTER  31 

AN  ACT  TO  PROVIDE  FOR  THE  COMPENSATION  OF  THE  MEM- 
BERS AND  THE  CHAIRMAN  OF  THE  BOARD  OF  COUNTY 
COMMISSIONERS    OF    CAMDEN    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  As  compensation  for  their  services,  the  members  of  the 
Board  of  County  Commissioners  of  Camden  County,  with  the  exception 
of  the  chairman,  shall  receive  the  sum  of  fifteen  dollars  ($15.00)  per  day 
for  attendance  upon  meetings  or  for  each  day  spent  in  the  discharge  of 
their  official  duties,  and  in  addition  thereto,  such  members  shall  receive 
travel  allowance  at  the  rate  of  seven  cents  (7(f)  per  mile  while  traveling 
on  official  business  from  their  respective  homes  to  the  place  of  meeting  of 
the  board  and  return,  said  distance  to  be  computed  by  the  usual  route 
of  public  travel. 

Sec.  2.  The  Chairman  of  the  Board  of  County  Commissioners  of  Cam- 
den County  shall  receive  the  sum  of  twenty  dollars  ($20.00)  per  day  for 
attendance  upon  meetings  or  for  each  day  spent  in  the  discharge  of  his 
official  duties,  together  with  mileage  as  provided  for  the  other  members  of 
the   said  board. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act,  and 
especially  those  portions  of  Chapter  90,  Session  Laws  of  1955,  in  conflict 
herewith,  are   hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day   of  March,   1963. 
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H.  B.  125  CHAPTER  32 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COMMISSIONERS  FOR 
THE  COUNTY  OF  McDOWELL  TO  FIX  THE  COMPENSATION 
OF  THE  CLERK  OF  THE  SUPERIOR  COURT,  THE  REGISTER 
OF  DEEDS,  THE  JUDGE  OF  THE  COUNTY  CRIMINAL  COURT, 
THE  PROSECUTING  ATTORNEY  OF  THE  COUNTY  CRIMINAL 
COURT,  ALL  OF  SAID  COUNTY,  WITHIN  CERTAIN  DEFINITE 
LIMITS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Clerk  of  the  Superior  Court  of  McDowell  County  shall 
receive  as  compensation  for  services  rendered  in  such  capacity  an  annual 
salary  to  be  fixed  by  the  board  of  commissioners  for  said  county  in  an 
amount  of  not  less  than  four  thousand  six  hundred  dollars  ($4,600.00), 
nor  more  than  five  thousand  eight  hundred  dollars  ($5,800.00),  payable 
monthly   out  of  the   general  funds   of   said  county. 

Sec.  2.  The  Register  of  Deeds  of  McDowell  County  shall  receive  as 
compensation  for  services  rendered  in  such  capacity  an  annual  salary  to  be 
fixed  by  the  board  of  commissioners  for  said  county  in  an  amount  of  not 
less  than  three  thousand  four  hundred  dollars  ($3,400.00),  nor  more 
than  four  thousand  six  hundred  dollars  ($4,600.00),  payable  monthly 
out  of  the   general  funds   of   said  county. 

Sec.  3.  The  Judge  of  the  County  Criminal  Court  shall  receive  as  com- 
pensation for  services  rendered  in  such  capacity  an  annual  salary  to  be 
fixed  by  the  board  of  commissioners  for  said  county  in  an  amount  of  not 
less  than  three  thousand  two  hundred  dollars  ($3,200.00),  nor  more  than 
four  thousand  six  hundred  dollars  ($4,600.00),  payable  monthly  out  of 
the  general   funds  of  said  county. 

Sec.  4.  The  Prosecuting  Attorney  of  the  County  Criminal  Court  of  said 
county  shall  receive  as  compensation  for  services  rendered  in  such  capacity 
an  annual  salary  to  be  fixed  by  the  board  of  commissioners  for  said  county 
in  an  amount  of  not  less  than  two  thousand  six  hundred  dollars  ($2,- 
600.00),  nor  more  than  three  thousand  eight  hundred  dollars  ($3,800.00), 
payable  monthly  out  of  the  general  funds  of  said  county. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  be  effective  upon  its  ratification. 
In  the   General   Assembly   read   three   times   and   ratified,  this   the   8th 
day  of  March,   1963. 

S.  B.  25  CHAPTER  33 

AN  ACT  TO  REPEAL  CHAPTER  57  AND  CHAPTER  532  OF  THE 
SESSION  LAWS  OF  1959  RELATING  TO  THE  LETTING  OF 
PUBLIC  CONTRACTS  FOR  SCHOOL  CONSTRUCTION  PUR- 
POSES   IN    BRUNSWICK    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  57  and  Chapter  532  of  the  Session  Laws  of  1959, 
and  Chapter  503  of  the  Session  Laws  of  1961   are  repealed. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  March,   1963. 

S.  B.  34  CHAPTER  34 

AN   ACT   TO   AUTHORIZE    THE    CITY    OF    ROANOKE    RAPIDS    TO 
EXCHANGE    CERTAIN    REAL    ESTATE. 

WHEREAS,  the  City  of  Roanoke  Rapids  is  the  owner  of  Lot  No.  one 
hundred  thirty-nine  (139)  fronting  twenty-five  (25)  feet  on  the  West 
side  of  Roanoke  Avenue,  in  the  City  of  Roanoke  Rapids,  and  running 
back  the  same  width  between  parallel  lines  and  at  right  angles  to  said 
avenue  one  hundred  and  forty  (140)  feet  to  an  alley,  as  shown  and 
designated  on  map  of  the  City  of  Roanoke  Rapids  recorded  in  Map  Book 
3,  at  page  200,  Halifax  Public  Registry,  which  said  lot  was  conveyed  to 
the  City  of  Roanoke  Rapids  by  deed  of  J.  P.  Stevens  &  Company,  Inc., 
dated  July  2,  1962,  recorded  in  Book  672,  at  page  46,  Halifax  Public 
Registry;    and 

WHEREAS,  Myrtle  S.  Glover  is  the  owner  of  Lot  No.  one  hundred 
thirty-five  (135)  fronting  twenty-five  (25)  feet  on  the  West  side  of 
Roanoke  Avenue,  in  the  City  of  Roanoke  Rapids,  extending  back  the 
same  width  between  parallel  lines  and  at  right  angles  to  said  avenue  one 
hundred  and  forty  (140)  feet  to  an  alley,  as  shown  and  designated  on 
map  of  the  City  of  Roanoke  Rapids  recorded  in  Map  Book  3,  at  page 
200,  Halifax  Public  Registry,  which  said  lot  was  conveyed  to  Myrtle  S. 
Glover  by  deed  of  E.  H.  Ricks  et  al,  dated  November  4,  1947,  recorded  in 
Halifax   Public   Registry;   and 

WHEREAS,  the  said  Lot  No.  one  hundred  thirty-five  (135)  belonging 
to  Myrtle  S.  Glover,  is  in  the  middle  of  other  properties  belonging  to  the 
City  of  Roanoke  Rapids,  and  it  is  necessary  and  desirable  for  the  City  of 
Roanoke  Rapids  to  obtain  said  Lot  No.  one  hundred  thirty-five  (135)  in 
order  to  establish  a  municipal  off-street  parking  lot  and  the  said  Myrtle 
S.  Glover  has  agreed  to  exchange  Lot  No.  one  hundred  thirty -five  (135) 
for  Lot  No.  one  hundred  thirty-nine  (139),  both  lots  being  of  equal  value 
and  in  approximately  the  same  location:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Mayor  and  the  governing  authorities  of  the  City  of 
Roanoke  Rapids  are  hereby  authorized  and  empowered  to  execute  and 
deliver  to  Myrtle  S.  Glover  a  deed  conveying  to  her  Lot  No.  one  hundred 
thirty-nine  (139)  and  to  accept  from  Myrtle  S.  Glover  a  good  and  suffi- 
cient deed  for  Lot  No.  one  hundred  thirty-five  (135),  both  as  hereinabove 
described. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  March,   1963. 

S.  B.  48  CHAPTER  35 

AN  ACT  TO  ESTABLISH  THE  COUNTY  LINE  BETWEEN  DUPLIN 
AND  SAMPSON  COUNTIES  AS  THAT  SHOWN  ON  THE  OFFI- 
CIAL MAPS  OF  THE  STATE  HIGHWAY  COMMISSION  ISSUED 
PRIOR  TO  JANUARY  1,  1961. 

WHEREAS,  there  has  been  dispute  as  to  the  location  of  the  boundary 
line  between  Duplin  and  Sampson  Counties,  and  confusion  as  to  the  exact 
location  of  said  boundary  has  resulted  in  difficulty  in  determining  matters 
of  jurisdiction,  venue,   and   in   other  governmental   affairs;    and 

WHEREAS,  the  County  Commissioners  of  the  Counties  of  Duplin  and 
Sampson  have  agreed  upon  the  location  of  the  boundary  line  separating 
the  two  counties,  and  the  agreed  location  has  met  with  the  general  approval 
of  the  residents  of  the  areas  of  each  county  affected:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  county  line  between  Duplin  and  Sampson  Counties 
is  hereby  established  upon  the  location  shown  on  maps  of  the  State 
Highway    Commission    issued    prior    to    January    1,    1961. 

Sec.  2.  That  the  location  of  the  county  line  dividing  the  two  said 
counties  on  the  county  road  maps  issued  since  January  1,  1961,  be  disre- 
garded, and  that  the  true  location  be  as  the  same  is  shown  upon  maps 
issued  prior  to  the  January  1,  1961,  issue  of  the  said  county  road  maps. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  March,   1963. 

S.  B.  49  CHAPTER  36 

AN  ACT  TO  AMEND  CHAPTER  114  OF  THE  SESSION  LAWS  OF 
1951,  AS  AMENDED,  SO  AS  TO  PERMIT  THE  BOARD  OF 
COUNTY  COMMISSIONERS  OF  DUPLIN  COUNTY  TO  ESTAB- 
LISH THE  NUMBER  OF  DEPUTY  SHERIFFS,  AND  TO  FIX 
SALARIES  AND  TRAVEL  ALLOWANCES  OF  SAID  DEPUTY 
SHERIFFS. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  That  notwithstanding  any  of  the  provisions  of  Chapter  114, 
Session  Laws  of  1951,  and  particularly  Sections  8,  9,  10  and  11  thereof, 
and  notwithstanding  the  provisions  of  Section  1  of  Chapter  41  of  the 
Session    Laws    of    1961,    the    Board    of    County    Commissioners    of    Duplin 
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County  is  hereby  authorized  and  empowered  to  establish  the  number  of 
deputy  sheriffs  who  may  be  employed  in  Duplin  County,  and  to  establish 
salaries  and  travel  allowances  which  may  be  made  payable  to  such  deputy 
sheriffs. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act,  and 
especially  Sections  8,  9,  10  and  11  of  Chapter  114,  Session  Laws  of  1951, 
and  Section   1  of  Chapter  41,  Session  Laws  of  1961,  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of   March,    1963. 


S.  B.  58  CHAPTER  37 

AN  ACT  TO  AMEND  CHAPTER  1107,  SESSION  LAWS  OF  1949, 
RELATING  TO  THE  SALARY  OF  THE  MAYOR  OF  NORTH 
WILKESBORO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1107,  Session  Laws  of  1949,  is  hereby  amended  by 
striking  out  the  words  and  figures  "one  hundred  fifty  dollars  ($150.00)", 
in  line  three  of  Section  2,  and  inserting  in  lieu  thereof  the  words  and 
figures   "fifty   dollars    ($50.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day   of   March,    1963. 


S.  B.  59  CHAPTER  38 

AN  ACT  RELATING  TO   THE   PUNISHMENT  FOR   PUBLIC   DRUNK- 
ENNESS IN   PASQUOTANK   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  10  of  G.  S.  14-335,  1961  Cumulative  Supplement 
to  the  General  Statutes,  is  amended  by  inserting  after  the  comma  following 
the  word  "Montgomery"  and  before  the  word  "Nash"  in  line  2  of  said 
subsection,  the  word  "Pasquotank". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  March,    1963. 
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S.  B.  60  CHAPTER  39 

AN  ACT  RELATING  TO   THE   USE   OF   PROFANITY   OR   INDECENT 
LANGUAGE    ON    THE    PUBLIC    HIGHWAYS    OF    THE    STATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-197,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  is  amended  by  striking  out  in  line 
6  of  said  Section  the  word  and  punctuation  "Pasquotank,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day   of  March,   1963. 


S.  B.  74  CHAPTER  40 

AN  ACT  TO  AMEND  CHAPTER  258  OF  THE  SESSION  LAWS  OF 
1957  RELATING  TO  THE  COMPENSATION  OF  THE  CITY 
COUNCIL  OF  THE  CITY  OF  ROCKY  MOUNT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  quoted  portion  of  Section  1  of  Chapter  258  of  the 
Session  Laws  of  1957  relative  to  the  compensation  of  the  aldermen  for 
services   is   stricken   out  and  the  following  is   substituted   in   lieu  thereof: 

"Each  councilman  shall  receive  as  compensation  for  his  services 
the  sum  of  eighty-three  dollars  and  thirty-three  cents  ($83.33)  per  month." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day   of  March,   1963. 


H.  B.  10  CHAPTER  41 

AN  ACT  TO  ADOPT  AN  OFFICIAL  STATE   TREE   FOR  THE   STATE 
OF   NORTH   CAROLINA. 

WHEREAS,  the  Pine  is  prevalent,  in  one  of  its  eight  species,  in  all  parts 
of  this  State,  and  is  truly  representative  of  the  State's  historic  dependence 
upon  and  concern  for  its  timber  and  forest  resources;   and 

WHEREAS,  there  is  great  demand  from  all  parts  of  the  State  that 
this  Legislature  adopt  an  official   State  tree;   and 

WHEREAS,  the  Garden  Clubs  of  North  Carolina  have  conducted  a 
State-wide  survey  for  preference  for  a  State  tree,  and  the  Pine  was  selected 
by  a  decided  majority  of  the  votes;    Now,  therefore, 


30 


1963— Session  Laws  Ch.  41-42-43-44 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    The  Pine  is  hereby  adopted  as  the  official  State  tree  of  the 
State   of   North   Carolina. 

Sec.  2.    All   laws   and   clauses   of   laws   in    conflict   with   this    Act   are 

hereby  repealed.  -. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the   lZth 

day  of  March,   1963. 

H.  B.  94  CHAPTER  42 

AN    ACT    RELATING    TO    THE    HYDE    COUNTY    BOARD    OF    EDU- 
CATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  expiration  of  the  terms  of  the  incumbent  members 
of  the  Hyde  County  Board  of  Education,  said  board  shall  thereafter  con- 
sist of  five  members  who  shall  be  appointed  biennially  by  Act  of  the 
General  Assembly. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act   shall  become   effective   upon   its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day   of  March,   1963. 

H.  B.  95  CHAPTER  43 

AN  ACT  TO  AMEND  CHAPTER  198  OF  THE  SESSION  LAWS  OF 
1947  RELATING  TO  THE  CORPORATE  LIMITS  OF  THE  TOWN 
OF    FAIRMONT,    SO    AS    TO    REDEFINE    SAID    LIMITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  198  of  the  Session  Laws  of  1947  is  hereby  amended 
by  deleting  the  second  paragraph  of  Section  1. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  be  in  full  force   and   effect  from   and   after  its 

ratification. 

In  the   General   Assembly  read  three  times  and  ratified,  this  the   12th 

day   of   March,    1963. 

H.  B.  99  CHAPTER  44 

AN  ACT  TO  ESTABLISH  THE  DATE  OF  THE  PAYMENT  OF 
TAXES  TO  THE  TOWN  OF  RAEFORD,  TO  COINCIDE  WITH 
THE  DISCOUNT  PERIOD  IN  EFFECT  FOR  THE  COUNTY  OF 
HOKE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    The  present  discount  period  for  the  payment  of  ad  valorem 
taxes    in    the    Town    of    Raeford    is    hereby    abolished    and    in    lieu    thereof 
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the  following  discount  period,  and  the  rates  of  discount  for  prepayment,  to 
coincide  with  the  discount  periods  and  rates  of  discount  established  for 
Hoke  County,  is  established  for  the  payment  of  ad  valorem  taxes  in  the 
Town   of  Raeford: 

For  payment  made  during  the  month  of  July  of  the  year  of  the  tax 
levy,  2%;  for  payment  made  during  August,  iy27r  ;  for  payment  made 
during  September  and  October,  1%;  for  payment  made  during  November, 
V2%;   for  payment  made   in   December  and  January,  net. 

Sec.  2.  Penalty  provisions  for  late  payment  of  taxes  shall  be  and 
remain  the  same  as  those  now  in  effect  in  both  the  Town  of  Raeford 
and  the   County   of   Hoke. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  March,   1963. 

H.  B.  141  CHAPTER  45 

AN  ACT  TO  EXTEND  THE  TERRITORIAL  JURISDICTION  OF  THE 
CITY  POLICE  OF  THE  TOWN  OF  HARRELLSVILLE  IN  HERT- 
FORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  policemen,  town  constables,  town  marshals  or  other 
law  enforcement  officers  charged  with  the  duty  of  making  arrests  or 
otherwise  enforcing  the  criminal  laws  in  the  Town  of  Harrellsville  in 
Hertford  County  are  hereby  authorized  and  empowered  to  execute  such 
duties  and  powers  which  are  now  lawfully  exercised  within  the  corporate 
limits,  relating  to  the  enforcement  of  the  criminal  laws,  including  arrests, 
in  all  that  territory  embraced  within  two  miles  in  all  directions  from  the 
present  corporate  limits  of  said  Town  of  Harrellsville  or  for  such  distance 
from   any  future   extension   of  said   corporate   limits. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day   of  March,    1963. 

S.  B.  51  CHAPTER  46 

AN  ACT  TO  RELEASE  CERTAIN  PROPERTIES  TO  LOUISBURG 
COLLEGE. 

WHEREAS,  Louisburg  College  is  a  nonprofit,  collegiate  educational 
corporation  under  the  control  and  direction  of  the  North  Carolina  Confer- 
ence  of  the   Methodist   Church;    and 
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WHEREAS,  said  College  has  undertaken  a  program  of  expansion  of  its 
facilities,  which  program  requires  financing  in  large  amounts  through 
mortgage  loans;   and 

WHEREAS,  the  real  property  of  said  College  is  restricted  in  trust  to 
school  purposes  under  conveyances  from  Commissioners  of  the  Town  of 
Louisburg  to  Washington  Duke,  as  provided  in  Chapter  256  of  the  Private 
Laws  of  North  Carolina,  Session  of  1891,  entitled  "An  Act  to  Allow  the 
Commissioners  of  the  Town  of  Louisburg  College  to  purchase  Claims  and 
Interests  in  the  Louisburg  Female  College  Property  and  to  Sell  and  Con- 
vey   said    Property    in    Trust   for    School    Purposes";    and 

WHEREAS,  a  release  of  the  lands  of  the  College  from  said  trusts  will 
facilitate  the  ability  of  Louisburg  College  to  finance  additions  and  improve- 
ments  to    said    College:    Now,   therefore, 

The  General  Asse?nbly  of  North  Carolina  do  enact: 

Section  1.  The  Commissioners  and/or  Councilmen  of  the  Town  of 
Louisburg  are  authorized  and  empowered  to  release  from  the  trusts  de- 
clared in  Chapter  256  of  the  Private  Laws  of  North  Carolina,  Session  of 
1891,  to  Louisburg  College,  a  corporation,  by  proper  and  adequate  deed 
of  conveyance  and  release  the  land  described  in  deed  from  the  Commis- 
sioners of  the  Town  of  Louisburg  to  Washington  Duke  and  recorded  in 
Book  88,  page  175,  office  of  the  Register  of  Deeds  of  Franklin  County,  to 
the  end  that  the  said  Louisburg  College,  a  corporation,  may  hold  said  lands 
in   an   estate    in    indefeasible   fee    simple   free   from    all   trusts. 

Sec.  2.  That  this  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  March,   1963. 

S.  B.  61  CHAPTER  47 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE 
TOWN  OF  KERNERSVILLE  PROVIDING  FOR  THE  TOWN- 
MANAGER  FORM  OF  GOVERNMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Incorporation  and  Corporate  Powers.  The  inhabitants  of 
the  Town  of  Kernersville,  in  Forsyth  County,  shall  continue  to  be  a  body 
politic  and  corporate  by  the  name  of  the  "Town  of  Kernersville".  Under 
that  name  the  town  continues  to  be  vested  with  all  the  property  and 
rights  of  property  which  now  belong  to  the  corporation;  shall  have  per- 
petual succession;  may  use  a  corporate  seal;  may  acquire  and  hold  such 
estate  in  lands  and  property  as  may  be  devised,  bequeathed,  sold  to,  or  in 
any  manner  conveyed  to  it  or  acquired  by  it,  and  may  from  time  to  time, 
under  the  general  law  governing  municipal  corporations,  invest,  sell  or 
dispose  of  any  said  lands  or  property,  including  lands  and  property  held 
for  municipal  purposes;  may  contract  and  be  contracted  with;  may  sue 
and  be  sued;  and  shall  have  all  the  powers,  rights  and  privileges  now  or 
hereafter   conferred   upon    municipal    corporations    by   the    general    law    of 
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the  State,  including  powers,  rights  and  privileges  necessary  or  belonging 
to,  or  usually  appertaining  to  municipal  corporations,  or  appropriate  to 
the  exercise  of  the  powers  now  or  hereafter  conferred  on  municipal  cor- 
porations by  the  general  law  of  the   State. 

Sec.  2.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  par- 
ticular powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive 
but,  in  addition  to  the  powers  enumerated  therein  or  implied  thereby,  or 
appropriate  to  the  exercise  of  such  powers,  it  is  intended  that  the  Town 
of  Kernersville  shall  have,  and  may  exercise,  all  powers  which,  under  the 
Constitution  of  North  Carolina,  it  would  be  competent  for  this  Charter 
specifically  to  enumerate.  All  powers  of  the  town,  whether  expressed  or  im- 
plied, shall  be  exercised  in  the  manner  prescribed  by  this  Charter,  or,  if 
not  prescribed  therein,  then  in  the  manner  provided  by  ordinance  or  reso- 
lution of  the  governing  body  of  the  Town  of  Kernersville. 

Sec.  3.  Corporate  Boundaries.  The  corporate  boundaries  of  the  Town 
of  Kernersville  shall  be  as  follows  until  changed  as  provided  by  law. 

Commencing  at  U.  S.  Coast  and  Geodetic  Triangulation  Station  in 
Kernersville,  said  station  being  located  about  300  yards  northwest  of 
Southern  Railway  Station  at  Kernersville,  200  yards  East  of  N.  C.  High- 
way No.  66  and  4  feet  West  of  the  standpipe  of  an  abandoned  water  tank 
situated  on  the  property  of  the  Kernersville  Lumber  Company,  North 
latitude  of  said  station  being  36  degrees  07  minutes  31.219  seconds  and 
West  longitude  being  80  degrees  04  minutes  31.199  seconds,  with  X  co- 
ordinate of  1,682,409.88  feet  and  Y  coordinate  of  866,222.14  feet,  as  based 
on  the  Lambert  Coordinate  System  for  North  Carolina;  said  point  also 
being  on  a  grid  bearing  from  the  Kernersville  municipal  water  tank,  North 
13  degrees  20  minutes  47.5  seconds  West  a  distance  of  1,932.17  feet; 
thence  North  23  degrees  36  minutes  00  seconds  West  1,626.74  feet  to  a 
concrete  right  of  way  monument  in  the  eastern  margin  of  Kerner  Road, 
the  corner  of  lots  66  and  78  B  on  Forsyth  County  Tax  Map,  Block  5412, 
the  point  and  place  of  BEGINNING;  thence  with  lots  66  and  78  B,  the 
two  following  courses  and  distances:  South  88  degrees  58  minutes  30 
seconds  East  238.61  feet  to  an  iron  stake;  North  29  degrees  27  minutes 
10  seconds  West  99.90  feet  to  an  iron  stake,  corner  of  lots  66  and  78  B 
in  the  line  of  lot  64;  thence  with  lots  64  and  66  South  89  degrees  33 
minutes  East  110.57  feet  to  an  iron  stake,  said  stake  being  the  corner 
of  lots  64,  65  and  66,  said  lot  65  being  Mt.  Gur  Cemetery;  thence  with 
lots  64  and  65  the  following  courses  and  distances:  South  89  degrees  29 
minutes  20  seconds  East  156.15  feet  to  an  iron  stake;  thence  South  89 
degrees  31  minutes  10  seconds  East  427.03  feet  to  an  iron  stake;  thence 
South  3  degrees  45  minutes  00  seconds  West  339.20  feet  to  a  concrete 
monument;  thence  crossing  lot  64  South  78  degrees  16  minutes  10  seconds 
East  1,083.27  feet  to  a  stone  in  the  line  of  said  lot  64  as  shown  in  Tax 
Block  5412,  said  stone  also  being  the  corner  lots  1  A  and  2  as  shown  in 
the  Forsyth  County  Tax  Maps,  Block  2129;  thence  with  the  property  lines 
of  lots  1  A  and  2  of  Block  2129  and  continuing  to  a  point  lying  200  feet 
East  of  the  right  of  way  of  the  Belews  Creek  Road,  South  88  degrees  47 
minutes  East  503.35  feet  in  all,  said  point  being  marked  by  a  concrete 
monument;  thence  running  parallel  with  the  Belews  Creek  Road   South  0 
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degrees  59  minutes  East  163.38  feet  to  a  concrete  monument,  said  monu- 
ment lying  200  feet  North  of  Carlton  Avenue;  thence  running  parallel 
with  Carlton  Avenue  North  60  degrees  34  minutes  East  232.2  feet  to  a 
concrete  monument;  thence  South  29  degrees  28  minutes  30  seconds  East 
440.0  feet  to  an  iron  stake,  the  corner  of  lots  17,  18,  33,  and  34  as 
shown  in  Block  2123;  thence  with  the  lines  of  lots,  18,  19,  20,  33,  32,  and 
31  North  60  degrees  34  minutes  East  149.95  feet  to  an  iron  stake,  corner 
of  lots  20,  21,  30  and  31;  thence  with  the  line  of  lots  20  and  21  South 
29  degrees  28  minutes  30  seconds  East  200.15  feet  to  an  iron  stake  in 
the  northern  margin  of  N.  C.  Highway  No.  150,  said  stake  being  the 
corner  of  lots  20  and  21  as  shown  in  Block  2123;  thence  crossing  said 
highway  South  62  degrees  32  minutes  10  seconds  East  69.03  feet  to  an 
iron  stake,  the  corner  of  lots  201  and  202  as  shown  in  Tax  Block  2122; 
thence  with  lots  201  and  202  South  39  degrees  08  minutes  10  seconds 
East  222.11  feet  to  an  iron  stake  in  the  line  of  lot  201  and  being  the 
corner  of  lot  202  and  lot  51;  thence  with  the  line  of  lots  51  and  202 
North  61  degrees  43  minutes  40  seconds  East  2.0  feet  to  an  iron  stake 
corner  of  lots  51  and  52  and  lying  in  the  line  of  lot  202;  thence  with 
the  line  of  lots  51  and  52  and  crossing  Hendrix  Street  with  the  line  of 
lots  37  and  38,  South  39  degrees  32  minutes  40  seconds  East  290.40  feet 
to  an  iron  stake,  the  corner  of  lots  37  and  38  and  in  the  line  of  lot  32; 
thence  with  the  line  of  lot  32  and  lots  38  and  39  South  56  degrees  37 
minutes  20  seconds  West  50.0  feet  to  an  iron  stake,  the  corner  of  lots 
32,  39,  40  C  and  58;  thence  with  the  line  of  lots  32  and  58  South  40 
degrees  44  minutes  50  seconds  East  34.27  feet  to  an  iron  stake,  said 
stake  being  the  corner  of  lots  31,  32,  58  and  59  A;  thence  with  the  line 
of  lots  59  A  through  71,  32,  31,  30  and  the  western  margin  of  Park 
Drive  South  39  degrees  32  minutes  40  seconds  East  325.0  feet  to  an  iron 
stake,  the  corner  of  lot  71,  Park  Drive  and  Levi  Street;  thence  crossing 
Levi  Street  North  68  degrees  53  minutes  30  seconds  East  79.06  feet  to 
an  iron  stake,  the  corner  of  lot  72  and  lot  101  in  the  southern  margin 
of  Levi  Street;  thence  with  the  line  of  lots  72  through  83  and  101  through 
112,  South  39  degrees  32  minutes  40  seconds  East  600.0  feet  to  an  iron 
stake,  the  corner  of  lots  83,  84,  112,  and  113;  thence  with  the  line  of  lots 
83  and  84  South  50  degrees  27  minutes  20  seconds  West  195.0  feet  to  a 
point,  said  point  being  5  feet  East  of  the  curb  of  Green  Street;  thence 
running  with  a  line  5  feet  East  of  the  curb  of  said  Green  Street  and  its 
projection,  across  lots  84  through  100  South  39  degrees  32  minutes  20 
seconds  East  894.14  feet  to  a  point  in  the  line  of  lot  100  Tax  Block  2122 
and  lot  13  as  shown  in  Tax  Block  5409;  thence  with  the  line  of  lot  100 
as  shown  in  Block  2122,  lot  208  as  shown  in  Block  2121  and  lots  13  and 
14  as  shown  in  Block  5409,  South  0  degrees  56  minutes  40  seconds  West 
832.70  feet  to  a  stone,  the  corner  of  lots  13,  14  and  15  B;  thence  South  1 
degree  06  minutes  20  seconds  West  1,293.22  feet  to  an  iron  stake  in  the 
southern  margin  of  the  old  Greensboro  Road,  now  known  as  Graves  Street 
and  being  the  northeast  corner  of  lot  102,  Tax  Block  2116;  thence  with 
lot  102  and  lots  65  through  85  South  7  degrees  02  minutes  20  seconds  West 
711.35  feet  to  an  iron  stake,  the  southeast  corner  of  lot  85;  thence  with 
the  South  line  of  lot  85  South  81  degrees  13  minutes  West  329.95  feet  to 
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an  iron  stake  corner  of  lot  85,  Tax  Block  2116,  said  stake  being  in  the 
line  of  lot  6  as  shown  in  Tax  Block  5401;  thence  with  the  line  of  lot  6 
South  3  degrees  22  minutes  50  seconds  West  52.12  feet  to  an  iron  stake 
on  the  northern  right  of  way  of  Interstate  40;  thence  with  the  line  of 
lots  6,  7  B,  7  A,  8  A,  and  8  C  as  shown  in  Tax  Block  5401,  South  5 
degrees  13  minutes  West  372.14  feet  to  an  iron  stake,  the  corner  of  lot 
8  C  in  the  eastern  margin  of  N.  C.  Highway  66;  thence  crossing  N.  C. 
Highway  66  South  67  degrees  34  minutes  West  52.40  feet  to  an  iron 
stake  at  the  southwest  intersection  of  Edgewood  Street  and  N.  C.  High- 
way 66,  also  being  the  corner  of  lots  1  and  2  as  shown  in  Tax  Block  2138; 
thence  with  lots  1  and  2  South  71  degrees  48  minutes  10  seconds  West 
174.92  feet  to  the  corner  of  lots  2  and  52  and  in  the  line  of  lot  1;  thence 
with  the  line  of  lots  2  and  52  South  16  degrees  15  minutes  East  25.0 
feet  to  the  corner  of  lots  2,  3,  51  and  52;  thence  with  the  line  of  lots 
51  and  52  South  71  degrees  48  minutes  10  seconds  West  174.92  feet  to  a 
granite  monument,  the  corner  of  lots  51  and  52  in  the  eastern  margin  of 
Glenn  Street;  thence  crossing  Glenn  Street  South  13  degrees  26  minutes 
20  seconds  West  100.89  feet  to  the  corner  of  lots  57  and  58  in  the  western 
margin  of  Glenn  Street;  thence  with  the  line  of  lots  57  and  58  South  72 
degrees  01  minutes  West  200.0  feet  to  the  corner  of  lots  57  and  58  in  the 
line  of  lot  77;  thence  with  the  line  of  lot  77  and  lots  58  through  76  South 
16  degrees  10  minutes  East  461.50  feet  to  an  iron  stake,  said  stake  being 
also  the  corner  of  lots  76  and  77  and  shown  in  Tax  Block  2138;  thence 
with  the  line  of  lot  77  South  89  degrees  45  minutes  West  240.69  feet  to 
an  iron  stake,  the  corner  of  lots  77  and  78;  thence  with  the  line  of  lot 
78  North  85  degrees  48  minutes  West  85.75  feet  to  an  iron  stake;  thence 
South  13  degrees  07  minutes  West  110.0  feet  to  an  iron  stake;  thence 
North  85  degrees  34  minutes  West  311.0  feet  to  an  iron  stake  in  the 
eastern  margin  of  Lee  Street,  as  shown  on  the  Shieldale  Hills  Subdivision 
as  recorded  in  plat  book  21,  page  121  in  the  office  of  the  Register  of 
Deeds  of  Forsyth  County;  thence  with  Shieldale  Hills  Subdivision  the 
following  courses  and  distances:  South  15  degrees  13  minutes  West  564.6 
feet  to  an  iron  stake  in  the  eastern  margin  of  Lee  Street;  thence  with 
the  eastern  margin  of  Lee  Street  South  13  degrees  07  minutes  West  495.02 
feet  to  an  iron  stake;  thence  South  88  degrees  13  minutes  West  227.08 
feet  to  an  iron  stake;  thence  South  0  degrees  02  minutes  West  413.65 
feet  to  an  iron  stake;  thence  South  0  degrees  30  minutes  West  390.64 
feet  to  an  iron  stake,  the  southeast  corner  of  lot  49;  thence  with  the 
South  line  of  lot  49  South  87  degrees  11  minutes  West  192.94  feet  to  an 
iron  stake  in  the  eastern  margin  of  Phineas  Drive;  thence  with  the 
eastern  margin  of  Phineas  Drive  South  2  degrees  49  minutes  East  95.0 
feet  to  a  point;  thence  crossing  Phineas  Drive  and  continuing  with  the 
South  line  of  lot  53,  South  87  degrees  11  minutes  West  260.0  feet  to  an 
iron  stake,  the  southwest  corner  of  lot  53;  thence  North  2  degrees  49 
minutes  West  1,316.7  feet  to  an  iron  stake,  the  corner  of  lots  41  and  42 
of  Shieldale  Hills  Subdivision  and  also  being  the  corners  of  lots  28,  31, 
32  and  14  A  of  Tax  Block  5404;  thence  with  the  line  of  lots  28,  14  A, 
104,  103  and  15  as  shown  in  Tax  Block  5404,  and  continuing  along  the 
southern  line  of  lots  64  through  79  and  lot  82  of  Tax  Block  2113  the  two 
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following  courses  and  distances:  South  86  degrees  41  minutes  West  433.85 
feet  to  an  iron  stake;  thence  South  86  degrees  56  minutes  West  1,704.12 
feet  to  the  southwest  corner  of  lot  82  in  the  eastern  margin  of  Salisbury 
Street;  thence  cross  Salisbury  Street  and  lot  1,  Block  5404,  South  86 
degrees  56  minutes  40  seconds  West  528.10  feet  to  an  iron  stake,  the 
corner  of  lots  4  and  5  of  Forest  Park  Subdivision  as  recorded  in  plat 
book  17,  page  109;  thence  with  the  Forest  Park  Subdivision,  North  2 
degrees  31  minutes  East  1124.63  feet  to  a  concrete  right  of  way  monu- 
ment in  the  northern  margin  of  Interstate  40;  thence  with  the  northern 
margin  of  Interstate  40  the  three  following  courses  and  distances:  South 
70  degrees  29  minutes  20  seconds  West  606.55  feet  to  a  concrete  right  of 
way  monument;  thence  South  79  degrees  13  minutes  40  seconds  West 
644.53  feet  to  a  concrete  right  of  way  monument;  thence  South  87  degrees 
39  minutes  10  seconds  West  472.21  feet  to  a  concrete  right  of  way  monu- 
ment in  the  line  of  lots  103  and  26  B  as  shown  in  Tax  Block  5351;  thence 
with  the  line  of  lots  26  B  and  103,  North  5  degrees  01  minutes  30  seconds 
East  667.93  feet  to  the  corner  of  lot  24  and  lot  26  B  in  the  line  of  lot 
103;  thence  with  the  line  of  lot  24  and  lot  26  B  the  two  following  courses 
and  distances:  South  88  degrees  24  minutes  West  245.0  feet;  thence  North 
4  degrees  20  minutes  10  seconds  East  163.7  feet  to  an  iron  stake,  the 
corner  of  lots  24  and  26  B  as  shown  in  Tax  Block  5351,  and  being  also 
the  southwest  corner  of  lot  2  as  shown  in  Tax  Block  2136,  lying  in  the 
eastern  margin  of  Watson  Street;  thence  crossing  Watson  Street  and 
running  with  the  line  of  lot  26  B,  block  5351  and  lots  3,  115,  116  as  shown 
in  Tax  Block  2136,  South  83  degrees  22  minutes  West  180.0  feet  to  an 
iron  stake,  said  stake  being  the  corner  of  lots  101,  116  as  shown  in  Tax 
Block  2136;  thence  with  the  line  of  lots  101  and  116  North  4  degrees  14 
minutes  East  221.75  feet  to  an  iron  stake  in  the  southern  margin  of  Staf- 
ford Street;  thence  with  the  southern  margin  of  Stafford  Street  North  84 
degrees  46  minutes  30  seconds  West  176.89  feet  to  an  iron  stake;  thence 
North  20  degrees  33  minutes  20  seconds  West  320.50  feet  to  a  concrete 
right  of  way  monument  on  the  northern  margin  of  the  Old  Winston  Road; 
thence  North  23  degrees  02  minutes  20  seconds  West  997.25  feet  to  a  con- 
crete right  of  way  monument  in  the  northern  margin  of  Southern  Road,  cor- 
ner of  lot  20  E  and  20  F  as  shown  in  Tax  Block  5351;  thence  with  the  line 
of  lots  20  E  and  20  F  North  2  degrees  18  minutes  50  seconds  West  676.49 
feet  to  a  concrete  monument,  the  corner  of  lots  20  E  and  20  F,  Block 
5351  and  in  the  line  of  lot  15  B  as  shown  in  Tax  Block  5352;  thence  with 
the  line  of  lot  20  F,  Block  5351,  and  lot  15  B,  Block  5352,  North  67  degrees 
09  minutes  East  258.36  feet  to  an  iron  stake,  the  corner  of  lots  15  B  and 
16,  Block  5352  and  lot  20  F  Block  5351;  thence  with  the  lines  of  lots  15  B 
and  16,  Block  5352,  North  18  degrees  52  minutes  30  seconds  West  642.21 
feet  to  a  concrete  monument;  thence  crossing  lot  16  North  25  degrees 
39  minutes  10  seconds  East  676.21  feet  to  an  iron  stake  corner  of  lots 
16  and  53;  thence  with  the  line  of  lots  16  and  53  North  2  degrees  05 
minutes  40  seconds  East  340.24  feet  to  an  iron  stake  in  the  southern 
margin  of  Little  Mill  Road,  now  known  as  Lake  Drive;  thence  crossing 
Lake  Drive  and  with  the  line  of  lots  16  and  61,  North  2  degrees  10 
minutes  East  333.80  feet  to  a   stone,  the  corner  of  lots   16  and   61   in  the 
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line  of  lot  27,  said  lot  27  also  being  the  M.  Vance  Fulp  Estate  as  re- 
corded in  plat  book  20,  page  102,  Forsyth  County  Register  of  Deeds; 
thence  crossing  lot  27  North  38  degrees  47  minutes  20  seconds  East 
1,646.04  feet  to  an  iron  stake,  the  corner  of  lot  27,  Block  5352  and  lot 
22,  Block  2130;  thence  with  the  line  of  lot  22  and  the  southern  margin 
of  a  40  foot  road  North  72  degrees  01  minutes  10  seconds  East  199.92  feet 
to  an  iron  stake,  the  corner  of  lot  22  and  in  the  western  margin  of  N.  C. 
Highway  No.  66;  thence  crossing  N.  C.  Highway  No.  66,  North  6  degrees 
06  minutes  40  seconds  East  68.50  feet  to  an  iron  stake  in  the  eastern 
margin  of  N.  C.  Highway  No.  66,  the  corner  of  lot  50  and  51;  thence  with 
the  eastern  margin  of  N.  C.  Highway  No.  66,  North  27  degrees  33  minutes 
West  292.55  feet  to  an  iron  stake,  the  corner  of  lots  50  and  51;  thence 
with  lots  50  and  51  the  two  following  courses  and  distances:  North  64 
degrees  34  minutes  40  seconds  East  224.2  feet  to  an  iron  stake;  thence 
South  19  degrees  45  minutes  10  seconds  East  293.3  feet  to  an  iron  stake, 
the  corner  of  lot  50  and  51;  thence  crossing  lot  50,  North  36  degrees  02 
minutes  20  seconds  East  765.05  feet  to  a  white  oak,  the  corner  of  lot  50 
and  49  in  the  line  of  lot  39  J;  thence  with  the  line  of  lots  39  J  and  49, 
South  85  degrees  49  minutes  East  328.54  feet  to  an  iron  stake,  the 
corner  of  lot  39  J  and  49;  thence  with  the  line  of  lots  39  J  and  49,  North 
5  degrees  57  minutes  10  seconds  East  133.04  feet  to  an  iron  stake  in  the 
southern  margin  of  the  Southern  Railroad;  thence  crossing  the  Southern 
Railroad  North  1  degree  52  minutes  10  seconds  East  113.74  feet  to  an 
iron  stake  on  the  northern  right  of  way  of  said  railroad,  the  corner  of  lot 
47  A,  48  B  and  39  C;  thence  with  the  northern  right  of  way  of  said 
railroad  and  lot  48  B,  South  59  degrees  48  minutes  40  seconds  East  192.40 
feet  to  an  iron  stake;  thence  with  the  line  of  lots  48  B  and  48  A,  North 
87  degrees  09  minutes  50  seconds  East  322.78  feet  to  an  iron  stake,  the 
corner  of  lots  48  A,  48  B,  47  A  and  47  B;  thence  with  the  line  of  lots  47  B 
and  48  A,  South  88  degrees  45  minutes  20  seconds  East  329.72  feet  to  an 
iron  stake,  corner  of  lots  47  B  and  48  A  in  the  line  of  lot  45;  thence 
with  the  line  of  lots  45,  47  A  and  47  B,  Tax  Block  5352,  North  27  degrees 
40  minutes  20  seconds  West  181.82  feet  to  an  iron  stake,  the  corner  of  lot 
78  A,  Block  5412;  thence  with  the  line  of  lot  78  A,  Block  5412  and  crossing 
Kerner  Road,  South  88  degrees  58  minutes  30  seconds  East  144.5  feet, 
corner  of  lots  66  and  78  B  as  shown  in  Tax  Block  5412,  Tax  Supervisor's 
Office,  Forsyth  County,  North  Carolina,  the  point  and  place  of  BE- 
GINNING. 

Sec.  4.  Governing  Body:  Composition,  Powers,  Terms,  Qualifications 
and  Compensation.  The  governing  body  of  the  Town  of  Kernersville  shall 
consist  of  a  Mayor  and  five  Aldermen,  who  shall  exercise  the  corporate 
powers  of  said  town,  and  provide  for  the  proper  and  efficient  management 
of  said  town  in  accordance  with  this  Charter.  They  shall  have  and  exercise 
all  powers  now  or  hereafter  conferred  upon  governing  bodies  of  municipali- 
ties by  the  general  law  of  the  State  and  that  power  and  authority  granted 
by  this  Charter.  The  election  of  the  Mayor  and  Aldermen  shall  be  at  large 
by  and  from  the  qualified  voters  of  the  town  for  a  term  of  two  years  in 
the  manner  hereinafter  provided  by  this  Act.  Members  of  the  governing 
body  shall  be  qualified  electors  of  the  Town  of  Kernersville.  If  a  vacancy 
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occurs  in  the  office  of  Mayor  or  Alderman,  it  shall  be  filled  for  the  re- 
mainder of  the  unexpired  term  by  a  majority  vote  of  the  remaining  mem- 
bers of  the  Board  of  Aldermen.  The  Mayor  and  each  Alderman  shall 
receive  such  compensation  as  the  governing  body  shall  from  time  to  time 
fix  by  ordinance.  Provided,  the  compensation  of  the  Mayor  and  Aldermen 
shall  not  be  increased  during  the  term  for  which  they  are  elected. 

Sec.  5.  Governing  Body:  Organization  and  Meetings.  Within  five  days 
after  the  election  of  the  Mayor  and  Board  of  Aldermen,  they  shall  convene 
for  the  transaction  of  business  and  shall  severally  take  oath  before  the 
Town  Clerk  to  perform  faithfully  the  duties  and  their  respective  offices. 
At  this  first  meeting,  the  Board  of  Aldermen  shall  choose  one  of  its 
members  as  Vice  Chairman  who  shall  act  as  Mayor  pro  tern.  The  Board 
of  Aldermen  shall  meet  at  such  times  as  may  be  prescribed  by  ordinance 
or  resolution,  but  not  less  frequently  than  once  each  month,  and  may  adopt 
such  rules  and  regulations  as  may  be  deemed  necessary  for  the  regulation 
and  conduct  of  meetings.  Special  meetings  of  the  Board  of  Aldermen  may 
be  held  upon  the  call  of  the  Mayor  or  any  two  members  of  the  Board  of 
Aldermen  in  the  manner  and  under  such  rules  or  regulations  as  the 
Board  of  Aldermen  may  by  ordinance  determine.  Any  business  may  be 
transacted  at  a  special  meeting  that  might  be  transacted  at  a  regular 
meeting.  All  meetings  of  the  Board  of  Aldermen  shall  be  open  to  the 
public. 

Sec.  6.  Governing  Body:  Quorum,  Attendance  at  Meetings.  A  majority 
of  the  members  elected  to  the  Board  of  Aldermen  shall  constitute  a  quorum 
to  do  business,  but  a  less  number  may  adjourn  from  time  to  time  and 
compel  the  attendance  of  absent  members  in  such  manner  and  under  such 
penalties  as  may  be  prescribed  by  ordinance.  The  affirmative  vote  of  a 
majority  of  the  members  of  the  Board  of  Aldermen  shall  be  necessary  to 
adopt  any  ordinance.  All  other  matters  to  be  voted  upon  shall  be  by  a 
majority  vote  of  the  members  present.  No  member  shall  be  excused  from 
voting  except  on  matters  involving  the  consideration  of  his  own  official 
conduct  or  when  his  financial  interests  are  involved. 

Sec.  7.  Ordinances  and  Resolutions.  Ordinances  shall  be  introduced  in 
the  Board  of  Aldermen  only  in  written  or  printed  form.  The  adoption, 
amendment,  repeal,  pleading,  and  providing  of  ordinances  shall  be  in  ac- 
cordance with  the  applicable  provisions  of  the  general  laws  of  North  Caro- 
lina. The  yeas  and  nays  shall  be  taken  upon  the  passage  of  all  ordinances 
and  resolutions  and  entered  upon  the  journal  of  the  proceedings  of  the 
Board  of  Aldermen.  The  enacting  clause  of  all  ordinances  shall  be:  "Be  it 
ordained  by  the  Board  of  Aldermen  of  the  Town  of  Kernersville."  All 
ordinances  and  resolutions  shall  take  effect  upon  adoption  unless  otherwise 
provided  therein. 

Sec.  8.  Mayor  and  Mayor  Pro  Tern.  The  Mayor  shall  be  the  official 
head  of  the  town  and  shall  preside  at  all  the  meetings  of  the  Board  of 
Aldermen,  except  as  otherwise  herein  provided,  and  where  there  is  an 
equal  division  upon  any  question,  or  in  the  election  of  officers  by  the 
board,  he  shall  determine  the  matter  by  his  vote,  and  he  shall  vote  in 
no  other  case.  The  Mayor  shall  exercise  such  powers  and  perform  such 
duties  as  are  or  may  be  conferred  and  imposed  upon  him  by  the  general 
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laws  of  North  Carolina,  by  this  Charter,  and  the  ordinances  of  the  Town 
of  Kernersville.  In  case  of  the  absence  or  disability  of  the  Mayor,  the 
Mayor  pro  tern  shall  act  as  Mayor  during1  the  continuance  of  the  absence 
or  disability. 

Sec.  9.  Municipal  Election.  The  regular  municipal  election  for  Mayor 
and  members  of  the  Board  of  Aldermen  shall  be  held  on  Tuesday  after  the 
first  Monday  in  May,  1963,  and  biennially  thereafter.  All  regular  municipal 
elections  within  the  Town  of  Kernersville   shall  be  nonpartisan  elections. 

Sec.  10.  Regulation  of  Elections.  All  municipal  elections  shall  be  con- 
ducted in  accordance  with  the  general  laws  of  North  Carolina  relating  to 
municipal  elections,  except  as  otherwise  provided  herein. 

Sec.  11.  Candidate  for  Municipal  Office.  Any  qualified  elector  of  the 
Town  of  Kernersville  may  file  as  a  candidate  for  the  office  of  Mayor  or 
Alderman  not  earlier  than  sixty  (60)  days  nor  later  than  ten  (10)  days 
prior  to  the  date  of  the  election  and  with  said  filing  shall  pay  a  filing  fee 
of  ten  dollars  ($10.00)  if  a  candidate  for  the  office  of  Mayor  and  a  filing 
fee  of  five  dollars  ($5.00)  if  a  candidate  for  the  office  of  Alderman.  Each 
candidate  for  the  office  of  Mayor  or  Alderman  shall  file  a  formal  notice  of 
candidacy  with  the  Town  Clerk  at  the  time  the  required  filing  fee  is  paid 
and  said  notice  shall  be  substantially  in  the  following  form: 

"I,   ,   hereby    give   notice   that   I    am   a 

candidate  for  election   to  the   office   of   to   be   voted 

on  at  the  election  to  be  held  on  ,  and  I  hereby  request 

that  my  name  be  placed  on  the  official  ballot  for  such  office.  I  also  certify 
that  I  am  a  resident  and  qualified  elector  of  the  Town  of  Kernersville, 
residing  at  in   said  town. 


Candidate 
Witness:  Date 


Sec.  12.  Election  of  Mayor  and  Aldermen.  Every  voter  shall  be  entitled 
to  vote  for  one  candidate  for  Mayor  and  five  candidates  for  the  Board  of 
Aldermen.  The  candidate  who  receives  the  largest  number  of  votes  for 
Mayor  shall  be  declared  elected.  The  five  candidates  who  receive  the 
largest  number  of  votes  for  Aldermen   shall  be   declared  elected. 

Sec.  13.  Oath  of  Office.  Every  officer  of  the  town  shall,  before  entering 
upon  the  duties  of  his  office,  take  and  subscribe  to  the  following  oath  or 
affirmation,  to  be  filed  and  kept  in  the  office  of  the  Town  Clerk. 

"I  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  and 
will  obey  the  laws  of  the  United  States  and  of  the  State  of  North  Carolina, 
that  I  will,  in  all  respects,  observe  the  provisions  of  the  charter  and 
ordinances  of  the  Town  of  Kernersville  and  will  faithfully  discharge  the 
duties  of  the  office  of " 

Sec.  14.  Form  of  Government.  The  form  of  government  for  the  Town 
of  Kernersville  shall  be  the  Town-Manager  form  of  government  as  provided 
for  in  this  Charter  unless  subsequently  amended  as  a  result  of  a  special 
election  to  be  held  in  April  or  May,  1964,  in  accordance  with  Section  35 
of  this   Act. 
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Sec.  15.  Town  Manager:  Appointment,  Compensation,  Term.  The  Board 
of  Aldermen,  as  soon  as  practical  after  the  effective  date  of  this  Act,  shall 
appoint  an  officer  whose  title  shall  be  Town  Manager  and  who  shall  be 
the  chief  executive  officer  and  the  head  of  the  administrative  branch  of  the 
town  government.  The  Town  Manager  shall  be  chosen  by  the  Board  of 
Aldermen  solely  on  the  basis  of  his  executive  and  administrative  qualifi- 
cations with  special  reference  to  his  actual  experience  in,  or  knowledge  of, 
accepted  practice  in  respect  to  the  duties  of  his  office  as  hereinafter  out- 
lined. At  the  time  of  his  appointment  he  need  not  be  a  resident  of  the 
town  or  State,  but  during  his  tenure  of  office  he  shall  reside  within  the 
town.  No  person  elected  Mayor  or  member  of  the  Board  of  Aldermen  shall 
be  eligible  for  appointment  as  Town  Manager.  The  Town  Manager  shall 
serve  at  the  pleasure  of  the  Board  of  Aldermen  and  he  shall  receive  such 
compensation  as  the  board  shall  fix  by  ordinance.  In  case  of  the  absence  or 
disability  of  the  manager,  the  board  may  designate  a  qualified  administra- 
tive officer  of  the  town  to  perform  the  duties  of  the  manager  during  such 
absence   or  disability. 

Sec.  16.  Town  Manager:  Chief  Administrator.  The  Town  Manager  shall 
be  responsible  to  the  Board  of  Aldermen  for  the  proper  administration  of 
all  affairs  of  the  town.  As  chief  administrator,  the  Town  Manager  shall 
have  the  power  to  appoint  and  remove  all  officers  and  employees  in  the 
administrative  service  of  the  town,  except  the  Town  Attorney,  the  Judge 
and  Solicitor  of  the  Kernersville  Recorder's  Court  and  the  Chief  of  the 
Kernersville  Volunteer  Fire  Department  each  of  whom  shall  be  appointed 
as  provided  for  elsewhere  in  this  Charter. 

Sec.  17.  Town  Manager:  Duties.  It  shall  be  the  duty  of  the  Town 
Manager  to  supervise  the  administration  of  the  affairs  of  the  town;  to  see 
that  the  ordinances,  resolutions  and  regulations  of  the  Board  of  Aldermen 
and  the  laws  of  the  State  are  faithfully  executed;  to  make  such  recom- 
mendations to  the  Board  of  Aldermen  concerning  the  affairs  of  the  town 
as  he  shall  deem  expedient;  to  keep  the  Board  of  Aldermen  advised  of  the 
financial  condition  and  the  future  financial  needs  of  the  town;  attend  all 
meetings  of  the  Board  of  Aldermen  and  prepare  and  submit  to  the  Board 
of  Aldermen  such  reports  as  he  may  deem  expedient  or  as  may  be  required 
of  him  by  the  Board  of  Aldermen;  to  perform  all  other  duties  as  may  be 
required  by  the   Board   of  Aldermen. 

Sec.  18.  Town  Attorney.  The  Board  of  Aldermen,  as  soon  as  practical 
after  the  effective  date  of  this  Act  and  at  their  first  meeting  after  their 
election  in  May,  1963,  and  biennially  thereafter,  shall  appoint  a  Town 
Attorney  who  shall  be  an  attorney  at  law  licensed  to  practice  in  the 
State  of  North  Carolina  and  who  need  not  be  a  resident  of  the  Town  of 
Kernersville  at  the  time  of  his  appointment  or  thereafter.  The  Town 
Attorney  shall  be  the  chief  legal  adviser  of  and  attorney  for  the  town 
and  he  shall  perform  such  duties  as  are  imposed  upon  the  chief  legal 
officers  of  municipalities  by  law  and  perform  such  other  duties  of  a  legal 
nature  as  the  Board  of  Aldermen  may  require.  He  shall  receive  such  com- 
pensation as  the  Board  of  Aldermen  may  from  time  to  time  determine. 

Sec.  19.  Town  Clerk.  The  Town  Clerk  shall  be  appointed  by  the  Town 
Manager  and  shall  be  responsible  to  the  manager  for  the  performance  of 
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his  duties.  It  shall  be  the  duty  of  the  Town  Clerk  to  keep  the  journal  of 
the  meetings  of  the  Board  of  Aldermen  and  to  keep  and  maintain  in  a 
safe  place  all  records  and  documents  pertaining  to  the  affairs  of  the  town. 
The  clerk  shall  perform  such  other  duties  as  may  be  required  by  law 
or  as  the  manager  may  direct. 

Sec.  20.  Town  Treasurer.  The  Town  Manager  shall  appoint  a  Town 
Treasurer  to  perform  such  duties  as  are  prescribed  by  law  and  as  the 
manager  may  direct.  The  manager  may  designate  the  Town  Clerk  or  other 
officer  to  perform  the  treasurer's  duties. 

Sec.  21.  Town  Tax  Collector.  The  Tax  Collector  shall  be  appointed 
by  the  Town  Manager  and  it  shall  be  the  duty  of  the  Tax  Collector  to 
collect  all  taxes,  licenses,  fees  and  other  moneys  belonging  to  the  town 
government,  subject  to  the  provisions  of  this  Charter  and  ordinances  en- 
acted thereunder,  and  he  shall  diligently  comply  with  and  enforce  the 
general  laws  of  North  Carolina  relating  to  the  collection,  sale  and  fore- 
closure of  taxes  by  municipalities.  The  duties  of  the  Tax  Collector  may  be 
combined  with  the  duties  of  some  other  office. 

Sec.  22.  Town  Accountant.  The  Town  Manager  shall  appoint  the  Town 
Accountant  or  designate  some  other  officer  to  perform  the  duties  of  the 
accountant  as  required,  by  the  Municipal  Fiscal  Control  Act  of  North  Caro- 
lina. 

Sec.  23.  Volunteer  Fire  Chief  and  Firemen.  The  Board  of  Aldermen 
shall  provide  by  ordinance  for  the  appointment  of  the  Chief  of  the  Kerners- 
ville  Volunteer  Fire  Department  and  for  the  appointment  of  the  volunteer 
members  thereof  in  the  manner  they  deem  best. 

Sec.  24.  Custody  of  Town  Money.  All  moneys  received  by  the  town 
for  or  in  connection  with  the  business  of  the  town  government  shall  be 
paid  promptly  into  the  town  depository.  Such  institution  shall  be  desig- 
nated by  the  Board  of  Aldermen  in  accordance  with  such  regulations  and 
subject  to  such  requirements  as  to  security  for  deposits  and  interest  thereon 
as  may  be  established  by  law.  All  interest  on  moneys  belonging  to  the 
town  shall  accrue  to  the  benefit  of  the  town  government.  All  moneys  be- 
longing to  the  town  government  shall  be  disbursed  only  on  vouchers  signed 
by  the  Mayor  and  countersigned  by  such  other  officer  or  employee  as  may 
be  designated  by  the  Board  of  Aldermen. 

Sec.  25.  Issuance  of  Bonds.  The  town  may  issue  bonds  for  the  purpose 
and  in  the  manner  prescribed  by  the  general  laws  of  North  Carolina  for 
the   issuance   of  bonds   by   municipalities. 

Sec.  26.  Purchases  and  Contracts.  Purchases  of  supplies,  materials 
or  equipment  shall  be  as  prescribed  by  law  in  North  Carolina  applicable 
to  municipalities  and  in  accordance  with  such  ordinances  pursuant  thereto 
as  may  be  adopted  by  the  Board  of  Aldermen.  Contracts  for  town  im- 
provements and  services  shall  be  executed  under  and  in  accordance  with 
the    general    laws    of    North    Carolina    applicable    to    municipalities. 

Sec.  27.  Independent  Audit.  As  soon  as  practicable  after  the  close  of 
each  fiscal  year,  an  independent  audit  shall  be  made  of  all  accounts  of 
the  town  government  by  qualified  public  accountants,  selected  by  the 
Board  of  Aldermen,  who  have  no  personal  interest  directly  or  indirectly 
in  the  financial  affairs  of  the  town  government  or  of  any  of  its  officers.  The 
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results  of  this  audit  shall  be  available  to  any  interested  citizen  and  may 
be  published  if  so  ordered  by  the  Board  of  Aldermen. 

Sec.  28.  Personal  Interest.  Neither  the  Mayor  nor  any  member  of  the 
Board  of  Aldermen  nor  any  officer  or  employee  of  the  town  shall  have  a 
financial  interest,  direct  or  indirect,  in  any  contract  with  the  town  or  be 
financially  interested,  directly  or  indirectly,  in  the  sale  to  the  town  of  any 
land,  materials,  supplies,  or  services,  except  on  behalf  of  the  town  as  an 
officer  or  employee.  Any  violation  of  this  Section,  with  knowledge  express 
or  implied  of  the  person  or  corporation  contracting  with  the  town,  shall 
render  the   contract  voidable  by  the   Board   of  Aldermen. 

Sec.  29.  Claims  Against  the  Town  of  Kernersville.  All  claims  or  de- 
mands against  the  Town  of  Kernersville  arising  in  tort  shall  be  presented 
to  the  Board  of  Aldermen  in  writing,  signed  by  the  claimant,  his  attorney 
or  agent,  within  ninety  (90)  days  after  said  claim  or  demand  is  due  or  the 
cause  of  action  accrues.  No  suit  or  action  shall  be  brought  on  such  a  claim 
within  ten  (10)  days  after  the  expiration  of  twelve  (12)  months  from  the 
time  said  claim  or  demand  is  so  presented,  and  unless  the  claim  is  so 
presented  within  ninety  (90)  days  after  the  cause  of  action  or  demand 
accrued,  and  unless  suit  is  brought  within  twelve  (12)  months  thereafter, 
any  action  thereon  shall  be  barred. 

Sec.  30.  Title  to  Properties  Used  for  Certain  Purposes.  That  in  the 
absence  of  any  contracts  with  said  town  in  relation  to  the  lands  used  or 
occupied  by  it  for  the  purposes  of  streets,  sidewalks,  alleys,  or  other  public 
works  of  said  town  signed  by  the  owner  thereof  or  his  agent,  it  shall  be 
presumed  that  the  said  land  had  been  granted  to  the  said  town  by  the 
owner  or  owners  thereof,  and  said  town  shall  have  good  right  and  title 
thereto,  and  shall  have,  hold  and  enjoy  the  same.  Unless  the  owner  or 
owners  of  said  land,  or  those  claiming  under  them  shall  make  claim  or 
demand,  in  writing  addressed  to  the  Board  of  Aldermen,  for  compensation 
within  two  (2)  years  next  after  said  land  was  taken,  he  or  they  shall  be 
forever  barred  from  recovering  said  land  or  having  any  compensation 
therefor:  Provided,  nothing  herein  contained  shall  affect  the  rights  of 
feme  coverts  or  infants  until  two  (2)  years  after  the  removing  of  their 
disabilities. 

Sec.  31.  Street  Improvements  and  Assessments  For  the  Cost  Thereof. 
In  addition  to  the  authority  that  may  now  or  hereafter  be  granted  by 
general  law  to  the  Town  of  Kernersville  for  making  street  improvements 
and  providing  for  the  assessment  of  the  costs  thereof  against  abutting 
property  owners,  the  Board  of  Aldermen  is  authorized  to  make  street 
improvements  to  unpaved  streets  and  assess  the  cost  thereof  in  accordance 
with  the  requirements  of  this  Section. 

(a)  Whenever  a  majority  of  the  owners  owning  a  majority  of  the 
lineal  footage  of  property  abutting  a  street  which  is  not  more  than  three 
(3)  blocks  in  length  are  unwilling  or  fail  to  petition  for  a  needed  street 
improvement,  the  Board  of  Aldermen  may  order  such  improvement  without 
petition,  and  may  assess  the  total  cost,  or  any  part  thereof,  less  the  cost 
at  street  intersections  against  the  abutting  property  owners  at  an  equal 
rate    per    front    foot.    Provided,    no    street    improvement    without    petition 
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shall  be  ordered  or  undertaken  or  the  cost  thereof  assessed  to  abutting1 
property  owners  as  authorized  herein  unless  and  until  the  Board  of  Alder- 
men finds  as  a  fact: 

(1)  That  the  street  improvement  project  does  not  exceed  three  (3) 
blocks  in  length  or  a  maximum  total  distance  of  three  thousand  (3,000) 
linear  feet,  and 

(2)  That  such  street  or  part  thereof  is  unsafe  for  vehicular  traffic 
and  it  is  in  the  best  public  interest  to  make  such  improvement,  or 

(3)  That  it  is  in  the  best  public  interest  and  for  the  welfare  of  the 
citizens  of  the  town  to  connect  two  streets  already  paved. 

(b)  Street  improvements  authorized  by  this  Section  shall  include 
grading,  regrading,  surfacing  or  resurfacing,  widening,  and  the  construc- 
tion or  reconstruction  of  curbs,  gutters  and  street  drainage  facilities. 

(c)  In  ordering  a  street  improvement  and  levying  assessments  for  the 
cost  thereof  under  the  authority  granted  by  this  Section;  the  Board  of 
Aldermen  shall  pass  and  publish  a  resolution  in  substantial  compliance 
with  G.  S.  160-83,  levy  the  assessments  and  prepare  an  assessment  roll  in 
compliance  with  G.  S.  160-85  and  160-86  and  advertise  and  conduct  a 
public  hearing  in  compliance  with  G.  S.  160-87  and  G.  S.  160-88.  Provided, 
no  improvement  authorized  herein  or  the  procedure  authorized  hereby 
shall  be  applicable  or  permit  assessments  for  sidewalk  or  utility  improve- 
ments. In  addition,  the  provisions  of  G.  S.  160-89  through  G.  S.  160-105 
shall  be  applicable  when  the  authority  authorized  by  this  Section  is 
exercised. 

(d)  The  authority  granted  to  the  Town  of  Kernersville  by  this  Section 
shall  not  be  exercised  by  the  Board  of  Aldermen  unless  four  (4)  of  the 
five  (5)  members  of  the  Board  of  Aldermen  who  are  present  and  voting 
at  a  regular  or  special  meeting  cast  their  vote  in  favor  of  the  use  of  this 
method  for  improving  a  street  or  part  of  a  street  in  accordance  with  the 
requirements    of    this    Section. 

Sec.  32.  Repair  of  Sidewalks.  That  the  governing  body  may  require 
the  owner  or  lessee  of  the  land  abutting  upon  sidewalks  to  repair  same  at 
such  owner's  or  lessee's  expense,  and  to  keep  same  in  good  condition;  or 
they  may  require  the  owners  of  property  to  pave,  at  their  own  expense,  the 
sidewalks  immediately  fronting  said  lot,  or  upon  the  failure  of  the  owner, 
after  due  notice  to  so  pave  such  sidewalk,  such  work  may  be  done  by 
the  town,  and  the  cost  thereof  assessed  against  the  lot  immediately  against 
such  abutting  lot,  collectible  as  and  when  the  taxes  for  the  next  fiscal  year 
are  due   and   collectible. 

Sec.  33.  Subdivision  Control  Authority.  The  governing  body  of  the 
Town  of  Kernersville  is  hereby  authorized  to  exercise  any  and  all  power 
and  authority  that  may  now  or  hereafter  be  granted  to  municipalities  of 
this  State  by  general  law  to  control  and  regulate  the  platting  and  record- 
ing of  the  subdivisions  of  land  both  within  and  outside  of  the  corporate 
limits  of  the  town  in  the  manner  and  to  the  extent  that  may  now  or  here- 
after be  authorized  by  State  Statute.  G.  S.  160-227.1  shall  not  apply  to  the 
Town   of   Kernersville. 
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Sec.  34.    Courts. 

(a)  Municipal  Recorder's  Court.  Within  the  Town  of  Kernersville  a 
Municipal  Recorder's  Court  may  be  established  by  the  governing  body  in 
accordance  with  the  provisions  of  Article  24,  Chapter  7,  of  the  General 
Statutes  of  North  Carolina,  except  as  otherwise  provided  herein. 

(b)  Election  of  Recorder.  Any  Recorder's  Court  established  under  the 
provisions  of  this  Section  for  the  Town  of  Kernersville  shall  be  presided 
over  by  a  Recorder  who  may  be  a  licensed  attorney  at  law,  and  who  shall 
be  of  good  moral  character,  and  at  the  time  of  his  appointment,  a  qualified 
elector  of  Forsyth  County.  The  Recorder  of  the  Recorder's  Court  of  Ker- 
nersville shall  be  appointed  by  the  governing  body  of  the  municipality 
and  shall  hold  office  for  a  term  of  one  (1)  year  beginning  on  July  1, 
following  his  appointment,  and  ending  on  June  30  of  the  next  succeeding 
year.  Before  entering  upon  the  duties  of  his  office,  the  Recorder  shall  take 
and  subscribe  an  oath  of  office,  as  is  now  provided  by  the  law  for  a  Justice 
of  the  Peace,  and  shall  file  the  same  with  the  Clerk  of  the  Town  of  Ker- 
nersville. The  salary  of  the  Recorder  shall  be  fixed  by  the  governing  body 
of  the  Town  of  Kernersville  and  shall  be  paid  out  of  the  funds  of  the 
municipality:  Provided,  that  the  governing  body  of  the  Town  of  Kerners- 
ville is  hereby  authorized  to  provide  a  schedule  of  fees  to  be  charged  by 
said   Recorder. 

Sec.  35.  Election  Upon  the  Question  of  Continuing  the  Town-Manager 
Form   of   Government. 

(a)  The  Board  of  Aldermen  of  the  Town  of  Kernersville  shall  cause  a 
special  election  to  be  held  in  the  Town  of  Kernersville  during  the  month 
of  April  or  May  in  the  year  1964  for  the  purpose  of  submitting  to  the 
qualified  voters  of  the  Town  of  Kernersville  the  following  amendment  to 
this  Act,  being  the  Charter  of  the  Town  of  Kernersville: 

"The  Charter  of  the  Town  of  Kernersville  be  and  the  same  is  hereby 
continued   in   full   force   and   effect   in   the  form   and   manner   set  forth  in 

Chapter  (here  insert  the  number  of  the  Chapter  assigned 

to  this  Act  upon  passage),  Session  Laws,  1963." 

(b)  The  special  election  required  by  this  Section  shall  be  held  in  ac- 
cordance with  the  general  laws  of  the  State  applicable  to  special  municipal 
elections  for  municipalities. 

(c)  At  the  time  of  holding  the  special  election  hereinabove  provided 
for,  those  voters  who  favor  the  adoption  of  the  amendment  shall  vote  a 
ballot  upon  which  shall  be  printed  or  written  the  words  "FOR  amendment 
continuing  the  Town-Manager  form  of  government",  and  those  voters 
who  are  opposed  to  the  adoption  of  the  amendment  shall  vote  a  ballot 
upon  which  shall  be  printed  or  written  the  words  "AGAINST  amendment 
continuing  the  Town-Manager  form  of  government".  If,  at  said  election, 
a  majority  of  the  votes  cast  shall  be  "FOR  amendment  continuing  the 
Town-Manager  form  of  government",  the  said  amendment  shall  be  adopted 
and  this  Act,  and  every  part  thereof,  shall  remain  in  full  force  and  effect. 
If  a  majority  of  the  votes  cast  shall  be  "AGAINST  amendment  continuing 
the  Town-Manager  form  of  government",  this  Act  shall  be  amended  by 
striking  out  all  of  Sections  14,  15,  16  and  17  in  their  entirety,  and  by 
striking    out    the    words    "Town-Manager"    whenever    these    words    appear 
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elsewhere  in  this  Charter  and  substituting  in  lieu  thereof  the  words 
"Board  of  Aldermen",  and  the  Board  of  Aldermen,  in  that  event,  shall  be 
authorized  to  perform  any  and  all  duties  and  functions  and  to  exercise 
all  authority  heretofore  granted  by  this  Charter  to  the  Town-Manager  in 
such  manner  as  the  said  board  shall  deem  best  and  in  accordance  with  the 
remaining  portions  of  this  Charter  and  the  general  laws  of  the   State. 

If  a  majority  of  the  votes  cast  shall  be  "AGAINST  amendment  continu- 
ing the  Town-Manager  form  of  government",  the  above  amendment  shall 
become  effective  on  July  1,  1964. 

Sec.  36.  Saving  Clause.  If  any  part  of  this  Charter  shall  be  declared 
invalid  by  a  court  of  competent  jurisdiction,  such  judgment  shall  not  in- 
validate the  remainder  of  the  Charter.  The  provisions  of  this  Charter 
shall  supersede  all  laws  and  ordinances  not  consistent  herewith,  insofar 
as  the  Town  of  Kernersville  is  affected  thereby. 

Sec.  37.  Repealing  Clause.  The  following  laws  which  heretofore  con- 
stitute the  Charter  of  the  Town  of  Kernersville  are  hereby  repealed,  to 
wit:  Chapter  63  of  the  Private  Laws  of  N.  C,  1870-71;  Chapter  45  of  the 
Private  Laws  of  N.  C,  1871-72;  Chapter  137  of  the  Private  Laws  of  N.  C, 
1887;  Chapter  300  of  the  Private  Laws  of  N.  C,  1901;  Chapter  66  of  the 
Private  Laws  of  N.  C,  1905;  Chapter  380  of  the  Private  Laws  of  N.  C, 
1907;  Chapter  336  of  the  Private  Laws  of  N.  C,  1911;  Chapter  228  (Pri- 
vate) of  the  Public-Local  and  Private  Laws  of  N.  C,  1927;  Chapter  428  of 
the  Public-Local  and  Private  Laws  of  N.  C,  1941;  Chapter  867  of  the 
Session  Laws  of  N.  C,  1955;  Chapter  175  of  the  Session  Laws  of  N.  C, 
1955;  Chapter  282  of  the  Session  Laws  of  N.  C,  1955;  Chapter  377  of  the 
Session  Laws  of  N.  C,  1959. 

All  laws  and  clauses  of  laws  omitted  from  this  Section  and  in  conflict 
with  the  provisions  of  this  Act  also  are  hereby  repealed. 

Sec.  38.  Effective  Date.  This  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  March,   1963. 

H.  B.  7  CHAPTER  48 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  A  TOWN 
LIQUOR  CONTROL  STORE  IN  THE  TOWN  OF  ROSEBORO  UPON 
A  VOTE  OF  THE  PEOPLE  AND  PROVIDING  FOR  THE  ALLO- 
CATION OF  THE  NET  PROCEEDS  FROM  THE  OPERATION 
OF  SUCH  STORE. 

The  General  Assembly  of  No)ih  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Roseboro  may 
on  its  own  motion,  and  shall  upon  a  petition  to  said  board  signed  by  at 
least  fifteen  per  cent  (15(/t  )  of  the  registered  and  qualified  voters  of  the 
municipality,  order  an  election  to  be  held  on  the  question  of  whether  or  not 
a  town  liquor  control  store  may  be  operated  in  the  Town  of  Roseboro  and 
if  a  majority  of  the  votes  cast  in  such  election  shall  be  for  the  operation 
of  such  a  store,  it  shall  be  legal  for  a  liquor  control   store  to  be  set  up 
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and  operated  in  said  town,  but  if  a  majority  of  the  votes  cast  in  said 
election  shall  be  against  the  operation  of  a  town  liquor  control  store,  no 
such  store  shall  be  set  up  or  operated  in  said  town  under  provision  of  this 
Act. 

Sec.  2.  In  calling  for  such  special  liquor  election,  the  said  board  shall 
give  at  least  twenty  days'  public  notice  of  the  same  prior  to  the  opening 
of  the  registration  books,  and  said  registration  books  shall  remain  open 
for  the  same  period  of  time  before  such  special  liquor  election  as  is  re- 
quired by  law  for  them  to  remain  open  for  a  regular  election.  A  new 
registration  of  voters  for  such  special  liquor  election  shall  not  be  necessary 
and  all  qualified  electors  who  are  properly  registered  prior  to  registration 
for  the  special  election  and  those  who  register  in  said  special  liquor  elec- 
tion shall  be  entitled  to  vote  in  said  election.  In  said  election  a  ballot  shall 
be  used  upon  which  shall  be  printed  on  separate  lines  for  each  proposition, 
"For  Town  Liquor  Control  Store",  "Against  Town  Liquor  Control  Store". 
Those  favoring  setting  up  and  operating  a  liquor  store  in  the  Town  of 
Roseboro  shall  mark  in  the  voting  square  to  the  left  of  the  words  "For 
Town  Liquor  Control  Store",  printed  on  the  ballot;  and  those  opposed  to  a 
town  liquor  control  store  shall  mark  in  the  voting  space  to  the  left  of  the 
words  "Against  Town  Liquor  Control  Store".  Except  as  otherwise  herein 
provided,  the  special  election  authorized  shall  be  conducted  under  the  same 
statutes,  rules,  and  regulations  applicable  to  elections  for  members  of  the 
General   Assembly. 

Sec.  3.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  shall  be  cast  "Against  Town  Liquor  Control  Store", 
the  town  liquor  control  board  shall  within  three  months  from  the  canvass- 
ing of  such  votes  and  the  declaration  of  the  result  thereof,  close  said  store 
and  shall  thereafter  cease  to  operate  the  same,  and  within  said  three 
months  the  town  control  board  shall  dispose  of  all  alcoholic  beverages 
on  hand,  all  fixtures,  and  all  other  property  in  the  hands  and  under  the 
control  of  said  board  and  convert  the  same  into  cash  and  turn  the  same 
over  to  the  town  treasurer.  Thereafter,  all  Public,  Public-Local,  and  Private 
Laws  applicable  to  the  sale  of  intoxicating  beverages  within  said  Town  of 
Roseboro  in  force  and  effect  prior  to  the  authorization  to  operate  a  town 
liquor  store  shall  be  in  full  force  and  effect  the  same  as  if  such  election 
had  not  been  held  until  and  unless  another  election  is  held  under  the 
provisions  of  this  Act  in  which  a  majority  of  the  votes  shall  be  cast  "For 
Town  Liquor  Control  Store".  No  election  shall  be  called  and  held  in  the 
Town  of  Roseboro  under  the  provisions  of  this  Act  within  three  years 
from  the  holding  of  the  last  election  thereunder.  It  shall  be  the  duty  of  the 
Board  of  Commissioners  of  the  Town  of  Roseboro  to  order  the  special 
liquor  election  herein  authorized  within  sixty  (60)  days  after  a  sufficient 
petition  has  been  filed  requesting  the  same.  But  no  election  under  this 
Act  shall  be  held  on  the  day  of  any  bie.inial  county,  or  Town  of  Roseboro 
general  election  or  primary  election,  or  within  thirty  (30)  days  of  any 
such   election. 

Sec.  4.  If  the  operation  of  a  town  liquor  control  store  is  authorized 
under  the  provisions  of  this  Act,  the  Mayor  and  Board  of  Commissioners 
of  the  Town  of  Roseboro  shall  immediately  create  a  town  board  of  alcoholic 
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control  to  be  composed  of  a  chairman  and  two  other  members  who  shall  be 
well  known  for  their  character,  ability,  and  business  acumen.  Said  board 
shall  be  known  and  designated  as  "The  Town  of  Roseboro  Board  of 
Alcoholic  Control".  The  chairman  of  said  board  shall  be  designated  by 
the  mayor  and  governing  body  of  the  town  and  shall  serve  for  his  first 
term  a  period  of  three  years,  and  one  member  shall  serve  for  his  first  term 
a  period  of  two  years,  and  the  other  member  shall  serve  for  a  period 
of  one  year;  and  all  terms  shall  begin  with  the  date  of  their  appointment, 
and  after  the  said  terms  shall  have  expired,  their  successors  in  office  shall 
serve  for  a  period  of  three  years.  Their  successors,  or  any  vacancy  occur- 
ring in  the  board  shall  be  named  or  filled  by  the  mayor  and  the  governing 
body  of  the  town. 

Sec.  5.  The  said  Town  of  Roseboro  Board  of  Alcoholic  Control  shall 
have  all  of  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
Statutes  on  county  boards  of  alcoholic  control  and  shall  be  subject  to  the 
powers  and  authority  of  the  State  Board  of  Alcoholic  Control  the  same  as 
county  boards  of  alcoholic  control  as  provided  in  Section  18-39  of  the 
General  Statutes.  The  said  Town  of  Roseboro  Board  of  Alcoholic  Control 
and  the  operation  of  any  town  liquor  store  authorized  under  the  provisions 
of  this  Act  shall  be  subject  to  and  in  pursuance  with  the  provisions  of 
Article  3  of  Chapter  18  of  the  General  Statutes,  except  to  the  extent  which 
the  same  may  be  in  conflict  with  the  provisions  of  this  Act.  Wherever  the 
word  "county"  board  of  alcoholic  control  appears  in  said  Article,  it  shall 
include  Town  of  Roseboro  Board  of  Alcoholic  Control. 

Sec.  6.  The  net  profits  derived  from  the  operation  of  a  liquor  control 
store  in  the  Town  of  Roseboro  shall  be  turned  over  to  the  town  general 
fund  and  subject  to  appropriation  by  the  governing  body  of  the  town, 
which  may  appropriate  any  or  all  of  said  funds  for  any  town  governmental 
purpose. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  7'/2-  The  provisions  of  this  Act  shall  not  be  effective  if  the  county 
board  of  elections  or  the  county  board  of  commissioners  shall  call  a  county 
election  on  alcoholic  beverage  control  stores,  as  now  provided  by  law,  within 
sixty  days  from  the  ratification  of  this  Act. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  Genera]  Assembly  read  three  times  and  ratified,  this  the  13th 
day   of   March,    1963. 

H.  B.  79  CHAPTER  49 

AN    ACT    TO    REPEAL    AND/OR    MODIFY    CHAPTER    54    OF    THE 
PUBLIC-LOCAL     LAWS     OF     NORTH     CAROLINA,     SESSION     OF 
1935. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  54  of  the  Public-Local  Laws  of  North  Carolina, 
Session  of  1935,  except  Section  4  thereof,  be  and  the  same  is  hereby  re- 
pealed. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  apply  to   Ashe   County  only. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  March,   1963. 

H.  B.  128  CHAPTER  50 

AN  ACT  TO  AUTHORIZE  VOTERS  OF  PENDER  COUNTY  TO  DE- 
TERMINE WHETHER  OR  NOT  BEER  AND  WINE  MAY  BE 
LEGALLY  SOLD  AND  ALCOHOLIC  BEVERAGE  CONTROL 
STORES   OPERATED   IN   PENDER   COUNTY. 

The  General  Assciyibly  of  North  Carolina  do  enact: 

Section  1.  Upon  the  presentation  to  it  of  a  petition  signed  by  fifteen 
per  cent  (15%)  of  the  registered  voters  of  Pender  County  that  voted  for 
Governor  in  the  last  election,  requesting  that  an  election  be  held  for  the 
purpose  of  submitting  to  the  voters  of  Pender  County  the  question  of 
whether  or  not  beer  and  wine  may  be  legally  sold  and  Alcoholic  Beverage 
Control  stores  be  operated  in  Pender  County  under  the  terms  and  pro- 
visions hereof,  the  County  Board  of  Elections  of  Pender  County  shall  call 
an  election  on  the  25th  day  of  May,  1963,  for  the  purpose  of  submitting 
said  question  to  the  voters  of  Pender  County. 

The  signatures  on  said  petition  shall  be  in  the  genuine  handwriting 
of  the  signer  and  said  petition  shall  show  opposite  the  name  of  the  signer 
the  correct  precinct  in  which  petitioner  last  voted.  Said  election  may  be 
called  and  held  on  the  date  herein  set  forth  notwithstanding  the  nearness 
or  coincidence  of  said  date  with  any  other  election.  Said  election  shall  be 
conducted  by  the  County  Board  of  Elections  and  the  cost  thereof  shall  be 
paid  from  the  general  fund  of  Pender  County. 

Sec.  2.  A  new  registration  for  voters  shall  not  be  necessary,  and  all 
qualified  voters  who  are  properly  registered  prior  to  registration  for  the 
election  and  those  who  register  for  the  election  shall  be  entitled  to  vote 
in  said  election.  The  election  herein  authorized  shall  be  conducted  under 
the  same  statutes,  rules  and  regulations  applicable  to  general  elections  for 
Pender   County. 

Sec.  3.  In  the  event  said  special  election  is  called  by  the  Board  of  Elec- 
tions for  Pender  County,  a  ballot  shall  be  used  upon  which  shall  be  printed 
"FOR  the  legal  sale  of  beer  and  wine  and  the  establishment  of  Alcoholic 
Beverage  Control  stores  in  Pender  County";  and  on  a  separate  line 
"AGAINST  the  legal  sale  of  beer  and  wine  and  the  establishment  of 
Alcoholic  Beverage  Control  stores  in  Pender  County".  Those  favoring  the 
legal  sale  of  beer  and  wine  and  the  establishment  of  Alcoholic  Beverage 
Control  stores  shall  mark  in  the  voting  square  to  the  left  of  the  words 
"FOR  the  legal  sale  of  beer  and  wine  and  the  establishment  of  Alcoholic 
Beverage  Control  stores  in  Pender  County"  printed  on  the  ballot;  and  those 
opposed  to  the  legal  sale  of  beer  and  wine  and  the  establishment  of  Alco- 
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holic  Beverage  Control  stores  shall  mark  in  the  voting  square  to  the  left 
of  the  words  "AGAINST  the  legal  sale  of  beer  and  wine  and  the  estab- 
lishment of  Alcoholic  Beverage  Control  stores  in  Pender  County"  printed 
on  the  ballot. 

Sec.  4.  If  a  majority  of  the  votes  cast  in  such  election  shall  be  for 
the  legal  sale  of  beer  and  wine  and  the  establishment  of  Alcoholic  Bever- 
age Control  stores  in  Pender  County,  the  following  steps  shall  be  taken: 

(a)  The  governing  board  of  the  county  and  the  governing  board  of 
each  municipality  in  said  county  shall  in  the  applicable  territory  issue  to 
applicants  entitled  to  the  same  licenses  to  sell  beer  as  defined  in  G.  S. 
18-64,  as  provided  in  Chapter  18  of  the  General  Statutes  for  off-premises 
consumption  only,  except,  however,  that  licenses  may  be  issued  pursuant 
to  the  provisions  of  Chapter  18  of  the  General  Statutes  for  sale  for  on- 
premises  consumption  in  Grade  "A"  restaurants,  hotels,  and  motels,  not- 
withstanding any  public,  special,  local  or  private  act  to  the  contrary, 
whether  passed   before   or   after  the   ratification   of  this   Act. 

(b)  The  governing  board  of  the  county  and  the  governing  board  of 
each  municipality  in  said  county,  as  the  case  may  be,  shall  issue  to  ap- 
plicants entitled  to  same  licenses  to  sell  wine  as  defined  in  G.  S.  18-64 
and  18-99,  as  provided  in  Chapter  18  of  the  General  Statutes  for  off- 
premises  consumption  only  except,  however,  licenses  may  be  issued  pur- 
suant to  the  provisions  of  Chapter  18  of  the  General  Statutes  for  sale 
for  on-premises  consumption  in  Grade  "A"  restaurants,  hotels,  and  motels, 
notwithstanding  any  public,  special  or  private  act  to  the  contrary  whether 
passed  before  or  after  the  ratification  of  this  Act. 

(c)  There  shall  be  created  a  Pender  County  Board  of  Alcoholic  Con- 
trol to  consist  of  a  chairman  and  four  other  members.  The  chairman  shall 
be  G.  C.  Edmonds  who  shall  serve  until  the  1st  day  of  July,  1965,  and  for 
such  period  thereafter  as  he  may  be  named  to  serve  by  the  Pender  County 
Board  of  Alcoholic  Control  which  shall  consist  of  four  members  to  be 
selected  as  follows:  The  members  of  said  board  shall  be  selected  in  a 
joint  meeting  of  the  Board  of  County  Commissioners  of  Pender  County,  the 
Pender  County  Board  of  Health,  the  Pender  County  Board  of  Education, 
and  the  Pender  County  Board  of  Public  Welfare  and  each  member  present 
shall  have  only  one  (1)  vote  notwithstanding  the  fact  that  there  may  be 
instances  in  which  some  members  are  members  of  another  board.  Two  of 
said  four  board  members  shall  be  chosen  to  serve  for  a  period  of  three  years 
and  two  of  said  four  members  shall  be  chosen  to  serve  for  a  period  of 
two  years.  All  terms  shall  begin  with  the  date  of  their  appointment  and 
after  the  said  term  shall  have  expired  their  successors  in  office  shall  serve 
for  a  period  of  three  years  and  shall  be  appointed  in  the  same  manner  as 
herein  provided  in  this  Act.  The  members  of  said  board  shall  be  well  known 
for  their  character,  ability  and  business  judgment.  Upon  the  expiration 
of  the  term  of  the  original  chairman  named  herein  the  board  shall  be 
authorized  to   name   its   own   chairman. 

Sec.  5.  The  Pender  County  Board  of  Alcoholic  Control  shall  have  all 
the  powers  and  duties  prescribed  for  County  Boards  of  Alcoholic  Control 
by  G.  S.  18-45,  and  shall  be  subject  to  the  powers  and  authority  of  the 
State  Board  of  Alcoholic  Control  to  the  same  extent  as  are  County  Boards 
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of  Alcoholic  Control  set  forth  in  G.  S.  18-39.  The  Pender  County  Board 
of  Alcoholic  Control  shall  be  subject  to  the  provisions  of  Article  3,  Chapter 
18,  of  the  General  Statutes  except  to  the  extent  that  such  provisions  may 
be  in  conflict  with  the  terms  of  this  Act.  Wherever  the  word  "County" 
Board  of  Alcoholic  Control  appears  in  said  Article,  it  shall  apply  to  and 
include  the  Pender  County  Board  of  Alcoholic  Control;  provided,  however, 
that  the  board  shall  locate  one  or  more  stores  in  the  towns  of  Burgaw  and 
Atkinson;  provided  further  that  the  board  may  locate  one  or  more  stores 
on  Topsail  Island,  or  any  other  location  it  may  deem  advisable. 

Sec.  6.  After  deducting  the  amount  required  to  be  expended  for  en- 
forcement as  provided  in  G.  S.  18-45 (o),  and  after  providing  for  the 
expenditure  of  a  sum  not  less  than  two  per  cent  (2%)  nor  more  than 
five  per  cent  (5c/(  )  for  finding  the  causes  and  cures  for  alcoholism,  and 
after  the  further  payment  to  the  general  fund  of  Pender  County  of  five 
per  cent  (5r/r)  of  net  profits  for  use  in  mosquito  control,  the  remaining 
net  profits  from  any  Alcoholic  Beverage  Control  stores  shall,  on  a  quar- 
terly basis,  be  paid  over  as  follows:  seventy-five  per  cent  (75%)  to  the 
general  fund  of  Pender  County,  and  the  remaining  twenty-five  per  cent 
(25r/r  )  to  the  respective  municipalities  in  which  Alcoholic  Beverage  Con- 
trol stores  are  located. 

Sec.  7.  All  of  the  provisions  of  Chapter  18  of  the  General  Statutes  of 
North  Carolina,  and  other  applicable  laws  not  in  conflict  with  the  terms  of 
this  Act  shall  be  and  remain  in  full  force  and  effect. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  the  terms  of  this 
Act  are  hereby  repealed  to  the  extent  that  they  conflict  with  the  terms 
of  this   Act. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day   of   March,    1963. 

S.  B.  99  CHAPTER  51 

AN  ACT  TO  INCLUDE  HAYWOOD   COUNTY   IN  THE   ACT   OR   LAW 

AUTHORIZING    THE     OPERATION     OF     SUMMER     SCHOOLS     IN 

THE   PUBLIC    SCHOOL    SYSTEM    OF   THE    STATE. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2V2  of  Chapter  894  of  the  Session  Laws  of  1961 
is  repealed. 

Sec.  2.  G.  S.  115-80,  as  amended,  and  G.  S.  115-116,  as  amended,  shall 
be  applicable  to  Haywood  County. 

Sec.  3.  It  is  the  intent  and  purpose  of  this  Act  that  the  general  public 
school  laws  authorizing  the  operation  of  summer  schools  in  the  public 
school   system   shall  be   applicable   to   Haywood   County. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day   of   March,    1963. 
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H.  B.  40  CHAPTER  52 

AN  ACT  TO  AMEND  ARTICLE  39  OF  CHAPTER  143  OF  THE 
GENERAL  STATUTES  SO  AS  TO  CONTINUE  THE  EXISTENCE 
OF  THE  U.  S.  S.  NORTH  CAROLINA  BATTLESHIP  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  39  of  Chapter  143  of  the  General  Statutes  of  North 
Carolina  is  amended  by  deleting  all  of  the  last  sentence  of  the  first  para- 
graph of  G.  S.  143-363,  reading:  "The  Commission  shall  cease  to  exist 
at  the  expiration  of  the  terms  of  the  initial  members  unless  the  General 
Assembly  shall  otherwise  provide.";  and  inserting  in  lieu  thereof  the 
following  two  sentences:  "Upon  the  expiration  of  the  terms  of  the  initial 
members,  the  Governor  shall  appoint  qualified  members  for  terms  of  two 
years,  or  until  the  Commission  shall  cease  to  exist  by  Act  of  the  General 
Assembly.  The  Commission  shall  continue  in  existence  until  the  General 
Assembly  shall  otherwise  provide." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  March,   1963. 

H.  B.  82  CHAPTER  53 

AN  ACT  AUTHORIZING  THE  TOWN  OF  KILL  DEVIL  HILLS  TO 
SELL  AND   CONVEY   A   CERTAIN   TRACT   OF   LAND. 

WHEREAS,  the  Town  of  Kill  Devil  Hills  has  acquired  a  certain  tract 
of  land  by  deed  dated  the  5th  day  of  March,  1957,  and  recorded  in  Book 
73,  page  72,  Public  Registry  of  Dare  County,  North   Carolina;   and 

WHEREAS,  the  Town  of  Kill  Devil  Hills  has  imposed  certain  restric- 
tions and  reservations  on  the  use  of  said  tract  of  land  which  now  consti- 
tute a  cloud  upon  the  title;  and 

WHEREAS,  the  Town  of  Kill  Devil  Hills  desires  to  sell  and  convey 
the  said  tract  of  land  free  of  the  restrictions  and  reservations,  and  has 
by  action  of  the  Town  Board  of  Commissioners  removed  the  restrictions 
and  reservations:    Now,   therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  Board  of  Commissioners  of  Kill  Devil  Hills  is 
hereby  authorized  to  withdraw  the  restrictions  and  reservations  imposed 
on  the  tract  of  land  described  in  deed  dated  the  5th  day  of  March,  1957, 
and  recorded  in  Book  73,  page  72,  Public  Registry  of  Dare  County,  North 
Carolina,  so  as  to  remove  any  cloud  upon  the  title;  and  the  Board  of 
Commissioners  is  hereby  authorized  and  empowered  to  sell  and  convey 
the   said  tract   of   land   in   fee    simple   in   the   manner   provided   by   law. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of   March,    1963. 

H.  B.  89  CHAPTER  54 

AN  ACT  TO  INCREASE  THE  REQUIREMENTS  OF  G.  S.  15-199  RE- 
LATING TO  THE  REQUIREMENTS  OF  PERSONS  PLACED  UPON 
PROBATION. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  G.  S.  15-199  as  the  same  appears  in  the  1959  Cumulative 
Supplement  to  the  General  Statutes,  is  amended  by  adding  at  the  end 
thereof  additional  subsections  to  be  designated  subsection  12  and  subsec- 
tion 13  and  to  read  as  follows: 

"(12)  Waive  extradition  to  the  State  of  North  Carolina  from  any 
jurisdiction    in    or    outside    the    United    States. 

"(13)  Violate  no  penal  law  of  any  state  or  the  Federal  Government 
and    be    of    general    good    behavior." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of   March,    1963. 

H.  B.  117  CHAPTER  55 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  GREENS- 
BORO, THE  SAME  BEING  CHAPTER  37,  PRIVATE  LAWS  OF 
1923,  AS  AMENDED,  AND  PARTICULARLY  AS  REVISED  AND 
REORGANIZED  BY  CHAPTER  1137,  SESSION  LAWS  OF  1959, 
AS  AMENDED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2.21(a)  of  the  Charter  of  the  City  of  Greensboro, 
as  set  forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended 
by  deleting  the  word  "Monday"  as  it  appears  in  line  5  of  the  statement 
of  candidacy  form  set  out  therein  and  substituting  in  lieu  thereof  the 
word   "Tuesday". 

Sec.  2.  Section  2.21(a)  of  the  Charter  of  the  City  of  Greensboro,  as 
set  forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
striking  out  the  amount  "five  dollars  ($5.00)"  appearing  in  the  last  com- 
plete line  and  substituting  in   lieu  thereof   "twenty-five   dollars    ($25.00)". 

Sec.  3.  Section  2.21(e)  of  the  Charter  of  the  City  of  Greensboro,  as 
set  forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended 
by  repealing  the  second  sentence  contained  therein  and  by  changing  the 
period  at  the  end  of  the  first  sentence  to  a  comma  and  adding  the  fol- 
lowing:   "except   as   herein    provided   for   the    canvassing    of    said   primary 
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election.  The  registrars  and  judges  of  election  shall,  immediately  upon  the 
closing  of  the  polls,  ascertain  the  number  of  votes  cast  in  such  precincts 
for  each  of  the  candidates  and  make  return  thereof  to  the  City  Clerk 
within  six  hours  of  the  closing  of  the  polls  upon  blanks  to  be  furnished 
by  the  said  clerk.  On  the  second  day  following  the  said  primary  election 
the  City  Clerk  shall  canvass  such  returns  so  received  from  all  the  polling 
precincts  and  shall  make  and  publish  in  all  daily  newspapers  of  the  city, 
at  least  once,  the  results  thereof.". 

Sec.  4.  Section  2.73(g)  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
striking  out  the  words  and  figures  "subsection  (d)  of  Section  7.75"  ap- 
pearing in  line  8  of  said  subsection  (g)  and  substituting  in  lieu  thereof 
"subsection    (e)    of  Section  2.75". 

Sec.  5.  Section  2.75(a)  of  the  Charter  of  the  City  of  Greensboro,  as 
set  forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended 
by  striking  out  the  words  and  figures  "Section  7.72(d)  (1)"  appearing  in 
line  12  of  said  subsection  (a)  and  substituting  in  lieu  thereof  "Section 
2.73(d)    (1)". 

Sec.  6.  Section  3.03  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
striking  out  the  amount  "two  thousand  four  hundred  dollars  ($2,400.00)" 
appearing  in  lines  1  and  2  of  said  Section  3.03  and  substituting  in  lieu 
thereof  "three  thousand  six  hundred  dollars  ($3,600.00)";  and  by  striking 
out  the  amount  "one  thousand  two  hundred  dollars  ($1,200.00)"  appearing 
in  lines  3  and  4  of  said  Section  3.03  and  substituting  in  lieu  thereof  "one 
thousand  eight  hundred  dollars   ($1,800.00)". 

Sec.  7.  Section  4.32  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
changing  the  period  at  the  end  thereof  to  a  comma  and  adding  the  fol- 
lowing: "or  to  remain  within  the  area  bounded  by  the  police  emergency 
line  after  being  ordered  by  a  police  officer  to  leave.". 

Sec.  8.  Section  4.62(e)  of  the  Charter  of  the  City  of  Greensboro,  as 
set  forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
rewriting  the  first  sentence  thereof  as  follows:  "The  City  Tax  Collector 
shall,  on  or  before  the  second  Monday  in  June  of  each  year,  report  a  list 
of  all  taxpayers  owing  taxes  for  the  current  year  which  are  liens  on  real 
property,  and  the  City  Council  shall  thereupon,  at  its  next  regular  meet- 
ing following  such  report,  order  the  sale  of  the  tax  lien  on  said  real 
property  of  said  taxpayers  to  be  held  at  one  of  the  times  prescribed 
in  the   General    Statutes    of   North    Carolina". 

Sec.  9.  Section  4.127(a)  of  the  Charter  of  the  City  of  Greensboro,  as 
set  forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
striking  out  the  amount  "five  hundred  dollars  ($500.00)"  appearing  in 
lines  5  and  6  of  said  subsection  (a)  and  substituting  in  lieu  thereof  "one 
thousand   dollars    ($1,000.00)". 

Sec.  10.  Section  5.74(b)  of  the  Charter  of  the  City  of  Greensboro, 
as  set  forth  in  Section  12,  Chapter  686,  Session  Laws  of  1961,  is  amended 
by  rewriting  the  first  sentence  thereof  as  follows:  "The  commission  shall 
consist  of  seven  members  to   serve  for  three-year  overlapping  terms.". 
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Sec.  11.  Section  6.146  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  is  amended  by 
adding  at  the  end  of  the  first  semicolon  contained  at  the  end  of  line  4  of 
said  Section  6.146  the  following  clause:  "however,  if  any  parcel,  lot  or 
plot  to  be  assessed  has  less  than  the  minimum  dimensions  required  by  any 
applicable  ordinances  of  the  City  of  Greensboro,  such  lot,  parcel  or  plot 
shall,  for  purposes  of  assessment,  be  combined  with  other  adjoining 
property,  parcels,  lots  or  plots  which  are  in  the  same  undivided  ownership, 
and  the  total  combined  lots  shall  be  assessed  as  one  lot;". 

Sec.  12.  Section  7.03  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  23,  Chapter  686,  Session  Laws  of  1961,  is  amended  by 
striking  out  the  amount  "five  hundred  dollars  ($500.00)"  appearing  in  lines 
3  and  7  of  said  Section  7.03  and  substituting  in  lieu  thereof  "one  thousand 
dollars    ($1,000.00)". 

Sec.  13.  Section  7.21  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  24,  Chapter  686,  Session  Laws  of  1961,  is  amended  by 
striking  out  the  amount  "five  hundred  dollars  ($500.00)"  appearing  in 
lines  6  and  7  of  said  Section  7.21  and  substituting  in  lieu  thereof  "one 
thousand   dollars    ($1,000.00)". 

Sec.  14.  All  proceedings  of  the  City  Council  of  the  City  of  Greensboro 
and  all  work  performed  relative  to  local  improvements,  including  street 
paving,  sidewalk  construction,  water  and  sanitary  sewer  construction,  in- 
cluding water  and  sanitary  sewer  mains,  lines  and  laterals,  and  all  work 
incidental  to  such  local  improvements  and  the  assessments  levied  and  as- 
sessed therefor  are  hereby  in   all  respects  approved   and  validated. 

Sec.  15.  All  extensions  and  purported  extensions  of  the  corporate 
limits  of  the  City  of  Greensboro  are  hereby  declared  to  be  valid. 

Sec.  16.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this    Act    are    hereby    repealed. 

Sec.  17.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification  with  the  exceptions  of  Sections  2  and  6,  which  said  Sections  2 
and  6  shall  be  in  full  force  and  effect  from  and  after  June  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of   March,    1963. 

H.  B.  139  CHAPTER  56 

AN  ACT  TO  AMEND  SECTION  118-7  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA  RELATING  TO  THE  DISBURSEMENT 
OF    FIREMEN'S    RELIEF    FUND    IN    THE    CITY    OF    SALISBURY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Section  118-7,  as  the  same  appears  in  Replacement  Volume 
3B  of  the  General  Statutes,  is  hereby  amended  by  adding  the  following 
proviso  at  the  end  thereof  which  shall  read  as  follows: 

"Provided,  that  the  board  of  trustees  appointed  under  G.  S.  118-6 
may  pay  not  exceeding  five  dollars  ($5.00)  per  day  to  each  fireman  who 
is  absent  from  work  on  account  of  sickness  or  injury,  regardless  of 
whether   such   sickness   or   injury   arises   out   of   and   in   the   course   of  his 
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employment.  The  said  board  of  trustees  by  resolution,  and  in  its  dis- 
cretion, shall  determine  the  exact  amount  to  be  paid  for  such  absences 
from  work  and  shall  establish  the  terms  and  conditions  upon  which  such 
payments  shall  be  made." 

Sec.  2.    That  this  Act  shall  apply  to  the  City  of  Salisbury  only. 

Sec.  3.  All  laws  or  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed  to  the  extent  of  such  conflict. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and  after 
its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of   March,    1963. 

H.  B.  167  CHAPTER  57 

AN  ACT  TO  MAKE  THE  PROVISIONS  OF  PART  3A  OF  ARTICLE 
18  OF  CHAPTER  160  OF  THE  GENERAL  STATUTES,  PERTAIN- 
ING TO  THE  PLATTING,  RECORDING  AND  REGULATION  OF 
SUBDIVISIONS,    APPLICABLE    TO    JOHNSTON    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  160-227.1  of  Part  3A  of  Article  18  of  Chapter 
160  of  the  General  Statutes,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  3C  (Recompiled  1952)  of  said  General  Statutes,  by 
striking  out  the  word  "Johnston",  as  the  same  appears  immediately  after 
the  word  "Raeford"  and  immediately  before  the  word  "Jones"  in  the  fifth 
line  of  said  G.  S.  160-227.1. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of   March,    1963. 

H.  B.  177  CHAPTER  58 

AN  ACT  TO  AMEND  CHAPTER  343,  SESSION  LAWS  OF  1947,  RE- 
LATING TO  THE  ELECTION  AND  TERM  OF  OFFICE  OF  THE 
MEMBERS  OF  THE  BOARD  OF  COUNTY  COMMISSIONERS  IN 
DARE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  343,  Session  Laws  of  1947,  is  rewrit- 
ten to  read  as  follows: 

"Sec.  2.  At  the  primary  and  general  elections  for  county  officers  in 
Dare  County,  held  in  the  year  1964,  the  County  Commissioner  for  Nags 
Head  Township  (District  No.  1)  and  the  County  Commissioner  for  Hat- 
teras  Township  (District  No.  5)  shall  be  nominated  and  elected  for  a 
term  of  two  years.  At  the  primary  and  general  election  for  county  offi- 
cers in  Dare  County,  held  in  the  year  1966  and  quadrennially  thereafter, 
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the  County  Commissioner  for  Nags  Head  Township  and  the  County  Com- 
missioner for  Hatteras  Township  shall  be  nominated  and  elected  for  a 
term   of  four  years. 

At  the  primary  and  general  elections  for  county  officers  in  Dare  County, 
held  in  the  year  1964  and  quadrennially  thereafter,  each  of  the  County 
Commissioners  from  Atlantic  Township  (District  No.  2),  Croatan  and 
East  Lake  Townships  (District  No.  3),  and  Kinnakeet  Township  (District 
No.  4)   shall  be  nominated  and  elected  for  a  term  of  four  years. 

There  shall  be  one  candidate  nominated  and  elected  from  each  of  the 
Districts  and  each  of  the  candidates  shall  be  a  qualified  voter  in  the 
district  from  which  he  is  a  candidate.  The  candidate  shall  be  voted  on 
by  the  qualified  voters  of  Dare  County  as  a  whole,  and  the  candidate  from 
each  district  of  each  political  party  receiving  the  highest  number  of  votes 
cast  by  the  County  as  a  whole  shall  be  declared  the  nominee  of  his 
respective  political  party  for  the  district  in  which  he  is  qualified." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of   March,    1963. 

H.  B.  185  CHAPTER  59 

AN  ACT  TO  CREATE  A  TAX  EQUALIZATION  BOARD  FOR  MADI- 
SON COUNTY  AND  TO  CONFER  CERTAIN  POWERS  ON  SAID 
BOARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  512  of  the  Session  Laws  of  1955,  and  Chapter  103 
of  the  Session  Laws  of  1959,  pertaining  to  Tax  Equalization  Boards  in 
Madison  County  are  hereby  repealed. 

Sec.  2.  There  is  hereby  created  a  Tax  Equalization  Board  for  Madison 
County,  to  be  known  as  the  Madison  County  Tax  Equalization  Board.  Said 
board  shall  consist  of  three  members  whose  terms  shall  commence  im- 
mediately after  the  ratification  of  this  Act  and  shall  continue  for  four 
years,  and  until  their  successors  are  chosen  and  have  qualified.  The  said 
board  shall  hold  its  first  meeting  as  soon  as  practicable  after  the  ratifica- 
tion of  this  Act  and  shall  organize  by  electing  one  of  its  members  to 
serve  as  chairman  of  the  board  and  one  to  serve  as  secretary  of  the  board. 
The  following  persons  are  appointed  to  said  board:  Talmadge  Franklin, 
Brown  Amnions,  and  Ralph  T.  Barnes.  Any  vacancy  in  the  board  arising 
by  reason  of  death,  resignation,  refusal  to  serve,  or  for  any  other  reason, 
shall  be  filled  by  appointment  by  the  remaining  members  of  the  said  Tax 
Equalization   Board. 

Sec.  3.  The  Madison  County  Tax  Equalization  Board  shall  have  and 
exercise  in  and  for  Madison  County  all  of  the  powers  and  duties  hereto- 
fore imposed  upon  the  Madison  County  Board  of  Equalization  and  Review 
and  all  of  the  powers  of  the  Madison  County  Board  of  County  Commis- 
sioners with  respect  to  the  valuation  or  revaluation  of  real  and  personal 
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property  for  ad  valorem  property  taxation  in  Madison  County,  and  all 
such  powers  heretofore  conferred  upon  the  Board  of  County  Commis- 
sioners, the  Board  of  Equalization  and  Review  of  Madison  County,  or  the 
Madison  County  Equalization  Tax  Board  created  by  Chapter  512,  Session 
Laws  of  1955,  are  hereby  transferred  to  the  Madison  County  Tax  Equaliza- 
tion Board  created  by  this  Act,  and  all  of  the  said  powers  shall  be  exer- 
cised by  the  Tax  Equalization  Board.  The  said  board  shall  meet  on  at 
least  three  consecutive  days  in  the  spring  of  each  year  and  for  such  ad- 
ditional periods  of  time  as  may  be  necessary,  to  hear  appeals  and 
take  such  action  thereon  as  may  be  warranted  regarding  tax  valuation; 
such  meetings  shall  be  scheduled  within  the  above  periods  after  due 
notice  of  at  least  thirty  days  has  been  given  to  the  County  Board  of 
Commissioners. 

Sec.  4.  The  board  herein  created  is  hereby  authorized  to  cause  a 
revaluation  of  all  property  in  Madison  County  for  ad  valorem  tax  purposes 
to  be  had  and  to  become  effective  with  respect  to  taxes  levied  for  the 
year  1965.  The  said  board  shall,  immediately  after  the  ratification  of  this 
Act,  commence  the  performance  of  its  duties  in  order  to  accomplish  the 
purposes  of  this  Act,  and  shall  continue  to  function  for  the  purposes  of 
this  Act  until  revaluation  of  all  property  for  ad  valorem  tax  purposes 
in  Madison  County  is  completed.  To  accomplish  the  said  purposes,  the  said 
board  is  authorized  and  empowered  to  employ  such  clerical  or  other  neces- 
sary assistance  as  may  be  required  to  accomplish  the  purpose  of  revalua- 
tion and  equalizing  the  valuations  in  Madison  County  for  ad  valorem  tax 
purposes  and  the  compensation  of  such  assistants  shall  be  fixed  at  some 
reasonable  figure  to  be  determined  by  the  board. 

The  members  of  the  board  herein  provided  for  shall  be  paid  fifteen 
dollars  ($15.00)  per  diem  each  for  each  day  actually  engaged  in  the  per- 
formance of  their  duties  pursuant  to  this  Act.  The  members  of  the  board 
shall  be  reimbursed  for  actual  travel  performed  at  the  rate  of  seven 
cents  (7(f)  per  mile  for  each  automobile  used  in  the  performance  of  their 
official  duties;  however,  when  the  performance  of  such  duties  can  be 
effectively  accomplished  through  the  use  of  one  vehicle,  the  members  shall 
arrange  to  make  travel  in  company  with  each  other  to  the  end  that 
the  amount  of  travel  expense  shall  be  kept  to  a  minimum.  It  is  the  pur- 
pose of  this  Act  to  provide  for  necessary  travel  expense,  but  to  promote 
economy  in  the  performance  of  the  duties  herein  imposed  through  the 
use  of  the  minimum  number  of  automobiles  to  accomplish  the  purpose 
of  this   Act. 

Sec.  5.  Said  board  shall  on  or  about  January  1st  of  each  year  secure 
a  statement  from  each  taxpayer  in  any  mercantile  business  in  Madison 
County  setting  forth  in  detail  the  inventory  of  goods  of  such  person  en- 
gaged in  any  mercantile  business.  The  chairman  and  members  of  the  board 
herein  provided  for  are  authorized  to  administer  oaths  and  the  inventory 
statement  above  referred  to  shall  be  submitted  under  oath. 

Sec.  6.  The  Tax  Equalization  Board  herein  provided  for  shall  have 
free  access  to  all  county  tax  books,  tax  lists  and  any  and  all  other  records 
relating  to  taxes  which  said  board  finds  will  be  helpful  in  performing 
its  duties  pursuant  to  this  Act. 

58 


1963— Session  Laws  Ch.  59-60-61 

Sec.  7.  The  board  herein  provided  for  shall  in  addition  to  the  powers 
and  duties  above  enumerated  have  and  exercise  and  perform  all  the 
powers  and  duties  of  the  Board  of  County  Commissioners  with  respect 
to  the  valuation  of  property  or  the  equalizing  of  values  for  tax  purposes 
which  the  Board  of  County  Commissioners  have  under  the  general  law. 

Sec.  8.  The  secretary  of  the  said  board  shall  make  up  and  submit 
to  the  Secretary  of  the  Board  of  County  Commissioners  weekly  payroll 
and  schedule  of  expenses  incurred  during  the  preceding  week.  The  Board 
of  County  Commissioners  shall  audit  the  said  payroll  and  schedule  of 
expenses,  and  shall,  upon  approval,  order  payment  made  in  accordance 
therewith. 

Sec.  9.  The  Board  of  County  Commissioners  is  hereby  authorized 
and  directed  to  appropriate  from  the  special  fund  for  revaluation  of  the 
county  such  sum  or  sums  as  may  be  necessary  to  carry  out  the  purposes 
of  this  Act. 

Sec.  10.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  11.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  March,   1963. 

H.  B.  189  CHAPTER  60 

AN  ACT  TO  VALIDATE  CERTAIN  TRANSACTIONS  IN  THE  OF- 
FICE OF  THE  REGISTER  OF  DEEDS  OF  CLEVELAND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Any  and  all  acts  performed  by  any  purported  deputy  register 
of  deeds  or  assistant  register  of  deeds  of  Cleveland  County  in  a  purported 
official  capacity  between  November  15,  1962  and  November  19,  1962,  in- 
clusive, are  hereby  validated  in  the  same  manner  and  to  the  same  extent 
as  if  no  vacancy  existed  in  said  office  of  the  Register  of  Deeds  of  Cleveland 
County  between  said  dates. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  March,   1963. 

S.  B.  17  CHAPTER  61 

AN  ACT  TO  AMEND  G.  S.  67-29,  RELATING  TO  THE  USE  OF 
GUIDE  DOGS  ACCOMPANYING  BLIND  PERSONS  IN  PUBLIC 
CONVEYANCES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  4  of  Chapter  67  of  the  General  Statutes  (Replace- 
ment Volume,  1960)  is  amended  by  striking  out  of  said  title  the  words, 
"  'Seeing-Eye'  ",  and  inserting  in  lieu  thereof  the  words,  "Guide  Dogs". 

59 


Ch.  61-62  1963— Session  Laws 

Sec.  2.  G.  S.  67-29  is  amended  by  striking  out  the  words,  "  'seeing- 
eye  dog,'  "  as  the  same  appears  after  the  letter  "a"  and  before  the  word 
"or"  in  the  first  line  of  said  Section,  and  inserting  in  lieu  thereof  the 
words,  "guide  dog,". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  March,  1963. 

S.  B.  19  CHAPTER  62 

AN  ACT  TO  PERMIT  AN  ELECTION  IN  THE  CITY  OF  LUMBERTON 
ON  THE  QUESTION  OF  OFF-PREMISE  SALE  OF  BEER  AND 
WINE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  If  there  is  filed  with  the  governing  body  of  the  City  of 
Lumberton  on  or  before  April  1,  1963,  a  petition  therefor,  signed  by  a 
number  of  registered  voters  of  said  city  equal  to  fifteen  percent  (15%)  of 
those  voting  in  the  last  municipal  election,  the  said  governing  body  shall 
submit  to  the  voters,  at  the  same  time  the  primary  election  in  the  City  of 
Lumberton  is  held  on  April  23,  1963,  the  question  as  to  whether  or  not 
sales  of  beer  and  wine  in  the  City  of  Lumberton,  for  consumption  off  the 
premises  on  which  they  are  sold,  shall  be  permitted.  If  such  referendum 
is  held,  those  favoring  such  sales  shall  vote  a  ballot  reading,  "For  off- 
premise  sale  of  beer  and  wine"  and  those  opposing  shall  vote  a  ballot 
reading,  "Against  off-premise  sale  of  beer  and  wine".  If  a  majority  of 
those  voting  in  said  election  shall  vote  for  off-premise  sale  of  beer  and 
wine  then  such  sale  shall  be  lawful  under  the  same  terms  and  subject  to 
the  same  conditions  as  are  set  forth  in  Chapter  18  of  the  General  Statutes 
relating  to  the  sale  of  beer  and  wine. 

The  election  herein  provided  for  shall  be  conducted  by  the  same  officials 
who  conduct  the  city  election,  and  subject,  insofar  as  practicable,  to  the 
laws  governing  municipal  elections. 

The  holding  of  the  elections  permitted  by  this  Act  within  sixty  days  of 
the  holding  of  any  county  or  special  school  district  bond  election  shall  not 
render  ineffectual  the  results  of  the  elections  herein  provided  for  nor  shall 
the  holding  of  the  elections  herein  provided  for  render  ineffectual  or 
affect  the  validity  of  any  election  held  upon  the  question  of  issuing  school 
building  bonds  in  Robeson  County,  North  Carolina,  or  any  school  district 
therein. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  March,  1963. 

60 


1963— Session  Laws  Ch.  63-64 

S.  B.  50  CHAPTER  63 

AN  ACT  TO  AMEND  CHAPTER  535  OF  THE  PUBLIC-LOCAL  AND 
PRIVATE  LAWS  OF  1935  SO  AS  TO  INCREASE  THE  COMPEN- 
SATION, AND  MAKE  ALLOWANCE  FOR  EXPENSES  AND  FEES 
FOR  THE  CORONER  IN  DUPLIN  COUNTY. 

The  Geyieral  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  535  of  the  Public-Local  and  Private  Laws  of  1935 
is  hereby  amended  by  striking  the  word  "eight"  from  the  fourth  line  of 
Section  1  and  inserting  in  lieu  thereof  the  word  "ten". 

Sec.  2.  The  said  Chapter  is  further  amended  by  inserting  a  new  Sec- 
tion, to  be  designated  Section  IV2  and  to  read  as  follows: 

"Sec.  1%.  The  per  diem  compensation  established  by  the  county  com- 
missioners may  be  made,  upon  proper  resolution  of  the  county  commission- 
ers, retroactive  to  July  1,  1962.  In  addition  to  the  per  diem  compensation 
allowed  to  the  coroner,  the  county  commissioners  are  authorized  to  estab- 
lish additional  compensation  to  be  paid  to  the  coroner  for  necessary  travel 
incurred  in  the  performance  of  his  duties,  said  travel  compensation  to  be  at 
the  same  rate  as  that  granted  to  other  officers  of  the  county  for  necessary 
official  travel.  The  coroner  shall  be  entitled  to  receive  fees  for  service  of 
legal  process  at  the  same  rate  as  that  granted  to  the  sheriff,  payable  to 
the  coroner  in  the  event  his  service  of  such  process  becomes  necessary." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  March,  1963. 

S.  B.  53  CHAPTER  64 

AN  ACT  RELATING  TO  ELECTIONS  IN  THE  CITY  OF  WILSON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  13,  Session  Laws  of  1957,  be  and  the  same  is 
hereby  amended  by  rewriting  Section  3  thereof  to  read  as  follows: 

"Sec.  3.  No  ballot  for  commissioners  shall  be  valid  unless  as  many 
candidates  shall  be  voted  for  as  there  are  vacancies  to  be  filled.  If  the 
elector  desires  to  vote  for  a  person  whose  name  does  not  appear  on  the 
ballot,  he  can  substitute  the  name  by  writing  it  in  with  a  pencil  or  ink 
and  making  a  cross  (X)  mark  in  the  blank  space  at  the  left  of  the  name 
so  written  in.  When  a  name  is  written  in  on  the  official  ballot,  the  new 
name  so  written  in  is  to  be  treated  like  any  other  name  printed  on  the 
ballot.    No  sticker  is  to  be  used." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  March,  1963. 

61 


Ch.  65  1963— Session  Laws 

S.  B.  73  CHAPTER  65 

AN  ACT  TO  AUTHORIZE  THE  APPOINTMENT  OF  SALARIED 
DEPUTY  SHERIFFS,  TO  FIX  THEIR  COMPENSATION,  TO 
ESTABLISH  JAIL  FEES,  AND  PRESCRIBE  TRAVEL  ALLOW- 
ANCES FOR  THE  SHERIFF'S  OFFICE  OF  HAYWOOD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  795,  Session  Laws  of  1955,  and  Chapter  163,  Ses- 
sion Laws  of  1959,  are  hereby  repealed. 

Sec.  2.  The  Sheriff  of  Haywood  County  shall  receive  an  annual  salary 
of  forty-five  hundred  dollars  ($4500.00),  payable  in  twelve  equal  monthly 
installments  from  the  general  fund  of  the  county.  In  addition  to  his 
salary  said  sheriff  shall  receive  one  thousand  dollars  ($1,000.00)  per  year 
for  traveling  expenses,  said  amount  to  be  paid  monthly  from  the  general 
fund. 

In  addition  to  the  foregoing  salary  and  travel  allowance,  the  Sheriff  of 
Haywood  County  shall  be  entitled  to  collect  as  a  part  of  his  compensation 
for  the  operation  of  the  jail  a  fee  of  one  dollar  ($1.00)  for  the  imprison- 
ment of  any  person  in  a  criminal  or  civil  action  and  a  fee  of  one  dollar 
($1.00)  for  the  release  of  such  person  from  prison.  The  sheriff  shall  be 
entitled  to  collect  the  sum  of  one  and  one-half  dollars  ($1.50)  per  diem 
for  each  prisoner  imprisoned,  such  compensation  to  be  paid  for  each  day 
of  imprisonment,  including  the  day  of  commitment  and  the  day  of  release. 

Sec.  3.  The  Sheriff  of  Haywood  County  is  hereby  authorized  to  appoint 
five  (5)  salaried  deputy  sheriffs,  one  of  whom  shall  reside  in  Waynesville 
Township  and  one  of  whom  shall  reside  in  Beaverdam  Township.  The 
three  (3)  remaining  deputies  shall  be  selected  by  the  sheriff  in  his  dis- 
cretion from  among  the  citizens  of  Haywood  County  at  large.  One  of  the 
deputies  shall  be  appointed  by  the  sheriff  to  be  chief  deputy  and  the  salary 
for  such  chief  deputy  shall  be  established  by  the  sheriff  at  not  less  than 
three  hundred  dollars  ($300.00)  per  month  and  not  more  than  three 
hundred  seventy-five  dollars  ($375.00)  per  month.  The  four  (4)  remaining 
deputy  sheriffs  shall  be  paid  not  less  than  two  hundred  seventy-five  dollars 
($275.00)  per  month  each,  and  not  more  than  three  hundred  fifty  dollars 
($350.00)  per  month  each.  Each  of  the  five  (5)  deputy  sheriffs  so  ap- 
pointed shall  receive  a  car  allowance  of  one  hundred  twenty-five  dollars 
($125.00)    per  month. 

Sec.  4.  In  addition  to  the  travel  allowance  for  the  sheriff  hereinabove 
set  forth,  the  sheriff  and  his  salaried  deputies  shall  be  allowed  travel  ex- 
penses in  the  amount  of  seven  cents  {!<■)  per  mile  while  traveling  on 
official  business  outside  the  limits  of  Haywood  County  when  such  travel  is 
for  the  purpose  of  transporting  prisoners  to  prison,  mental  patients  to 
State  hospitals,  juvenile  offenders  to  State  correctional  institutions,  or, 
when  such  travel  is  undertaken  upon  the  request  of  the  District  Solicitor, 
Superior  Court  Judge,  Recorders  Court  Solicitor,  or  the  Recorders  Court 
Judge  for  the  purpose  of  returning  persons  charged  with  crime  to  Haywood 
County  for  trial.  Claims  for  travel  expenses  under  this  paragraph  must 
be  supported  by  such  evidence  as  may  be  required  by  the  board  of  county 
commissioners. 
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Sec.  5.  The  Sheriff  of  Haywood  County  is  authorized  to  employ  an 
office  deputy,  in  addition  to  the  five  (5)  deputies  hereinabove  authorized, 
who  shall  receive  a  salary  to  be  established  by  the  sheriff,  not  to  exceed 
three  hundred  dollars  ($300.00)  per  month.  Each  of  the  deputy  sheriffs, 
including  the  office  deputy,  shall  be  paid  a  uniform  allowance  of  one 
hundred  dollars   ($100.00)   per  year. 

Sec.  6.  All  fees  collected  by  the  sheriff  and  his  salaried  deputies  shall 
be  paid  into  the  general  fund  of  Haywood  County. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  March,  1963. 

H.  B.  34  CHAPTER  66 

AN  ACT  TO  AMEND  CHAPTER  131,  ARTICLE  13A,  OF  THE  GEN- 
ERAL STATUTES  SO  AS  TO  ELIMINATE  DUPLICATION  OF 
CERTAIN  SUPERVISORY  ACTIVITIES  OF  DIFFERENT  STATE 
AGENCIES  BY  EXEMPTING  X-RAY  FACILITIES  OF  CERTAIN 
HOSPITALS  FROM  THE  PROVISIONS  OF  CHAPTER  104C  OF 
THE  GENERAL  STATUTES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  131-126.3  is  hereby  amended  by  adding  the  following 
sentence  at  the  end  thereof; 

"None  of  the  provisions  of  Chapter  104C  of  the  General  Statutes  shall 
apply  to  X-ray  facilities  in  or  as  a  part  of  any  hospital  or  medical  facility 
which  is,  or  will  upon  its  completion  become,  subject  to  the  provisions  of 
law  relating  to  the  licensing  thereof  by  the  North  Carolina  Medical  Care 
Commission  pursuant  to  this  Article." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon   its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  March,  1963. 

H.  B.  132  CHAPTER  67 

AN  ACT  TO  INCORPORATE  THE  TOWN  OF  TOPSAIL  BEACH, 
NORTH   CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact : 
CORPORATE   POWERS 
Section   1.    Incorporation    and    Corporate    Powers.     The    inhabitants    of 
the  Town  of  Topsail  Beach  in  Pender  County,  North  Carolina,  within  the 
boundaries   as   established    in    Section    3    of   this    Charter,    or    as    hereafter 
established    in    the   manner    provided   by   law,    shall   be    a   body    politic    and 
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corporate  by  name  the  Town  of  Topsail  Beach,  and  under  that  name  shall 
have  perpetual  succession;  may  use  a  corporate  seal;  may  sue  and  be 
sued;  may  acquire  property  within  or  without  its  boundaries  for  any 
municipal  purpose,  in  fee  simple  or  lesser  interest  or  estate,  by  purchase, 
gift,  devise,  lease  or  condemnation  and  may  sell,  lease,  hold,  manage  and 
control  such  property  as  its  interest  may  require;  and,  except  as  pro- 
hibited by  the  Constitution  of  North  Carolina  or  restricted  by  this  Charter, 
the  Town  of  Topsail  Beach  shall  have  and  may  exercise  all  municipal 
powers,  functions,  rights,  privileges  and  immunities  of  every  name  and 
nature  whatsoever.  The  following  shall  be  deemed  to  be  a  part  of  the 
powers  conferred   upon   the   Town   of   Topsail    Beach   by  this    Section : 

(a)  To  levy  and  collect  an  annual  ad  valorem  tax  on  all  taxable 
property  at  a  rate  not  exceeding  fifty  cents  ($.50)  on  the  one  hundred 
dollar  ($100.00)  valuation  of  said  property  notwithstanding  the  provisions 
of  G.  S.  160-402;  and  to  levy  and  collect  special  assessments  for  benefits 
conferred. 

(b)  To  furnish  all  local  public  services;  to  purchase,  hire,  construct, 
own,  maintain  and  operate  or  lease  local  public  utilities;  to  acquire,  by 
condemnation  or  otherwise,  within  or  without  the  corporate  limits,  property 
necessary  for  such  purposes,  subject  to  restrictions  imposed  by  general  law 
for  the  protection  of  other  communities;  and  to  grant  local  public  utility 
franchises  and  regulate  the  exercise  thereof. 

(c)  To  make  local  public  improvements  and  to  acquire,  by  condemna- 
tion, or  otherwise,  property  within  or  without  its  corporate  limits  necessary 
for  such  improvements;  and  also  to  acquire  an  excess  over  that  needed 
for  any  such  improvement,  and  to  sell  or  lease  such  excess  property  with 
restrictions,  in  order  to  protect  and  preserve  the  improvement. 

(d)  To  issue  and  sell  bonds  on  the  security  of  any  such  excess  property, 
or  of  any  public  utility  owned  by  the  town,  or  of  the  revenue  thereof,  or 
of  both,  including  in  the  case  of  a  public  utility,  if  deemed  desirable  by 
the  town,  a  franchise  stating  the  terms  upon  which,  in  case  of  foreclosure, 
the  purchaser  may  operate  such  utility. 

(e)  To  adopt  and  enforce  within  its  limits  local  police,  sanitary  and 
other  similar  regulations  not  in  conflict  with  general  laws. 

Except  as  otherwise  provided  in  this  Act,  the  board  of  commissioners 
shall  have  authority  to  determine  by  whom  and  in  what  manner  the 
powers  granted  by  this  Section  shall  be  exercised. 

Sec.  2.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  par- 
ticular powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive 
but,  in  addition  to  the  powers  enumerated  therein  or  implied  thereby,  or 
appropriate  to  the  exercise  of  such  powers,  it  is  intended  that  the  Town 
of  Topsail  Beach  shall  have,  and  may  exercise,  all  powers  which,  under 
the  Constitution  of  North  Carolina,  it  would  be  competent  for  this  Charter 
specifically  to  enumerate.  All  powers  of  the  town,  whether  expressed  or 
implied,  shall  be  exercised  in  the  manner  prescribed  by  this  Charter,  or, 
if  not  prescribed  therein,  then  in  the  manner  provided  by  ordinance  or 
resolution  of  the  board  of  commissioners. 
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Sec.  3.  Corporate  Limits.  The  corporate  limits  of  the  town  shall  be 
as  follows: 

BEGINNING  at  a  stake  in  the  Atlantic  Ocean,  said  stake  being  located 
309  feet  southwardly  from  where  the  easternmost  corner  of  the  Bland 
Tract  No.  6  of  the  J.  T.  Bland  Division  reaches  the  water's  edge  at  the 
Atlantic  Ocean;  running  thence  along  and  with  the  Ward-Humphrey 
line  North  27  degrees  15  minutes  West  to  the  waters  of  Topsail  Sound ; 
thence  continuing  the  same  courses  North  27  degrees  15  minutes  West  to 
the  center  of  the  run  of  the  Intracoastal  Waterway;  thence  along  and  with 
the  center  of  the  run  of  the  Intracoastal  Waterway  in  a  southwesterly 
direction  to  a  point  in  the  intersection  of  the  Intracoastal  Waterway  and 
the  old  Topsail  Creek  in  the  vicinity  of  Beacon  98;  thence  following  the 
courses  of  old  Topsail  Creek  in  a  southeasterly  direction  as  it  meanders  to 
New  Topsail  Inlet  and  thence  with  the  courses  of  New  Topsail  Inlet  as 
it  meanders  to  the  Atlantic  Ocean;  thence  with  the  Atlantic  Ocean  in  a 
northeasterly  direction  to  the  point  of  BEGINNING. 

BOARD  OF  COMMISSIONERS 

Sec.  4.  Creation,  Salary  and  Composition  of  Mayor  and  Board  of 
Commissioners.  Except  as  otherwise  provided  in  this  Charter  all  powers 
of  the  town  shall  be  vested  in  a  board  of  commissioners  of  five  members 
and  a  mayor  nominated  and  elected  from  the  town  at  large  in  the  manner 
hereinafter  provided.  The  term  of  office  of  the  mayor  and  the  board  of 
commissioners  shall  be  for  two  years  and  until  their  successors  are  elected 
and  qualified,  and  shall  begin  at  noon  on  the  day  next  following  their 
election.  If  a  vacancy  occurs  in  the  office  of  the  mayor  or  commissioner, 
it  shall  be  filled  for  the  remainder  of  the  unexpired  term  by  a  majority 
vote  of  the  remaining  members  of  the  board  of  commissioners.  The  mayor 
and  members  of  the  board  of  commissioners  shall  be  qualified  electors  of 
the  town.  A  member  of  the  board  of  commissioners  or  the  mayor  ceasing 
to  possess  any  of  the  qualifications  specified  in  this  Section,  or  convicted 
of  crime  while  in  office  shall  immediately  forfeit  his  office. 

Provided,  however,  that  Louis  Orr  is  hereby  appointed  and  named  as 
mayor,  and  Forrist  McCullen,  J.  A.  Godwin,  Tom  Humphrey,  Herbert 
Williams,  and  Dewey  Justice  are  hereby  appointed  and  named  as  com- 
missioners to  serve  as  the  first  mayor  and  Board  of  Commissioners  of  the 
Town  of  Topsail  Beach.  Their  terms  of  office  shall  begin  upon  ratification 
of  this  Act  and  shall  terminate  at  the  time  their  successors  are  elected  and 
qualified  as  provided  for  in  this  Charter. 

Sec.  5.  Meetings  of  the  Board  of  Commissioners.  At  noon  on  the  day 
following  a  regular  municipal  election  the  board  of  commissioners  shall 
assume  the  duties  of  office.  Thereafter  the  board  of  commissioners  shall 
meet  at  such  times  as  may  be  prescribed  by  ordinance  or  resolution. 
Special  meetings  may  be  called  upon  the  written  request  of  the  mayor  or 
two  members  of  the  board  of  commissioners.  All  meetings  of  the  board 
of  commissioners  shall  be  open  to  the  public,  and  the  rules  of  the  board 
of  commissioners  shall  provide  that  citizens  of  the  town  shall  have  a 
reasonable  opportunity  to  be  heard  at  any  such  meetings  in  regard  to  any 
matter  considered  thereat. 
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Sec.  6.  Mayor  and  Mayor  Pro  Tern.  At  its  first  meeting  following 
a  regular  municipal  election  the  board  of  commissioners  shall  choose  one 
of  its  members  as  mayor  pro  tern.  The  mayor  shall  preside  at  meetings 
of  the  board  of  commissioners  and  shall  exercise  such  other  powers  and 
perform  such  other  duties  as  are  or  may  be  conferred  and  imposed  upon 
him  by  the  general  laws  of  North  Carolina,  by  this  Charter  and  the  ordi- 
nances of  the  town.  The  mayor  shall  have  the  power  to  veto  any  ordinance 
of  any  nature  enacted  by  the  board  of  commissioners.  If  the  mayor 
chooses  to  veto  an  ordinance,  he  must  make  his  intention  to  do  so  known  at 
the  meeting  at  which  such  ordinance  is  enacted,  and  must,  at  the  next 
regular  or  special  meeting  of  the  board  of  commissioners,  present  for 
inclusion  in  the  record  of  proceedings  of  such  meeting  a  written  signed 
statement  setting  forth  his  reasons  for  exercising  the  veto.  Any  ordinance 
which  has  been  vetoed  by  the  mayor  may  nevertheless  be  enacted  by  the 
board  of  commissioners  at  any  regular  or  special  meeting  within  ninety 
(90)  days  of  the  date  of  the  exercise  of  the  veto  by  a  three-fourths  (%) 
majority  vote.  The  mayor  shall  be  recognized  as  the  head  of  the  town 
government  for  all  ceremonial  purposes,  by  the  courts  for  serving  civil 
processes,  and  by  the  Governor  for  purposes  of  military  law.  In  time  of 
public  danger  or  emergency  the  mayor  shall,  if  so  authorized  and  directed 
by  vote  of  the  board  of  commissioners,  take  command  of  the  police,  main- 
tain order  and  enforce  the  law.  In  case  of  the  absence  or  disability  of  the 
mayor,  the  pro  tern  shall  act  as  mayor  during  the  continuance  of  the 
absence  or  disability. 

Sec.  7.  Rules  of  the  Board  of  Commissioners.  The  board  of  commis- 
sioners shall  be  the  judge  of  the  election  and  qualifications  of  its  members 
and  the  mayor,  and  in  such  cases  shall  have  power  to  subpoena  witnesses 
and  compel  the  production  of  all  pertinent  books,  records,  and  papers; 
but  the  decision  of  the  board  of  commissioners  in  any  such  case  shall  be 
subject  to  review  by  the  courts.  The  board  of  commissioners  shall  deter- 
mine its  own  rules  and  order  of  business  and  keep  a  journal  of  its  pro- 
ceedings. 

Sec.  8.  Quorum.  A  majority  of  the  members  elected  to  the  board  of 
commissioners  shall  constitute  a  quorum  to  do  business,  but  a  less  number 
may  adjourn  from  time  to  time  and  compel  the  attendance  of  absent  mem- 
bers in  such  manner  and  under  such  penalties  as  may  be  prescribed  by 
ordinance.  The  affirmative  vote  of  a  majority  of  the  members  elected  to 
the  board  of  commissioners  shall  be  necessary  to  adopt  any  ordinance, 
resolutions,  order  or  vote;  except  that  a  vote  to  adjourn,  or  regarding  the 
attendance  of  absent  members,  may  be  adopted  by  a  majority  of  the 
members  present.  No  member  shall  be  excused  from  voting  except  on 
matters  involving  the  consideration  of  his  own  official  conduct  or  when 
his  financial  interests  are  involved. 

Sec.  9.  Introduction  and  Passage  of  Ordinances  and  Resolutions.  All 
ordinances,  except  ordinances  making  appropriations  and  ordinances 
codifying  or  rearranging  existing  ordinances  or  enacting  a  code  of  ordi- 
nances, shall  be  confined  to  one  subject,  and  the  subject,  or  subjects  of  all 
ordinances  shall  be  clearly  expressed  in  the  title.    Ordinances  making  ap- 
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propriations  shall  be  confined  to  the  subject  of  appropriations.  The  yeas 
and  nays  shall  be  taken  upon  the  passage  of  all  ordinances  and  resolutions 
and  entered  upon  the  journal  of  the  proceedings  of  the  board  of  commis- 
sioners. Except  as  otherwise  prescribed  in  this  Charter  or  by  general 
law,  all  ordinances  and  resolutions  passed  by  the  board  of  commissioners 
shall  take  effect  at  the  time  indicated  therein.  No  measure  making  or 
amending  a  grant,  renewal  or  extension  of  a  franchise  or  other  special 
privilege  shall  ever  be  passed  as  an  emergency  measure. 

Sec.  10.  Authentication  and  Publication  of  Ordinances  and  Resolutions. 
Upon  its  final  passage  each  ordinance  or  resolution  shall  be  authenticated 
by  the  signature  of  the  mayor  and  the  town  clerk  and  shall  be  recorded 
in  a  book  kept  for  that  purpose.  Within  ten  days  after  final  passage,  a 
notice  setting  forth  in  brief  the  substance  of  each  ordinance  shall  be  pub- 
lished or  posted  at  least  once  in  such  manner  as  the  board  of  commis- 
sioners may  prescribe. 

NOMINATIONS  AND  ELECTIONS 

Sec.  11.  Municipal  Elections.  The  regular  elections  for  the  choice  of 
mayor  and  members  of  the  board  of  commissioners  shall  be  held  on  Tuesday 
following  the  first  Monday  in  May  in  the  year  1967  and  biennially  there- 
after. The  board  of  commissioners  may  by  resolution  order  any  special 
election  authorized  by  law,  fix  the  time  for  holding  the  same,  and  provide 
all  means  for  holding  such  special  election. 

Sec.  12.  Regulations  of  Elections.  All  elections  shall  be  conducted  in 
accordance  with  the  general  State  laws  relating  to  municipal  elections, 
except  as  otherwise  provided  herein. 

Sec.  13.  Nominations.  Any  qualified  elector  of  the  Town  of  Topsail 
Beach  may  file  as  a  candidate  for  mayor  or  commissioner  by  formal  notice 
of  candidacy  in  substantially  the  following  form: 

"I,  ,  hereby  give  notice  that  I  am  a  candidate 

for  election  to  the  office  of  ,  to  be  voted  on  at  the 

election  to  be  held  on  ,  and  I  hereby  request  that 

my  name  be  printed  on  the  official  ballot  for  such  office.  I  also  certify  that 
I  am  a  resident  and  qualified  elector  of  the  Town  of  Topsail  Beach,  residing 
at in  said  town. 

Candidate 

Date 

Witness: 

The  notice  of  candidacy  prescribed  above  must  be  filed  with  the  town 
clerk  not  earlier  than  sixty  (60)  days  nor  later  than  ten  (10)  days  before 
the  date  of  election.  The  town  clerk  shall  preserve  all  such  notices  until 
expiration  of  the  term  of  the  office  for  which  the  candidate  filed.  Any 
candidate  may  withdraw  his  notice  of  candidacy  not  later  than  the  last 
day  for  filing  by  submitting  written  notice  of  withdrawal  with  the  town 
clerk. 
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Sec.  14.  Election  of  Mayor  and  Board  of  Commissioners.  All  mem- 
bers of  the  board  of  commissioners  shall  be  elected  at  large.  Every  quali- 
fied voter  shall  be  entitled  to  vote  for  one  candidate  for  mayor  and  for 
three  candidates  for  the  board  of  commissioners.  The  three  candidates 
who  receive  the  largest  number  of  votes  for  commissioner  shall  be  declared 
elected.  The  candidate  who  receives  the  largest  number  of  votes  for  mayor 
shall  be  declared  elected. 

ADMINISTRATIVE  SERVICE 

Sec.  15.  Appointment  of  Officers  and  Employees.  The  board  of  com- 
missioners may  appoint  a  town  clerk,  a  treasurer,  a  tax  collector,  an 
accountant,  a  town  attorney,  a  chief  of  police,  a  fire  chief,  and  such  other 
officers  and  employees  as  may  be  necessary,  none  of  whom  need  be  a 
resident  of  the  town  at  the  time  of  appointment;  provided,  that  the 
board  of  commissioners  may  appoint  one  person  to  fill  any  two  or  more 
such  positions.  Such  employees  or  officers  shall  serve  at  the  pleasure  of 
the  board  of  commissioners,  and  shall  perform  such  duties  as  may  be 
prescribed  by  the  board  of  commissioners.  The  board  of  commissioners 
shall  fix  all  salaries,  prescribe  bonds  and  require  such  oaths  as  they  may 
deem  necessary. 

Sec.  16.  Custody  of  Town  Money.  All  moneys  received  by  the  town 
for  or  in  connection  with  the  business  of  the  town  government  shall  be  paid 
promptly  into  the  town  depository.  Such  institution  shall  be  designated  by 
the  board  of  commissioners  in  accordance  with  such  regulations  and  subject 
to  such  requirements  as  to  security  for  deposits  and  interest  thereon  as 
may  be  established  by  ordinance.  All  interest  on  moneys  belonging  to  the 
town  shall  accrue  to  the  benefit  of  the  town  government.  All  moneys  be- 
longing to  the  town  government  shall  be  disbursed  only  on  vouchers  signed 
by  the  mayor  and  countersigned  by  the  treasurer  or  other  official  designated 
by  the  board  of  commissioners. 

Sec.  17.  Issuance  of  Bonds.  The  town  may  issue  bonds  for  the  purpose 
and  in  the  manner  prescribed  by  the  general  laws  of  North  Carolina  for 
the  issuance  of  bonds  by  municipalities. 

Sec.  18.  Purchase  Procedure.  Before  making  any  purchase  for  supplies, 
materials  or  equipment,  opportunity  shall  be  given  for  competition  under 
such  rules  and  regulations,  and  with  such  exceptions,  as  the  board  of  com- 
missioners may  prescribe  by  ordinance.  All  expenditures  for  supplies, 
materials,  equipment,  involving  more  than  two  thousand  dollars  ($2,000.00) 
shall  be  made  on  a  written  contract,  and  such  contract  shall  be  awarded 
to  the  lowest  responsible  bidder  after  such  public  notice  and  competition 
as  is  required  by  law  in  North  Carolina. 

Sec.  19.  Contracts  for  Town  Improvements.  Any  town  improvement 
costing  more  than  thirty-five  hundred  dollars  ($3500.00)  shall  be  executed 
by  written  contract.  All  such  contracts  for  more  than  thirty-five  hundred 
dollars  ($3500.00)  shall  be  awarded  to  the  lowest  responsible  bidder  after 
such  public  notice  and  competition  as  may  be  prescribed  by  law  in  North 
Carolina,    provided    the   board   of   commissioners    shall    have    the   power    to 
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reject  all   bids  and   advertise   again.    Alterations   in   any  contract  may   be 
made  when  authorized  by  the  board  of  commissioners. 

Sec.  20.  Independent  Audit.  As  soon  as  practicable  after  the  close  of 
each  fiscal  year,  an  independent  audit  shall  be  made  of  all  accounts  of  the 
town  government  by  qualified  public  accountants,  selected  by  the  board  of 
commissioners,  who  have  no  personal  interest  directly  or  indirectly  in  the 
financial  affairs  of  the  town  government  or  of  any  of  its  officers.  The 
results  of  this  audit  shall  be  available  to  any  interested  citizens  and  may 
be  published  if  so  ordered  by  the  board  of  commissioners. 

MISCELLANEOUS  PROVISIONS 

Sec.  21.  Publicity  of  Records.  All  records  and  accounts  of  every  office 
and  department  of  the  town  shall  be  open  to  inspection  by  any  citizen  or 
by  any  representative  of  the  press  at  all  reasonable  times  and  under 
reasonable  regulations  established  by  the  board  of  commissioners. 

Sec.  22.  Personal  Interest.  Neither  the  mayor  nor  any  member  of  the 
board  of  commissioners  nor  any  officer  or  employee  of  the  town  shall 
have  a  financial  interest,  direct  or  indirect,  in  any  contract  with  the  town, 
or  be  financially  interested,  directly  or  indirectly,  in  the  sale  to  the  town 
of  any  land,  materials,  supplies  or  services,  except  on  behalf  of  the  town 
as  an  officer  or  employee.  Any  wilful  violation  of  this  Section  shall  con- 
stitute malfeasance  in  office,  and  any  officer  or  employee  of  the  town  found 
guilty  thereof  shall  thereby  forfeit  his  office  or  position.  Any  violation  of 
this  Section,  with  the  knowledge  express  or  implied  of  the  person  or  cor- 
poration contracting  with  the  town,  shall  render  the  contract  void. 

Sec.  23.  Oath  of  Office.  Every  officer  of  the  town  shall,  before  enter- 
ing upon  the  duties  of  his  office,  take  and  subscribe  to  the  following  oath 
or  affirmation,  to  be  filed  and  kept  in  the  office  of  the  town  clerk: 

"I  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  and 
will  obey  the  laws  of  the  United  States  and  of  the  State  of  North  Caro- 
lina, that  I  will,  in  all  respects,  observe  the  provisions  of  the  Charter  and 
ordinances  of  the  Town  of  Topsail  Beach  and  will  faithfully  discharge  the 
duties  of  the  office  of ." 

Sec.  24.  Saving  Clause.  If  any  part  of  this  Charter  shall  be  de- 
clared invalid  by  a  court  of  competent  jurisdiction,  such  judgment  shall 
not  invalidate  the  remainder  of  the  Charter.  The  provisions  of  this  Charter 
shall  supersede  all  laws  and  ordinances  not  consistent  herewith,  insofar 
as  the  Town  of  Topsail  Beach  is  affected  thereby  and  all  laws  and  clauses 
of  laws  in  conflict  with  this  Act  are  repealed. 

Sec.  25.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  March,  1963. 
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H.  B.  180  CHAPTER  68 

AN  ACT  TO  AMEND  CHAPTER  22  OF  THE  1959  SESSION  LAWS, 
AS  AMENDED,  AUTHORIZING  THE  COUNTY  COMMISSIONERS 
OF  WAYNE  COUNTY  TO  TURN  INTO  THE  GENERAL  FUND 
ALL  TAXES  COLLECTED  FOR  THE  YEAR  1959  AND  ALL  PRIOR 
YEARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  22  of  the  1959  Session  Laws,  as  amended  by  Chapter 
27  of  the  1961  Session  Laws,  is  hereby  amended  by  striking  the  figures 
"1957"  immediately  following  the  word  "year"  and  immediately  preceding 
the  word  "and"  in  line  4  of  Section  1,  and  inserting  in  lieu  thereof  the 
figures  "1959". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  March,  1963. 

H.  B.  188  CHAPTER  69 

AN  ACT  TO  PROVIDE  THAT  IT  SHALL  NOT  BE  NECESSARY  FOR 
THE  CHIEF  OF  POLICE  OF  THE  TOWN  OF  SPRING  HOPE  TO 
RESIDE  WITHIN  THE  TOWN  LIMITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  not  be  necessary  for  the  Chief  of  Police  of  the  Town 
of  Spring  Hope  to  reside  within  the  town  limits,  and  all  acts  of  said  chief 
of  police  shall  be  lawful  and  valid  in  the  same  manner  and  to  the  same 
extent  as  if  he  did  reside  within  the  town  limits  of  Spring  Hope. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  March,  1963. 

H.  B.  197  CHAPTER  70 

AN  ACT  RELATING  TO   ELECTIONS   IN  THE   CITY   OF   MONROE. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  City  of  Monroe  is  hereby  authorized  and  empowered  to 
use,  upon  such  terms  and  conditions  as  may  be  mutually  agreed  upon  by 
the  City  Council  and  Board  of  County  Commissioners  of  Union  County, 
the  registration  books,  process  and  records  of  said  county  for  the  registra- 
tion of  voters  or  the  acceptance  of  registration  applications,  and  in  such 
event,  the  provisions  of  law  which  are  applicable  to  the  registration  of 
voters  in  Union  County  shall  apply  to  the  City  of  Monroe  for  the  purpose 
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of  any  primary,  general,  regular  or  special  election,  and  the  registrar  for 
each  respective  precinct,  to  the  end  that  every  voter  properly  registered 
upon  the  joint  registration  book  or  books  for  each  voting  precinct  within 
the  corporate  limits  of  the  City  of  Monroe  shall  be  deemed  to  be  lawfully 
registered  for  all  primary,  general,  i-egular  or  special  elections  in  which 
voters  of  the  City  of  Monroe  are  entitled  to  participate,  and  whether  called 
or  held  under  the  authority  of  the  City  Council  of  the  City  of  Monroe 
or  the  County  Board  of  Elections  or  the  County  Board  of  Commissioners 
of  Union  County,  and  whether  county-wide  or  city-wide  only. 

Sec.  2.  The  Board  of  Elections  of  Union  County  shall  have  the  full 
conduct  of  and  control  over  all  elections  whether  primary,  general,  special, 
or  regular  held  in  the  City  of  Monroe  as  now  or  hereafter  provided  by  law 
in  the  case  of  all  other  elections  conducted  by  said  board  of  elections, 
including,  but  not  limited  to:  registration  of  voters;  custody  of  registration 
books  and  records;  hearing  appeals  from  voters  denied  registration;  con- 
ducting such  elections;  appointment  of  judges,  registrars  and  canvassers; 
and  publishing  notice  of  elections;  provided  that  the  results  of  all  municipal 
elections  shall  be  certified  to  the  Clerk  of  the  City  of  Monroe  by  the  county 
board  of  elections  not  later  than  one  day  following  its  canvass. 

Sec.  3.  In  the  event  that  it  shall  become  necessary  or  desirable  to  hold 
any  special  election  in  the  City  of  Monroe  for  any  purpose,  the  same  shall 
be  held,  at  the  request  of  the  city  council,  in  the  manner  herein  provided, 
and  after  notice  shall  be  given  for  at  least  thirty  (30)  days  by  advertise- 
ment in  some  newspaper  published  in  the  City  of  Monroe,  the  same  to  be 
given  by  the  Union  County  Board  of  Elections. 

Sec.  4.  All  primary  elections  for  the  nomination  of  elective  officers 
of  the  City  of  Monroe  shall  be  conducted  by  the  Union  County  Board  of 
Elections  as  herein  provided  for  the  conduct  of  other  elections  and  in 
accordance  with  the  provisions  of  Chapter  498  of  the  1959  Session  Laws, 
and  the  said  board  shall  perform  all  duties  in  connection  therewith,  in- 
cluding, but  not  limited  to,  those  things  therein  provided  to  be  done  by  the 
clerk,  the  mayor,  or  the  aldermen,  and  all  petitions,  applications,  state- 
ments or  other  things  required  to  be  filed  with  the  clerk  shall  be  filed  with 
the  chairman  of  said  county  board  of  elections. 

Sec.  5.  Elections  on  the  issuance  of  bonds  of  the  City  of  Monroe  shall 
be  conducted  under  the  provisions  of  Article  28,  Chapter  160,  of  the  Gen- 
eral Statutes  of  North  Carolina,  except  that: 

(1)  The  provisions  for  a  new  registration  of  voters  authorized  by 
paragraph  3,  G.  S.  160-387,  shall  not  apply. 

(2)  Registrars  and  judges  in  such  elections  shall  be  named  by  the 
county  board  of  elections. 

Sec.  6.  Those  provisions  of  Article  14  of  Chapter  163  of  the  General 
Statutes  of  North  Carolina  dealing  with  canvassing  the  votes  and  declaring 
the  results  of  the  election  are  hereby  amended  to  the  extent  that  such 
results  shall  be  delivered  by  the  registrars,  judges,  and  precinct  ballot 
counters  as  provided  by  G.  S.  163-85,  immediately  following  the  completion 
of  the  counting  of  such  ballots,  and  the  Union  County  Board  of  Elections 
shall  meet  at  9:00  a.m.  on  the  day  following  the  elections,  at  the  city  hall 
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of  the  City  of  Monroe,  to  open  the  returns  and  judicially  determine  the 
results  of  the  voting  in  the  manner  required  by  G.  S.  163-86,  and  shall  im- 
mediately proclaim  the  results  of  said  canvass  at  the  door  of  said  city  hall 
in  the  manner  required  by  G.  S.  163-91. 

Sec.  7.  The  chairman  of  the  county  board  of  elections,  within  one  day 
after  the  proclamation  of  the  results  of  the  election  as  provided  for  herein, 
shall  furnish  the  elected  municipal  officers  with  a  certificate  of  election 
under  his  hand  and  seal.  Such  elected  officers  shall  meet  and  qualify  as 
and  when  now  or  hereafter  provided  by  law  relating  to  elected  city  officials 
of  the  City  of  Monroe.  Except  as  amended  herein,  the  other  provisions  of 
North  Carolina  General  Statutes  163-92  shall  be  applicable  to  the  election 
of  city  officers  of  the  City  of  Monroe,  and  challenges  in  any  municipal 
primary,  general,  regular  or  special  election  shall  be  made  to  said  county 
board  of  elections  in  the  manner  prescribed  by  G.  S.  163-79.1. 

Sec.  8.  Abstracts  of  votes  for  the  election  of  city  officers  shall  be  pre- 
pared in  the  manner  provided  in  North  Carolina  General  Statutes  163-86 
and  163-88  and  shall  be  filed  with  the  Clerk  of  the  City  of  Monroe  to  be 
recorded  in  a  permanent  file  in  the  office  of  said  clerk. 

Sec.  9.  Notice  of  any  municipal  primary,  general,  special,  or  regular 
election  shall  be  given 'by  the  county  board  of  elections  by  publication,  in 
a  newspaper  published  in  the  City  of  Monroe,  for  thh-ty  (30)  days  next 
preceding  the  last  date  upon  which  a  voter  may  register  for  such  election. 

Sec.  10.  The  City  Council  of  the  City  of  Monroe  and  the  Board  of 
County  Commissioners  of  the  County  of  Union  shall  share  in  the  expenses 
incurred  in  carrying  out  the  provisions  of  this  Act  in  a  manner  deemed 
just  and  proper  by  the  said  two  governing  boards. 

Sec.  11.  Session  Laws  of  1953,  Chapter  97,  and  Private  Laws  of  1913, 
Chapter  446,  are  specifically  repealed.  All  other  laws  and  clauses  of  laws  in 
conflict  with  this  Act  are  hereby  repealed,  including,  but  not  limited  to, 
Private  Laws  of  1899,  Chapter  352,  Sections  4,  5,  6  and  34,  Session  Laws 
of  1959,  Chapter  498,  Private  Laws  of  1919,  Chapter  138,  Session  Laws  of 
1949,  Chapter  641,  Section  6;  provided  that  the  parts  of  any  of  the  laws 
enumerated  in  this  sentence  not  in  conflict  with  this  Act  shall  not  be 
repealed. 

Sec.  12.  The  provisions  of  Articles  4,  5,  6,  7,  8,  9,  12,  13  and  14  of 
Chapter  163  of  the  General  States  of  North  Carolina,  and  General  Statutes 
163-115.1,  as  now  or  hereafter  applicable  to  Union  County  shall  be  ap- 
plicable to  the  City  of  Monroe. 

Sec.  13.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
date  of  its  ratification,  except  that  the  sewer  bond  election  to  be  held  in 
the  City  of  Monroe  in  March  of  1963  shall  not  be  affected  by  this  Act. 
All  elections  heretofore  held  or  to  be  held  by  the  City  of  Monroe  in  which 
the  registration  books,  process  or  records  of  Union  County  were  used  or 
ordered  to  be  used  are  hereby  in  all  respects  ratified,  validated  and  con- 
firmed regardless  of  whether  or  not  the  registration  for  said  election  oc- 
curred before  the  passage  of  this  Act. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  March,  1963. 
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S.  B.  31  CHAPTER  71 

AN  ACT  TO  REQUIRE  OFFICERS  ACCEPTING  MAPS  FOR  RECORDA- 
TION TO  ASCERTAIN  THAT  SUCH  MAPS  BEAR  THE  SEAL  AND 
CERTIFICATE  OF  THE  SURVEYOR,  TO  ESTABLISH  THE  FORM 
OF  THE  CERTIFICATE,  AND  TO  MAKE  PERMISSIVE,  RATHER 
THAN  MANDATORY,  THE  USE  OF  PHOTOGRAPHIC  COPIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  47-30,  subsection  (d),  as  the  same  appears  in  the  1961 
Cumulative  Supplement,  Volume  2A,  of  the  General  Statutes  of  North 
Carolina,  is  amended  by  adding  a  new  sentence  at  the  end  thereof,  to  read 
as  follows: 

"Failure  of  the  surveyor  to  comply  with  the  requirements  of  this 
Statute  shall  not  preclude  recordation  provided  that  the  officer  accepting 
the  map  for  recordation  shall  require  the  presence  on  the  map  of  the 
surveyor's  seal  and  the  surveyor's  certificate  of  acknowledgment". 

Sec.  2.  G.  S.  47-30  is  further  amended  by  inserting,  following  the  word 
"shall"  in  the  first  sentence  of  the  second  paragraph  of  subsection  (d),  the 
following: 

"include  the  source  of  information  for  the  survey  and  data  indicating 
the  accuracy  of  closure  of  the  map,  and  shall". 

Sec.  3.  G.  S.  47-32,  as  the  same  appears  in  the  1961  Cumulative  Supple- 
ment of  Volume  2A,  is  amended  by  striking  the  word  "shall",  as  the  same 
appears  in  lines  4,  7  and  9,  and  substituting  in  lieu  thereof,  in  each  case, 
the  word  "may". 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  March,  1963. 

S.  B.  119  CHAPTER  72 

AN  ACT  TO  AUTHORIZE  THE  CITY  OF  MOUNT  AIRY  TO  CONVEY 
CERTAIN  PROPERTY  TO  THE  STATE  OF  NORTH  CAROLINA 
AT  PRIVATE  SALE. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  Town  of  Mount  Airy  is  hereby  authorized  to  sell  and 
convey  to  the  State  of  North  Carolina  at  private  sale  a  certain  tract  of 
land  located  West  of  the  Town  of  Mount  Airy  on  U.  S.  52,  Surry  County, 
North  Carolina,  said  tract  being  more  particularly  described  as  follows: 

"BEGINNING  at  a  driven  iron  pipe  located  in  the  western  margin  of 
the  North  Carolina  State  Highway  Commission  right-of-way  of  Highway 
52  and  at  a  point  located  South  19  degrees  East  371  feet  from  granite 
marker  at  the  southeast  corner  of  the  North  Carolina  National  Guard 
property  and  running  from  said  beginning  point  South  19  degrees  East  50 
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feet  with  the  right-of-way  of  Highway  52  to  a  concrete  marker  of  the 
North  Carolina  State  Highway  Commission;  thence  South  15  degrees  42 
minutes  East  160  feet  to  a  driven  iron  pin;  thence  South  74  degrees  18 
minutes  West  312  feet  with  the  line  of  other  property  of  the  Town  of 
Mount  Airy  to  granite  marker;  thence  North  15  degrees  42  minutes  West 
209.91  feet  to  a  granite  marker;  thence  North  74  degrees  18  minutes  East 
309.17  feet  to  a  driven  iron  pipe,  the  point  of  BEGINNING,  containing 
1.5  acres,  more  or  less,  as  appears  by  survey  of  I.  L.  Gentry  dated  March 

4,  1963,  and  on  file  in  the  office  of  the  City  Engineer  of  the  Town  of  Mount 
Airy. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  March,  1963. 

5.  B.  129  CHAPTER  73 

AN  ACT  TO  AMEND  G.  S.  14-107  RELATING  TO  FINES  FOR  ISSUING 
WORTHLESS  CHECKS,  SO  AS  TO  MAKE  THE  LIMITATION 
THEREON  APPLY  TO  WILSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-107  is  amended  by  inserting  the  word  and  punctu- 
ation "Wilson,"  immediately  following  the  word  and  punctuation  "Wilkes," 
in  the  last  line  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  ratifi- 
cation. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  March,  1963. 

H.  B.  184  CHAPTER  74 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE 
TOWN  OF  MOCKSVILLE,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

CORPORATE  POWERS 

Section  1.  Incorporation  and  Corporate  Powers.  The  inhabitants  of  the 
Town  of  Mocksville,  North  Carolina,  within  the  boundaries  as  established 
in  Section  3  of  this  Charter  or  as  hereafter  established  in  the  manner  pro- 
vided by  law,  shall  continue  to  be  a  body  politic  and  corporate  by  name 
the  Town  of  Mocksville,  and  under  that  name  shall  have  perpetual  suc- 
cession; may  use  a  corporate  seal;  may  sue  and  be  sued;  may  acquire 
property  within  or  without  its  boundaries  for  any  municipal  purpose,  in  fee 
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simple  or  lesser  interest  or  estate,  by  purchase,  gift,  devise,  lease  or  con- 
demnation and  may  sell,  lease,  hold,  manage  and  control  such  property  as 
its  interests  may  require;  and,  except  as  prohibited  by  the  Constitution  of 
North  Carolina  or  restricted  by  its  Charter,  the  Town  of  Mocksville  shall 
have  and  may  exercise  all  municipal  powers,  functions,  rights,  privileges 
and  immunities  of  every  name  and  nature  whatsoever.  The  following  shall 
be  deemed  to  be  a  part  of  the  powers  conferred  upon  the  Town  of  Mocks- 
ville by  this  Section: 

(1)  To  levy,  assess  and  collect  taxes  and  to  borrow  money  within  the 
limits  prescribed  by  general  law;  and  to  levy  and  collect  special  assess- 
ments for  benefits  conferred. 

(2)  To  furnish  all  local  public  services;  to  purchase,  hire,  construct, 
own,  maintain  and  operate  or  lease  local  public  utilities,  to  acquire,  by 
condemnation  or  otherwise,  within  or  without  the  corporate  limits,  property 
necessary  for  any  such  purposes,  subject  to  restrictions  imposed  by  general 
law  for  the  protection  of  other  communities;  and  to  grant  local  public 
utility  franchises  and  regulate  the  exercise  thereof. 

(3)  To  make  local  public  improvements  and  to  acquire,  by  condemnation, 
or  otherwise,  property  within  or  without  its  corporate  limits  necessary  for 
such  improvements;  and  also  to  acquire  an  excess  over  that  needed  for 
such  improvement,  and  to  sell  or  lease  such  excess  property  with  restric- 
tions, in  order  to  protect  and  preserve  the  improvement. 

(4)  To  issue  and  sell  bonds  on  the  security  of  any  such  excess  property, 
or  of  any  public  utility  owned  by  the  town,  or  of  the  revenues  thereof,  or 
of  both,  including  the  case  of  a  public  utility,  if  deemed  desirable  by  the 
town,  a  franchise  stating  the  terms  upon  which,  in  case  of  foreclosure, 
the  purchaser  may  operate  such  utility. 

(5)  To  organize  and  administer  public  libraries. 

(6)  To  adopt  and  enforce  within  its  limits  local  police,  sanitary  and 
other  similar  regulations  not  in  conflict  with  general  laws. 

Except  as  otherwise  provided  in  this  Act  the  board  of  commissioners 
shall  have  authority  to  determine  by  whom  and  in  what  manner  the 
powers  granted  by  this  Section  shall  be  exercised. 

Sec.  2.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  par- 
ticular powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive 
but,  in  addition  to  the  powers  enumerated  therein  or  implied  thereby,  or 
appropriate  to  the  exercise  of  such  powers,  it  is  intended  that  the  Town  of 
Mocksville  shall  have,  and  may  exercise,  all  powers  which,  under  the  Con- 
stitution of  North  Carolina,  it  would  be  competent  for  this  Charter  spe- 
cifically to  enumerate.  All  powers  of  the  town,  whether  expressed  or  im- 
plied, shall  be  exercised  in  the  manner  prescribed  by  this  Charter,  or,  if  not 
prescribed  therein,  then  in  the  manner  provided  by  ordinance  or  resolution 
of  the  board  of  commissioners. 

Sec.  3.  Corporate  Boundaries.  The  corporate  boundaries  of  the  town 
are  hereby  declared  one  mile  in  every  direction  from  the  center  of  the  inter- 
section of  Depot  Street  and  Main  Street  (at  the  site  of  the  old  Courthouse), 
said  site  to  be  the  center  of  the  chartered  limits  of  said  town. 
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board  of  commissioners 

Sec.  4.  Creation,  Salary  and  Composition  of  Mayor  and  Board  of 
Commissioners.  Except  as  otherwise  provided  in  this  Charter  all  powers 
of  the  town  shall  be  vested  in  a  board  of  commissioners  consisting  of  five 
(5)  members  and  a  mayor  nominated  and  elected  from  the  town  at  large 
in  the  manner  hereinafter  provided.  The  term  of  office  of  the  mayor  and 
the  board  of  commissioners  shall  be  for  two  years  and  until  their  successors 
are  elected  and  qualified,  and  shall  begin  on  the  first  day  of  July  next 
following  their  election.  If  a  vacancy  occurs  in  the  office  of  mayor  or 
commissioners,  it  shall  be  filled  for  the  remainder  of  the  unexpired  term 
by  a  majority  vote  of  the  remaining  members  of  the  board  of  commis- 
sioners. Each  member  of  the  board  of  commissioners  shall  receive  a  salary, 
the  amount  of  which  shall  be  prescribed  by  ordinance.  Provided,  however, 
that  the  present  mayor  and  the  members  of  the  board  of  commissioners 
shall  continue  to  receive  the  same  salary  until  the  same  is  changed  as 
provided  herein.  No  ordinance  fixing  or  changing  the  salary  of  members 
of  the  board  of  commissioners  shall  become  effective  during  the  current 
term  of  office  of  the  members  of  the  board  of  commissioners  enacting  such 
ordinance.  Members  of  the  board  of  commissioners  shall  be  qualified 
electors  of  the  town.  A  member  of  the  board  of  commissioners  ceasing  to 
possess  any  of  the  qualifications  specified  in  this  Section,  or  convicted  of 
crime  while  in  office,  shall  immediately  forfeit  his  office. 

Sec.  5.  Meetings  of  the  Board  of  Commissioners.  At  7:30  P.M.  o'clock 
on  the  first  Tuesday  of  July  following  a  regular  municipal  election  the 
board  of  commissioners  shall  meet  at  the  usual  place  for  holding  its  meet- 
ings and  the  newly  elected  members  shall  assume  the  duties  of  office. 
Thereafter  the  board  of  commissioners  shall  meet  at  such  times  as  may  be 
prescribed  by  ordinance  or  resolution,  but  not  less  frequently  than  once 
each  month.  Special  meetings  shall  be  called  by  the  clerk  upon  the  written 
request  of  the  mayor  or  two  members  of  the  board  of  commissioners.  Any 
such  notice  shall  state  the  subject  to  be  considered  at  the  special  meeting 
and  no  other  subject  shall  be  there  considered.  All  meetings  of  the  board 
of  commissioners  and  of  committees  thereof  shall  be  opened  to  the  public, 
and  the  rules  of  the  board  of  commissioners  shall  provide  that  citizens  of 
the  town  shall  have  a  reasonable  opportunity  to  be  heard  at  any  such  meet- 
ings in  regard  to  any  matter  considered  thereat. 

Sec.  6.  Mayor  and  Mayor  Pro  Tern.  At  its  first  meeting  in  the  month 
of  July  following  a  regular  municipal  election,  the  board  of  commissioners 
shall  choose  one  of  its  members  as  vice  chairman,  who  shall  act  as  mayor 
pro  tern.  The  mayor  shall  preside  at  meetings  of  the  board  of  commissioners 
and  shall  exercise  such  other  powers  and  perform  such  other  duties  as  are 
or  may  be  conferred  and  imposed  upon  him  by  the  general  laws  of  North 
Carolina,  by  this  Charter  and  the  ordinances  of  the  town.  He  shall  be 
recognized  as  the  head  of  the  town  government  for  all  ceremonial  pur- 
poses, by  the  courts  for  serving  civil  processes,  and  by  the  Governor  for 
purposes  of  military  law.  In  time  of  public  danger  or  emergency  the  mayor 
shall,  if  so  authorized  and  directed  by  vote  of  the  board  of  commissioners, 
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take  command  of  the  police,  maintain  order  and  enforce  the  law.  In  case 
of  the  absence  or  disability  of  the  mayor,  the  mayor  pro  tern  shall  act  as 
mayor  during  the  continuance  of  the  absence  or  disability. 

Sec.  7.  Board  of  Commissioners  Rules.  The  board  of  commissioners 
shall  be  the  judge  of  the  election  and  qualifications  of  its  members  and  the 
mayor,  and  in  such  cases  shall  have  power  to  subpoena  witnesses  and 
compel  the  production  of  all  pertinent  books,  records,  and  papers;  but  the 
decision  of  the  board  of  commissioners  in  any  such  case  shall  be  subject  to 
review  by  the  courts.  The  board  of  commissioners  shall  determine  its  own 
rules  and  order  of  business  and  keep  a  journal  of  its  proceedings. 

Sec.  8.  Quorum.  A  majority  of  the  members  elected  to  the  board  of 
commissioners  shall  constitute  a  quorum  to  do  business,  but  a  less  number 
may  adjourn  from  time  to  time  to  compel  the  attendance  of  absent  mem- 
bers in  such  manner  and  under  such  penalties  as  may  be  prescribed  by 
ordinance.  The  affirmative  vote  of  a  majority  of  the  members  elected  to 
the  board  of  commissioners  shall  be  necessary  to  adopt  any  ordinances, 
resolutions,  order  or  vote;  except  that  a  vote  to  adjourn,  or  regarding  the 
attendance  of  absent  members,  may  be  adopted  by  a  majority  of  the 
members  present.  No  member  shall  be  excused  from  voting  except  on 
matters  involving  the  consideration  of  his  own  official  conduct  or  when 
his  financial  interests  are  involved. 

Sec.  9.  Introduction  and  Passage  of  Ordinances  and  Resolutions.  Ordi- 
nances and  resolutions  shall  be  introduced  in  the  board  of  commissioners' 
meeting  only  in  written  or  printed  form.  All  ordinances,  except  ordinances 
making  appropriations  and  ordinances  codifying  or  rearranging  existing 
ordinances  or  enacting  a  code  of  ordinances,  shall  be  confined  to  one  sub- 
ject, and  the  subject,  or  subjects,  of  all  ordinances  shall  be  clearly  expressed 
in  the  title.  Ordinances  making  appropriations  shall  be  confined  to  the 
subject  of  appropriations.  The  yeas  and  nays  shall  be  taken  upon  the 
passage  of  all  ordinances  and  resolutions  and  entered  upon  the  journal 
of  the  proceedings  of  the  board  of  commissioners.  The  enacting  clause 
of  all  ordinances  shall  be:    "Be  it  ordained  by  the  Town  of  Mocksville." 

Sec.  10.  When  Ordinances  and  Resolutions  Take  Effect — Emergency 
Measures.  Ordinances  making  the  annual  tax  levy,  appropriation  ordi- 
nances, ordinances  and  resolutions  pertaining  to  local  improvements  and 
assessments,  ordinances  and  resolutions  providing  for  or  directing  any 
investigation  of  town  affairs,  resolutions  requesting  information  from 
administrative  officers  or  directing  administrative  action,  and  emergency 
measures  shall  take  effect  at  the  time  indicated  therein.  Except  as  other- 
wise prescribed  in  this  Charter,  all  other  ordinances  and  resolutions 
passed  by  the  board  of  commissioners  shall  take  effect  at  the  time  indicated 
therein,  but  not  less  than  thirty  days  from  the  date  of  their  passage.  An 
emergency  measure  is  an  ordinance  or  resolution  to  provide  for  the  imme- 
diate preservation  of  the  public  peace,  property,  health  or  safety,  in  which 
the  emergency  claimed  is  set  forth  and  defined  in  a  preamble  thereto. 
The  affirmative  vote  of  at  least  four  members  of  the  board  of  commissioners 
shall  be  required  to  pass  any  ordinance  or  resolution  as  an  emergency 
measure.    No  measure  making  or  amending  a  grant,  renewal  or  extension 
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of  a  franchise  or  other  special  privilege  shall  ever  be  passed  as  an  emer- 
gency measure.  No  situation  shall  be  declared  an  emergency  by  the  board 
of  commissioners  except  as  denned  in  this  Section,  and  it  is  the  intention 
of  this  Charter  that  such  definition  shall  be  strictly  constructed  by  the 
courts. 

Sec.  11.  Authentication  and  Publication  of  Ordinances  and  Resolutions. 
Upon  its  final  passage  each  ordinance  or  resolution  shall  be  authenticated 
by  the  signature  of  the  mayor  and  the  town  clerk  and  shall  be  recorded 
in  a  book  kept  for  that  purpose.  Within  ten  days  after  final  passage,  a 
notice  setting  forth  in  brief,  the  substance  of  each  ordinance  shall  be 
published  or  posted  at  least  once  in  such  manner  as  the  board  of  com- 
missioners may  prescribe. 

MUNICIPAL  ELECTIONS 

Sec.  12.  Municipal  Elections.  The  regular  election  for  the  choice  of 
mayor  and  members  of  the  board  of  commissioners  shall  be  held  on  Tuesday 
following  the  first  Monday  in  May  in  odd-numbered  years.  The  board  of 
commissioners  may  by  resolution  order  a  special  election,  fix  the  time  for 
holding  the  same,  and  provide  all  means  for  holding  such  special  election. 

Sec.  13.  Regulations  of  Elections.  All  elections  shall  be  conducted  in 
accordance  with  the  general  State  laws  relating  to  municipal  elections, 
except  as  otherwise  provided  herein. 

Sec.  14.  Candidates  for  Office.  Any  qualified  elector  of  the  town  may 
become  a  candidate  for  the  office  of  mayor  or  board  of  commissioners  by 
filing  a  written  notice  on  forms  provided  by  the  town  with  the  town  clerk 
and  by  payment  of  the  filing  fee  as  provided  for  herein.  The  filing  fee 
for  the  office  of  mayor  shall  be  five  dollars  ($5.00)  and  for  the  office  of 
member  of  the  board  of  commissioners  shall  be  five  dollars  ($5.00). 

The  town  clerk  shall  preserve  the  form  filed  by  each  candidate  after 
the  election.  No  filing  form  shall  be  accepted  unless  signed  by  the  can- 
didate. Any  candidate  may  withdraw  his  nomination  not  later  than  the 
last  day  for  filing  by  filing  a  notice  of  withdrawal  with  the  town  clerk. 
The  filing  form  of  each  candidate  for  mayor  or  a  member  of  the  board 
of  commissioners  shall  be  preserved  by  the  town  clerk  until  the  expiration 
of  the  term  of  office  for  which  he  filed. 

Sec.   15.    Primaries. 

(a)  All  candidates  to  be  voted  on  in  the  general  municipal  election 
of  the  Town  of  Mocksville,  at  which  time  a  Mayor  and  members  of  the 
Board  of  Commissioners  of  the  Town  of  Mocksville  are  to  be  elected  shall 
be  nominated  in  political  party  primaries  in  the  manner  and  form  herein 
prescribed,  and  no  other  name  shall  be  printed  on  the  general  official 
ballot  for  the  Town  of  Mocksville  unless  such  candidate  or  candidates  are 
nominated  and  selected  under  the  provisions  of  this  Section. 

(b)  On  and  after  the  fourth  Tuesday  preceding  the  date  of  the  holding 
of  the  general  municipal  election  of  the  Town  of  Mocksville,  there  shall 
be  called,  held,  conducted  and  concluded  under  the  direction  of  the  Town 
of  Mocksville  governing  body  a  party  primary  for  the  purpose  of  nomi- 
nating candidates  for  Mayor  and  members  of  the  Board  of  Commissioners 
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of  the  Town  of  Mocksville.  All  persons  desiring  to  file  in  such  primary 
shall  declare  their  party  affiliation  with  the  town  clerk  in  as  nearly  as 
possible  the  same  manner  as  provided  under  the  General  Statutes  of  North 
Carolina  for  the  conduct  of  primaries  for  the  nomination  of  candidates 
for  county  office. 

(c)  In  the  event  a  runoff  primary  is  required  to  determine  the  can- 
didates for  any  political  party,  the  runoff  shall  be  held  on  the  second 
Tuesday  next  preceding:  the  date  of  the  general  election. 

(d)  In  all  other  respects  the  primary  election  shall  be  governed  by  the 
general  law  provided  for  primary  elections  in  subchapter  II  of  the  Chapter 
163  of  the  General  Statutes  insofar  as  such  general  laws  may  be  con- 
strued to  apply  to  said  primaries,  and  in  all  other  respects  where  the 
general  laws  of  the  State  cannot  be  construed  to  conform  to  the  pro- 
visions of  the  procedures  of  a  municipal  primary,  the  said  primary  shall 
be  governed  by  rules  and  regulations  to  be  adopted  by  the  Town  of  Mocks- 
ville governing  body. 

Sec.  16.  Ballots.  The  municipal  ballot  shall  contain  the  names  of  all 
candidates  nominated  for  mayor  and  board  of  commissioners  in  accordance 
with  the  provisions  of  this  Charter,  except  such  as  may  have  withdrawn, 
died  or  become  ineligible. 

The  names  of  all  such  candidates  to  go  upon  the  said  official  ballot  of 
each  party  shall  be  printed  in  one  column  and  the  party  column  shall 
be  parallel  and  shall  be  separated  by  distinct  black  lines.  At  the  head  of 
each  party  column  shall  be  printed  the  party  name  and  under  this  shall 
be  a  black  circle  one-half  of  an  inch  in  diameter,  which  party  circle  shall 
be  surrounded  by  the  following  instructions  plainly  marked:  "For  a 
straight  ticket,  mark  within  this  circle." 

In  each  party  column  the  names  of  all  nominees  of  that  party  shall 
be  printed  in  the  customary  order  of  the  office,  and  the  names  of  all  can- 
didates of  each  party  for  any  one  office  shall  be  printed  in  a  separate 
section,  and  at  the  top  of  each  section  shall  be  printed  on  one  line  the  title 
of  the  office,  and  a  direction  as  to  the  number  of  candidates  for  whom 
a  vote  may  be  cast,  unless  there  shall  not  be  room  for  the  direction,  in 
which  case  it  shall  be  printed  directly  below  the  title.  Each  section  shall 
be  blocked  in  by  black  lines  and  the  voting  squares  shall  be  set  in  a  per- 
pendicular column  or  column  to  the  left  of  each  candidate's  name.  The 
printing  on  said  ballot  shall  be  plain  and  legible,  and  in  no  case  shall  it 
exceed  in  size  ten-point  type. 

On  the  face  of  the  ballot,  at  the  top  shall  be  printed  in  heavy  type, 
the  following  instructions: 

(1)  To  vote  a  straight  party  ticket,  mark  a  cross  (X)  mark  in  the 
circle  of  the  party  you  desire  to  vote  for. 

(2)  To  vote  a  mixed  ticket,  or  in  other  words  for  candidates  of  different 
parties,  omit  making  a  cross  (X)  mark  in  the  party  circle  at  the  top  and 
mark  in  the  voting  squares  opposite  the  name  of  each  candidate  on  the 
ballot  for  whom  you  wish  to  vote. 

(3)  If  you  tear  or  deface  or  wrongly  mark  this  ballot,  return  it  and 
get  another. 
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On  the  bottom  of  the  ballot  shall  be  printed  the  following: 


Facsimile  of  signature  of  town  clerk 
Every  voter   shall   be   entitled   to   vote  for   one   candidate  for  mayor   and 
for  as  many  candidates  as  there  are  members  to  be  elected  to  the  board  of 
commissioners.    All  candidates  up  to  the  number  to  be  elected  who  receive 
the  largest  number  of  votes  shall  be  declared  elected. 

ADMINISTRATIVE  SERVICE 

Sec.  17.  Appointment  of  Officers  and  Employees.  The  board  of  com- 
missioners may  appoint  a  town  clerk,  a  treasurer,  a  tax  collector,  an 
accountant,  a  town  attorney,  a  chief  of  police,  a  fire  chief,  and  such  other 
officers  and  employees  as  may  be  necessary,  none  of  whom  need  to  be  a 
resident  of  the  town  at  the  time  of  appointment.  Provided,  that  the  board 
of  commissioners  may  appoint  one  person  to  fill  any  two  or  more  such 
positions.  Such  employees  or  officers  shall  serve  at  the  pleasure  of  the 
board  of  commissioners  and  shall  perform  such  duties  as  may  be  prescribed 
by  the  board  of  commissioners.  The  board  of  commissioners  shall  fix  all 
salaries,  prescribe  bonds  and  require  such  oaths  as  they  may  deem  neces- 
sary. 

Sec.  18.  Town  Clerk.  The  board  of  commissioners  shall  choose  a  town 
clerk.  The  town  clerk  shall  keep  the  records  of  the  board  of  commissioners 
and  perform  such  other  duties  as  may  be  required  by  law  or  the  board 
of  commissioners. 

Sec.  19.  Duties  of  Town  Attorney.  The  attorney  shall  be  an  attorney 
at  law  who  shall  have  practiced  in  the  State  of  North  Carolina  for  at 
least  five  years.  He  shall  be  the  chief  legal  adviser  of  and  attorney  for 
the  town  and  all  departments  and  officer  thereof  in  matters  relating  to 
their  official  powers  and  duties.  It  shall  be  his  duty,  either  personally  or 
by  such  assistants  as  he  may  designate,  to  perform  all  services  incident  to 
the  department  of  law;  to  attend  all  meetings  of  the  board  of  commis- 
sioners; to  give  advice  in  writing,  when  so  requested,  to  the  board  of 
commissioners  or  the  director  of  any  department;  to  prosecute  or  defend, 
as  the  case  may  be,  all  suits  or  cases  to  which  the  town  may  be  a  party, 
to  prepare  all  contracts,  bonds  and  other  instruments  in  writing  in  which 
the  town  is  concerned,  and  to  endorse  on  each  his  approval  of  the  form 
and  correctness  thereof,  and  to  perform  such  other  duties  of  a  legal 
nature  as  the  board  of  commissioners  may  require.  In  addition  to  the 
duties  imposed  upon  the  town  attorney  by  this  Charter  or  required  of 
him  by  ordinance  or  resolution  of  the  board  of  commissioners,  he  shall 
perform  any  duties  imposed  upon  the  chief  legal  officers  of  municipalities 
by  law. 

Sec.  20.  Duties  of  Town  Accountant.  The  town  accountant  shall  pre- 
pare the  budget  in  accordance  with  the  general  laws  of  North  Carolina 
relating  to  the  preparation  of  municipal  budgets.  He  shall  have  authority 
and  shall  be  required:  To  maintain  accounting  control  over  the  finances 
of  the  town  government,  for  which  purpose  he  is  empowered  to  operate  a 
set  of  general  accounts  embracing  all  of  the  financial  transactions  of  the 
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town,  and  such  subsidiary  accounts  and  cost  records  as  may  be  required 
by  ordinance  or  by  the  board  of  commissioners  for  purposes  of  adminis- 
trative direction  and  financial  control;  to  prescribe  the  forms  of  receipts, 
vouchers,  bills,  or  claims  to  be  filed  by  all  departments  and  agencies  of 
the  town  government;  to  examine  and  approve  all  contracts,  orders  and 
other  documents  by  which  the  town  incurs  financial  obligations,  having 
ascertained  before  approval  that  moneys  have  been  duly  appropriated  and 
allotted  to  meet  such  obligations  and  will  become  available  when  the 
obligations  have  become  due  and  payable;  to  audit  and  approve  all  bills, 
invoices,  payrolls,  and  other  evidences  of  claims,  demands,  or  charges 
against  the  town  government  and  to  determine  the  regularity,  legality,  and 
correctness  of  such  claims,  demands,  or  charges;  to  make  monthly  reports 
on  all  receipts  and  expenditures  of  the  town  government  to  the  mayor  and 
board  of  commissioners  and  to  take  monthly  reports  on  funds,  appropri- 
ations, allotments,  encumbrances,  and  authorized  payments  to  the  mayor, 
the  board  of  commissioners,  and  the  head  of  the  department  or  agency 
directly  concerned;  to  inspect  and  audit  any  accounts  or  records  of  financial 
transactions  which  may  be  maintained  by  any  department  or  agency  of 
the  town  government  apart  from  or  subsidiary  to  the  general  accounts;  and 
to  perform  such  other  duties  pertaining  to  the  financial  records  of  the 
town  government  as  the  board  of  commissioners  may  require  by  ordinance. 

Sec.  21.  Duties  of  Town  Tax  Collector.  The  tax  collector  shall  collect 
all  taxes,  licenses,  fees,  and  other  moneys  belonging  to  the  town  govern- 
ment, subject  to  the  provisions  of  this  Charter  and  ordinances  enacted  there- 
under, and  he  shall  diligently  comply  with  and  enforce  the  general  laws 
of  North  Carolina  relating  to  the  collection,  sale  and  foreclosure  of  taxes 
by  municipalities.  It  shall  be  the  duty  of  the  tax  collector  to  deposit  daily 
in  the  town  depository  all  money  belonging  to  the  town. 

Sec.  22.  Duties  of  Town  Treasurer.  The  treasurer,  if  any,  shall  have 
custody  of  and  shall  disburse  all  moneys  belonging  to  the  town  government 
subject  to  the  provisions  of  this  Charter  and  ordinances  enacted  there- 
under; shall  have  custody  of  all  investments  and  invested  funds  of  the  town 
or  in  possession  of  the  town  in  a  fiduciary  capacity,  and  shall  keep  a  record 
of  such  investments,  and  shall  have  custody  of  all  bonds  and  certificates 
of  town  indebtedness  including  such  bonds  and  certificates  unissued 
or  cancelled,  and  the  receipt  and  delivery  of  town  bonds  and  certificates 
for  transfer,  registration,  or  exchange. 

Sec.  23.  Custody  of  Town  Money.  All  moneys  received  by  any  de- 
partment or  agency  of  the  town  for  or  in  connection  with  the  business  of 
the  town  government  shall  be  paid  promptly  into  the  town  depository. 
Such  institution  shall  be  designated  by  the  board  of  commissioners  in 
accordance  with  such  regulations  and  subject  to  such  requirements  as  to 
security  for  deposits  and  interest  thereon  as  may  be  established  by  ordi- 
nance. All  interest  on  moneys  belonging  to  the  town  shall  accrue  to  the 
benefit  of  the  town  government.  All  moneys  belonging  to  the  town  govern- 
ment shall  be  disbursed  only  on  vouchers  signed  by  the  finance  chairman 
and  countersigned  by  the  town  clerk. 
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Sec.  24.  Issuance  of  Bonds.  The  town  may  issue  bonds  for  the  purpose 
and  in  the  manner  prescribed  by  the  general  laws  of  North  Carolina  for 
the  issuance  of  bonds  by  municipalities. 

Sec.  25.  Purchase  Procedure.  Before  making  any  purchase  for  supplies, 
materials,  equipment,  opportunity  shall  be  given  for  competition,  under 
such  rules  and  regulations,  and  with  such  exceptions,  as  the  board  of  com- 
missioners may  prescribe  by  ordinance.  All  expenditures  for  supplies,  ma- 
terials, equipment,  involving  more  than  two  thousand  dollars  ($2,000.00) 
shall  be  made  on  a  written  contract,  and  such  contract  shall  be  awarded 
to  the  lowest  responsible  bidder  after  such  public  notice  and  competition 
as  may  be  prescribed  by  ordinance  and  not  in  conflict  with  the  general  law 
of  the  State. 

Sec.  26.  Contracts  for  Town  Improvements.  Any  town  improvement 
costing  more  than  thirty-five  hundred  dollars  ($3500.00)  shall  be  executed 
by  contract  except  where  such  improvement  is  authorized  by  the  board 
of  commissioners  to  be  executed  directly  by  a  town  department  in  con- 
formity with  detailed  plans,  specifications  and  estimates,  and  provided, 
the  total  cost  is  estimated  not  to  exceed  fifteen  thousand  dollars  ($15,- 
000.00).  All  such  contracts  for  more  than  thirty-five  hundred  dollars 
($3500.00)  shall  be  awarded  to  the  lowest  responsible  bidder  after  such 
public  notice  and  competition  as  may  be  prescribed  by  ordinance,  provided 
the  board  of  commissioners  shall  have  the  power  to  reject  all  bids  and 
advertise  again. 

Sec.  27.  Contracts  Extending  Beyond  One  Year.  No  contract  involving 
the  payment  of  money  out  of  the  appropriations  of  more  than  one  year 
(other  than  renewals  of  continuing  appropriations),  shall  be  made  for  a 
period  of  more  than  ten  years;  nor  shall  any  such  contract  be  valid  unless 
made  or  approved  by  ordinance.  No  ordinance  providing  for  such  a  con- 
tract shall  be  valid  unless  notice  of  the  intention  to  pass  the  same  was 
published  in  a  newspaper  of  general  circulation  within  the  town  at  least 
ten  days  before  its  passage  by  the  board  of  commissioners. 

Sec.  28.  Independent  Audit.  As  soon  as  practicable  after  the  close  of 
each  fiscal  year,  an  independent  audit  shall  be  made  of  all  accounts  of  the 
town  government  by  qualified  public  accountants,  selected  by  the  board 
of  commissioners,  who  have  no  personal  interest  directly  or  indirectly  in 
the  financial  affairs  of  the  town  government  or  of  any  of  its  officers. 

MISCELLANEOUS  PROVISIONS 

Sec.  29.  Publicity  of  Records.  All  records  and  accounts  of  every  office 
and  department  of  the  town  shall  be  open  to  inspection  by  any  citizen  or 
by  any  representative  of  the  press  at  all  reasonable  times  and  under 
reasonable  regulations  established  by  the  board  of  commissioners. 

Sec.  30.  Personal  Interest.  Neither  the  mayor  nor  any  member  of  the 
board  of  commissioners  nor  any  officer  or  employee  of  the  town  shall  have 
a  financial  interest,  direct  or  indirect,  in  any  contract  with  the  town  or  be 
financially  interested,  directly  or  indirectly,  in  the  sale  to  the  town  of  any 
land,  materials,  supplies  or  services,  except  on  behalf  of  the  town  as  an 
officer  or  employee.    Any  willful  violation  of  this   Section   shall   constitute 
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malfeasance  in  office,  and  any  officer  or  employee  of  the  town  found  guilty 
thereof  shall  thereby  forfeit  his  office  or  position.  Any  violation  of  this 
Section,  with  the  knowledge  express  or  implied  of  the  person  or  corporation 
contracting  with  the  town  shall  render  the  contract  voidable  by  the  board 
of  commissioners. 

Sec.  31.  Oath  of  Office.  Every  officer  of  the  town  shall,  before  entering 
upon  the  duties  of  his  office,  take  and  subscribe  to  the  following  oath  or 
affirmation,  to  be  filed  and  kept  in  the  office  of  the  town  clerk. 

"I  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  and 
will  obey  the  laws  of  the  United  States  and  of  the  State  of  North  Caro- 
lina, that  I  will,  in  all  respects,  observe  the  provisions  of  the  Charter 
and  ordinances  of  the  Town  of  Mocksville  and  will  faithfully  discharge 
the  duties  of  the  office  of  " 

Sec.  32.  Continuance  of  Contract.  All  contracts  entered  into  by  the 
town,  or  for  its  benefit,  prior  to  the  taking  effect  of  this  Charter,  shall 
continue  in  full  force  and  effect.  Public  improvements  for  which  legislative 
steps  have  been  taken  under  laws  or  Charter  provisions  existing  at  the 
time  the  Charter  takes  effect  may  be  carried  to  completion  in  accordance 
with  the  provisions  of  such  existing  laws  and  Charter  provisions. 

Sec.  33.  Saving  Clause.  If  any  part  of  this  Charter  shall  be  declared 
invalid  by  a  court  of  competent  jurisdiction,  such  judgment  shall  not  in- 
validate the  remainder  of  the  Charter.  The  pi'ovisions  of  this  Charter  shall 
supersede  all  laws  and  ordinances  not  consistent  herewith,  insofar  as  the 
Town  of  Mocksville,  North  Carolina,  is  affected  thereby. 

Sec.  34.  Repealing  Clause.  The  following  acts  of  the  General  Assembly 
pertaining  to  the  Town  of  Mocksville  are  herewith  repealed: 

1.  Private  Laws  of  1844-47,  Chapter  56 

2.  Private  Laws  of  1835-39,  Chapter  66 

3.  Private  Laws  of  1895,  Chapter  172 

4.  Private  Laws  of  1844-47,  Chapter  208 

5.  Private  Laws  of  1897,  Chapter  38 

6.  Private  Laws  of  1913,  Chapter  118 

7.  Private  Laws  of  1923,  Chapter  39 

8.  Private  Laws  of  1866-67,  Chapter  32 

9.  Private  Laws  of  1923,  Chapter  86 
10.    Session  Laws  of  1951,  Chapter  969 

Sec.  35.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification,  provided  that  the  mayor  and  board  of  commissioners  in  office 
at  the  time  this  Charter  takes  effect  shall  continue  until  their  successors 
are  elected  and  qualified. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  March,  1963. 
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S.  B.  55  CHAPTER  75 

AN  ACT  TO  PROVIDE  COMPENSATION  FOR  MEMBERS  OF  THE 
HAMLET  CITY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  quoted  portion  of  Section  1  of  Chapter  451  of  the 
Session  Laws  of  1957  is  amended  by  striking  out  in  line  two  of  said  quoted 
portion,  following  the  word  "county"  and  before  the  word  "receive"  the 
word  "shall"  and  inserting  in  lieu  thereof  the  following:  "and  the  Chair- 
man of  the  Hamlet  City  Board  of  Education  shall  each".  Said  quoted  por- 
tion is  further  amended  by  striking  out  in  line  six  of  said  quoted  portion 
following  the  word  "education"  and  before  the  word  "receive"  the  word 
"shall",  and  substituting  in  lieu  thereof  the  following:  "and  each  member 
of  the  Hamlet  City  Board  of  Education". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  March,  1963. 

H.  B.  169  CHAPTER  76 

AN  ACT  TO  AMEND  CHAPTER  764,  SESSION  LAWS  OF  1957,  TO  FIX 
THE  SALARY  OF  THE  TAX  COLLECTOR  OF  HAYWOOD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  764,  Session  Laws  of  1957,  is  hereby 
rewritten  to  read  as  follows: 

"Section  1.  The  tax  collector  of  Haywood  County  shall  receive  as  com- 
pensation for  his  services  a  salary  of  fifty-four  hundred  dollars  ($5400.00) 
per  year,  to  be  paid  in  equal  monthly  installments  from  the  general  fund 
of  the  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  from  and  after  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  March,  1963. 

H.  B.  170  CHAPTER  77 

AN  ACT  RELATING  TO  THE  SALARY  OF  THE  FULL-TIME  CHAIR- 
MAN OF  THE  BOARD  OF  COMMISSIONERS  OF  HAYWOOD 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  173,  Session  Laws  of  1959,  is  hereby 
rewritten  to  read  as  follows: 
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"Sec.  3.  Beginning  on  July  1,  1963,  the  salary  of  the  full-time  Chair- 
man of  the  Board  of  Commissioners  of  Haywood  County,  acting  in  the 
capacity  of  county  manager  and  performing  the  duties  of  tax  supervisor 
of  said  county,  shall  be  six  thousand  dollars  ($6,000.00)  per  year,  to  be 
paid  in  equal  monthly  installments  from  the  general  fund  of  the  county." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  from  and  after  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  March,  1963. 

H.  B.  179  CHAPTER  78 

AN  ACT  TO  REPEAL  CHAPTER  953  OF  THE  SESSION  LAWS  OF 
1953  AND  TO  AUTHORIZE  THE  APPOINTMENT  AND  DEFINE 
THE  DUTIES  AND  FIX  THE  SALARY  OF  GRANVILLE  COUNTY 
AUDITOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  953  of  the  Session  Laws  of  1953  is  hereby  repealed. 

Sec.  2.  The  Board  of  County  Commissioners  of  Granville  County  is 
hereby  authorized  and  empowered  to  appoint  an  auditor  for  Granville 
County  who  shall  assume  office  upon  ratification  of  this  Act  and  upon 
settlement  with  the  Sheriff  of  Granville  County  for  1962  taxes  and  serve 
for  a  period  of  two  (2)  years  from  and  beginning  on  July  1,  1963,  and 
until  his  successor  is  appointed  and  qualified.  Thereafter  the  said  auditor 
shall  be  appointed  by  the  board  of  county  commissioners  biennially  to 
serve  for  a  term  of  two  (2)  years  subject  to  his  removal  for  cause.  The 
Auditor  of  Granville  County  shall  be  paid  a  salary  to  be  fixed  in  the  dis- 
cretion of  the  Granville  County  Board  of  Commissioners,  which  salary  shall 
be  payable  in  equal  monthly  installments  out  of  the  general  fund  of  the 
county. 

Sec.  3.  The  Auditor  of  Granville  County  shall  be  ex  officio  tax  collector 
of  Granville  County  and  his  duties  and  powers  shall  be  those  imposed 
under  the  General  Statutes  of  North  Carolina  and  those  imposed  by  the 
Board  of  Commissioners  of  Granville  County.  He  shall  assume  the  collection 
of  all  taxes  of  whatsoever  kind  and  nature,  both  current  and  delinquent, 
and  shall  take  over  the  tax  books  from  the  sheriff  and  any  other  person 
responsible  for  the  collection  of  taxes  in  Granville  County  on  the  date 
fixed  by  the  county  commissioners  after  said  auditor  has  been  appointed 
and  qualified.  The  sheriff,  tax  collector  or  other  person  serving  as  tax 
collector  for  Granville  County  on  or  before  the  ratification  of  this  Act 
shall  make  a  full  and  complete  settlement  with  the  board  of  county  com- 
missioners for  all  taxes  collected  at  that  time. 

Sec.  4.  The  auditor  before  entering  upon  the  discharge  of  his  duties 
shall  take  and  subscribe  to  an  oath  as  is  taken  by  county  officers  and  he 
shall  be  required  to  give  a  bond  for  the  faithful  performance  of  his  duties 
as  auditor  and  in  the  collection  and  accounting  of  taxes  due  Granville 
County,  which  bond  shall  be  not  less  than  ten  thousand  dollars  ($10,000.00) 
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nor  more  than  twenty-five  thousand  dollars  ($25,000.00).  The  type  of  said 
bond  and  the  amount  thereof  is  to  be  fixed  and  approved  by  the  board  of 
county  commissioners,  and  in  case  a  surety  bond  is  required  the  premium 
to  secure  said  bond  shall  be  paid  by  Granville  County. 

Sec.  5.  Upon  the  qualification  of  said  auditor  all  of  the  powers  and 
duties  and  liabilities  now  pertaining  to  the  sheriff,  tax  collector,  or  other 
person  serving  as  tax  collector  regarding  the  collection,  custody  and  dis- 
position of  the  taxes,  turning  over  and  accounting  for  the  same,  adver- 
tisement, sale,  and  in  all  other  respects  pertaining  to  said  matters  which 
are  now  given  or  shall  hereafter  be  given,  designated  or  required  of  sheriffs 
and  tax  collectors  in  the  performance  of  similar  duties  shall  devolve 
upon,  be  given  to  and  required  of  said  auditor  with  respect  to  taxes  of 
whatsoever  kind  and  nature,  both  current  and  delinquent.  He  shall  make 
the  reports  as  now  required  of  the  sheriff,  tax  collector  or  other  person 
responsible  for  the  collection  of  taxes  and  shall  be  subject  to  the  same 
rules  and  regulations  in  respect  to  the  collection  of  taxes,  and  shall  pay 
over  to  the  general  fund  all  fees  collected  by  him. 

Sec.  6.  The  Board  of  Commissioners  of  Granville  County  is  authorized 
to  appoint  an  assistant  or  assistants  to  the  county  auditor  and  may  fix  and 
adjust  salaries  of  such  appointees  in  its  discretion.  The  assistant  or  assist- 
ants so  appointed  shall  have  the  duties  assigned  by  the  county  auditor  and 
the  acts  of  such  assistant  or  assistants  within  the  scope  of  their  employ- 
ment shall  have  the  same  force  and  effect  as  if  performed  by  the  auditor. 

Sec.  7.  The  Board  of  County  Commissioners  of  Granville  County  is 
authorized  in  its  discretion  to  use  any  of  the  available  funds  of  the  County 
in  such  amount  as  it  deems  necessary  to  provide  an  office,  office  supplies 
and  equipment  for  the  use  of  the  Auditor  of  Granville  County. 

Sec.  8.  Any  vacancy  occurring  in  the  office  of  the  Auditor  of  Granville 
County  because  of  death,  resignation  or  for  any  reason  whatsoever  shall 
be  filled  by  the  board  of  county  commissioners  and  such  appointee  shall 
hold  office  for  the  unexpired  term  or  until  his  successor  is  duly  appointed 
and  qualified. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of   March,    1963. 

H.  B.  198  CHAPTER  79 

AN  ACT  TO   FIX   THE   SALARY   OF  THE   FIRST   DEPUTY   SHERIFF 
OF   MADISON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  384  of  the  Session  Laws  of  1959  is 
amended  by  striking  out  in  lines  2  and  3  the  words  and  figures  "two 
hundred  five  dollars  ($205.00)"  and  inserting  in  lieu  thereof  the  words 
and  figures  "two  hundred  fifty  dollars   ($250.00)". 

86 


1963— Session  Laws  Ch.  79-80-81 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby- 
repealed. 

Sec.  3.    This  Act  shall  become  effective  April  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  March,   1963. 

H.  B.  211  CHAPTER  80 

AN    ACT    RELATING    TO    THE    EXPENSE    ALLOWANCE     OF    THE 
SHERIFF  OF  YANCEY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  the  expense  allowance  for  travel  and  other 
expenses  now  allowed  the  Sheriff  of  Yancey  County  for  the  performance 
of  his  official  duties,  said  officer  shall  receive  the  sum  of  seventy-five 
dollars  ($75.00)  per  month,  payable  out  of  the  general  fund  of  the  county. 

Sec.  2.  The  increase  in  the  expense  allowance  provided  for  in  this  Act 
shall  be  retroactive  to  the  first  Monday  in  December  1962. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

H.  B.  213  CHAPTER  81 

AN    ACT    TO    AUTHORIZE    THE    TOWN    OF    CREEDMOOR    TO    PUR- 
CHASE   CERTAIN    WATER   LINES. 

WHEREAS,  the  Town  of  Creedmoor  desires  to  purchase  certain  water 
lines  on  Hillsboro  Street  and  Church  Street  from  Creedmoor  Developers, 
Incorporated;   and 

WHEREAS,  it  has  been  determined  that  a  reasonable,  fair,  market 
value  of  said  water  lines  at  the  present  time  is  six  thousand  nine  hundred 
and  one  dollars   ($6,901.00):    Now,  therefore, 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day   of   March,    1963. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  of  Creedmoor  is  hereby  authorized  to  purchase 
from  Creedmoor  Developers,  Incorporated,  the  one  thousand  (1,000)  foot 
water  line  on  Hillsboro  Street  and  the  six  hundred  (600)  foot  water  line 
on  Church  Street  at  the  price  of  six  thousand  nine  hundred  and  one 
dollars  ($6,901.00),  and  G.  S.  14-234  shall  not  be  applicable  with  respect 
to   said   purchase. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day   of   March,    1963. 
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H.  B.  217  CHAPTER  82 

AN  ACT  TO  AMEND  CHAPTER  174  OF  THE  PRIVATE  LAWS  OF 
1905,  AS  AMENDED,  RELATIVE  TO  THE  NUMBER  OF  COMMIS- 
SIONERS FOR  THE  TOWN  OF  MAGNOLIA,  N.  C,  AND  TO  PRO- 
VIDE FOUR-YEAR  TERMS  FOR  THE  MAYOR  AND  COMMIS- 
SIONERS THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  174  of  the  Private  Laws  of  1905,  as 
amended  by  Chapter  1103  of  the  Session  Laws  of  1949,  is  rewritten  to 
read  as  follows: 

"Sec.  4.  The  officers  of  the  Town  of  Magnolia  shall  consist  of  a  mayor 
and  five  commissioners,  to  be  elected  by  the  qualified  voters  of  said  town 
for  terms  of  four  years,  except  that  at  the  next  regular  election  held  after 
the  passage  of  this  Act,  the  candidates  for  commissioner  who  receive  the 
third,  fourth,  and  fifth  highest  number  of  votes  shall  serve  two-year 
terms  only.  Elections  shall  be  held  on  the  first  Tuesday  in  May  of  odd- 
numbered  years." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of   March,   1963. 

H.  B.  227  CHAPTER  83 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  DARE  COUNTY  TO  ESTABLISH  THE  OFFICE  OF  TAX  COL- 
LECTOR, AND  TO  TRANSFER  ALL  OF  THE  DUTIES,  POWERS 
AND  RESPONSIBILITIES  OF  TAX  COLLECTION  TO  THE  OFFICE 
OF  TAX  COLLECTOR,  AND  TO  RELIEVE  THE  SHERIFF  OF  TAX 
COLLECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Dare  County  is 
authorized  to  create  and  establish  the  office  of  "Tax  Collector"  and  to 
relieve  the  Sheriff  of  Dare  County  from  all  his  duties  and  responsibilities 
relating  to  the  collection  of  taxes,  and  to  transfer  and  assign  all  of  the 
duties,  powers  and  responsibilities  now  vested  in  the  office  of  sheriff,  re- 
lating to  the  collection  of  taxes,  of  whatever  kind  and  nature,  both  current 
and  delinquent,  to  the  office  of  "Tax  Collector". 

Sec.  2.  In  the  event  said  board  of  commissioners  exercise  the  authority 
vested  in  them  by  Section  1  hereof,  the  board  shall  appoint  some  qualified 
person  to  fill  said  office  of  "Tax  Collector",  to  serve  at  the  will  of  the 
board  and  until  his  successor  is  duly  appointed  and  qualified,  who  shall 
receive  a  salary  to  be  fixed  by  the  board  of  county  commissioners.  And 
the  board  is  further  authorized  to  employ  and  pay  personnel  as  it  may 
designate  in  connection  with  the  office  of  "Tax  Collector".   Such  officer  shall 
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give  bond  in  some  surety  company  authorized  to  do  business  in  North 
Carolina  in  the  sum  of  at  least  twenty  thousand  dollars  ($20,000.00), 
which  shall  be  approved  by  the  board  of  commissioners,  who  may  pay  the 
premiums  thereon. 

Sec.  3.  The  duties  of  the  "Tax  Collector"  appointed  under  the  pro- 
visions of  this  Act  shall  include  the  collection  of  all  taxes  of  whatever 
nature,  penalties,  interests  and  costs  due  the  county,  both  current  and 
delinquent,  the  collection  of  which  is  now  imposed  upon  the  Sheriff  of  Dare 
County.  The  "Tax  Collector"  appointed  under  the  provisions  of  this  Act 
is  hereby  vested  with  all  of  the  powers  with  respect  to  the  methods  of 
collection  of  taxes  and  enforcement  and  collection  of  tax  liens,  now  vested 
by  law  in  the  Sheriff  of  Dare  County.  The  "Tax  Collector"  shall  take  an 
oath  of  office  as  prescribed  by  law.  The  "Tax  Collector"  shall  regularly, 
and  at  least  monthly,  file  full  and  complete  report  with  the  board  of  com- 
missioners accounting  for  all  taxes  in  his  hands  for  collection.  The  "Tax 
Collector"  shall  not  be  allowed  to  engage  in  any  other  gainful  occupation, 
but  shall  give  his  full  time  to  the  duties  imposed  upon  him  as  "Tax  Collec- 
tor" by  this  Act,  and  such  additional  duties  as  may  be  imposed  upon  him 
by  the  board  of  commissioners. 

Sec.  4.  Upon  the  appointment  of  the  "Tax  Collector"  of  Dare  County, 
and  upon  his  qualifying  under  the  provisions  of  this  Act,  the  Sheriff  of 
Dare  County,  or  any  other  persons  having  in  his  hands  tax  funds  or  any 
evidence  of  uncollected  taxes  due  Dare  County,  shall  make  full  and  com- 
plete settlement  for  all  taxes  with  which  they  are  then  charged,  and 
thereupon  all  uncollected  tax  accounts  owing  the  said  County  of  Dare 
shall  be  turned  over  to  the  said  "Tax  Collector"  of  Dare  County,  appointed 
pursuant  to  this  Act;  provided,  however,  in  its  discretion,  the  board  may 
permit  the  sheriff  to  make  settlement  at  the  usual  time  for  the  current 
year,  and  that  the  "Tax  Collector"  appointed  under  the  provisions  of 
this  Act  may  assist  the  sheriff  and  other  persons  charged  with  the  collec- 
tion of  taxes,  until  such  settlement  is  made  as  provided  herein. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of   March,   1963. 

H.  B.  228  CHAPTER  84 

AN  ACT  TO  AMEND  SECTION  5  OF  CHAPTER  5  OF  THE  PUBLIC- 
LOCAL  LAWS  OF  1941  RELATING  TO  THE  DESCRIPTION  OF 
ERLANGER  WARD  IN  THE  CITY  OF  LEXINGTON. 

The  General  Asseynbly  of  North  Carolina  do  enact: 

Section  1.  Section  5  of  Chapter  5  of  the  Public-Local  Laws  of  1941  is 
amended  by  adding  at  the  end  of  the  last  line  of  said  Section  5  the  follow- 
ing: "Also  all  of  that  territory  lying  and  being  in  the  corporate  limits 
of  the  City  of  Lexington  West  of  Erlanger  Village  between  West  Center 
Street  Extension,  the  Biesecker  Road,  and  the  corporate  limits." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  March,   1963. 

H.  B.  231  CHAPTER  85 

AN  ACT  TO  FIX  THE  SALARY  OF  THE  MAYOR  OF  THE  TOWN  OF 
ROBBINSVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Mayor  of  the  Town  of  Robbinsville  in  Graham  County 
shall  be  paid  a  monthly  sum  of  forty  dollars  ($40.00)  per  month  as  com- 
pensation for  his  services  as  such  officer. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of   March,   1963. 

H.  B.  239  CHAPTER  86 

AN  ACT  TO  CREATE  THE  CHOWAN-PERQUIMANS  COUNTY  PEACE 
OFFICERS    RELIEF    FUND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Short  Title.  This  Act  shall  be  known  as  and  may  be  cited 
as  the  Chowan-Perquimans  County  Peace   Officers   Relief  Act. 

Sec.  2.  Definitions.  Peace  officers  shall  be  deemed  to  include  all  peace 
officers  of  the  Counties  of  Chowan  and  Perquimans,  North  Carolina,  or  sub- 
divisions thereof,  including-  the  Towns  of  Edenton  and  Hertford,  or  any 
other  towns  located  within  the  bounds  of  the  Counties  of  Chowan  and 
Perquimans,  and  members  of  the  State  Highway  Patrol,  who  are  required 
by  the  terms  of  their  employment  or  election  to  give  their  full  time  to 
the  preservation  of  public  order,  the  protection  of  life  and  property,  and 
the  detection  of  crime;  and  all  special  officers  or  citizens  who  are  injured 
or  killed  while  aiding  or  assisting  regular  officers  or  while  acting  as  such 
peace  officers. 

Sec.  3.  Creating  Association.  An  association  to  be  known  and  desig- 
nated as  the  Chowan-Perquimans  County  Peace  Officers'  Protective  Asso- 
ciation shall  be  formed,  the  membership  of  which  shall  include  all  peace 
officers  in  the  Counties  of  Chowan  and  Perquimans  and  the  members  of 
the  State  Highway  Patrol  as  defined  above. 

Sec.  4.  Registration.  Peace  officers  who  are  entitled  to  membership 
in  the  association,  in  order  to  share  in  the  benefits  provided  for  in  this 
Act,   shall  make  application  for  membership   in  the   association  on  blanks 
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to  be  furnished  by  said  association,  and  shall  pay  an  initiation  fee  and 
annual  dues  to  be  fixed  by  the  Executive  Board,  hereinafter  provided  for: 
Provided,  however,  that  such  initiation  fee  shall  not  exceed  five  dollars 
($5.00)  and  such  dues  shall  not  exceed  twelve  dollars  ($12.00)  per  annum; 
provided  further,  that  such  officers  who  are  now  members  of  any  such 
organization  within  the  bounds  of  either  of  the  aforesaid  counties  shall 
not  be  required  to  pay  an  initiation  fee  for  membership  herein.  Provided 
further,  that  the  provisions  of  this  Section  shall  not  apply  to  special 
officers  or  citizens  who  have  not  had  a  reasonable  time  from  the  date  they 
were  appointed  or  deputized,  to  register  with  said  association;  and  pro- 
vided further,  that  said  reasonable  time  shall  not  exceed  thirty  (30)   days. 

Sec.  5.  Source  of  Revenue.  In  all  criminal  cases  in  Chowan  and  Per- 
quimans Counties,  North  Carolina,  brought  in  all  courts  wherein  the 
defendant  enters  a  plea  of  nolo  contendere,  a  plea  of  guilty,  or  shall  be 
adjudged  guilty  by  the  court  or  found  guilty  by  a  jury,  wherein  the  costs 
of  the  action  are  paid  by  the  defendant,  there  shall  be  taxed  in  the  bill  of 
costs  a  fee  of  two  dollars  ($2.00),  to  be  known  as  the  Peace  Officers' 
Emergency  Fee,  and  shall  be  collected  as  other  costs  in  criminal  cases  are 
collected,  by  the  justice  of  the  peace,  clerk,  or  other  officer  of  the  court 
authorized  to  receive  costs;  such  funds  so  received  shall  be  accounted  for 
monthly,  a  copy  of  which  report  shall  be  sent  to  the  chairman  of  the 
Executive  Board,  and  such  funds  turned  over  to  the  Treasurer  of  the 
Chowan-Perquimans  County  Protective  Association  to  be  held  by  the  said 
treasurer  and  securely  kept  for  the  purpose  of  the  association.  Provided, 
however,  that  such  officers'  emergency  fee,  shall  not  be  taxed  in  the  costs 
in  cases  where  the  cost  is  paid  by  the  county.  Donations  and  contributions 
to  said  Chowan-Perquimans  Peace  Officers'  Protective  Association  may  be 
received  from  any  source  approved  by  the  Executive  Board. 

Sec.  6.  Application  of  Fund.  The  money  so  paid  into  the  hands  of  the 
Treasurer  of  the  Chowan-Perquimans  County  Peace  Officers'  Protective 
Association  shall  be  known  as  the  Chowan-Perquimans  Peace  Officers'  Re- 
lief Fund,  and  shall  be  used  as  a  fund  for  the  relief  of  members  of  said 
association  who  may  be  injured  or  rendered  sick  by  disease  contracted 
while  a  member  of  the  association,  and  for  the  relief  of  their  widows 
and  children  and  if  there  be  no  widows  and  children,  then  dependent 
mothers  of  such  officers  killed  or  dying  from  injuries  or  disease  so  con- 
tracted while  a  member  of  the  association  and  as  a  pension  fund  for 
peace  officers  grown  old  in  line  of  duty,  and  also  for  the  benefit  of  special 
officers  or  citizens  injured  as  such  peace  officers.  All  persons  entitled  to 
benefits  under  this  Section  shall  make  application  to  the  Executive  Board, 
and  said  Executive  Board  shall  investigate  each  such  application  and  shall 
determine  what  benefits  shall  be  paid.  The  decision  of  the  Executive  Board 
shall  be  final  and  conclusive  as  to  what  persons  are  entitled  to  benefits 
and  as  to  the  amount  of  the  benefits  to  be  paid,  and  said  Executive  Board 
shall  have  power  to  increase  or  decrease  monthly  benefits  at  any  time,  and 
no  action  at  law  or  suit  in  equity  shall  be  maintained  against  said  associ- 
ation to  enforce  any  claim  or  recover  any  benefit  under  this  Article  or  under 
the  constitution  and  by-laws  of  said  association;  but  if  any  officer  or  board 
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of  said  association  omits  or  refuses  to  perform  any  duty  imposed  upon  him 
or  it,  nothing  therein  contained  shall  be  construed  to  prevent  any  pro- 
ceedings against  said  officer  or  board  to  compel  him  or  them  to  perform 
such  duty. 

Section  7.  Executive  Board.  The  governing  board  of  the  association 
shall  be  an  Executive  Board  consisting  of  nine  members  who  shall  select 
their  own  chairman.  The  Executive  Board  shall  consist  of  the  Chairman  of 
the  Boards  of  County  Commissioners  of  Chowan  and  Perquimans  Counties, 
the  sheriffs  of  the  two  said  counties,  the  mayors  and  chiefs  of  police  of 
all  incorporated  towns  in  the  two  said  counties  and  the  highway  patrolman 
in  charge  of  the  highway  patrolmen  stationed  in  the  two  counties.  The 
Executive  Board  shall  hold  an  organization  meeting  within  thirty  (30)  days 
after  the  effective  date  of  this  Act,  or  as  soon  thereafter  as  possible  at 
such  time  and  place  as  the  sheriffs  of  the  two  counties  may  agree  upon. 

Sec.  8.  Treasurer;  Expenditures.  The  treasurer  shall  be  elected  by 
the  Executive  Board  at  its  first  meeting  in  each  year.  The  treasurer  shall 
give  good  and  sufficient  surety  in  a  sum  not  less  than  the  amount  of  money 
on  hand,  the  premium  for  such  bond  to  be  paid  for  out  of  the  funds  of 
the  association,  and  shall  make  annual  reports  to  the  Executive  Board 
showing  the  total  amount  of  money  in  his  hands  at  the  time  of  the  filing  of 
the  report,  and  also  an  account  of  receipts  and  expenditures  since  his  last 
report.  The  accumulated  funds  of  the  association  may  be  invested  in 
bonds  and  securities  unanimously  approved  by  the  Executive  Board.  All 
interest  and  other  income  received  from  investment  or  deposits  shall  be 
added  to  the  principal  of  said  fund.  Expenditures  shall  only  be  made  upon 
vouchers  properly  signed  by  the  Chairman  of  the  Executive  Board  and  the 
treasurer.    The  treasurer  may  serve  as  secretary-treasurer. 

Sec.  9.  Salaries  and  Expenses.  All  officers  and  members  of  the  Execu- 
tive Board  shall  serve  without  compensation  and  no  salaries  shall  be  paid 
except  for  a  secretary-treasurer  who  shall  be  appointed  by  the  Executive 
Board,  and  whose  compensation  shall  be  fixed  by  the  board.  Necessary 
office  and  stationery  supplies  shall  be  paid  out  of  the  funds  of  the  associ- 
ation. 

Sec.  10.  Constitution  and  By-laws.  The  Chowan-Perquimans  County 
Peace  Officers'  Protective  Association  shall  adopt  a  constitution  and  by- 
laws, to  be  approved  by  the  Executive  Board,  suitable  for  carrying  out  the 
provisions  and  purposes  of  this  Act. 

Sec.  11.  Insurance.  The  Executive  Board  shall  have  authority  to  insure 
the  members  of  the  Chowan-Perquimans  County  Peace  Officers'  Protective 
Association  against  death  or  disability,  or  both,  during  the  terms  of  their 
employment  or  terms  of  office,  under  forms  of  insurance  known  as  group 
insurance  or  other  insurance  and  the  premiums  on  such  insurance  to  be 
payable  out  of  the  funds  of  the  association. 

Sec.  12.  Funds  Not  Taxable.  The  current  or  accumulated  funds  of  the 
association  shall  not  be   subject  to   State,  county,   or  municipal   taxation. 

Sec.  13.  The  Chowan-Perquimans  County  Peace  Officers'  Protective 
Association  supersedes  and  replaces  any  Peace  Officers'  Protective  Associ- 
ations heretofore  organized   and  acting  in  either  or  both   of  the   Counties 
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of  Chowan  and  Perquimans:  Provided,  however,  any  funds  now  in  the 
hands  of  the  Chowan  County  Peace  Officers'  Protective  Association  shall 
be  turned  over  to  the  association  created  by  this  Act,  such  funds  shall  be 
used  for  providing  benefits  only  for  Chowan  County  law  enforcement 
officers;  provided  further,  the  Executive  Board  may,  in  its  discretion,  lend 
part  of  said  fund  for  a  reasonable  length  of  time  to  the  association  created 
by  this  Act  if  it  shall  be  necessary  to  enable  such  association  to  commence 
functioning. 

Sec.  14.  Any  person,  firm  or  corporation  guilty  of  violating  any  pro- 
visions of  this  Act  shall  be  guilty  of  a  misdemeanor  and  shall  be  fined  or 
imprisoned  or  both  within  the  discretion  of  the  court. 

Sec.  15.  Membership  in  the  association  created  by  this  Act  or  partici- 
pation in  benefits  pursuant  thereto  shall  not  bar  any  person's  right  to  be 
a  member  of  any  other  State  or  local  retirement  system  or  to  participate 
in  the  benefits  of  any  other  such  system. 

Sec.  16.  Chapters  505  and  1283  of  the  Session  Laws  of  1959,  and  all 
other  laws  and  clauses  of  laws  in  conflict  with  this  Act,  are  hereby  repealed. 

Sec.  17.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of   March,   1963. 


S.  B.  54  CHAPTER  87 

AN  ACT  TO  AMEND  SECTION  22(7)  OF  THE  CHARTER  OF  THE 
CITY  OF  RALEIGH  (CHAPTER  1184  OF  THE  SESSION  LAWS  OF 
NORTH  CAROLINA  1949)  RELATING  TO  FRANCHISE  LICENSE 
OR    PRIVILEGE    LICENSE    TAXES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  22(7)  of  the  Charter  of  the  City  of  Raleigh 
(Chapter  1184  of  the  Session  Laws  of  North  Carolina  1949)  be  amended 
to  read  as  follows: 

"(7)  Tax  and  license  franchises,  businesses,  trades,  etc.  To  tax  and 
license  all  franchises,  privileges,  businesses,  trades,  service  establishments, 
professions,  callings  and/or  occupations  conducted  and  carried  on  within 
the  corporate  limits  of  the  City  of  Raleigh,  not  inconsistent  with  the  gen- 
eral laws  of  North  Carolina;  to  make,  adopt  and  provide  for  the  execution 
of  such  ordinances,  rules  and  regulations  as  considered  expedient  and 
proper  by  the  city  council  for  the  proper  exercise  of  the  powers  granted 
in  this  paragraph;  to  impose  an  annual  franchise,  license  or  privilege  tax 
on  all  businesses,  trades,  service  establishments,  professions,  callings, 
occupations  and  enterprises  conducted  for  profit  within  the  corporate  limits 
of  the  city  upon  which  a  franchise,  license  or  privilege  tax  is  not  pro- 
hibited by  statute;  power  and  authority  being  hereby  specifically  granted 
to  the  city  council  to  graduate  any  of  the  franchise,  license  or  privilege 
taxes  authorized  by  this  Charter,  by  dividing  trades,  businesses,  professions, 
callings,    service    establishments,    occupations    and    other    enterprises    into 
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classes  according  to  size,  patronage,  income,  gross  receipts  or  otherwise 
and  by  imposing  such  taxes  accordingly;  provided,  however,  that  said  taxes 
shall  be  uniform  for  all  in  a  particular  class;  provided  further,  that  if  any 
person,  firm  or  corporation  shall  commence  to  exercise  any  privilege  or  to 
promote  any  business,  trade,  profession,  calling,  service,  occupation  or  other 
enterprises  or  to  do  any  act  requiring  a  city  license  under  this  Act  and 
under  any  ordinance  adopted  pursuant  to  this  Act  or  any  other  statute 
without  such  city  license,  or  if  any  person,  firm  or  corporation  shall  con- 
tinue the  business,  trade,  profession,  calling,  service,  occupation  or  other 
enterprise  or  to  do  any  act  for  which  a  license  is  required,  after  the  expira- 
tion of  a  license  previously  issued,  without  obtaining  a  new  license,  he  or  it 
shall  be  guilty  of  a  misdemeanor  and  shall  be  fined  and/or  imprisoned  in 
the  discretion  of  the  court,  but  the  fine  shall  not  be  less  than  twenty  per 
cent  (209*  )  of  the  franchise,  license  or  privilege  tax  in  addition  to  the  fran- 
chise, license  or  privilege  tax  and  the  court  costs,  and  if  such  failure,  neglect 
or  refusal  to  apply  for  and  obtain  such  city  franchise  or  license  be  continued, 
such  person,  firm  or  corporation  shall  pay  an  additional  tax  of  two  and  one- 
half  per  centum  (2V2r/f)  of  the  amount  of  such  city  franchise,  license  or 
privilege  tax  which  was  due  and  payable,  in  addition  to  the  city  franchise, 
license,  or  privilege  tax  imposed  by  an  ordinance  adopted  pursuant  to  this 
Act  or  pursuant  to  any  other  statute,  for  each  and  every  thirty  (30)  days 
that  such  city  franchise,  license  or  privilege  tax  remains  unpaid  from  the 
date  that  same  was  due  and  payable,  and  such  additional  tax  shall  be 
assessed  by  the  Tax  Collector  of  the  City  of  Raleigh  and  paid  with  the  city 
franchise,  license  or  privilege  tax  and  shall  become  a  part  thereof;  provided 
further,  that  in  no  event  shall  additional  tax  be  less  than  ten  dollars 
($10.00)  nor  more  than  fifty  per  cent  (50r/,  )  of  the  tax.  The  license  year 
shall  begin  on  the  first  day  of  June  of  each  and  every  year." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of   March,    1963. 


S.  B.   124  CHAPTER  88 

AN  ACT  TO  AMEND  CHAPTER  881  OF  THE  SESSION  LAWS  OF  1955 
RELATING  TO  THE  INVESTMENT  OF  CERTAIN  FUNDS  BY  THE 
CLERK   OF   THE   SUPERIOR   COURT   OF   ROBESON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Section  2  of  Chapter  881  of  the  Session  Laws  of  1955  is 
hereby  amended  by  rewriting  said  Section  to  read  as  follows: 

"Sec.  2.  The  Clerk  of  Superior  Court  of  the  County  of  Robeson  is 
hereby  authorized  and  empowered,  in  his  discretion  and  with  the  approval 
of  the  board  of  commissioners  of  said  county,  to  invest  or  reinvest  any 
moneys   representing   unclaimed    court   costs,   fees   received,    and   judgment 
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payments  and  all  moneys  received  and  held  by  him  by  color  of  his  office, 
excepting  amounts  held  by  him  in  specific  trust  or  fiduciary  accounts,  in 
United  States  Treasury  certificates  of  indebtedness,  notes,  bonds  or  bills, 
or  in  obligations  of  any  agency  or  instrumentality  of  the  United  States 
Government  if  the  payment  of  principal  and  interest  of  such  obligations 
is  guaranteed  by  the  United  States  of  America,  or  in  bonds  or  notes  of  the 
State  of  North  Carolina.  Said  clerk  may,  with  the  approval  of  the  board 
of  county  commissioners,  sell  any  or  all  of  such  securities  held  for  invest- 
ment as  provided  herein  at  a  price  or  prices  not  less  than  the  market  price 
thereof.  The  interest  and  revenues  received  upon  such  securities  and  any 
profit  from  the  resale  thereof  shall  be  deposited  in  and  become  a  part  of 
the  general  fund  of  the  county:  Provided,  however,  that  if  any  valid  claim 
with  respect  to  such  interest,  revenues,  or  profit  shall  be  asserted  and 
presented  to  the  Board  of  County  Commissioners  of  Robeson  County  by 
any  person,  said  board  is  hereby  authorized  to  refund  to  such  person  out 
of  the  general  fund  of  the  county  the  amount  of  such  claim." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  March,  1963. 

H.  B.  59  CHAPTER  89 

AN  ACT  TO  AMEND  G.  S.  113-247,  RELATING  TO  SUNDAY  FISH- 
ING, SO  AS  TO  EXCLUDE  WASHINGTON  AND  TYRRELL 
COUNTIES. 

The  Genera!  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-247  is  hereby  amended  by  inserting  following  the 
word  "Mecklenburg"  and  preceding  the  word  "counties",  in  the  last  sen- 
tence thereof,   the  following  words:     "Tyrrell   and   Washington". 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This   Act   shall   be   in  full   force   and   effect  from   and   after   its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 

of  March,  1963. 

H.  B.  100  CHAPTER  90 

AN  ACT  TO  AMEND  CHAPTER  74,  SESSION  LAWS  OF  1961  TO  IN- 
CREASE THE  SALARY  OF  THE  CHAIRMAN  OF  THE  COUNTY 
CEMETERY    COMMISSION    OF    GRAHAM    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  74,  Session  Laws  of  1961,  is  amended  by  deleting 
the  words  and  figures  "sixty  dollars  ($60.00)"  from  the  second  line  of  the 
second  paragraph  of  Section  3,  and  substituting  in  lieu  thereof  the  words 
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and  figures  "one  hundred  forty  dollars  ($140.00)";  the  said  Section  3  is 
further  amended  by  adding  a  new  sentence  at  the  end  of  the  said  second 
paragraph  to  read  as  follows: 

"The  said  salary  of  one  hundred  forty  dollars  ($140.00)  per  month  shall 
be  payable  from  and  after  January  1,  1963." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  March,  1963. 

H.  B.  101  CHAPTER  91 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  GRAHAM  COUNTY  TO  APPOINT  A  CLERK  TO  THE  BOARD 
OF  COUNTY  COMMISSIONERS  AND  TO  THE  COUNTY  BOARD 
OF  ELECTIONS,  AND  FIXING  THE  SALARY  OF  SAID  OFFICIAL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Graham  County 
is  hereby  authorized  and  empowered  to  establish  the  office  of  clerk  to  the 
board  of  county  commissioners.  The  person  named  to  such  office  shall 
serve  in  each  capacity,  and  shall  be  paid  a  salary  of  one  hundred  eighty 
dollars  ($180.00)  per  month.  The  clerk  to  the  two  above-named  boards 
shall  be  selected  by  the  board  of  county  commissioners,  and  shall  serve 
during  the  term  of  the  county  commissioners  by  whom  selected,  and  until 
his  successor  is  selected  and  qualified. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  March,  1963. 

H.  B.  108  CHAPTER  92 

AN  ACT  TO  INCREASE  THE  AMOUNT  OF  COURT  COSTS  IN  THE 
RECORDER'S  COURT  IN  CAMDEN  COUNTY  FROM  $9.50  TO 
$12.50,  AND  TO  PROVIDE  THAT  SAID  COSTS  SHALL  BE  PAID 
INTO   THE   GENERAL   FUND   OF   CAMDEN   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  all  criminal  cases  coming  before  the  Recorder's  Court 
of  Camden  County  there  shall  be  charged  and  collected  as  the  total  items 
of  cost  the  sum  of  twelve  dollars  and  fifty  cents  ($12.50),  which  sum  shall 
be  paid  over  to  the  general  county  fund  of  Camden  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 

of  March,  1963. 

H.  B.  118  CHAPTER  93 

AN    ACT    TO    INCORPORATE    THE    TOWN    OF    SUNSET    BEACH    IN 
BRUNSWICK   COUNTY,   STATE   OF   NORTH   CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  inhabitants  of  the  Town  of  Sunset  Beach  in  Brunswick 
County,  within  the  boundaries  hereinafter  established,  are  hereby  incorpo- 
rated under  the  name  of  the  Town  of  Sunset  Beach,  and  same  is  hereby 
created  a  body  politic  and  corporate  and  shall  hereafter  possess  all  the 
corporate  powers  and  be  subject  to  all  the  provisions  contained  in  Chapter 
160  of  the  General  Statutes  of  North  Carolina  and  other  general  laws  of  the 
State  relating  to  cities  and  towns  and  all  such  provisions  that  are  not 
inconsistent  with  this  Act  are  hereby  made  a  part  of  the  same. 

Sec.  2.  The  boundaries  and  corporate  limits  of  said  Town  of  Sunset 
Beach  shall  be  as  follows: 

Tract  One:  Beginning  at  an  iron  pipe  in  the  center  of  a  newly  con- 
structed road  leading  into  a  landing  on  the  Intracoastal  Waterway,  for  a 
tie  line  begin  at  the  Old  Barge  Landing  Apron  on  the  Intracoastal  Water- 
way, the  terminus  point  of  the  Grissettown  to  Seaside  Road  at  the  edge 
of  the  said  Intracoastal  Waterway,  and  in  the  center  of  the  said  road  at 
said  landing,  and  run  thence  with  the  center  of  said  road  the  following 
courses  and  distances:  North  8  degrees  10  minutes  West  4.94  chains,  North 
2  degrees  20  minutes  East  2  chains,  North  15  degrees  15  minutes  East  2 
chains,  North  11  degrees  00  minutes  East  1.77  chains,  North  13  degrees  50 
minutes  East  8  chains,  North  11  degrees  15  minutes  East  2  chains,  North 
5  degrees  15  minutes  East  1.67  chains,  North  00  degrees  5  minutes  West 
1.83  chains,  South  85  degrees  30  minutes  West  .46  chains,  the  edge  of  said 
Grissettown  to  Seaside  Road;  thence  South  89  degrees  50  minutes  West 
14.22  chains,  a  stake  in  the  run  of  Indigo  Branch;  thence  down  the  run  of 
said  branch  the  following  courses  and  distances:  South  23  degrees  20 
minutes  West  1.88  chains,  South  14  degrees  40  minutes  East  3.88  chains, 
South  7  degrees  25  minutes  West  4.23  chains,  South  31  degrees  45  minutes 
East  4.23  chains;  thence  South  74  degrees  15  minutes  West  2.42  chains,  the 
edge  of  Indigo  Branch;  thence  South  77  degrees  40  minutes  West  10.84 
chains,  the  iron  stake  referred  to  as  being  located  in  the  center  of  the 
newly  constructed  road  in  the  point  of  beginning,  and  also  being  further 
identified  as  the  terminus  point  of  the  tie  line,  and  from  said  beginning 
point  run  thence  South  1  degree  45  minutes  West,  with  the  center  of  said 
newly  built  road,  a  distance  of  11.50  chains,  a  point  near  the  Intracoastal 
Waterway;  thence  South  80  degrees  40  minutes  West  19.96  chains;  thence 
South  80  degrees  25  minutes  West  8.94  chains;  thence  South  82  degrees  45 
minutes  West  22.66  chains;  thence  South  77  degrees  45  minutes  West  26.21 
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chains;  thence  South  50  degrees  25  minutes  West  16.51  chains;  thence 
South  78  degrees  05  minutes  West  16.61  chains;  thence  South  81  degrees 
00  minutes  West  11.58  chains;  thence  North  81  degrees  15  minutes  West 
8.83  chains;  thence  North  52  degrees  35  minutes  West  13.26  chains; 
thence  South  5  degrees  30  minutes  West  17.55  chains,  an  iron  pipe  at  the 
edge  of  the  Intracoastal  Waterway;  thence  with  the  Intracoastal  Waterway 
South  75  degrees  10  minutes  West  6.70  chains;  thence  continuing  with  said 
Intracoastal  Waterway  South  76  degrees  05  minutes  West  16  chains; 
thence  again  with  the  said  Intracoastal  Waterway  South  84  degrees  15 
minutes  West  64  chains,  an  iron  pipe  in  the  edge  of  the  said  Intracoastal 
Waterway;  thence  North  21  degrees  15  minutes  West  2.23  chains;  thence 
North  21  degrees  15  minutes  West  9.98  chains;  thence  South  83  degrees 
05  minutes  East  8  chains;  thence  North  69  degrees  50  minutes  East  21.32 
chains;  thence  North  37  degrees  50  minutes  East  5.67  chains;  thence  North 
7  degrees  15  minutes  West  8.55  chains;  thence  North  12  degrees  55  min- 
utes East  6.56  chains;  thence  North  59  degrees  10  minutes  East  8.13  chains; 
thence  North  61  degrees  40  minutes  East  4.09  chains;  thence  South  70 
degrees  45  minutes  East  13.57  chains;  thence  North  62  degrees  45  min- 
utes East  14  chains;  thence  South  75  degrees  00  minutes  East  3.24  chains; 
thence  South  88  degrees  40  minutes  East  12.87  chains;  thence  South  58 
degrees  50  minutes  East  4.48  chains;  thence  South  24  degrees  15  minutes 
East  3.29  chains;  thence  South  47  degrees  45  minutes  East  5.74  chains; 
thence  South  70  degrees  45  minutes  East  20.99  chains;  thence  North  77 
degrees  10  minutes  East  18.24  chains;  thence  North  7  degrees  10  minutes 
East  8.04  chains;  thence  North  77  degrees  50  minutes  East  9.12  chains; 
thence  North  78  degrees  45  minutes  East  2.81  chains;  thence  North  76  de- 
grees 15  minutes  East  4  chains;  thence  North  78  degrees  20  minutes  East  4 
chains;  thence  North  78  degrees  00  minutes  East  6  chains;  thence  North  77 
degrees  40  minutes  East  10  chains;  thence  North  77  degrees  15  minutes 
East  6  chains;  thence  North  77  degrees  20  minutes  East  6.77  chains;  thence 
North  77  degrees  50  minutes  East  6.98  chains;  thence  North  77  degrees  25 
minutes  East  9.88  chains;  thence  North  76  degrees  45  minutes  East  3 
chains;  thence  North  78  degrees  10  minutes  East  6.53  chains;  thence  North 
77  degrees  50  minutes  East  6  chains;  thence  North  77  degrees  55  minutes 
East  12.54  chains;  thence  North  77  degrees  40  minutes  East  3.16  chains, 
the  place  and  point  of  beginning,  containing  383.21  acres,  more  or  less,  as 
surveyed  by  W.  B.  Hill,  Jr.,  in  May,  1956,  and  thereafter  transposed  on  a 
map  entitled  "A  conveyance  to  Mannon  Gore  by  International  Paper 
Company,"  and  being  further  identified  as  parts  of  the  Metcalf  and  Brooks 
tracts. 

Tract  Two:  Beginning  at  a  point  in  the  northern  right-of-way  line  of 
the  Intracoastal  Waterway  where  the  western  right-of-way  line  of  a  county 
maintained  road  known  as  the  Park  Road  (said  road  having  a  width  of  60 
feet)  intersects  said  Waterway  right-of-way  line,  said  point  also  being 
located  South  1  degree  45  minutes  West  826.09  feet  from  the  intersection 
of  the  southern  right-of-way  line  of  Shore  Line  Drive  (having  a  width  of 
60  feet)  with  the  western  right-of-way  line  of  said  Park  Road;  thence 
from  said  beginning  point  North  1  degree  45  minutes  East  187.41  feet  to 
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a  stake;  thence  North  54  degrees  15  minutes  West  16.2  feet;  thence  North 
24  degrees  24  minutes  West  100  feet;  thence  North  13  degrees  54  minutes 
West  90  feet;  thence  South  69  degrees  15  minutes  West  100  feet;  thence 
South  89  degrees  04  minutes  West  122  feet;  thence  South  2  degrees  02 
minutes  East  186  feet;  thence  South  59  degrees  46  minutes  West  200  feet; 
thence  South  79  degrees  30  minutes  West  100  feet;  thence  North  87  de- 
grees 47  minutes  West  164  feet;  thence  South  58  degrees  13  minutes  West 
90  feet;  thence  South  24  degrees  15  minutes  East  230  feet  to  a  point  on  the 
northern  right-of-way  line  of  the  Intracoastal  Waterway;  thence  with  said 
right-of-way  line  South  76  degrees  15  minutes  East  730.87  feet  to  the 
beginning,  containing  5  acres,  more  or  less. 

Tract  Three:  All  of  the  lands  lying  South  of  Tracts  One  and  Two 
described  above,  but  having  as  its  southern  boundary  line  the  center  of 
the  channel  of  the  Intracoastal  Waterway,  and  its  northern  boundary  the 
southern  lines  of  Tracts  One  and  Two  described  above,  and  with  its  eastern 
and  western  boundaries  the  same  as  Tracts  One  and  Two  described  above, 
projected. 

Tract  Four:  Beginning  at  a  point  on  the  mainland,  represented  by  an 
iron  rod,  which  said  point  is  South  77%  degrees  West  2795  feet  from  an 
iron  rod  on  the  mainland,  located  South  24%  degrees  East  from  the  Brooks 
Chimney  on  the  George  E.  Brooks  residence,  which  said  iron  rod  is  the  one 
and  the  same  referred  to  in  the  deed  dated  March  29,  1927,  from  J.  F. 
Somersette  to  J.  W.  Brooks,  as  recorded  in  Book  46,  at  Page  228,  office  of 
the  Register  of  Deeds  for  Brunswick  County,  North  Carolina,  wherein  it 
is  referred  to  as  "an  iron  rod  located  on  the  mainland  just  East  of  Tubbs 
Landing  and  immediately  southward  of  the  present  residence  of  George  E. 
Brooks,"  and  from  said  beginning  point  run  thence  South  24%  degrees 
East  to  the  low  water  mark  on  the  Atlantic  Ocean;  thence  with  the  low 
water  mark  of  the  Atlantic  Ocean  in  a  southwesterly  direction  to  the 
dividing  line  between  Lots  7  and  8  of  the  William  Frink  subdivision  of 
1860  and  1868,  as  appears  of  record  in  Deed  Book  T  at  Page  412,  Office  of 
the  Register  of  Deeds  for  Brunswick  County,  North  Carolina;  thence  with 
the  dividing  line  of  Lots  7  and  8  in  said  subdivision,  as  it  meanders,  to  the 
mainland;  thence  with  the  mainland  in  an  easterly  direction  to  the  place 
and  point  of  beginning. 

Tract  Five:  Beginning  at  a  point  on  the  mainland,  represented  by  an 
iron  pipe,  in  the  division  line  between  Lots  8  and  9  of  the  William  Frink 
subdivision,  as  appears  of  record  in  Deed  Book  T  at  Page  412,  Office  of 
the  Register  of  Deeds  for  Brunswick  County,  North  Carolina,  and  being 
the  one  and  same  point  as  referred  to  in  said  division  as  "the  mainland," 
and  running  thence  in  a  southeasterly  direction  with  the  dividing  line  be- 
tween said  Lots  8  and  9  to  the  low  water  mark  on  the  Atlantic  Ocean; 
thence  with  the  low  water  mark  on  the  Atlantic  Ocean,  in  a  southwesterly 
direction  to  the  southwest  corner  of  said  Lot  9  in  said  division,  now  known 
as  a  common  corner  with  Ralph  Price;  thence  with  the  western  line  of 
said  Lot  9  and  the  line  now  of  the  said  Ralph  Price,  due  North  to  the  said 
mainland;  thence  with  the  mainland  in  an  easterly  direction  to  the  place 
and  point  of  beginning. 
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Tract  Six:  Beginning  at  a  point  on  the  mainland  represented  by  an 
iron  pipe  in  the  division  line  between  Lots  7  and  8  of  the  William  Frink 
subdivision,  as  appears  of  record  in  Deed  Book  T  at  Page  412,  Office  of 
the  Register  of  Deeds  for  Brunswick  County,  North  Carolina,  and  being 
the  one  and  same  point  as  referred  to  in  said  subdivision  as  "the  main- 
land," and  running  thence  in  a  southeasterly  direction  with  the  dividing 
line  between  Lots  7  and  8  to  the  low  water  mark  on  the  Atlantic  Ocean; 
thence  with  the  low  water  mark  on  the  Atlantic  Ocean  in  a  southwesterly 
direction  to  the  southwest  corner  of  said  Lot  8  and  the  southeast  corner  of 
Lot  9  in  said  division;  thence  with  the  dividing  line  between  said  Lots  8 
and  9  in  a  northwesterly  direction  to  the  mainland;  thence  with  the  main- 
land in  an  easterly  direction  to  the  place  and  point  of  beginning. 

Sec.  3.  The  governing  body  of  the  Town  of  Sunset  Beach  shall  consist 
of  a  mayor  and  five  (5)  commissioners,  who  shall  be  initially  appointed  by 
the  Governor  of  North  Carolina  and  selected  as  follows: 

A.  Upon  a  petition  signed  by  at  least  ten  (10)  qualified  voters  (as 
herein  defined)  of  the  Town  of  Sunset  Beach  being  presented  to  the  Chair- 
man of  the  Board  of  Elections  of  Brunswick  County,  he  shall  within  ten 
(10)  days  after  receipt  of  said  petition  appoint  a  town  clerk  to  serve  until 
the  duly  selected  and  appointed  board  of  commissioners  selects  some  per- 
son to  act  as  town  clerk.  Said  clerk  so  appointed  by  the  Chairman  of  the 
Board  of  Elections  of  Brunswick  County  shall  do  all  things  necessary  for 
holding  an  election  for  the  selection  of  commissioners  of  said  town.  Said 
election  to  be  held  in  the  same  manner  as  the  regular  election  as  herein- 
after set  forth  with  the  following  exceptions: 

B.  Said  acting  clerk  shall  within  thirty  (30)  days  next  succeeding  his 
appointment  prepare  a  registration  book  of  the  freeholders  within  the 
herein  defined  corporate  limits  and  at  the  same  time  leave  said  registration 
book  open  for  the  registration  of  residents  as  herein  defined. 

C.  Any  qualified  voter  desiring  to  become  a  candidate  for  the  office  of 
commissioner  shall  within  said  above-specified  thirty  (30)  day  period  file 
with  said  clerk  his  petition  for  said  office. 

D.  The  clerk  shall  on  or  before  the  45th  day  of  his  appointment  for- 
ward a  ballot  with  the  names  of  all  persons  so  filing  for  the  office  of  com- 
missioner to  every  freeholder  at  his  or  her  last  known  address  and  to 
each  registered  legal  resident  of  said  town.  Said  ballot  shall  in  every 
respect  conform  to  the  requirements  herein  set  out  for  a  regular  election. 
Said  qualified  voters  shall  return  their  ballot  to  the  Chairman  of  the  Board 
of  Elections  of  Brunswick  County  on  or  before  six  o'clock  P.M.  on  the  61st 
day  of  said  clerk's  appointment. 

E.  At  7:30  o'clock  P.M.  on  the  61st  day  of  said  clerk's  appointment, 
said  ballots  shall  be  opened  and  tabulated  by  the  Chairman  of  the  Board 
of  Elections  of  Brunswick  County  as  provided  in  cases  of  regular  elections. 
Whereupon  the  Clerk  of  the  Town  of  Sunset  Beach  and  the  Chairman  of 
the  Board  of  Elections  of  Brunswick  County  shall  immediately  forward 
to  the  Governor  of  North  Carolina,  the  result  of  said  balloting,  including 
the  names  of  all  candidates  for  office  and  the  number  of  votes  which  each 
candidate  received,  and  the  Governor  shall  consider  for  appointment  to  fill 

100 


1963 — Session  Laws  Ch.  93 

said  offices,  the  six  (6)  persons  receiving  the  highest  number  of  votes  for 
a  term  of  office  of  two  (2)  years  or  until  the  first  day  of  June  in  the 
next  succeeding  odd-numbered  year,  whichever  is  the  shorter  time. 

F.  Said  appointees  shall  within  fifteen  (15)  days  after  notification  by 
the  Governor  of  North  Carolina  of  their  appointment  be  sworn  in  to  the 
office  of  Commissioner  of  the  Town  of  Sunset  Beach  as  herein  provided  and 
then  and  there  organize  and  possess  all  of  the  powers  of  Chapter  160  of 
the  General  Statutes  not  inconsistent  with  this  Act  and  shall  from  their 
number  select  a  mayor  of  said  town. 

Sec.  4.  In  the  last  week  of  May  of  the  next  succeeding  odd-numbered 
year  after  the  initial  selection  and  appointment  as  herein  provided,  the 
Governor  of  the  State  of  North  Carolina  shall  appoint  six  (6)  commission- 
ers for  the  Town  of  Sunset  Beach,  who  shall  be  sworn  in  as  such  com- 
missioners as  soon  after  such  appointment  as  is  possible,  by  any  person 
authorized  to  administer  oaths  and  shall  take  office  on  June  1st,  the  date 
upon  which  their  respective  terms  begin;  provided,  the  Governor  shall 
appoint  only  those  persons  who  shall  be  recommended  to  him  and  who 
shall  be  selected  as  follows: 

A.  On  or  before  the  first  day  of  April  of  the  next  succeeding  odd- 
numbered  year  and  biennially  thereafter,  any  qualified  voter  desiring  to 
become  a  candidate  for  Commissioner  of  the  Town  of  Sunset  Beach  shall 
file  with  the  clerk  of  said  town  his  petition  for  said  office. 

B.  On  or  before  the  15th  day  of  April  of  the  next  succeeding  odd- 
numbered  year  and  biennially  thereafter,  there  shall  be  forwarded  by 
the  Clerk  of  the  Town  of  Sunset  Beach,  a  ballot  to  every  freeholder  at 
his  or  her  last  known  address  and  to  each  registered  legal  resident  of  said 
town,  a  ballot  containing  the  names  of  the  persons  so  filing  for  the  above- 
stated  offices.  The  ballots  shall  be  properly  marked  as  designated,  and 
notarized  by  any  person  authorized  to  administer  oaths  and  returned  to 
the  Chairman  of  the  County  Board  of  Elections  of  Brunswick  County  in  a 
sealed  envelope  not  later  than  six  o'clock  P.M.,  on  the  Tuesday  following 
the  first  Monday  in  May  of  the  next  succeeding  odd-numbered  year,  and 
biennally  thereafter,  said  ballots  to  be  then  opened  and  tabulated  at  7:30 
o'clock  P.M.,  on  said  Tuesday,  in  the  Office  of  the  Clerk  of  the  Town  of 
Sunset  Beach  by  the  Chairman  of  the  Brunswick  County  Board  of  Elections, 
said  opening  being  public.  The  six  (6)  persons  receiving  the  highest  num- 
ber of  votes  for  the  office  of  commissioner  shall  be  recommended  for  said 
office  and  shall  serve  for  a  term  of  four  (4)  years  or  until  their  successors 
are  duly  appointed  and  qualified:  Provided,  however,  that  at  the  municipal 
election  to  be  held  in  May  of  the  next  succeeding  odd-numbered  year  after 
the  election  set  out  in  Section  3  above,  the  three  (3)  commissioners  appointed 
who  receive  the  largest  number  of  votes  shall  serve  for  a  term  of  four 
(4)  years  each  and  the  other  three  commissioners  appointed  shall  each 
serve  for  a  term  of  two  (2)  years.  Thereafter,  all  commissioners  duly 
appointed  shall  serve  for  a  four-year  term  each  or  until  their  successors 
are  duly  appointed  and  qualified. 

Said  commissioners  shall  elect  from  their  number  one  (1)  person  to  be 
mayor,  who  shall  serve  for  a  term  of  two  (2)  years,  or  until  his  successor 
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is  duly  appointed  and  qualified:  Provided  that  upon  the  death  or  resigna- 
tion of  any  member  of  the  board  of  commissioners  or  mayor,  the  board  of 
commissioners  shall  have  the  power  to  fill  said  vacancy  until  the  next 
municipal  election  and  subsequent  appointment  by  the  Governor  of  North 
Carolina. 

When  the  ballots  have  been  opened  and  tabulated  as  hereinabove  pro- 
vided, the  Clerk  of  the  Town  of  Sunset  Beach  and  the  Chairman  of  the 
Board  of  Elections  of  Brunswick  County  shall  immediately  forward  to 
the  Governor  of  the  State  of  North  Carolina  the  result  of  said  balloting. 
The  persons  so  appointed  by  the  Governor  shall  constitute  the  governing 
body  of  said  town  and  shall  possess  and  be  vested  with  all  the  powers  and 
duties  of  governing  bodies  of  cities  and  towns  in  this  State. 

For  the  purpose  of  holding  office  or  casting  ballots  for  town  officers,  a 
legal  resident  shall  be  considered  to  be  a  freeholder,  or  any  person  whose 
residence  is  in  the  Town  of  Sunset  Beach  six  (6)  months  or  more  out  of 
the  year,  thirty  (30)  days  of  which  immediately  precedes  the  day  fixed 
for  election  of  town  officers.  After  the  first  municipal  election  as  provided 
in  Section  3  of  this  Act,  the  Clerk  of  the  Town  of  Sunset  Beach  shall  main- 
tain a  book  for  the  registration  of  freeholders  and  legal  residents  of  said 
town,  which  book  shall  be  open  for  registration  of  freeholders  or  legal 
residents  during  the  months  of  July  and  August  of  each  year  and  during 
the  month  of  March  in  years  in  which  there  is  to  be  an  election  as  pro- 
vided herein.  The  registration  book  shall  contain,  as  to  each  person  regis- 
tering, such  person's  name,  address  at  his  legal  residence,  and  a  description 
of  any  property  owned  by  such  person  in  the  Town  of  Sunset  Beach.  After 
the  first  election  of  municipal  officers  and  the  subsequent  election  held  in 
the  next  succeeding  odd-numbered  year,  no  person  shall  be  eligible  to  vote 
in  said  municipal  election  unless  registered  as  herein  provided. 

Sec.  5.  The  Chairman  of  the  Board  of  Elections  of  Brunswick  County 
shall  receive  for  his  services,  in  addition  to  such  other  compensation  as  he 
may  receive,  the  sum  of  fifteen  dollars  ($15.00)  for  supervising  the  opening 
and  tabulating  the  ballots.  Said  amount  shall  be  paid  by  the  Town  of 
Sunset  Beach  and  said  town  is  hereby  authorized,  empowered,  and  di- 
rected to  pay  such  other  necessary  expenses  as  may  be  incurred  in  carry- 
ing out  the  provisions  of  this  Act. 

Sec.  6.  After  the  election  and  subsequent  appointment  of  the  first 
governing  body  of  said  town,  said  body  shall  be  vested  with  the  right  of 
levying  taxes  as  of  the  first  of  the  next  calendar  year  after  their  election 
and  subsequent  appointment  and  shall  be  subject  to  the  general  laws  of 
the  State  relating  to  the  taxing  powers  of  incorporated  cities  and  towns, 
but  in  no  event  shall  the  tax  rate  imposed  be  in  excess  of  one  dollar  ($1.00) 
per  one  hundred  dollars  ($100.00)  valuation  of  property. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of   March,    1963. 
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H.  B.  182  CHAPTER  94 

AN  ACT  TO  AMEND  CHAPTER  366,  PUBLIC-LOCAL  LAWS  OF  1939, 
AS  AMENDED,  BEING  THE  CHARTER  OF  THE  CITY  OF  CHAR- 
LOTTE IN  MECKLENBURG  COUNTY. 

The  Geyieral  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  366,  Public-Local  Laws  of  the  General  Assembly  of 
North  Carolina  of  1939,  as  amended,  being  the  Charter  of  the  City  of 
Charlotte,  is  hereby  further  amended  as  follows: 

(a)  Section  21  is  hereby  amended  by  striking  out  all  of  the  proviso 
beginning  at  line  eight  thereof  and  running  to  the  end  of  said  Section,  and 
by  replacing  the  semicolon  at  the  end  of  line  seven  thereof  with  a  period. 

(b)  Said  Chapter  366  is  hereby  further  amended  by  adding  after  Sec- 
tion 35  a  new  Section  to  be  numbered  35.1  to  read  as  follows: 

"DIRECTOR  OF  FINANCE 
"Section  35.1.  The  city  council  shall  appoint  a  director  of  finance  who 
shall  serve  at  the  pleasure  of  the  city  council,  who  shall  give  such  bond  as 
may  be  required  by  the  city  council,  whose  compensation  shall  be  fixed  by 
the  city  council.  Such  powers  and  duties  as  may  now  or  hereafter  be  vested 
by  law  in  any  other  officer  or  employee  of  the  city  relating  to  the  financial 
affairs  of  the  city,  may  be  vested  by  the  city  council  in  the  director  of 
finance." 

(c)  Section  48  is  hereby  amended  by  striking  out  all  of  the  subsection 
(2)   thereof  and  inserting  in  lieu  thereof  the  following: 

"(2)  Said  board  shall  establish  and  fix  requirements  for  applicants 
for  employment  in  the  fire  and  police  departments  and  all  applicants  shall 
be  subjected  to  examination  by  or  at  the  direction  of  the  board,  which  shall 
be  competitive  and  free  to  all  persons  meeting  the  requirements  of  the 
board  subject  to  reasonable  limitations  as  to  residence,  age,  health  and 
moral  character;  Provided,  (a)  that  applicants  for  employment  in  the  fire 
department  shall  be  at  least  21  years  of  age  and  shall  not  have  attained 
their  30th  birthday,  and  (b)  that  applicants  for  employment  in  the  police 
department  shall  be  at  least  21  years  of  age  and  shall  not  have  attained 
their  35th  birthday;  provided  further,  that  the  city  council  may,  by  ordi- 
nance, at  any  time  and  from  time  to  time,  fix  and  establish  such  lesser 
maximum  age  limits  for  applicants  as  may  be  consistent  with  the  needs 
of  the  respective  departments.  The  examination  for  applicants  shall  be 
practical  in  character  and  shall  be  limited  to  matters  which  fairly  test  the 
relative  ability  of  the  applicant  to  discharge  the  duties  of  the  position 
applied  for,  and  shall  include  tests  of  physical  qualifications  and  health, 
but  no  applicant  shall  be  examined  concerning  his  political  or  religious 
opinions  or  affiliations." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby   repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day   of   March,    1963. 
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H.  B.  191  CHAPTER  95 

AN  ACT  TO  AMEND  CHAPTER  512  OF  THE  SESSION  LAWS  OF 
1949  RELATING  TO  THE  CORPORATE  LIMITS  OF  THE  TOWN  OF 
SURF  CITY  IN  PENDER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  512  of  the  Session  Laws  of  1949  is  hereby  amended 
by  rewriting  Section  3  thereof  to  read  as  follows: 

"Sec.  3.    That  the  corporate  limits  of  said  town  shall  be  as  follows: 

'BEGINNING  at  a  stake  in  the  Atlantic  Ocean,  said  stake  being  located 
three  hundred  nine  (309)  feet  southwardly  from  where  the  easternmost 
corner  of  the  Bland  Tract  #6  of  the  J.  T.  Bland  Division  reaches  the 
waters'  edge  at  the  Atlantic  Ocean;  running  thence  along  and  with  the 
Atlantic  Ocean  northeastwardly  29,140  feet,  more  or  less,  to  Onslow- 
Pender  County  line;  thence  along  and  with  the  Onslow-Pender  County  line 
northwestwardly  to  a  stake  in  the  eastern  edge  of  the  Intracoastal  Water- 
way; thence  along  and  with  the  eastern  edge  of  the  Intracoastal  Water- 
way southwardly  to  a  stake  located  500  feet  northwardly  from  the  center 
line  of  North  Carolina  Highways  50  and  210  where  they  cross  the  eastern 
edge  of  the  right  of  way  of  the  Intracoastal  Waterway;  running  thence 
North  32  degrees  West  across  the  Intracoastal  Waterway  2,000  feet;  thence 
South  60  degrees  and  30  minutes  West  across  North  Carolina  Highways 
50  and  210  one  thousand  (1,000)  feet  to  a  stake;  thence  South  32  degrees 
East  two  thousand  (2,000)  feet,  more  or  less,  across  the  Intracoastal 
Waterway  to  a  stake  in  the  eastern  edge  of  the  right  of  way  of  the  Intra- 
coastal Waterway,  which  stake  is  located  500  feet  southwardly  from  the 
center  line  of  North  Carolina  Highways  50  and  210;  thence  along  and  with 
the  eastern  edge  of  the  Intracoastal  Waterway's  right  of  way  southwardly 
to  a  point  where  the  Old  Topsail  Inlet  Channel  or  Creek  enters  the  Intra- 
coastal Waterway;  thence  in  a  southwardly  direction  Topsail  Inlet  Chan- 
nel to  a  point  where  the  Ward-Humphrey  line  reaches  the  waters  of  the 
channel;  thence  along  and  with  the  Ward-Humphrey  line  South  27  de- 
grees, 15  minutes  East  to  a  stake  in  the  Atlantic  Ocean,  the  point  of 
BEGINNING.'  " 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of   March,    1963. 

H.  B.  196  CHAPTER  96 

AN  ACT  RELATING  TO  THE  ELECTION  OF  THE  MEMBERS  OF 
THE  BOARD  OF  EDUCATION   OF  CURRITUCK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Currituck  County  shall  consist  of 
five  members  to  be  elected  by  the  electors  of  said  county  as  hereinafter 
set  out. 
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At  the  general  election  to  be  held  in  said  county  in  1964,  there  shall  be 
elected  one  member  of  the  Board  from  Moyock  Township  and  one  member 
from  Fruitful  Township  who  shall  serve  for  terms  of  four  (4)  years  each. 
At  said  election  there  shall  be  elected  one  member  of  the  Board  from 
Poplar  Branch  Township  and  one  member  from  Crawford  Township  who 
shall  serve  for  terms  of  two  (2)  years  each.  At  said  election  there  shall 
be  elected  one  member  of  the  board  from  the  county  at  large  who  shall 
serve  for  a  term  of  two  (2)  years.  Thereafter,  as  the  terms  of  office  of 
the  members  expire,  their  successors  shall  be  elected  and  shall  serve  for 
terms  of  four  (4)  years  each  and  until  their  successors  are  elected  and 
qualified. 

At  all  elections  held  for  election  of  members  of  the  board  of  education 
of  said  county,  the  candidates  shall  be  elected  by  the  voters  of  the  county 
voting  as  a  whole. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  March,  1963. 

H.  B.  207  CHAPTER  97 

AN  ACT  TO  VALIDATE  THE  ACTION  OF  THE  TOWN  BOARD  OF 
ALDERMEN  OF  THE  TOWN  OF  COLUMBIA  IN  MAKING  A  PRI- 
VATE SALE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  action  of  the  Town  Board  of  Aldermen  of  the  Town  of 
Columbia  on  January  19,  1920,  in  selling  a  certain  tract  of  land  to  Mr. 
C.  B.  Cooper  at  a  private  sale,  is  hereby  validated  in  every  respect  as  if 
made  according  to  law. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  March  1963. 

H.  B.  209  CHAPTER  98 

AN  ACT  TO  AMEND  CHAPTER  175,  SESSION  LAWS  OF  1945,  SO  AS 
TO  CHANGE  THE  REGULAR  MEETING  OF  THE  BOARD  OF 
COMMISSIONERS  AND  TO  REQUIRE  A  FILING  FEE  FOR  CAN- 
DIDATES   FOR   THE   OFFICE    OF    MAYOR   AND    COMMISSIONER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  5  of  Chapter  175,  Session  Laws  of  1945,  is  rewritten 
to  read  as  follows: 
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"Sec.  5.  Meetings  of  Board  of  Commissioners.  At  7:30  o'clock  P.  M.  on 
the  second  Thursday  following  a  regular  municipal  election  the  board  of 
commissioners  shall  meet  at  the  usual  place  for  holding  its  meetings  and 
the  newly  elected  members  shall  assume  the  duties  of  office.  Thereafter 
the  board  of  commissioners  shall  meet  on  the  second  Thursday  of  each 
month.  Special  meetings  shall  be  called  by  the  clerk  upon  the  written 
request  of  the  mayor  or  two  members  of  the  board  of  commissioners.  Any 
such  notice  shall  state  the  subject  to  be  considered  at  the  special  meeting 
and  no  other  subject  shall  be  there  considered.  All  meetings  of  the  board 
of  commissioners  and  of  committees  thereof  shall  be  open  to  the  public, 
and  the  rules  of  the  board  of  commissioners  shall  provide  that  citizens  of 
the  town  shall  have  a  reasonable  opportunity  to  be  heard  at  any  such 
meetings  in  regard  to  any  matter  considered  thereat;  but  the  board  of 
commissioners  or  a  committee  thereof  may  by  a  three-fifth  vote  of  all  the 
members  authorize  an  executive  meeting." 

Sec.  2.  Section  14,  Chapter  175,  Session  Laws  of  1945,  is  amended  by 
adding  at  the  end  of  the  Section  the  following: 

"Beginning  with  the  regular  election  for  mayor  and  members  of  the 
board  of  commissioners,  to  be  held  in  May  of  1965,  the  persons  filing  the 
petition  as  a  candidate  for  mayor  or  member  of  the  board  of  commission- 
ers, as  required  by  this  Section,  shall  pay  a  filing  fee  of  ten  dollars 
($10.00)  to  the  town  clerk  at  the  time  the  petition  is  filed,  and  the  town 
clerk  shall  deposit  said  sum  in  the  town's  general  fund." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  March  1963. 

H.  B.  241  CHAPTER  99 

AN  ACT  TO  REPEAL  CHAPTER  19  OF  THE  PRIVATE  LAWS  OF 
1935  ABOLISHING  THE  BOARD  OF  LIGHT  AND  WATER  COM- 
MISSIONERS FOR  THE  TOWN  OF  BELHAVEN  AND  TRANSFER- 
RING THEIR  FUNCTIONS  TO  THE  GOVERNING  BODY  OF  SAID 
TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  19  of  the  Private  Laws  of  North  Carolina  of  1935, 
which  established  a  Board  of  Light  and  Water  Commissioners  for  the 
Town  of  Belhaven  in  Beaufort  County,  is  hereby  repealed. 

Sec.  2.  The  terms  of  office  of  the  members  of  the  board  of  light  and 
water  commissioners  and  the  term  of  office  of  the  mayor  as  ex  officio 
member  of  the  board  serving  on  the  board  as  of  July  1,  1963,  shall  expire 
at  noon  on  the  same  date. 

Sec.  3.  From  and  after  the  effective  date  of  this  Act,  the  water  sys- 
tem, sewerage  system  and  the  electric  light  and  power  system  in  the  Town 
of  Belhaven  shall  be  under  the  exclusive  management  and  control  of  the 
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Board  of  Aldermen  of  the  Town  of  Belhaven.  The  board  of  aldermen  shall 
manage,  control  and  operate  the  water  system,  sewerage  system  and  the 
electric  light  and  power  system  for  the  Town  of  Belhaven  in  the  manner 
and  under  the  authority  as  may  be  now  or  hereafter  granted  to  the  board 
of  aldermen  by  the  Charter  of  the  Town  of  Belhaven  and  the  General 
Statutes  of  North  Carolina. 

Sec.  4.  Upon  the  effective  date  of  this  Act  or  as  soon  thereafter  as 
possible  the  board  of  aldermen  shall  cause  an  audit  to  be  made  of  the 
funds  and  accounts  of  the  board  of  light  and  water  commissioners  by  a 
qualified  person  or  persons  who  hold  no  official  position  or  employment  with 
the  Town  of  Belhaven  or  the  board  of  light  and  water  commissioners. 

Sec.  5.  Upon  the  effective  date  of  this  Act,  all  funds  and  monies  on 
hand  and  on  deposit  belonging  to  the  board  of  light  and  water  commission- 
ers shall  be  transferred  to  the  Town  of  Belhaven,  and  all  records,  ac- 
counts, maps  and  any  and  all  other  documents  shall  on  this  date  be  turned 
over  to  the  board  of  aldermen. 

Sec.  6.  Upon  the  effective  date  of  this  Act,  all  real  property,  apparatus, 
equipment,  supplies  and  any  and  all  other  property  under  the  control  of 
or  held  in  the  name  of  the  board  of  light  and  water  commissioners  shall 
become  the  property  of  the  Town  of  Belhaven. 

Sec.  7.  All  contracts,  agreements  or  other  acts  entered  into  by  and  in 
the  name  of  the  board  of  light  and  water  commissioners  shall  continue  in 
full  force  and  effect  in  accordance  with  the  terms  of  such  contracts  or 
agreements,  and  nothing  in  this  Act  shall  be  interpreted  so  as  to  modify 
or  repeal  any  contract,  agreement  or  other  act  made  and  entered  into  by 
the  board  of  light  and  water  commissioners  prior  to  the  effective  date 
of  this  Act. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  March  1963. 

H.  B.     249  CHAPTER  100 

AN  ACT  PERMITTING  THE  GOVERNING  BODY  OF  THE  CITY  OF 
SALISBURY  TO  SELL  CERTAIN  LAND  AT  A  PRIVATE  SALE 
WITHOUT    ADVERTISEMENT    THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  Governing  Body  of  the  City  of  Salisbury  is  hereby 
authorized  and  empowered,  in  its  discretion,  to  sell  to  the  Salisbury-Rowan 
County  Chamber  of  Commerce,  Salisbury,  North  Carolina,  at  a  private 
sale,  without  advertisement  thereof,  two  industrial  sites  in  the  County  of 
Rowan  owned  by  said  city;  one  being  located  on  the  southeast  side  of 
Interstate  Highway  85,  lying  between  the  property  of  the  Bendix-Westing- 
house  Automotive  Air  Brake  Company  property  and  the  property  of 
Herbert    Flora,    and    comprising   approximately    7.92    acres,    and    the    other 
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being  located  on  the  southwest  side  of  the  Old  Wilkesboro  Road  between 
the  Oak  Hill  Cemetery  and  Industrial  Avenue,  comprising  approximately 
5.33  acres.  Provided,  that  the  Interstate  Highway  land  shall  not  be  sold  to 
said  Chamber  of  Commerce,  as  herein  provided  for,  for  less  than  one  thou- 
sand dollars  ($1,000.00)  per  acre,  and  the  Old  Wilkesboro  Road  land  shall 
not  be  sold  for  less  than  fifteen  hundred  dollars   ($1500.00)   per  acre. 

Sec.  2.  That  all  laws  and  clauses  of  law  in  conflict  with  this  Act  are 
hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  March  1963. 

H.  B.  301  CHAPTER  101 

AN  ACT  TO  EXTEND  THE  TIME  OF  HEARINGS  TO  BE  HELD  BY 
THE  BOARD  OF  EQUALIZATION  AND  REVIEW  OF  JOHNSTON 
COUNTY. 

WHEREAS,  Johnston  County  is  engaged  in  a  revaluation  of  property 
for  ad  valorem  tax  purposes  as  of  January  1,  1963;  and 

WHEREAS,  it  is  anticipated  that  hearings  on  valuations  before  the 
Johnston  County  Board  of  Equalization  and  Review  will  be  too  numerous 
for  the  board  to  complete  the  hearings  within  the  statutory  time:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Johnston  County  Board  of  Equalization  and  Review  is 
hereby  authorized  to  begin  hearings  of  taxpayers  upon  valuations  at  the 
time  set  by  the  Machinery  Act,  to  wit:  on  the  eleventh  Monday  following 
the  day  on  which  tax  listing  began  for  the  year  1963;  and  to  continue 
said  hearings  until  July  1,  1963,  or  as  long  as  may  be  necessary  to  conclude 
said  hearings. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  March  1963. 

S.  B.  196  CHAPTER  102 

AN  ACT  TO  INCLUDE  TRANSYLVANIA  COUNTY  WITHIN  THE 
COUNTIES  WHICH  ARE  EMPOWERED  TO  ESTABLISH  GEN- 
ERAL COUNTY  COURTS  UNDER  ARTICLE  30  OF  CHAPTER  7 
OF  THE  GENERAL  STATUTES,  AND  TO  VALIDATE  ACTS  OF 
THE    TRANSYLVANIA    GENERAL    COUNTY    COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1  of  the  Public  Laws  of  1931  be  and  the  same  is 
hereby   repealed. 
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Sec.  2.  The  provisions  of  Article  30  of  Chapter  7  of  the  General 
Statutes  of  North  Carolina,  entitled  "General  County  Courts",  is  hereby 
made  applicable  to  Transylvania  County. 

Sec.  3.  All  acts  of  the  General  County  Court  of  Transylvania  County, 
relating  to  both  civil  and  criminal  matters,  since  its  organization  by  act 
of  the  county  commissioners  dated  September  5,  1961,  are  hereby  ratified 
and  declared  to  be  valid. 

Sec.  4.  The  action  of  the  county  commissioners  in  establishing  the 
General  County  Court  for  Transylvania  County  for  the  trial  of  civil  and 
criminal  cases  pursuant  to  Article  30,  Chapter  7  of  the  General  Statutes 
of  North  Carolina,  as  shown  by  Resolution  dated  September  5,  1961,  is 
hereby  declared  to  be  valid  and  of  the  same  force  and  effect  as  if  the  said 
Article  had  been  applicable  to  Transylvania  County  at  the  time  of  the 
passage  of  the  said  Resolution. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1963. 


S.  B.  202  CHAPTER  103 

AN  ACT  TO  APPOINT  CERTAIN  MEMBERS  OF  THE  BOARD  OF 
EDUCATION  OF  GASTON  COUNTY  AND  TO  FIX  THEIR  TERMS 
OF  OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  following  persons  are  hereby  appointed  members  of  the 
Board  of  Education  of  Gaston  County:  John  R.  Rankin  and  D.  Hoke  Coon, 
for  a  term  of  six  (6)  years;  and  Dr.  P.  R.  Taylor,  for  a  term  of  two  (2) 
years. 

Sec.  2.  The  members  of  the  Gaston  County  Board  of  Education  ap- 
pointed by  this  Act  shall  qualify  by  taking  the  oath  of  office  on  or  before 
the  first  Monday  in  April,  1963,  and  shall  hold  office  until  the  first  Mon- 
day  in   April,    1965,   and   until   their   successors   are    elected    and    qualified. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1963. 
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H.  B.  64  CHAPTER  104 

AN  ACT  TO  INCLUDE  THE  TOWN  OF  CHADBOURN  WITHIN  THE 
CHADBOURN  DRAINAGE  DISTRICT,  AND  TO  REPEAL  SECTION 
3  OF  CHAPTER   1020,   1953   SESSION  LAWS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  1020,  1953  Session  Laws  is  hereby 
repealed. 

Sec.  2.  All  lands  situated  within  the  present  boundaries  of  the  Town 
of  Chadbourn,  Columbus  County,  North  Carolina,  shall  be  included  within 
the  Chadbourn  Drainage  District,  Columbus  County,  North  Carolina. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Acb  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1963. 

H.  B.  255  CHAPTER  105 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COMMISSIONERS  OF 
WATAUGA  COUNTY  TO  APPROPRIATE  NOT  EXCEEDING 
$20,000.00  FOR  THE  CONSTRUCTION  OF  WATER  AND  SEWER 
LINES  AND  ROADS  FROM  THE  CORPORATE  LIMITS  OF  MUNICI- 
PALITIES THEREIN  TO  UNINCORPORATED  COMMUNITIES 
WITHIN  THE  COUNTY  IN  WHICH  INDUSTRIAL  PLANTS  ARE 
LOCATED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Watauga  County  is  author- 
ized and  empowered,  in  its  discretion,  to  appropriate,  make  available,  and 
spend  from  any  surplus  funds  an  amount  not  exceeding  twenty  thousand 
dollars  ($20,000.00)  for  the  purpose  of  building,  relocating  and  extending 
water  and  sewer  lines  and  relocating  roads  from  the  corporate  limits  of 
any  municipality  in  said  county  to  communities  or  locations  outside  of 
the  corporate  limits  of  any  municipality  therein.  Such  water  lines  and 
roads  shall  be  built  or  rebuilt  and  constructed  for  the  purpose  of  public 
health  and  to  promote  the  public  health  and  betterment  in  communities 
and  locations  in  the  county  where  groups  of  employees  live  in  and  around 
factories  and  mills  and  where  water,  sewage,  and  roads  are  necessary  to 
promote   industrial    purposes. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1963. 
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H.  B.  261  CHAPTER  106 

AN  ACT  REQUIRING  THAT  ALL  DEEDS,  DEEDS  OF  TRUST,  MORT- 
GAGES, MAPS  OR  PLATS  OF  REAL  ESTATE  ACCEPTED  FOR 
PROBATE  AND  REGISTRATION  IN  SWAIN  COUNTY  SHALL 
SHOW  THERON  THE  NAME  OF  THE  DRAFTSMAN  AND  THE 
SOURCE   OF  THE  TITLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Clerk  of  Superior  Court  of  Swain  County  shall  not 
accept  for  probate  or  recordation  any  deed,  deed  of  trust  or  mortgage  con- 
veying any  real  estate,  or  map  or  plate  executed  after  July  1,  1963, 
unless  there  shall  appear  on  such  deed,  deed  of  trust,  mortgage  or  map 
or  plat  the  name  of  the  person  or  firm  drafting  such  instrument,  or 
unless  in  some  similar  manner  the  draftsman  shall  be  designated  thereon 
following  the  words  "drawn  by"  on  such  instrument  or  cover  thereof  or  in 
any  manner  so  that  the  draftsman  may  be  designated,  and  unless  the  said 
instrument  shall  also  contain  the  book  and  page  reference  indicating  the 
instrument  by  which  the  grantor  acquired  title:  Provided  that  such  in- 
struments prepared  in  other  counties  of  North  Carolina  or  in  other  states 
or  countries  for  probate  or  recordation  in  Swain  County,  or  such  instru- 
ments prepared  by  any  party  thereto  may  be  accepted  for  probate  or 
recordation  without  the  name  of  the  draftsman  appearing  thereon,  and 
without  the  book  and  page  record  of  the  instrument  by  which  the  grantor 
acquired  title;  and  any  such  instrument  may  be  probated  and  recorded 
without  the  name  of  the  draftsman  appearing,  or  the  record  source  of  title 
being  shown  when  it  shall  be  established  to  the  satisfaction  of  the  Clerk 
of  Superior  Court  that,  after  due  diligence,  the  draftsman  cannot  be 
determined  or  is  deceased. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1963. 

H.  B.  278  CHAPTER  107 

AN  ACT  TO  AUTHORIZE  AND  EMPOWER  THE  GOVERNING  BODY 
OF  THE  CITY  OF  DURHAM  TO  OFFER  AND  PAY  REWARDS 
FROM  PUBLIC  FUNDS  FOR  INFORMATION  LEADING  TO  THE 
ARREST  AND  CONVICTION  OF  OFFENDERS  IN  CERTAIN 
CASES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  City  of  Durham  is  hereby  fully 
authorized  and  empowered,  in  its  sound  discretion,  to  offer  to  pay  and  to 
pay  rewards  to  any  person  or  persons  who  furnish  information  leading  to 
the  arrest  and  conviction  of  any  person  who  turns  in  a  false  fire  alarm,  or 
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who  wilfully  injures  or  damages  any  property  or  facility  owned,  operated,  or 
maintained  by  the  City  of  Durham,  or  who  commits  within  said  City  of 
Durham  any  criminal  act  in  violation  of  the  laws  of  the  State  of  North 
Carolina. 

Sec.  2.  Any  available  public  funds  may  be  used  for  the  purposes 
herein  specified,  it  being  the  legislative  determination  and  declaration  that 
the  offering  and  payment  of  such  reward  for  said  purpose  is  in  promotion 
of  the  public  safety  and  general  welfare  and  is  a  necessary  governmental 
function. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification,  but  the  authority  hereby  granted  shall  be  retroactive  to 
January   1,    1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1963. 

H.  B.  290  CHAPTER  108 

AN  ACT  TO  APPOINT  CERTAIN  MEMBERS  OF  THE  BOARDS  OF 
EDUCATION  OF  THE  RESPECTIVE  COUNTIES  OF  NORTH  CARO- 
LINA AND  TO   FIX  THEIR  TERMS  OF  OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  hereinafter  named  persons  are  hereby  appointed 
members  of  the  County  Boards  of  Education  for  the  several  counties  in 
the  State  as  follows: 

Alamance:  Woodrow  W.  Lambeth,  Henry  B.  Dixon,  each  for  a  term 
of  six  years;  J.  Nimrod  Harris  for  a  term  of  four  years. 

Alexander:  Bill  L.  Mauney,  Hal  Teague,  Roy  Rogers,  Leslie  C.  Millsaps, 
and  Herman  Lackey,  each  for  a  term  of  six  years. 

Alleghany:    Arthur  Gambill  for  a  term  of  four  years. 

Anson:  William  F.  Young  and  Glenn  K.  Martin,  each  for  a  term  of 
six  years. 

Ashe:  Glenn  Miller,  W.  E.  Johnson,  Urcle  Sheets,  G.  0.  Burgess,  Jake 
Little  and  R.  R.  Badger,  each  for  a  term  of  two  years. 

Avery:    B.  S.  Dobbin  for  a  term  of  six  years. 

Beaufort:  E.  L.  Slack,  Ralph  H.  Hodges,  Jr.,  and  Benard  Voliva,  each 
for  a  term  of  four  years. 

Bertie:  Johnnie  Walker  and  Wilson  Jernigan,  each  for  a  term  of  six 
years. 

Bladen:  C.  Rudolph  Potter,  R.  C.  Bridger,  G.  Sloan  Council,  J.  Elliot 
Henry,  and  Julian  F.  Keith,  Jr.,  each  for  a  term  of  two  years. 

Brunswick:  Homer  L.  Holden,  J.  Arthur  Dosher,  and  O.  K.  Bellamy, 
each  for  a  term  of  four  years;  Ernest  McGee  and  J.  B.  Ward,  Jr.,  each  for 
a  term  of  two  years.  Notwithstanding  other  provisions  of  this  Act  the  last 
five  named  persons  shall  constitute  the  entire  membership  of  the  Bruns- 
wick County  Board  of  Education  for  the  terms  specified. 
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Buncombe:  J.  M.  Cauble  and  J.  G.  Northcott,  each  for  a  term  of  six 
years. 

Burke:  Clyde  Samuel  Brinkley  and  Johnny  E.  Hildebrand,  each  for  a 
term  of  six  years. 

Cabarrus:  Allen  H.  Harris  and  Estus  B.  White,  each  for  a  term  of  six 
years. 

Camden:  W.  Frank  Williams,  J.  C.  Burgess,  and  Horace  M.  Cuthrell, 
each  for  a  term  of  two  years. 

Carteret:  Dr.  Herbert  F.  Webb  and  A.  F.  Chestnut,  each  for  a  term  of 
six  years;  Graydon  M.  Paul,  James  F.  Hux  and  W.  B.  Allen,  each  for  a 
term  of  four  years;  Joseph  C.  Davis  and  John  J.  Bell,  each  for  a  term  of 
two  years. 

Catawba:  Aldis  C.  Henderson  and  Sam  D.  Mauney,  each  for  a  term  of 
six  years. 

Chatham:  Lewis  Norwood,  K.  G.  Clapp,  W.  C.  Brewer,  Sr.,  James  L. 
Griffin,  and  Zeb  Harrington,  each  for  a  term  of  two  years. 

Cherokee:    Clarence  C.  Hemphill  for  a  term  of  six  years. 

Chowan:  Geddes  B.  Potter,  O.  C.  Long,  Jr.,  Marvin  L.  Evans,  Garland  H. 
Asbell,  Eugene  N.  Jordan,  and  John  M.  Elliot,  each  for  a  term  of  two  years. 

Clay:    James  Thomas  Price  for  a  term  of  six  years. 

Cleveland:  Bobby  Austell,  Charles  Forney,  J.  D.  Ellis,  Walter  Davis, 
and  Buford  D.  Cline,  each  for  a  term  of  two  years. 

Columbus:  Dr.  H.  G.  Dameron,  Carl  Stephens,  Dr.  Albert  P.  Cernugel, 
E.  M.  Griffin,  Clyde  M.  Collier,  Lee  V.  Connor,  and  Thurston  Gore,  each  for 
a  term  of  two  years. 

Craven:  J.  Macon  Miller,  C.  L.  Powell,  J.  L.  Peterson,  Leslie  R.  Sermons, 
Forrest  Daugherty,  Larry  B.  Pate,  C.  A.  Seifert,  and  Roger  R.  Bell,  each 
for  a  term  of  two  years. 

Cumberland:  Howard  L.  Hall,  Alton  E.  Smith,  and  George  T.  Lewis, 
each  for  a  term  of  four  years. 

Currituck:  Lawrence  L.  Dozier,  Jr.,  Millard  R.  Smith,  Norma  R.  Romm, 
Charles  N.  Wright,  and  Sam  W.  Sanderlin,  each  for  a  term  of  two  years. 

Dare:  Jack  Cahoon,  Nellie  G.  Perry,  Floyd  Hooper,  Charlie  Williams, 
III,  and  William  P.  Dillon,  each  for  a  term  of  two  years. 

Davidson:  D.  Clarence  Sink  and  Mrs.  C.  L.  White,  Jr.,  each  for  a  term 
of  four  years. 

Davie:  G.  H.  C.  Shutt  and  M.  H.  Hoyle,  Jr.,  each  for  a  term  of  six 
years;  L.  W.  West  and  G.  R.  Madison,  each  for  a  term  of  four  years; 
J.  B.  Cain  and  H.  R.  Allen,  each  for  a  term  of  two  years. 

Duplin:    Emmett  E.  Rogers  for  a  term  of  six  years. 

Durham:  L.  R.  Chambers,  Walter  J.  Dozier,  Mrs.  Willard  M.  Marley, 
Kenneth  C.  Royall,  Jr.,  and  Paul  Wright,  Jr.,  each  for  a  term  of  two  years. 

Edgecombe:    William  H.  Brake  for  a  term  of  six  years. 

Franklin:  Richard  H.  Cash  for  a  term  of  six  years;  Mrs.  T.  H.  Dickens, 
and  A.  Clinton  Fuller,  each  for  a  term  of  four  years;  Mrs.  T.  H.  Weldon 
and  Horace  W.  Baker,  each  for  a  term  of  two  years. 

Gates:    A.  F.  Stallings  and  D.  A.  Willey,  each  for  a  term  of  six  years. 
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Graham:  Claude  Moody,  Lloyd  Millsaps,  each  for  a  term  of  four  years; 
Arnold  Allen,  0.  W.  Hooper,  Jr.,  and  Walt  R.  Hyde,  each  for  a  term  of 
two   years. 

Greene:  H.  Maynard  Hicks,  Mrs.  Sara  M.  Stocks,  P.  L.  Barrow, 
Moses  M.  Jones,  and  James  H.  Hardy,  each  for  a  term  of  two  years. 

Guilford:  William  H.  Barton,  Mrs.  Edward  M.  Burke,  and  Mrs. 
Katharine  M.  Kirkman,  each  for  a  term  of  six  years. 

Halifax:  Jeff  Whitehead,  C.  H.  Leggett,  Jr.,  Mrs.  Joyce  H.  Shearin, 
Mrs.  Vernon  I.  Mohorn,  Sr.,  Mrs.  Louise  R.  Robinson,  Henry  L.  Harrison, 
and  C.  M.  Moore,  Jr.,  each  for  a  term  of  two  years. 

Harnett:  Dr.  C.  L.  Corbett  and  Hoke  Smith,  each  for  a  term  of  six 
years. 

Haywood:  Dois  Rogers  and  Mack  S.  Setzer,  each  for  a  term  of  four 
years. 

Henderson:  Mrs.  J.  0.  Bell,  Jr.,  and  William  McKay,  each  for  a  term 
of  six  years;  J.  T.  Fain,  Jr.,  Harvey  A.  Gale,  and  L.  L.  Burgin,  each  for 
a  term  of  four  years;  Robert  Greer,  and  L.  C.  Youngblood,  each  for  a 
term  of  two  years. 

Hertford:  George  E.  Gibbs,  Wm.  R.  Raynor,  and  R.  C.  Mason,  Jr.,  each 
for  a  term  of  two  years. 

Hoke:  Robert  H.  Gatlin,  D.  R.  Huff,  Jr.,  Robert  L.  Gibson,  Jr.,  Riley  M. 
Jordan,  and  Allen  Wilson  Wood,  Jr.,  each  for  a  term  of  two  years. 

Hyde:  William  I.  Cochran,  W.  T.  Howard,  Walter  Lee  Gibbs,  Cecil  R. 
Silverthorne,  and  Ray  M.  Spencer,  each  for  a  term  of  two  years. 

Iredell:  Robert  C.  Garrison  and  C.  Wilson  White,  each  for  a  term  of 
six  years. 

Johnston:  Dr.  Donnie  H.  Jones,  Jr.,  and  Harold  Medlin,  each  for  a  term 
of  six  years. 

Jones:  J.  C.  West,  Jr.,  F.  R.  Pollock,  J.  J.  Conway,  W.  E.  Phillips, 
and  J.  C.  Wooten,  each  for  a  term  of  two  years. 

Lee:    Stacy  Budd  and  J.  Glenn  Edwards,  each  for  a  term  of  six  years. 

Lenoir:  Lynwood  C.  Turner,  Earl  W.  Kinsey,  Mark  Louis  Smith, 
Cephus  A.  Eubanks,  and  J.  Talbot  Capps,  each  for  a  term  of  two  years. 

Lincoln:  C.  Rhyne  Little,  William  A.  Hull,  Coy  F.  Lantz,  Pat  H. 
Harrill,  and  Junius  W.  Dellinger,  each  for  a  term  of  four  years. 

Macon:  John  E.  Smith,  W.  T.  Jenkins,  and  Erwin  Patton,  each  for  a 
term  of  two  years. 

Martin:  R.  A.  Haislip,  Jr.,  Exum  L.  Ward,  Jr.,  and  J.  A.  Sharp,  each 
for  a  term  of  four  years. 

McDowell:  Harold  E.  Dysart  and  Hawley  W.  Hicks,  each  for  a  term 
of  six  years;  Guy  Lee  Hensley  and  Bill  Brooks  Bradley,  each  for  a  term 
of  four  years;  Gudger  C.  Welch  and  Rom  J.  English,  each  for  a  term  of 
two  years. 

Mitchell:    Harper  Wilson  for  a  term  of  six  years. 

New  Hanover:  W.  C.  Mebane,  Robert  A.  Melton,  and  Malcolm  O.  Yeo, 
each  for  a  term  of  four  years. 
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Northampton:  W.  C.  Conner,  J.  Wesley  Parker,  S.  E.  Crew,  Scott 
Bowers,  Clifton  Parker,  Jr.,  James  Hedspeth,  and  John  Heller,  each  for 
a  term  of  two  years. 

Onslow:  Clyde  Hurst,  Starkey  Shaw,  Robert  M.  Piner,  Elbert  S.  Bar- 
bour, and  Hosea  E.  Parker,  each  for  a  term  of  two  years. 

Orange:  John  E.  Hawkins  and  John  Efland,  Jr.,  each  for  a  term  of 
six  years. 

Pamlico:  Harold  W.  Lloyd,  J.  C.  Silverthorne,  Buell  T.  Potter,  John  E. 
Harper,  Rudolph  Jones,  Robert  F.  McCotter,  and  J.  Manson  McCleese, 
each  for  a  term  of  two  years. 

Pasquotank:  J.  H.  Bright,  J.  Henry  LeRoy,  and  Carroll  Brothers,  each 
for  a  term  of  four  years. 

Pender:  Dr.  W.  H.  Young,  J.  J.  Smith,  and  M.  F.  Kelly,  each  for  a 
term  of  four  years. 

Perquimans:  Delvin  H.  Eure  and  Joe  W.  Nowell,  each  for  a  term  of 
four  years;  John  Danchise,  Dr.  A.  B.  Bonner,  and  George  Baker,  each  for 
a  term  of  two  years. 

Person:  Carl  Forsythe,  Earl  Bradsher,  Jr.,  Osborne  Oakley,  H.  B. 
Bailey,  Bradsher  Gentry,  Floyd  Hicks,  and  Earl  Hester,  each  for  a  term 
of  two  years. 

Pitt:    W.  F.  Stokes  and  E.  W.  Fleming,  each  for  a  term  of  six  years. 

Polk:  Hubert  McEntyre,  T.  B.  Odell,  Oliver  Taylor,  Glenn  York,  and 
Edwin  C.  Leland,  each  for  a  term  of  two  years. 

Richmond:  B.  B.  Covington  and  S.  Lawrence  Crouch,  each  for  a  term 
of  six  years. 

Robeson:  W.  Kemp  Culbreth,  Harry  West  Locklear,  and  Girvon  Sessoms, 
each  for  a  term  of  four  years. 

Rockingham:  Otis  P.  Joyce,  M.  C.  McCollum,  and  Mrs.  Charles  A. 
Wharton,  each  for  a  term  of  four  years;  W.  Leonard  Pryor  and  Walter  T. 
Frye,  each  for  a  term  of  two  years. 

Rowan:    Carr  H.  Lingle  and  Lane  C.  Drye,  each  for  a  term  of  six  years. 

Rutherford:  B.  E.  (Gene)  Holland,  Don  H.  Lovelace,  and  William  J. 
Stallings,  each  for  a  term  of  four  years. 

Sampson:  Bynum  Jackson,  James  A.  Ezzell,  Joe  M.  Butler,  L.  B.  Wilson, 
and  B.  E.  Lockamy,  each  for  a  term  of  two  years. 

Scotland:  H.  L.  McLeod,  Jr.,  and  J.  M.  McLaurin,  each  for  a  term  of 
six  years;  J.  L.  Morgan  for  a  term  of  four  years;  J.  M.  McGregor,  and 
W.  G.  Shaw,  Jr.,  each  for  a  term  of  two  years. 

Stanly:  Eugene  B.  Pickler  and  Robert  E.  Lowder,  each  for  a  term  of 
four  years. 

Stokes:    Dr.  I.  A.  Booe  for  a  term  of  six  years. 

Surry:  Joe  A.  Pell,  Jr.,  Dr.  Joe  Folger,  and  Cecil  E.  Ring,  each  for  a 
term   of  four  years. 

Transylvania:  E.  B.  Matheson  and  Eugene  M.  Morris,  each  for  a  term 
of  six  years. 

Tyrrell:  Collon  Snell,  Harvey  Davis  and  Joe  T.  Liverman,  each  for  a 
term  of  two  years. 
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Union:  C.  C.  Burris,  Bill  F.  Howie,  Lane  B.  Price,  R.  F.  Beasley,  Jr., 
and  Howard  Ware  Broome,  Jr.,  each  for  a  term  of  two  years. 

Vance:  L.  Nelson  Falkner  and  R.  G.  Parks,  each  for  a  term  of  four 
years. 

Wake:    Henry  R.  Adams  and  Ferd  L.  Davis,  each  for  a  term  of  six  years. 

Warren:  Dr.  S.  H.  Massey,  E.  R.  Davis,  Robert  C.  Gupton,  G.  E.  Harvey, 
and  W.  Boyd  Mayfield,  each  for  a  term  of  two  years. 

Washington:  Russell  Owens,  Sidney  J.  Hassell,  and  Gordon  A.  Chesson, 
each  for  a  term  of  four  years;  Joseph  H.  Peele  and  A.  W.  Alexander,  Jr., 
each  for  a  term  of  two  years. 

Watauga:  Dr.  Charles  Davant,  Jr.,  D.  Grady  Moretz,  Jr.,  and  H.  W. 
Mast,  Jr.,  each  for  a  term  of  two  years. 

Wayne:    S.  Moseley  Davis  for  a  term  of  six  years. 

Wilkes:    Robert  R.  Smoak  for  a  term  of  six  years. 

Wilson:  S.  H.  Tyson  and  J.  N.  Whitley,  each  for  a  term  of  six  years; 
L.  C.  Barnes  for  a  term  of  two  years. 

Yadkin:  Harold  Steelman,  and  Edwin  M.  Speas,  each  for  a  term  of  six 
years. 

Yancey:  R.  B.  Deyton,  R.  A.  Radford,  Lelond  Robinson,  Ben  Wilson  and 
C.  W.  Mcintosh,  each  for  a  term  of  two  years. 

Sec.  2.  That  the  members  of  the  several  County  Boards  of  Education 
appointed  by  this  Act  shall  qualify  by  taking  the  oath  of  office  on  or  before 
the  first  Monday  in  April,  1963,  and  shall,  unless  otherwise  herein  pro- 
vided, hold  office  until  the  first  Monday  in  April,  1965,  and  until  their  suc- 
cessors are  elected  and  qualified,  and  together  with  the  members  of  the 
Boards  of  Education  of  the  several  counties  whose  terms  will  not  expire 
on  the  first  Monday  in  April,  1965,  shall  constitute  the  Boards  of  Educa- 
tion of  the  respective  counties. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  March,  1963. 

H.  B.  298  CHAPTER  109 

AN  ACT  CONCERNING  THE  EXERCISE  OF  THE  POWER  OF  EMI- 
NENT DOMAIN  IN  CONNECTION  WITH  SMALL  WATERSHED 
PROGRAMS  IN  THE  COUNTY  OF  ROWAN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Power  of  eminent  domain  conferred  on  watershed  improve- 
ment districts,  (a)  A  watershed  improvement  district  shall  have  the  power 
to  acquire  by  condemnation  any  interest  in  land  needed  in  carrying  out 
the  purposes  of  this  Act.    This  power  may  be  exercised  only  after: 

(1)  The  district  makes  application  to  the  committee,  identifying  the 
land  sought  to  be  condemned  and  stating  the  purpose  for  which  said  land 
is  needed;   and 
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(2)  The  committee  finds  that  the  land  is  sought  to  be  acquired  for  a 
proper  district  purpose.  The  findings  of  the  committee  shall  be  conclusive 
in  the  absence  of  fraud,  notwithstanding  any  other  provision  of  law. 

(b)  The  committee  shall  certify  copies  of  its  findings  to  the  applicant 
district,  the  State  Board  and  the  Clerk  of  Superior  Court  of  the  county  or 
counties  wherein  any  part  of  the  district  lies  for  recordation  in  the  special 
proceedings  thereof. 

(c)  For  purpose  of  this   Section: 

(1)  The  term  "interest  in  land"  means  any  land,  right-of-way,  right- 
of-access,  privilege,  easement,  or  other  interest  in  or  relating  to  land. 
Said  term  includes  an  interest  in  land  held  for  public  uses  or  purposes, 
which  land  is  not  necessary  or  essential  for  said  public  uses  or  purposes 
and  is  not  in  actual  use  therefor.  Said  term  also  includes  an  interest  in 
land  owned  or  held  as  right-of-way  by  a  public  utility  company,  except 
that  of  railroad  companies,  provided  that  the  operation  of  such  utility  com- 
pany may  not  be  impaired  unreasonably  thereby. 

(2)  A  "description"  of  land  shall  be  sufficient  if  the  boundaries  of  the 
land  are  described  in  such  a  way  as  to  convey  an  intelligent  understanding 
of  the  location  of  the  land.  In  the  discretion  of  the  applicant  district, 
boundaries  may  be  described  by  any  of  the  following  methods  or  any 
combination  thereof:  by  reference  to  a  map;  by  metes  and  bounds;  by 
general  description  referring  to  natural  boundaries,  or  to  boundaries  of 
existing  political  subdivisions  or  municipalities,  or  to  boundaries  of  par- 
ticular tracts  or  parcels  of  land. 

(3)  "Committee"  means  the  State  Soil  and  Water  Conservation  Com- 
mittee. 

(d)  The  procedure  is  all  condemnation  proceedings  pursuant  to  this 
Section  shall  conform  as  nearly  as  possible  to  the  procedure  provided  in 
G.  S.  Chapter  40,  Article  2,  and  all  Acts  amendatory  thereof. 

(e)  Interests  in  land  acquired  pursuant  to  this  Section  may  be  used  in 
such  manner  and  for  such  purposes  as  the  trustees  of  the  district  deem 
best.  If,  in  the  opinion  of  the  trustees,  such  lands  should  be  sold,  leased  or 
rented,  the  trustees  may  do  so,  subject  to  the  approval  of  the  committee. 

Sec.  2.  Power  of  eminent  domain  conferred  on  counties  in  certain 
cases.  A  county  which  has  been  authorized  to  levy  a  watershed  improve- 
ment tax,  whether  pursuant  to  Article  3  of  G.  S.  Chapter  139  or  by  special 
Act  or  otherwise,  shall  have  for  purposes  of  its  county  watershed  improve- 
ment program  the  powers  conferred  upon  watershed  improvement  districts 
by  Section  1  of  this  Act  (as  the  same  may  be  amended  from  time  to  time), 
subject  to  the  limitations  and  procedures  prescribed  therein.  For  this 
purpose,  a  county  shall  be  considered  a  watershed  improvement  district, 
and  the  board  of  county  commissioners  shall  be  considered  the  trustees 
of  the  applicant  district. 

Sec.  3.    This  Act  shall  apply  to  only  Rowan  County. 

Sec.  4.  Chapter  794  of  the  Session  Laws  of  1961  is  hereby  repealed 
insofar  as  it  applies  to  Rowan  County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  6.    This  Act  shall  take  effect  upon  its  ratification. 
In  the   General  Assembly   read  three  times  and   ratified,   this  the   28th 
day  of  March,  1963. 

S.  B.  37  CHAPTER  110 

AN  ACT  TO  AMEND  CHAPTER  108  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA  SO  AS  TO  EXEMPT  CERTAIN  COLLEGES 
FROM  LICENSE  REQUIREMENTS  FOR  PUBLIC  SOLICITATION 
FOR  FUNDS. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  G.  S.  108-84  is  hereby  amended  by  changing  the  period  ap- 
pearing after  the  word  "clergy"  at  the  end  thereof  to  a  semicolon  and  add- 
ing the  following  language  and  punctuation: 

"provided  further,  that  nothing  in  this  Article  shall  apply  to  any 
solicitation  or  appeal  by  any  college  holding  membership  in  the  North 
Carolina  College  Conference." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  March,  1963. 

S.  B.  43  CHAPTER  111 

AN  ACT  TO  ENABLE  THE  GUARDIAN  OR  TRUSTEE  OF  AN  IN- 
COMPETENT, WITH  JUDICIAL  APPROVAL,  TO  MAKE  GIFTS 
FROM  THE  INCOMPETENT'S  INCOME  FOR  PUBLIC,  RELIGIOUS, 
CHARITABLE,  LITERARY,  SCIENTIFIC,  HISTORICAL,  MEDICAL 
OR  EDUCATIONAL  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  With  the  approval  of  the  Resident  Judge  of  the  Superior 
Court  of  the  district  in  which  he  was  appointed,  upon  a  duly  verified 
petition  the  guardian  or  trustee  of  a  person  judicially  declared  to  be 
incompetent  may,  from  the  income  of  the  incompetent,  make  gifts  to  the 
State  of  North  Carolina,  its  agencies,  counties  or  municipalities,  or  to  the 
United  States  or  its  agencies  or  instrumentalities,  or  for  religious,  char- 
itable, literary,  scientific,  historical,  medical  or  educational  purposes. 

Sec.  2.  The  Judge  shall  not  approve  such  gifts  unless  it  appears  to 
his   satisfaction   that: 

(a)  after  the  making  of  such  gifts  and  the  payment  of  Federal  and 
State  income  taxes,  the  remaining  income  of  the  incompetent  will  be 
reasonable  and  adequate  to  provide  for  the  support,  maintenance,  comfort 
and  welfare  of  the  incompetent  and  those  legally  entitled  to  support  from 
the  incompetent  in  order  to  maintain  the  incompetent  and  such  dependents 
in  the  manner  to  which  the  incompetent  and  such  dependents  are  accus- 
tomed and  in  keeping  with  their  station  in  life   (and  in  no  event  less  than 
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twice  the  average,  for  the  five  (5)  calendar  years  preceding  the  calendar 
year  of  such  gifts,  of  expenditures  for  the  incompetent's  support,  mainte- 
nance, comfort  and  welfare); 

(b)  each  donee  is  a  donee  to  which  a  competent  donor  could  make  a 
gift,  without  limit  as  to  amount,  without  incurring  Federal  or  State  gift 
tax  liability; 

(c)  each  donee  is  a  donee  qualified  to  receive  tax  deductible  gifts 
under  Federal  and  State  income  tax  laws; 

(d)  the  aggregate  of  such  gifts  does  not  exceed  the  percentage  of 
income  fixed  by  Federal  law  as  the  maximum  deduction  allowable  for  such 
gifts  in  computing  Federal  income  tax  liability. 

Sec.  3.  The  Judge  shall  not  withhold  his  approval  merely  because  the 
incompetent,  prior  to  becoming  incompetent,  had  not  made  gifts  to  the 
same  donees  or  other  gifts  similar  in  amount  or  type. 

Sec.  4.  A  gift  made  with  the  approval  of  the  Judge  under  the  pro- 
visions of  this  Act  shall  be  deemed  a  gift  by  the  incompetent  and  shall  be 
as  valid  in  all  respects  as  if  made  by  a  competent  person. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  March,  1963. 

S.  B.  44  CHAPTER  112 

AN  ACT  TO  ENABLE  THE  GUARDIAN  OR  TRUSTEE  OF  AN  IN- 
COMPETENT, WITH  JUDICIAL  APPROVAL,  TO  MAKE  GIFTS 
FROM  THE  PRINCIPAL  OF  THE  INCOMPETENT'S  ESTATE  FOR 
PUBLIC,  RELIGIOUS,  CHARITABLE,  LITERARY,  SCIENTIFIC, 
HISTORICAL,  MEDICAL  OR  EDUCATIONAL  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  With  the  approval  of  the  resident  Judge  of  the  Superior 
Court  of  the  district  in  which  the  guardian  or  trustee  was  appointed  upon 
a  duly  verified  petition,  the  guardian  or  trustee  of  a  person  judicially  de- 
clared to  be  incompetent  may,  from  the  principal  of  the  incompetent's 
estate,  make  gifts  to  the  State  of  North  Carolina,  its  agencies,  counties 
or  municipalities,  or  the  United  States  or  its  agencies  or  instrumentalities, 
or  for  religious,  charitable,  literary,  scientific,  historical,  medical  or  edu- 
cational purposes. 

Sec.  2.  The  Judge  shall  not  approve  such  gifts  unless  it  appears  to 
his  satisfaction  that: 

(a)  the  making  of  such  gifts  will  not  leave  the  incompetent's  remaining 
principal  estate  insufficient  to  provide  reasonable  and  adequate  income  for 
the  support,  maintenance,  comfort  and  welfare  of  the  incompetent  and 
those  legally  entitled  to  support  from  the  incompetent  in  order  to  main- 
tain the  incompetent  and  such  dependents  in  the  manner  to  which  the 
incompetent  and  such  dependents  are  accustomed  and  in  keeping  with 
their  station  in  life; 
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(b)  each  donee  is  a  donee  to  which  a  competent  donor  could  make  a 
gift,  without  limit  as  to  amount,  without  incurring  Federal  or  State  gift 
tax  liability; 

(c)  each  donee  is  a  donee  qualified  to  receive  tax  deductible  gifts  under 
Federal  and  State  income  tax  laws; 

(d)  the  making  of  such  gifts  will  not  jeopardize  the  rights  of  any 
creditor  of  the  incompetent;  and 

(e)  it  is  improbable  that  the  incompetent  will  recover  compentency 
during  his  or  her  lifetime; 

(f)  either:  (1)  (a)  the  incompetent,  prior  to  being  declared  incom- 
petent, executed  a  paper  writing,  with  the  formalities  required  by  the  laws 
of  North  Carolina  for  the  execution  of  a  valid  will;  (b)  specific  legacies, 
bequests  or  devises  of  specific  amounts  of  money,  income  or  property  in- 
cluded in  such  paper  writing  will  not  be  jeopardized  by  making  such  gifts; 
(c)  all  residuary  legatees  and  devisees  designated  in  such  paper  writing, 
who  would  take  under  the  paper  writing  if  the  incompetent  died  con- 
temporaneously with  the  signing  of  the  order  of  approval  of  such  gifts 
and  such  paper  writing  was  probated  as  the  incompetent's  will  and  the 
spouse,  if  any,  of  such  incompetent  have  been  given  at  least  ten  (10) 
days  written  notice  that  approval  for  such  gifts  will  be  sought  and  that 
objection  may  be  filed  with  the  Clerk  of  Superior  Court  of  the  county  in 
which  the  guardian  or  trustee  was  appointed,  within  the  ten-day   period; 

(2)  (a)  that  so  far  as  is  known  the  incompetent  has  not  prior  to  being 
declared  incompetent,  executed  a  will  which  could  be  probated  upon  the 
death  of  the  incompetent;  and  (b)  all  persons  who  would  share  in  the  in- 
competent's estate,  if  the  incompetent  died  contemporaneously  with  the 
signing  of  the  order  of  approval,  have  been  given  at  least  ten  (10)  days 
written  notice  that  approval  for  such  gifts  will  be  sought  and  that  ob- 
jection may  be  filed  with  the  Clerk  of  the  Superior  Court,  of  the  county 
in  which  the  guardian  or  trustee  was  appointed,  within  the  ten-day  period. 

Sec.  3.  For  purposes  of  Section  2  (f)  (1)  of  this  Act,  if  such  paper 
writing  provides  for  the  residuary  estate  to  be  placed  in  trust  for  a  term 
of  years,  with  stated  amounts  of  income  payable  to  designated  bene- 
ficiaries during  the  term  and  stated  amounts  payable  to  designated  bene- 
ficiaries upon  termination  of  the  trust,  such  designated  beneficiaries  shall 
be  deemed  to  be  specific  legatees  and  devisees  and  those  taking  the  re- 
maining income  of  the  trust  and,  at  the  end  of  the  term,  the  remaining 
principal  shall  be  deemed  to  be  residuary  legatees  and  devisees  who  would 
take  under  the  paper  writing  if  the  incompetent  died  contemporaneously 
with  the  signing  of  the  order  of  approval  of  such  gifts.  In  no  case  shall 
any  prospective  executor  or  trustee  be  considered  either  a  specific  or 
residuary  legatee  and  devisee. 

Sec.  4.  If  any  person,  to  whom  notice  must  be  given  under  the  pro- 
visions of  Section  2  (f)  of  this  Act,  is  a  minor  or  is  incompetent,  then  the 
notice  shall  be  given  to  his  duly  appointed  guardian  or  other  duly  ap- 
pointed representative:     Provided,  that  if  a  minor  or  incompetent  has  no 
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such  guardian  or  representative  then  a  guardian  ad  litem  shall  be  ap- 
pointed by  the  Judge  and  such  guardian  ad  litem  shall  be  given  the  notice 
herein  required. 

Sec.  5.  If  any  objection  is  filed  by  one  to  whom  notice  has  been  given 
under  the  terms  of  this  Act,  the  Clerk  shall  bring  it  to  the  attention  of 
the  Judge,  who  shall  hear  the  same,  and  determine  the  validity  and  ma- 
teriality of  such  objection  and  make  his  order  accordingly.  If  no  such 
objection  is  filed,  the  Judge  shall  include  a  finding  to  that  effect  in  such 
order  as  he  may  make.  The  Judge  shall  not  withhold  his  approval  merely 
because  the  incompetent,  prior  to  becoming  incompetent,  had  not  made 
gifts  to  the  same  donees  or  other  gifts  similar  in  amount  or  type. 

Sec.  6.  A  gift  made  with  the  approval  of  the  Judge  under  the  pro- 
visions of  this  Act  shall  be  deemed  to  be  a  gift  made  by  the  incompetent, 
and  shall  be  as  valid  in  all  respects  as  if  made  by  a  competent  person. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  March,  1963. 

S.  B.  45  CHAPTER  113 

AN  ACT  TO  ENABLE  A  GUARDIAN  OR  TRUSTEE  OF  AN  INCOM- 
PETENT, WITH  JUDICIAL  APPROVAL,  TO  DECLARE  A  REVOCA- 
BLE TRUST  IRREVOCABLE  AND  TO  MAKE  THE  INCOMPE- 
TENT'S LIFE  INTEREST  THE  SUBJECT  OF  A  PUBLIC,  RE- 
LIGIOUS, CHARITABLE,  LITERARY,  SCIENTIFIC,  HISTORICAL, 
MEDICAL  OR  EDUCATIONAL  GIFT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  When  a  person  has  created  a  revocable  trust,  reserving  the 
income  for  life,  and  thereafter  has  been  judicially  declared  to  be  incom- 
petent, the  guardian  or  trustee  of  such  incompetent,  with  the  approval  of 
the  resident  Judge  of  the  Superior  Court  of  the  district  in  which  he  was 
appointed,  upon  a  duly  verified  petition  may  declare  the  trust  to  be  irrevoca- 
ble and  make  a  gift  of  the  life  interest  of  the  incompetent  to  the  State  of 
North  Carolina,  its  agencies,  counties  or  municipalities,  or  to  the  United 
States  or  its  agencies  or  instrumentalities,  or  for  religious,  charitable, 
literary,  scientific,  historical,  medical  or  educational  purposes. 

Sec.  2.  The  Judge  shall  not  approve  the  gift  unless  it  appears  to  his 
satisfaction   that; 

(a)  it  is  improbable  that  the  incompetent  will  recover  competency 
during  his  or  her  lifetime; 

(b)  the  estate  of  the  incompetent,  after  making  the  gift  and  after 
payment  of  any  gift  taxes  which  may  be  incurred  by  reason  of  the  declara- 
tion of  irrevocability,  will  be  sufficient  to  provide  reasonable  and  adequate 
income  for  the  support,  maintenance,  comfort  and  welfare  of  the  in- 
competent and  those   legally  entitled   to   support  from   the   incompetent  in 
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order  to  maintain  the  incompetent  and  such  dependents  in  the  manner  to 
which  the  incompetent  and  such  dependents  are  accustomed  and  in  keeping 
with  their  station  in  life  (and  in  no  event  less  than  twice  the  average,  for 
the  five  (5)  calendar  years  preceding  the  calendar  year  of  such  gift,  of 
expenditures  for  the  incompetent's  support,  maintenance,  comfort  and 
welfare) ; 

(c)  each  donee  of  any  part  of  the  life  interest  is  a  donee  to  which  a 
competent  donor  could  make  a  gift,  without  limit  as  to  amount,  without 
incurring  Federal  or  State  gift  tax  liability; 

(d)  each  donee  of  any  part  of  the  life  interest  is  a  donee  qualified  to 
receive  tax-deductible  gifts  under  Federal  and  State  income  tax  laws. 

(e)  either:  (1)  (a)  the  incompetent,  prior  to  being  declared  incom- 
petent, executed  a  paper  writing,  with  the  formalities  required  by  the 
laws  of  North  Carolina  for  the  execution  of  a  valid  will; 

(b)  specific  legacies,  bequests  or  devises  of  specific  amounts  of 
money,  income  or  property  included  in  such  paper  writing,  will  not  be 
jeopardized  by  making  such  gifts; 

(c)  all  residuary  legatees  and  devisees  designated  in  such  paper 
writing,  who  would  take  under  the  paper  writing  if  the  incompetent  died 
contemporaneously  with  the  signing  of  the  order  of  approval  of  such 
gifts,  and  such  paper  writing  was  probated  as  the  incompetent's  will  and 
the  spouse,  if  any,  of  such  incompetent  have  been  given  at  least  ten  days 
written  notice  that  approval  for  such  gifts  will  be  sought  and  that  objec- 
tion may  be  filed  with  the  clerk  of  Superior  Court,  of  the  county  in  which 
the  guardian  or  trustee  was  appointed,  within  the  ten-day  period;   or 

(2)  (a)  that  so  far  as  is  known  the  incompetent  has  not  prior  to  being 
declared  incompetent,  executed  a  will  which  could  be  probated  upon  the 
death  of  the  incompetent;  and 

(b)  all  persons  who  would  share  in  the  incompetent's  estate,  if  the 
incompetent  died  contemporaneously  with  the  signing  of  the  order  of 
approval,  have  been  given  at  least  ten  days'  written  notice  that  approval 
for  such  gifts  will  be  sought  and  that  objection  may  be  field  with  the  clerk 
of  the  Superior  Court,  of  the  county  in  which  the  guardian  or  trustee  was 
appointed,  within  the  ten-day  period. 

Sec.  3.  For  purposes  of  Section  2  (e)  (1)  of  this  Act,  if  such  paper 
writing  provides  for  the  residuary  estate  to  be  placed  in  trust  for  a  term 
of  years,  with  stated  amounts  of  income  payable  to  designated  bene- 
ficiaries during  the  term  and  stated  amounts  payable  to  designated  bene- 
ficiaries upon  termination  of  the  trust,  such  designated  beneficiaries  shall 
be  deemed  to  be  specific  legatees  and  devisees  and  those  taking  the  re- 
maining income  of  the  trust  and,  at  the  end  of  the  term,  the  remaining 
principal  shall  be  deemed  to  be  residuary  legatees  or  devisees  who  would 
take  under  the  paper  writing  if  the  incompetent  died  contemporaneously 
with  the  signing  of  the  order  of  approval  of  such  gifts.  In  no  case  shall 
any  prospective  executor  or  trustee  be  considered  either  a  specific  or 
residuary  legatee  or  devisee. 

Sec.  4.  If  any  person,  to  whom  notice  must  be  given  under  the  pro- 
visions of  Section  2  (e)  of  this  Act,  is  a  minor  or  is  incompetent,  then  the 
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notice  shall  be  given  to  his  duly  appointed  guardian  or  other  duly  ap- 
pointed representative:  Provided,  that  if  a  minor  or  incompetent  has  no 
such  guardian  or  representative,  then  a  guardian  ad  litem  shall  be  ap- 
pointed by  the  Judge  and  such  guardian  ad  litem  shall  be  given  the  notice 
herein  required. 

Sec.  5.  If  any  objection  is  filed  by  one  to  whom  notice  has  been  given 
under  the  terms  of  this  Act,  the  clerk  shall  bring  it  to  the  attention  of 
the  Judge,  who  shall  hear  the  same,  and  determine  the  validity  and 
materiality  of  such  objection  and  make  his  order  accordingly.  If  no  such 
objection  is  filed,  the  Judge  shall  include  a  finding  to  that  effect  in  such 
order  as  he  may  make.  The  Judge  shall  not  withhold  his  approval  merely 
because  the  incompetent,  prior  to  becoming  incompetent,  had  not  made 
gifts  to  the  same  donees  or  other  gifts  similar  in  amount  or  type. 

Sec.  6.  Such  declaration  and  gift,  when  made  with  the  approval  of  the 
Judge  and  under  the  provisions  of  this  Act,  shall  be  deemed  to  be  the 
declaration  and  gift  of  the  incompetent  and  shall  be  as  valid  in  all  respects 
as  if  made  by  a  competent  person. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  March,  1963. 


S.  B.  79  CHAPTER  114 

AN  ACT  TO  REQUIRE  THE  SHERIFF  OF  HAYWOOD  COUNTY  TO 
COLLECT  CERTAIN  FEES  IN  THE  PERFORMANCE  OF  HIS 
DUTIES  AND  PAY  SAME  TO  THE  AUDITOR  OF  HAYWOOD 
COUNTY  FOR  DEPOSIT  IN  THE  GENERAL  FUND  OF  HAYWOOD 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  all  other  fees  and  compensation  which  the 
Sheriff  of  Haywood  County  is  required  to  collect  for  the  performance  of 
his  duties  and  deposit  in  the  general  fund  of  the  county,  the  said  Sheriff 
of  Haywood  County  shall  charge  and  collect  the  sums  hereinafter  set 
forth  for  the  service  of  legal  documents  as  follows: 

Arrest    Warrant     $  3.00 

Capias     3.00 

Claim   &   Delivery    5.00 

(Each  additional  defendant  $2.00) 

Sci    Fa    2.50 

Summons    2.50 

Order     2.50 

Notice     2.50 

Subpoena,  each   1.00 

Warrant  of  Attachment  &  Levy   5.00 
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Ejectment     3.00 

Execution  in  either  civil  or  criminal  cases 2.00 

Collection  execution — 5rA    of  amount  collected 

Order  of  Writ  not  provided  for   2.00 

Summoning  appraisers  in  homestead  and  personal 

property  exemptions   5.00 

Sec.  2.  The  fees  and  charges  above  set  forth,  as  well  as  all  other  fees 
and  charges  which  the  Sheriff  of  Haywood  County  is  required  to  collect  in 
the  performance  of  his  duties,  shall  be  paid  over  to  the  Auditor  of  Haywood 
County  and  by  him  deposited  in  the  general  fund  of  Haywood  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  March,  1963. 

S.  B.  161  CHAPTER  115 

AN  ACT  TO  REVISE  AND  RE-STATE  THE  CHARTER  OF  THE  CITY 
OF  LUMBERTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  City  of  Lumberton  is  hereby  revised  and 
re-stated  to  read  as  follows: 

THE  CHARTER  OF  THE  CITY  OF  LUMBERTON 
ARTICLE  I. 
ORGANIZATION  AND  GENERAL  POWER:  BOUNDARIES 
Section  1.  CORPORATE  POWERS:  The  City  of  Lumberton  shall  con- 
tinue to  be  a  body  politic  and  corporate  under  the  name  and  style  of  "City 
of  Lumberton".  Under  that  name,  it  shall  continue  to  be  vested  with  all 
property  and  rights  of  property  which  now  belong  to  the  corporation;  shall 
have  perpetual  succession;  may  have  a  common  seal  and  alter  and  renew 
at  pleasure;  may  sue  and  be  sued;  may  contract  and  be  contracted  with; 
may  acquire  and  hold  property,  real  and  personal;  as  may  be  devised, 
bequeathed,  sold  or  in  any  manner  conveyed  or  dedicated  to  or  otherwise 
acquired  by  it,  and  from  time  to  time  may  hold  or  invest,  sell  or  dispose 
of  same,  and  make  use  of  said  property  and  from  time  to  time,  may  change 
or  alter  the  use  of  any  property  owned  by  it  in  fee  simple  to  any  other  use 
as  in  the  opinion  of  its  governing  body  public  necessity  and  convenience 
may  require;  and  may  accept  and  hold  title  to  any  property  devised,  be- 
queathed, sold  or  in  any  manner  conveyed  or  dedicated  to  it  upon  any  trust 
or  conditional  use  for  public  purposes,  and,  in  the  exercise  of  its  corporate 
powers,  may  carry  out  the  public  trusts,  conditions  and  purposes  under 
which  any  property  may  be  so  acquired  by  it;  and  shall  have  such  other 
powers,  functions,  right,  privileges  and  immunities  as  shall  be  provided 
for  by  this  Charter,  or  if  this  Charter  makes  no  provision,  as  may  be  pro- 
vided, now  or  hereafter,  by  the  general  laws  of  the  State  of  North  Carolina 
pertaining  to  municipalities. 
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Section  2.    CITY  BOUNDARIES 

(a)  EXISTING  CITY  BOUNDARIES:  The  corporate  limits  of  the 
City  of  Lumberton  shall  be  as  follows  until  changed  as  provided  by  law: 

Beginning  at  a  stake  in  the  run  of  Meadow  Branch,  said  stake  being  430 
feet  at  right  angles  westwardly  from  the  center  line  of  the  new  U.  S.  High- 
way No.  301  By-Pass,  and  runs  thence  as  Meadow  Branch  the  following 
courses  and  distances:  South  57  degrees  and  37  minutes  East  122.1  feet; 
South  55  degrees  and  29  minutes  East  200.00  feet;  South  37  degrees  and 
03  minutes  East  270.0  feet;  South  37  degrees  and  18  minutes  East  522.9 
feet;  South  37  degrees  and  56  minutes  East  498.7  feet  to  a  point  in  the 
center  line  of  Meadow  Branch  Canal  and  said  point  also  being  located  in 
the  center  line  of  Polecat  Branch  extended  and  runs  thence  with  the  run 
of  Polecat  Branch  the  following  courses  and  distances:  North  58  degrees 
47  minutes  East  51.0  feet;  South  47  degrees  17  minutes  East  26.9  feet; 
North  66  degrees  46  minutes  East  73.8  feet;  South  88  degrees  27  minutes 
East  101.5  feet;  South  69  degrees  48  minutes  East  145.5  feet;  South  36 
degrees  17  minutes  East  19.5  feet;  South  62  degrees  44  minutes  East 
53.3  feet;  South  79  degrees  56  minutes  East  127.0  feet;  North  89  degrees 
28  minutes  East  265.3  feet;  North  61  degrees  34  minutes  East  95.3  feet; 
South  79  degrees  23  minutes  East  114.3  feet;  South  39  degrees  36  minutes 
East  81.2  feet;  South  82  degrees  24  minutes  East  38.6  feet;  North  64 
degrees  20  minutes  East  55.1  feet;  North  82  degrees  19  minutes  East  43.6 
feet;  South  72  degrees  16  minutes  East  53.5  feet;  South  89  degrees  09 
minutes  East  49.2  feet;  North  88  degrees  05  minutes  East  60.0  feet;  North 
75  degrees  21  minutes  East  180.4  feet;  South  49  degrees  01  minute  East 
59.3  feet;  South  39  degrees  26  minutes  East  123.2  feet;  South  44  degrees 
12  minutes  East  113.6  feet  to  a  stake  in  Polecat  Branch,  said  stake  being 
a  corner  of  the  W.  D.  Linkhaw-Hector  MacLean  lands,  thence  leaving  the 
branch  and  running  with  the  Linkhaw-MacLean  line  North  23  degrees  and 
30  minutes  East  710.1  feet  to  a  stake,  thence  with  the  Linkhaw-MacLean 
line  North  64  degrees  and  29  minutes  West  1156.0  feet  to  a  stake,  thence 
still  with  the  MacLean-Linkhaw  line  North  26  degrees  and  28  minutes 
East  2117.6  feet  to  a  stake  in  the  run  of  Ivey's  Branch,  thence  leaving  the 
MacLean  line  and  running  with  Ivey's  Branch  South  79  degrees  and  58 
minutes  East  1148.4  feet  to  a  stake  in  Ivey's  Branch,  said  stake  being  39 
feet  right  angles  West  of  the  West  edge  of  the  20-foot  pavement  on  U.  S. 
Highway  No.  301A,  thence  parallel  with  and  39  feet  at  right  angles  West 
of  the  West  edge  of  said  pavement  South  03  degrees  and  04  minutes  West 
226.34  feet  to  a  stake  in  a  field,  thence  crossing  U.  S.  Highway  No.  301A 
and  running  to  and  with  the  North  property  line  of  the  lands  of  the 
Lumberton  City  Schools  South  86  degrees  and  56  minutes  East  947.63  feet 
to  an  iron  stake  in  the  West  edge  of  the  bottom  of  a  drainage  canal,  thence 
with  the  canal  South  61  degrees  and  13  minutes  East  1011.2  feet  to  a  point 
in  said  canal,  said  point  being  marked  by  an  iron  stake  on  the  South  bank 
of  the  canal,  thence  leaving  the  canal  and  running  South  21  degrees  and  02 
minutes  West  1014.0  feet  to  an  iron  stake,  said  iron  stake  being  65  feet 
at  right  angles  North  of  the  Southern  Bell  Telephone  &  Telegraph  toll 
line,  thence  parallel  with   and  65  feet  at  right  angles   North   of  the  pole 
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line  of  said  telephone  toll  line  North  68  degrees  and  00  minutes  West 
1551.0  feet  to  an  iron  stake,  said  stake  being  18  feet  at  right  angles  East  of 
the  East  edge  of  the  asphalt  pavement  on  U.  S.  Highway  No.  301A,  thence 
parallel  with  and  18  feet  at  right  angles  East  of  the  East  edge  of  the  22- 
foot  asphalt  pavement  on  U.  S.  Highway  No.  301A  South  03  degrees  and 

04  minutes  West  132.66  feet  to  a  stake  in  Polecat  Branch,  thence  North  89 
degrees  and  37  minutes  West  43.35  feet  to  a  stake  on  the  West  shoulder 
of  U.  S.  Highway  No.  301A,  thence  North  65  degrees  and  22  minutes  West 
38.4  feet  to  a  stake  in  the  run  of  Polecat  Branch,  said  stake  being  50  feet 
at  right  angles  West  of  the  center  line  of  said  highway;  thence  with  the 
West  right-of-way  line  of  said  highway  and  parallel  with  the  center  line 
thereof,  South  03  degrees  04  minutes  West  952.4  feet  to  a  point  in  said 
right-of-way  line;  thence  with  the  curved  western  right-of-way  line  of 
said  highway  the  following  courses  and  distances:  South  03  degrees  29 
minutes  West  100  feet;  South  07  degrees  07  minutes  West  100  feet;  South 
11  degrees  10  minutes  West  100  feet;  South  15  degrees  16  minutes  West 
100  feet;  South  19  degrees  16  minutes  West  100  feet;  and  South  21  degrees 
57  minutes  West  49.8  feet;  thence  still  with  the  western  right-of-way  line 
of  U.  S.  Highway  No.  301A  and  parallel  with  and  50  feet  at  right  angles 
West  of  the  center  line  of  saidnighway,  South  22  degrees  06  minutes  West 
1,024  feet  to  a  point  in  the  center  line  of  Meadow  Branch  Canal;  thence 
with  the  run  of  said  Meadow  Branch  Canal  the  following  courses  and  dis- 
tances:   South  66  degrees  36  minutes  East  150  feet;  South  20  degrees  and 

05  minutes  East  284.0  feet;  South  20  degrees  and  42  minutes  East  120.1 
feet;  South  19  degrees  and  17  minutes  East  149.5  feet;  South  20  degrees 
and  59  minutes  East  240.0  feet;  South  19  degrees  and  56  minutes  East 
238.3  feet;  South  77  degrees  and  37  minutes  East  76.6  feet;  South  33  de- 
grees and  06  minutes  East  544.6  feet;  South  30  degrees  and  09  minutes 
East  129.1  feet;  South  33  degrees  and  55  minutes  East  387.5  feet;  South  87 
degrees  and  58  minutes  East  175.0  feet  and  South  86  degrees  and  57  min- 
utes East  77.4  feet  to  a  stake  in  the  run  of  Meadow  Branch;  thence  leaving 
the  run  of  Meadow  Branch  and  running  to  and  with  the  center  line  of  a 
graded  road  North  26  degrees  and  35  minutes  East  1586.8  feet  to  a  point  in 
the  bend  of  said  road;  thence  continuing  with  said  road  South  80  degrees 
and  40  minutes  East  409.7  feet  to  a  point  in  the  road;  thence  still  with  the 
road  North  76  degrees  and  15  minutes  East  520.4  feet  to  a  point  in  said 
road;  thence  as  said  road  South  89  degrees  and  02  minutes  East  194.6 
feet  to  a  point  in  said  road  opposite  a  ditch;  thence  to  and  with  said  ditch 
North  00  degrees  and  11  minutes  East  1164.2  feet  to  a  stake  in  the  bottom 
of  said  ditch,  said  stake  being  in  the  intersection  of  the  above  referred  to 
ditch  with  an  intersecting  ditch;  thence  as  said  intersecting  ditch  South 
76  degrees  and  40  minutes  East  638.9  feet  to  a  stake  in  the  ditch;  thence 
South  72  degrees  and  27  minutes  East  150.1  feet  to  a  stake  in  the  ditch; 
thence  with  and  beyond  said  ditch  South  72  degrees  and  00  minutes  East 
112.6  feet  to  a  stake,  corner  of  a  tract  of  land  owned  by  Lee  Vernon  Rogers; 
thence  with  the  Rogers  line  South  70  degrees  and  28  minutes  East  115.5 
feet  to  an  iron  stake  in  the  Gavintown  Road;  thence  South  70  degrees  and 
28  minutes  East  205.5  feet  to  a  stake  in  a  field;  thence  parallel  with  and 
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200  feet  at  right  angles  East  of  the  Gavintown  Road  the  following  courses 
and  distances:  South  6  degrees  and  13  minutes  West  1480.8  feet;  South  4 
degrees  and  00  minutes  East  142.3  feet;  South  13  degrees  and  03  minutes 
East  184.1  feet  and  South  5  degrees  and  03  minutes  West  234.7  feet  cross- 
ing N.  C.  Highway  No.  41  to  a  stake  on  the  South  side  of  said  highway, 
said  stake  being  50  feet  at  right  angles  from  the  center  line  of  said  high- 
way; thence  parallel  with  and  50  feet  at  right  angles  from  the  center  line 
of  said  N.  C.  Highway  No.  41  the  following  courses  and  distances:  South 
85  degrees  and  57  minutes  West  94.9  feet;  South  82  degrees  and  45 
minutes  West  108.4  feet;  South  79  degrees  and  57  minutes  West  86.5 
feet;  South  76  degrees  and  53  minutes  West  97.3  feet  and  South  74  de- 
grees and  20  minutes  West  71.9  feet  to  a  point  in  a  graded  road,  said  point 
being  50  feet  at  right  angles  South  of  the  center  line  of  N.  C.  Highway 
No.  41;  thence  as  said  graded  road  South  16  degrees  and  44  minutes  East 
357.3  feet  to  a  point  in  said  road;  thence  continuing  with  said  road  South 
5  degrees  and  27  minutes  West  668.9  feet  to  a  point  in  the  road;  thence  as 
the  road  South  6  degrees  and  07  minutes  West  1166.8  feet  to  a  point  in 
the  road;  thence  still  with  said  road  South  9  degrees  and  28  minutes  West 
320.7  feet  to  a  point  in  the  road;  thence  leaving  said  road  and  running 
South  40  degrees  and  58  minutes  East  1485.4  feet  to  a  stake  in  a  grove 
of  woods;  thence  parallel  with  and  135  feet  East  of  the  center  line  of 
Linwood  Avenue  extended  (said  135  feet  being  measured  at  right  angles  to 
the  center  line  of  said  Avenue)  South  23  degrees  and  21  minutes  West  989.3 
feet  to  an  iron  stake  in  a  field,  said  iron  stake  being  405  feet  at  right 
angles  North  of  the  center  line  of  7th  Street  extended;  thence  parallel 
with  and  405  feet  at  right  angles  to  the  center  line  of  7th  Street  extended; 
South  85  degrees  45  minutes  East  716.4  feet  to  a  stake;  thence  North  2 
degrees  15  minutes  East  1230  feet  to  a  stake;  thence  South  86  degrees  East 
507  feet  to  a  stake;  thence  South  5  degrees  30  minutes  West  496  feet  to 
a  stake;  thence  South  85  degrees  30  minutes  East  1110  feet  to  a  stake; 
thence  South  51  degrees  30  minutes  East  686  feet  to  a  stake  in  what  is 
known  as  the  Paul  Harrill  Road;  thence  with  the  said  Paul  Harrill  Road, 
South  50  degrees  03  minutes  West  1034.9  feet  to  a  center  line  of  7th 
Street  extended;  thence  along  the  center  line  of  7th  Street  extended  South 
85  degrees  and  45  minutes  East  81.2  feet  to  a  point,  thence  leaving  said 
7th  Street  extended  and  running  to,  with  and  beyond  a  ditch  South  38 
degrees  and  24  minutes  East  697.47  feet  to  a  point,  said  point  being  South 
of  the  center  line  of  7th  Street  extended  and  513  feet  at  right  angles  from 
the  center  line  thereof;  thence  parallel  with  and  513  feet  at  right  angles 
from  the  center  line  of  said  Street  North  85  degrees  and  45  minutes  West 
1917.25  feet  to  a  stake;  thence  at  right  angles  South  4  degrees  and  15 
minutes  West  1238.2  feet  to  a  stake  in  the  bottom  of  a  ditch;  thence  as 
said  ditch  the  following  courses  and  distances:  South  68  degrees  and  53 
minutes  East  88.7  feet;  South  54  degrees  and  45  minutes  East  83.7  feet; 
South  46  degrees  and  08  minutes  East  275.5  feet;  South  69  degrees  and  22 
minutes  East  107.6  feet;  South  77  degrees  and  07  minutes  East  210.2  feet; 
South  68  degrees  and  37  minutes  East  123.2  feet;  North  84  degrees  and 
09  minutes   East  95.7  feet;    South   45   degrees  and   00   minutes   East   111.9 
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feet;  South  50  degrees  and  24  minutes  East  588.2  feet  and  South  62  degrees 
and  28  minutes  East  194.9  feet  to  a  point  in  a  road;  thence  South  7  de- 
grees and  40  minutes  West  561.7  feet  to  an  iron  stake  in  the  West  edge 
of  a  road,  said  iron  stake  being  138  feet  at  right  angles  North  of  the 
center  line  of  the  Warwick  Mill  Road;  thence  parallel  with  and  138  feet 
at  right  angles  North  of  the  center  line  of  the  old  Warwick  Mill  Road 
South  78  degrees  and  45  minutes  East  1017.6  feet  to  a  point;  thence  South 
73  degrees  and  26  minutes  East  171.3  feet  to  a  point;  thence  South  10 
degrees  and  20  minutes  West  109.7  feet  to  an  iron  stake  on  the  North  side 
of  the  Warwick  Mill  Road,  said  iron  stake  being  30  feet  at  right  angles 
North  of  the  center  line  of  said  road,  thence  parallel  with  and  30  feet 
at  right  angles  North  of  the  center  line  of  said  Warwick  Mill  Road  the 
following  courses  and  distances:  South  65  degrees  and  24  minutes  East 
109.75  feet;  South  58  degrees  and  23  minutes  East  103.37  feet;  and  South 
53  degrees  and  30  minutes  East  648.75  feet  to  an  iron  stake  on  the  North 
side  of  and  30  feet  at  right  angles  from  the  center  line  of  said  road,  thence 
crossing  said  road  and  running  parallel  with  and  37  feet  at  right  angles 
East  of  the  East  wall  of  a  tobacco  warehouse  as  now  exists  South  35 
degrees  and  01  minute  West  704.8  feet  to  an  iron  stake  on  the  South  side 
of  N.  C.  Highway  No.  211,  said  iron  stake  being  30  feet  at  right  angles 
South  of  the  center  line  of  said  highway,  thence  parallel  with  and  30 
feet  at  right  angles  South  of  the  Center  line  of  N.  C.  Highway  No.  211 
North  54  degrees  and  19  minutes  West  947.3  feet  to  a  stake;  thence  parallel 
with  and  30  feet  at  right  angles  from  the  center  line  of  said  highway  to 
and  with  the  northern  line  of  the  Cooperative  Warehouse  North  54  degrees 
and  19  minutes  West  536.5  feet  to  an  iron  stake  in  a  ditch;  thence  with 
the  ditch  South  47  degrees  and  36  minutes  West  90.9  feet  to  an  iron  stake  in 
the  ditch;  thence  to,  with  and  beyond  the  North  line  of  an  unnamed  street 
crossing  U.  S.  Highway  No.  74  North  78  degrees  and  09  minutes  West 
1156.7  feet  to  a  stake  on  the  North  side  of  a  narrow  graded  road;  thence 
South  10  degrees  and  33  minutes  West  1066.6  feet  to  a  point  in  the  center 
of  the  old  Whiteville  Road;  thence  crossing  the  S.A.L.  Railroad  South  39 
degrees  and  21  minutes  West  1352.3  feet  to  an  old  iron  pipe  set  in  concrete 
in  the  Bullard  Road,  said  iron  pipe  being  a  corner  of  the  Williams  and 
Bullard  lands;  thence  as  the  Williams  and  Bullard  line  South  48  degrees 
and  40  minutes  West  1183.8  feet  to  a  point  in  the  center  line  of  the  V&CS 
Railroad  spur  track  leading  to  the  Carolina  Power  and  Light  Company's 
Hydro-Electric  Plant;  thence  as  said  spur  track  the  following  courses  and 
distances:  North  50  degrees  and  19  minutes  West  312.8  feet;  North  46 
degrees  and  49  minutes  West  260.8  feet;  North  43  degrees  and  43  minutes 
West  147.0  feet;  North  41  degrees  and  31  minutes  West  1137.4  feet;  North 
37  degrees  and  32  minutes  West  133.3  feet;  North  31  degrees  and  01 
minute  West  154.3  feet;  North  24  degrees  and  37  minutes  West  112.0  feet 
and  North  18  degrees  09  minutes  West  131.7  feet  to  a  point  in  the  center 
line  of  the  V&CS  Railroad;  thence  with  the  Kenneth  McLean- J.  L.  Williams 
property  line  South  62  degrees  35  minutes  West  1,423.3  feet  to  a  con- 
crete monument  on  the  North  bank  of  Lumber  River  by  an  old  mark 
cypress,  said  monument  being  a  corner  of  the  J.  L.  Williams  and  Kenneth 
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McLean  lands,  thence  up  the  North  bank  of  Lumber  River,  the  following 
courses  and  distances:  North  37  degrees  and  16  minutes  West  49.7  feet; 
North  61  degrees  and  08  minutes  West  165.9  feet;  North  56  degrees  41 
minutes  West  194.0  feet;  North  59  degrees  and  05  minutes  West  272.2 
feet;  North  51  degrees  and  12  minutes  West  294.6  feet;  North  40  degrees 
and  00  minutes  West  120.4  feet  North  49  degrees  and  43  minutes  West 
94.3  feet;  and  North  31  degrees  and  28  minutes  West  170.6  feet  to  an  old 
iron  stake  by  an  old  marked  red  oak  tree;  thence  up  the  East  and  North- 
east bank  of  Lumber  River  the  following  courses  and  distances;  North  28 
degrees  and  32  minutes  West  300.1  feet;  North  25  degrees  and  09  minutes 
West  144.5  feet;  North  17  degrees  and  12  minutes  West  241.3  feet;  North 
36  degrees  and  44  minutes  West  181.8  feet;  North  61  degrees  and  38  min- 
utes West  124.7  feet;  North  86  degrees  and  51  minutes  West  137.0  feet; 
South  40  degrees  and  25  minutes  West  256.6  feet;  South  38  degrees  and  08 
minutes  West  208.0  feet;  North  53  degrees  and  11  minutes  West  86.6  feet; 
North  20  degrees  and  06  minutes  West  144.0  feet;  North  34  degrees  and  48 
minutes  West  139.8  feet;  North  51  degrees  and  21  minutes  West  205.1 
feet;  South  48  degrees  and  28  minutes  West  95.0  feet;  South  54  degrees 
and  53  minutes  West  241.8  feet;  North  74  degrees  and  02  minutes  West 
43.5  feet;  North  31  degrees  and  11  minutes  West  99.0  feet;  North  24  de- 
grees and  26  minutes  West  86.4  feet;  North  76  degrees  and  08  minutes  West 
160.9  feet;  South  37  degrees  and  20  minutes  West  113.6  feet;  South  12  de- 
grees and  55  minutes  West  77.1  feet;  South  14  degrees  and  41  minutes  West 

129.4  feet;  South  81  degrees  and  14  minutes  West  198.9  feet;  North  77 
degrees  and  22  minutes  West  120.6  feet;  North  38  degrees  and  57  minutes 
East  107.1  feet;  North  46  degrees  and  52  minutes  East  103.3  feet;  North 
11  degrees  and  44  minutes  West  126.1  feet;  North  51  degrees  and  45 
minutes  West  120.1  feet;  North  78  degrees  and  50  minutes  West  478.5  feet 
and  South  63  degrees  and  53  minutes  West  480.0  feet  to  a  stake  on  the 
East  bank  of  Lumber  River  opposite  the  mouth  of  the  Gum  Branch  Canal; 
thence  crossing  said  Lumber  River  North  88  degrees  and  53  minutes  West 
198.1  feet  to  a  point  in  Gum  Branch  Canal;  thence  up  Gum  Branch  Canal 
the  following  courses  and  distances:  North  82  degrees  and  54  minutes 
West  1008.2  feet;  South  81  degrees  and  06  minutes  West  59.0  feet;  South 
55  degrees  and  38  minutes  West  229.0  feet;  thence  crossing  the  Lovett 
Road  South  51  degrees  and  32  minutes  West  1302.7  feet;  South  80  degrees 
and  17  minutes  West  111.3  feet;  North  82  degrees  and  46  minutes  West 
438  feet;  North  80  degrees  and  47  minutes  West  341.7  feet;  North  81  de- 
grees and  56  minutes  West  272.0  feet;  thence  crossing  the  Fairmont  Road 
(N.  C.  Highway  No.  41)  North  82  degrees  and  15  minutes  West  402.2  feet; 
North  81  degrees  and  25  minutes  West  432.2  feet;  North  81  degrees  and  49 
minutes  West  281.1  feet  and  North  58  degrees  and  57  minutes  West  71.3 
feet  to  a  point  in  Gum  Branch  Canal;  thence  North  38  degrees  and  23 
minutes  East  845.6  feet  to  a  stake,  said  stake  being  in  the  line  of  Project 
No.  N.  C.  14-1  of  the  Housing  Authority  of  the  City  of  Lumberton;  thence 
as   said   Housing  Authority   line   North   38   degrees   and    57   minutes   West 

120.5  feet;  thence  South  65  degrees  and  05  minutes  West  278.52  feet  to  a 
concrete  monument,  a  corner  of  the  Housing  Authority  lands,  thence  con- 
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tinuing  the  said  Housing  Authority  line  North  0  degrees  and  28  minutes 
West  600.25  feet  to  a  concrete  monument;  thence  North  83  degrees  and  25 
minutes  East  along  the  Housing  Authority  line  282.3  feet  to  a  stake;  thence 
South  89  degrees  and  29  minutes  East  490.9  feet  to  a  stake;  thence  North  7 
degrees  and  48  minutes  East  124.5  feet  to  a  stake;  thence  South  61  degrees 
and  10  minutes  East  96.1  feet  to  a  stake,  said  stake  being  a  corner  of  the 
aforesaid  Housing  Authority  lands;  thence  leaving  said  Housing  Authority 
lands  and  running  North  38  degrees  and  23  minutes  East  400.5  feet  to  a 
stake  in  the  South  line  of  Side  Street  in  the  Knuckles  Park  subdivision; 
thence  North  64  degrees  and  25  minutes  West  along  the  South  line  of  Side 
Street,  crossing  the  Biggs  Road  1150  feet  to  a  point  215  feet  from  the 
center  of  said  Biggs  Road  (the  215  feet  being  measured  at  right  angles 
to  the  Biggs  Road);  thence  North  70  degrees  and  35  minutes  East  parallel 
with  and  215  feet  from  the  center  of  the  Biggs  Road  1850  feet  to  a  point 
in  the  East  line  of  R.  H.  Nye  and  West  line  of  the  Campbell  subdivision; 
thence  North  5  degrees  and  47  minutes  East  with  the  Nye-Campbell  line 
870  feet  to  an  iron  stake,  corner  of  the  Timbuktu  subdivision;  thence  North 

5  degrees  and  02  minutes  East  with  the  Nye-Timbuktu  line  723.3  feet  to 
a  stake  by  a  stone  monument,  said  stake  being  in  the  South  right-of-way 
line  of  the  S.  A.  L.  Railroad;  thence  parallel  with  and  100  feet  at  right 
angles  South  of  the  center  line  of  S.  A.  L.  Railroad  North  64  degrees  and 

06  minutes  West  335.0  feet  to  a  stake  in  the  South  line  of  S.  A.  L.  Rail- 
road, said  stake  being  100  feet  at  right  angles  South  of  the  center  line  of 
said  railroad;  thence  at  right  angles  North  25  degrees  and  54  minutes  East 
200  feet  to  a  stake  in  the  North  right-of-way  line  of  said  railroad;  thence 
parallel  with  and  100  feet  at  right  angles  North  of  the  center  line  of  said 
railroad  North  64  degrees  and  06  minutes  West  3,711.5  feet  to  a  stake 
in  the  North  line  of  said  railroad;  said  stake  being  100  feet  at  right  angles 
North  of  the  center  line  of  said  railroad;  thence  at  right  angles  South  25 
degrees  and  54  minutes  West  200.0  feet  to  a  stake  in  the  South  right-of- 
way  line  of  the  S.  A.  L.  Railroad,  said  stake  being  100  feet  at  right  angles 
South  of  the  center  line  of  said  railroad;  thence  South  4  degrees  and  53 
minutes  West  804.6  feet  to  a  stake  in  the  East  edge  of  a  ditch;  thence  with 
a  second  ditch  and  the  North  line  of  the  West  Lumberton  School  and  beyond 
North  64  degrees  and  06  minutes  West  794.2  feet  to  a  stake  on  the  West 
side  of  the  road  leading  to  the  West  Lumberton  School;  thence  along  the 
West  side  of  said  road;  South  3  degrees  and  41  minutes  East  420.9  feet 
to  a  stake  on  the  West  side  of  said  road;  thence  still  along  the  West  side 
of  the  road  South  3  degrees  and  44  minutes  West  249.2  feet  to  a  stake  on 
the  West  side  of  said  road;  thence  leaving  the  road  and  running  North  87 
degrees  and  14  minutes  West  771.3  feet  to  a  stake  near  and  on  the  outside 
of  the  wire  mesh  fence  around  the  Lumberton  Junior  Chamber  of  Com- 
merce fair  grounds;  thence  outside  of  said  wire  mesh  fence  North  4  de- 
grees and  40  minutes  East  267.6  feet  to  a  point  in  a  canal;  thence  with 
the  canal,  North  54  degrees  and  37  minutes  West  534.8  feet  to  a  stake 
in  the  edge  of  the  road  crossing  said  canal;  thence  crossing  said  road  and 
running  to  and  with  the  said  canal,  South  88  degrees  and  44  minutes  West 
429.0  feet  to  a  point  in  said  canal;  thence  South  11  degrees  and  54  minutes 
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West  909.7  feet  to  a  stake  West  of  and  on  the  outside  of  the  wire  mesh 
fence  around  the  Lumberton  Junior  Chamber  of  Commerce  fair  grounds; 
thence  South  65  degrees  and  07  minutes  West  772.8  feet  to  a  stake  in  a 
pasture;  then  South  65  degrees  and  32  minutes  West  803.7  feet  to  a 
stake  on  the  West  side  of  a  farm  road;  thence  South  72  degrees  and  44 
minutes  West  2,703.1  feet  to  a  stake  in  the  East  line  of  the  Lumberton 
Municipal  Airport;  thence  with  the  line  of  the  Lumberton  Municipal  Airport 
the  following  courses  and  distances:  South  3  degrees  and  4  minutes 
West  180.3  feet;  South  86  degrees  and  35  minutes  East  56.9  feet;  thence 
South  41  degrees  and  56  minutes  East  587.7  feet;  thence  South  48  degrees 
04  minutes  West  338.3  feet;  South  19  degrees  and  09  minutes  East  3,133.3 
feet;  South  70  degrees  and  49  minutes  West  1,914.9  feet;  North  43  degrees 
and  38  minutes  West  990.7  feet;  South  71  degrees  and  47  minutes  West 
1,756.3  feet;  North  75  degrees  and  36  minutes  West  153.3  feet;  North  62 
degrees  and  01  minute  West  1,197.8  feet;  North  48  degrees  and  04  min- 
utes East  2,348.8  feet;  North  18  degrees  and  06  minutes  West  640.1  feet; 
North  52  degrees  and  07  minutes  West  1011.2  feet;  North  37  degrees  and 
53  minutes  East  810.3  feet;  North  89  degrees  and  43  minutes  East  426.6 
feet  and  North  74  degrees  and  34  minutes  East  11.6  feet  to  a  stake  in  a 
ditch  on  the  East  side  of  an  old  tram  road,  said  stake  being  in  the  Har- 
grave-Lumberton  Municipal  Airport  property  line;  thence  leaving  the 
Lumberton  Municipal  Airport  property  line  and  running  with  and  beyond 
the  ditch  on  the  East  side  of  the  old  tram  road  North  5  degrees  and  42 
minutes  East  1097.4  feet  to  a  point  in  the  center  line  of  U.  S.  Highway 
301-A;  thence  leaving  the  center  line  of  said  highway  North  38  degrees 
and  43  minutes  West  24.66  feet  to  a  stake  on  the  North  side  of  said  high- 
way; thence  running  to  and  with  a  ditch  on  the  West  side  of  the  Carlton 
Motel  North  00  degrees  and  56  minutes  East  144.1  feet  to  a  stake  in  said 
ditch;  thence  with  and  beyond  said  ditch  North  7  degrees  and  12  minutes 
West  295.2  feet  to  an  iron  stake  in  the  center  line  of  U.  S.  Highway  No. 
301-By-Pass;  thence  leaving  the  center  line  of  said  highway  and  running 
North  39  degrees  and  54  minutes  West  130.0  feet  to  a  stake  in  a  ditch 
in  the  North  right-of-way  line  of  U.  S.  Highway  No.  301-By-Pass;  thence 
with  the  North  right-of-way  line  of  said  Highway  No.  301-By-Pass  and  130 
feet  at  right  angles  North  of  the  center  line  thereof,  North  50  degrees 
and  48  minutes  East  1.59  feet  to  a  stake;  thence  with  the  North  right-of-way 
line  of  said  U.  S.  Highway  No.  301-By-Pass  and  130  feet  at  right  angles 
North  of  the  center  line  thereof  the  following  courses  and  distances: 
North  51  degrees  and  42  minutes  East  103.41  feet;  North  53  degrees  and 
16  minutes  East  103.41  feet;  North  54  degrees  and  24  minutes  East  103.41 
feet;  North  55  degrees  and  44  minutes  East  103.41  feet;  North  57  degrees 
and  25  minutes  East  103.41  feet;  North  59  degrees  and  07  minutes  East 
103.41  feet;  North  60  degrees  and  44  minutes  East  103.41  feet;  North  61 
degrees  and  58  minutes  East  103.41  feet;  North  63  degrees  and  10  minutes 
East  103.41  feet;  North  65  degrees  and  02  minutes  East  103.41  feet;  North 
66  degrees  and  18  minutes  East  103.41  feet;  North  67  degrees  and  52 
minutes  East  103.41  feet;  North  69  degrees  and  59  minutes  East  103.41 
feet;  North  71  degrees  and  18  minutes  East  103.41  feet;  North  72  degrees 
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and  05  minutes  East  103.41  feet;  North  74  degrees  and  19  minutes  East 
103.41  feet;  North  75  degrees  and  21  minutes  East  103.41  feet;  North  77 
degrees  and  09  minutes  East  103.41  feet  and  North  77  degrees  and  24  min- 
utes East  36.19  feet  to  a  point  in  the  North  right-of-way  of  U.  S.  Highway 
No.  301-By-Pass,  said  point  being  130  feet  at  right  angles  of  the  center 
line  of  said  highway;  thence  still  with  the  North  line  of  said  highway, 
parallel  with  and  130  feet  at  right  angles  North  of  the  center  line  of 
said  highway  North  77  degrees  and  55  minutes  East  1,771:5  feet  to  a  stake 
in  the  North  line  of  said  highway,  said  stake  being  130  feet  at  right 
angles  North  of  the  center  line  thereof;  thence  at  right  angles  North  12 
degrees  and  05  minutes  West  300.0  feet  to  a  point,  said  point  being  430 
feet  at  right  angles  North  of  the  center  line  of  said  U.  S.  Highway  No. 
301-By-Pass,  thence  parallel  with  and  430  feet  at  right  angles  North  of 
the  center  line  of  U.  S.  Highway  No.  301-By-Pass,  the  following  courses 
and  distances:  North  76  degrees  and  47  minutes  East  96.2  feet;  North 
76  degrees  and  57  minutes  East  96.2  feet;  North  77  degrees  East  96.2  feet; 
North  75  degrees  and  54  minutes  East  96.2  feet;  North  76  degrees  and  09 
minutes  East  96.2  feet;  North  74  degrees  East  96.2  feet;  North  74  degrees 
96.2  feet;  North  74  degrees  East  96.2  feet;  North  72  degrees  and  55  min- 
utes East  96.2  feet;  North  72  degrees  and  12  minutes  East  96.2  feet;  North 
72  degrees  East  96.2  feet;  North  71  degrees  and  13  minutes  East  96.2  feet; 
North  71  degrees  and  19  minutes  East  96.2  feet;  North  70  degrees  and  43 
minutes  East  96.2  feet;  North  69  degrees  and  44  minutes  East  96.2  feet; 
North  69  degrees  and  23  minutes  East  96.2  feet;  North  68  degrees  and  47 
minutes  East  96.2  feet;  North  68  degrees  and  17  minutes  East  96.2  feet; 
North  68  degrees  and  35  minutes  East  96.2  feet;  North  67  degrees  and  10 
minutes  East  96.2  feet;  North  66  degrees  and  55  minutes  East  96.2  feet; 
North  66  degrees  and  38  minutes  East  96.2  feet;  North  65  degrees  and 
17  minutes  East  96.2  feet;  North  65  degrees  and  36  minutes  East  96.2 
feet;  North  65  degrees  East  96.2  feet;  North  64  degrees  and  43  min- 
utes East  96.2  feet;  North  64  degrees  and  08  minutes  East  96.2  feet; 
and  North  64  degrees  and  12  minutes  East  18.3  feet  to  a  point  430  feet 
at  right  angles  North  of  the  center  line  of  U.  S.  Highway  No.  301-By- 
Pass,  thence  parallel  with  and  430  feet  at  right  angles  North  of  the 
center  line  of  U.  S.  Highway  No.  301-By-Pass  North  63  degrees  and 
31  minutes  East  4,644.1  feet  to  an  iron  stake  on  the  North  bank  of  Lumber 
River,  said  iron  stake  being  430  feet  at  right  angles  northwest  of  the  center 
line  of  the  new  U.  S.  Highway  No.  301-By-Pass  now  under  construction; 
thence  parallel  with  and  430  feet  at  right  angles  northwest  of  the  center 
line  of  said  highway  North  64  degrees  and  15  minutes  East  1528.0  feet 
to  a  point,  said  point  being  430  feet  at  right  angles  from  the  center  line 
of  the  above-mentioned  highway;  thence  430  feet  at  right  angles  from 
the  center  line  of  said  highway  now  under  construction  the  following  courses 
and  distances:  North  58  degrees  and  44  minutes  East  1312.8  feet;  North 
51  degrees  and  10  minutes  East  553.5  feet;  North  45  degrees  and  59  min- 
utes East  761.6  feet;  North  39  degrees  and  57  minutes  East  768.8  feet; 
North  35  degrees  and  48  minutes  East  373.8  feet;  North  32  degrees  and  08 
minutes  East  393.0  feet;   North  31  degrees  and  12  minutes  East  82.5  feet; 
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North  28  degrees  and  52  minutes  East  462.8  feet;  North  23  degrees  and 
55  minutes  East  769.6  feet;  North  19  degrees  and  52  minutes  East  294.6 
feet  to  a  point,  said  point  being  430  feet  at  right  angles  northwest  of  the 
center  line  of  said  highway;  thence  parallel  with  and  430  feet  at  right 
angles  northwest  from  the  center  line  of  said  highway  North  18  degrees 
and  25  minutes  East  132.5  feet  to  a  stake  on  the  northeast  side  of  N.  C. 
Highway  No.  211,  said  stake  being  430  feet  at  right  angles  West  of  the 
center  line  of  U.  S.  Highway  No.  301-By-Pass,  and  runs  thence  with  the 
property  line  of  the  Greenbrier  Motel  North  86  degrees  and  32  minutes 
West  2.1  feet  to  an  old  concrete  highway  right-of-way  monument,  said 
monument  being  50  feet  at  right  angles  northeast  of  the  center  line  of 
N.  C.  Highway  No.  211,  thence  parallel  with  and  50  feet  at  right  angles 
northeast  of  the  center  line  of  said  N.  C.  Highway  No.  211  North  35 
degrees  and  46  minutes  West  265.15  feet  to  an  iron  stake,  said  iron  stake 
being  a  corner  between  the  lands  of  the  Greenbrier  Motel  and  O.  C. 
Norment,  thence  with  the  Norment  and  Greenbrier  Motel  line  North  44 
degrees  and  02  minutes  East  501.2  feet  to  an  iron  stake,  thence  North  18 
degrees  25  minutes  East  243  feet  to  a  stake  in  the  run  of  Meadow  Branch 
the  point  of  beginning. 

(b)  EXTENSION  OF  CITY  BOUNDARIES:  The  General  Statutes  of 
North  Carolina  shall  govern  all  extensions  to  the  City  boundaries. 

(c)  CITY  MAPS:  Whenever  deemed  necessary  by  the  City  Council, 
said  Council  may  authorize  some  competent  civil  engineer  to  make  a  map 
of  the  City  of  Lumberton,  reflecting  the  boundaries  set  forth  herein,  or 
such  boundaries  as  may  prevail  at  the  time  of  said  order  pursuant  to  any 
extension  of  boundaries  hereafter  made,  which  said  map,  when  approved 
and  adopted  by  the  City  Council  at  the  regular  meeting  thereof,  and  when 
signed  by  the  engineer,  the  City  Manager  and  the  City  Clerk  and  Treasurer, 
and  sealed  with  the  corporate  seal  of  said  city,  and  acknowledged  by  said 
engineer  before  the  Clerk  of  the  Superior  Court  of  Robeson  County,  and 
recorded  in  the  office  of  the  Register  of  Deeds  of  Robeson  County,  shall 
be  from  the  date  of  such  recordation  the  official  map  of  the  City  of  Lum- 
berton, and  the  original  or  the  recorded  copy  shall  be  received  in  evidence 
as  prima-facie  evidence  of  the  true  location  of  all  lots,  streets,  squares, 
lines  and  boundaries  within  the  corporate  limits  of  the  City  of  Lumberton 
as  are  contained  in  said  map;  and  said  map  shall  be  received  as  prima- 
facie  evidence  thereof  by  all  the  courts  of  this  State  in  all  matters  and 
disputes  concerning  the  same. 

In  any  suit  or  controversy  involving  the  true  location  of  the  lots, 
streets,  squares,  lines  and  boundaries  of  the  City  of  Lumberton  up  to  and 
including  September  4,  1894,  the  map  signed  by  Joseph  McRae,  Willington 
Wishart  and  E.  K.  Proctor,  Jr.  dated  September  4,  1894,  witnessed  by  S.  W. 
Bennette,  and  duly  approved  and  adopted  at  a  regular  meeting  of  the 
Board  of  Commissioners  of  the  Town  of  Lumberton  held  on  November  7, 
1894,  shall  be  received  by  all  the  courts  of  this  State  as  prima-facie  evidence 
of  the  true  location  of  the  original  corners  and  lines,  and  of  the  corners 
and  lines  of  the  lots,  streets,  squares,  lines  and  boundaries  of  the  City  of 
Lumberton   as   they   existed   up   to   and    including   September   4,    1894,    and 
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the  recorded  copy  of  said  map  shall  be  received  in  evidence  to  the   same 
extent  as  the  original. 

Likewise,  in  all  suits  or  controversies  involving  the  true  location  of 
the  lots,  streets,  squares,  lines  and  boundaries  of  the  City  of  Lumberton  up 
to  and  including  November  1,  1904,  the  map  made  by  J.  D.  Purcell,  bearing 
date  November  1,  1904,  and  duly  approved  and  adopted  by  the  Mayor  and 
Board  of  Commissioners  of  the  Town  of  Lumberton  at  a  regular  meeting 
of  said  board  held  on  May  2,  1905,  shall  be  received  by  all  the  courts  of 
this  State  as  prima-facie  evidence  of  the  true  location  of  all  lots,  corners, 
streets,  squares,  lines  and  boundaries  within  the  corporate  limits  of  the 
City  of  Lumberton,  as  are  contained  on  said  map  as  they  existed  up  to  and 
including  November  1,  1904,  and  the  recorded  copy  of  said  map  shall  be 
received  in  evidence  to  the  same  extent  as  the  original.  Wherever  in  this 
Section  the  words  "recorded  copy"  are  used,  the  same  shall  be  construed  to 
mean  the  copy  of  said  map  or  maps  of  record  in  the  office  of  the  Register 
of  Deeds  of  Robeson  County. 

ARTICLE  II. 
MUNICIPAL  GOVERNMENT: 

Section  1.  GOVERNING  BODY— MAYOR  AND  CITY  COUNCIL:  The 
government  of  the  city  and  the  general  management  and  control  of  its 
affairs  shall  be  vested  in  a  city  council,  which  shall  be  composed  of  seven 
councilmen  together  with  the  mayor,  who  shall  vote  only  in  case  of  a  tie; 
the  mayor  shall  be  elected  from  the  City  at  large  by  the  voters  at  large 
in  the  manner  hereinafter  set  forth.  One  councilman  shall  be  elected  from 
each  ward  or  precinct  in  the  City  by  the  voters  at  large  in  the  manner 
hereinafter  set  forth. 

Section  2.  INITIAL  COUNCILMEN— TERMS  OF  OFFICE:  From  and 
after  the  ratification  and  adoption  of  the  Charter  by  the  General  Assembly 
of  North  Carolina,  the  following  persons,  together  with  the  mayor  as 
herein  provided,  shall  compose  the  City  Council:  F.  K.  Biggs,  Jr.,  James  W. 
Payne,  James  F.  Phillips,  Rufus  W.  Goodyear,  Horace  Phillips  and  E.  B. 
Turner. 

(a)  TERMS  OF  OFFICE:  F.  K.  Biggs,  Jr.,  James  W.  Payne,  and 
James  F.  Phillips  shall  each  serve  a  term  beginning  with  the  ratification 
of  this  Charter  and  ending  on  the  first  Monday  in  May,  1965,  or  when 
their  respective  successors  are  elected  and  qualified.  Rufus  W.  Goodyear, 
Horace  Phillips  and  E.  B.  Turner  shall  each  serve  a  term  beginning  with 
the  ratification  of  this  Charter  and  ending  on  the  first  Monday  in  May, 
1963,  or  until  their  respective  successors  are  elected  and  qualified. 

(b)  STATEMENT  OF  INTENT— RATIFICATION  OF  ACTS:  It  is 
the  intention  of  this  Charter  in  connection  with  the  foregoing  provisions 
for  the  initial  City  Council  of  the  City  of  Lumberton  to  ratify  and  confirm 
in  office  the  persons  hereinabove  named  as  the  duly  elected  and  qualified 
City  Councilmen  of  the  City  of  Lumberton  and  to  confirm  and  ratify  the 
results  of  the  primary  election  held  in  the  City  of  Lumberton  on  the  18th 
day  of  April,  1961,  and  the  regular  election  held  in  said  city  on  the  second 
day   of   May,    1961,   and    all    acts,   transactions    and   ordinances   performed, 
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enacted  or  adopted  by  the  foregoing  persons,  acting  in  the  capacity  of  the 
City  Council  of  the  City  of  Lumberton  from  and  after  the  date  that  said 
persons  assumed  office  pursuant  to  the  results  of  the  aforementioned  elec- 
tions are  hereby  ratified,  confirmed  and  declared  to  be  true  and  valid 
enactments  of  the  City  of  Lumberton  acting  by  and  through  its  duly  and 
regularly  elected  City  Council,  it  being  the  intention  of  this  amended 
Charter  in  respect  thereto  to  clarify  and  resolve  all  questions  of  law  relating 
to  whether  the  foregoing  persons  were  heretofore  legally  elected  to  the 
respective  offices  for  the  respective  terms  herein  designated. 

Section  3.  SUCCEEDING  COUNCILMEN:  QUALIFICATIONS, 
TERMS  AND  COMPENSATION: 

(a)  QUALIFICATIONS:  No  person  shall  be  eligible  to  be  nominated 
or  elected  to  the  office  of  City  Councilman  or  to  serve  thereon  unless  he  is 
a  qualified  voter  and  resident  of  the  City  of  Lumberton. 

(b)  TERMS:  On  the  first  Monday  in  May,  1963,  there  shall  be  elected 
four  city  councilmen,  who  shall  succeed  the  aforementioned  Rufus  W.  Good- 
year, Horace  Phillips  and  the  Reverend  E.  B.  Turner,  and  who  shall  serve 
for  terms  of  two  years,  beginning  the  day  and  hour  of  the  organizational 
meeting  of  the  Council  as  hereinafter  provided,  but  they  shall  continue 
to  serve  until  their  successors  are  elected  and  qualified.  In  the  1963  elec- 
tion one  councilman  shall  be  elected  from  the  ward  in  which  Councilman 
Goodyear  resides,  one  councilman  shall  be  elected  from  the  ward  in  which 
Councilman  Phillips  resides,  one  councilman  shall  be  elected  from  the  ward 
in  which  Councilman  Turner  resides  and  one  councilman  shall  be  elected 
from  the  ward  in  which  no  city  councilman  now  resides  on  the  effective 
date  of  the  Act;  such  four  city  councilmen  shall  be  nominated  and  elected 
by  the  voters  at  large.  Thereafter,  every  two  years,  there  shall  be  elected 
seven  councilmen  who  shall  serve  for  terms  of  two  years,  beginning  the 
day  and  hour  of  the  organizational  meeting  of  the  Council  as  hereafter 
provided,  but  continuing  to  serve  until  their  successors  are  elected  and 
qualified,  so  that  the  City  Council  of  the  City  of  Lumberton  shall  at  all 
times  be  composed  of  seven  councilmen,  together  with  the  Mayor  as  herein 
provided.  In  the  elections  in  1965  and  biennially  thereafter,  not  more 
than  one  resident  of  any  one  ward  of  the  city  shall  be  nominated  for  com- 
missioner in  any  one  primary  election  by  any  one  party  and  not  more  than 
one  commissioner  from  any  one  ward  shall  be  elected  in  any  one  election. 
The  seven  persons  from  different  wards  receiving  the  highest  number  of 
votes  shall  be  declared  elected  commissioners  and  when  more  than  one 
person  from  one  ward  received  votes,  only  the  person  from  such  ward  who 
receives  the  highest  number  of  votes  shall  be  considered  in  determining  the 
results  of  the  election. 

(c)  COMPENSATION  OF  COUNCILMEN.  Each  Councilman,  with  the 
exception  of  the  Mayor,  shall  receive  a  salary  of  six  hundred  dollars 
($600.00)  per  year,  payable  in  quarterly  installments.  From  said  salary, 
there  shall  be  deducted  the  sum  of  twenty  dollars  ($20.00)  for  each  regular 
meeting  of  the  Council  not  attended  by  any  member,  unless  prevented  from 
attendance  by  illness  or  other  unavoidable  cause.  Causes  for  non-attendance 
at  meetings  shall  be  considered  and  passed  upon  by  the  Council,  with  the 
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non-attending  member  not  voting  thereupon,  and  the  Council  shall  by 
resolution  determine  such  cause  to  be  unavoidable  or  not,  as  the  facts  may 
be.  The  Council  may,  by  a  vote  of  not  less  than  four  members,  taken  by  a 
call  of  yeas  and  nays,  increase  the  salaries  of  the  councilmen  to  an 
amount  not  exceeding  one  thousand  two  hundred  dollars  ($1,200.00)  per 
year,  or  may  reduce  such  salaries,  but  no  increase  shall  be  made  to  take 
effect  during  the  year  in  which  such  increase  is  voted  upon. 
Section  4.    INITIAL  MAYOR:    TERM   OF  OFFICE 

(a)  INITIAL  MAYOR:  From  and  after  the  ratification  of  this  Charter 
by  the  General  Assembly  of  North  Carolina,  R.  A.  Hedgpeth  shall  be  the 
Mayor  of  the  City  of  Lumberton. 

(b)  TERM  OF  OFFICE:  As  Mayor  of  said  City,  the  said  R.  A. 
Hedgpeth  shall  serve  a  term  beginning  with  the  ratification  of  this  Charter 
and  ending  on  the  first  Monday  in  May,  1965,  or  when  his  successor  is 
elected   and  qualified. 

(c)  STATEMENT  OF  INTENT:  RATIFICATION  OF  ACTS:  It  is 
the  intention  of  this  Charter  in  connection  with  the  foregoing  provisions 
for  the  initial  City  Council  of  the  City  of  Lumberton  to  ratify  and  confirm 
in  office  R.  A.  Hedgpeth  as  the  duly  elected  and  qualified  Mayor  of  the 
City  of  Lumberton  and  to  confirm  and  ratify  the  results  of  the  primary 
election  held  in  the  City  of  Lumberton  on  the  eighteenth  day  of  April,  1961, 
and  the  regular  election  held  in  said  City  on  the  second  day  of  May,  1961, 
and  all  acts  and  transactions  performed  or  done  by  the  said  R.  A.  Hedg- 
peth, acting  in  the  capacity  of  Mayor  of  the  City  of  Lumberton  and  ex 
officio  as  a  city  councilman  from  and  after  the  date  of  his  assumption 
of  office  pursuant  to  the  results  of  the  aforementioned  elections  are  hereby 
ratified,  confirmed  and  declared  to  be  true  and  valid  acts  of  the  duly  elected 
Mayor  of  the  City  of  Lumberton,  it  being  the  intention  of  this  amended 
Charter  in  respect  thereto  to  clarify  and  resolve  all  questions  of  law  re- 
lating to  whether  the  said  R.  A.  Hedgpeth  was  heretofore  legally  elected 
to  the  office  of  Mayor  for  the  term  herein  designated. 

Section  5.  SUCCEEDING  MAYORS:  QUALIFICATIONS,  TERMS 
AND   COMPENSATION 

(a)  QUALIFICATIONS:  No  person  shall  be  eligible  to  be  nominated 
or  elected  to  the  office  of  Mayor  of  the  City  of  Lumberton  unless  he  is  a 
qualified  voter  and  resident  of  the  City  of  Lumberton. 

(b)  TERMS:  On  the  first  Monday  in  May,  1965,  there  shall  be  elected 
a  Mayor  of  the  City  of  Lumberton,  who  shall  succeed  the  aforementioned 
R.  A.  Hedgpeth  and  who  shall  serve  for  a  term  of  two  years,  beginning 
the  day  and  hour  of  the  organizational  meeting  of  the  Council  as  herein- 
after provided,  but  shall  continue  to  serve  until  his  successor  is  elected 
and  qualified.  Thereafter,  every  two  years,  a  Mayor  of  the  City  of  Lumber- 
ton  shall  be  elected  who  shall  serve  for  a  term  of  two  years  beginning  the 
day  and  hour  of  the  organizational  meeting  of  the  Council  as  hereafter 
provided,  but  continuing  to  serve  until  his  successor  is  elected  and  qualified. 

(c)  COMPENSATION  OF  MAYOR:  The  Mayor  shall  receive  a  salary 
of  one  thousand  two  hundred  dollars  ($1,200.00)  per  year,  payable  in 
quarterly  installments.    From  said  salary,  there  shall  be  deducted  the  sum 
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of  twenty  dollars  ($20.00)  for  each  regular  meeting  of  the  Council  not 
attended  by  the  Mayor,  unless  prevented  by  illness  or  other  unavoidable 
cause,  such  cause  to  be  determined  in  the  same  manner  and  fashion  as 
cause  for  non-attendance  of  councilmen.  The  salary  of  the  Mayor  shall 
not  be  diminished  during  the  term  for  which  he  is  elected,  but  the  Council 
may,  by  a  vote  of  not  less  than  four  members,  taken  by  a  call  of  yeas  and 
nays,  increase  the  salary  of  the  Mayor  to  an  amount  not  exceeding  two 
thousand  four  hundred  dollars  ($2,400.00)  per  year,  such  increase  to  take 
effect  during  the  next  fiscal  year  following  that  in  which  such  increase 
is  voted.  The  Council,  by  a  vote  of  not  less  than  four  members,  taken  by 
a  call  of  yeas  and  nays,  may  reduce  the  salary  of  the  Mayor,  such  reduc- 
tion to  take  effect  during  the  next  term  of  office  of  the  Mayor. 
Section  6.    CITY  COUNCIL:    POWERS  AND  DUTIES 

(a)  EXERCISE  OF  CITY  POWERS:  The  City  Council  shall  direct 
the  exercise  of  all  of  the  powers  of  the  City,  except  as  otherwise  provided 
by  this  Charter. 

(b)  POWERS  OF  CITY  COUNCIL:  In  addition  to  other  powers  con- 
ferred upon  it  by  law,  the  Council  may  adopt  and  provide  for  the  execution 
of  such  ordinances,  rules,  and  regulations,  not  inconsistent  with  this  Charter, 
as  may  be  necessary  or  appropriate  for  the  preservation  and  promotion 
of  the  health,  comfort,  convenience,  good  order,  better  government,  and 
general  welfare  of  the  City  and  its  inhabitants. 

Section  7.  ORGANIZATION  AND  PROCEDURES  OF  THE  CITY 
COUNCIL 

(a)  OATH  OF  OFFICE:  ORGANIZATIONAL  MEETING:  The  or- 
ganizational meeting  of  each  council  shall  be  held  on  Monday  following 
the  date  of  election  of  its  members  at  2:30  o'clock  p.m.  Before  entering 
upon  the  duties  of  their  respective  officers,  the  councilmen  shall  severally 
take  oath  before  the  City  Clerk  to  perform  faithfully  the  duties  of  their 
respective  offices.  The  Council  shall  organize  by  a  choice  from  its  members 
of  a  Mayor  pro  tern,  who  shall  hold  his  office  at  the  pleasure  of  the  Council. 
The  organization  of  the  Council  shall  take  place  notwithstanding  the 
absence,  death  or  refusal  to  serve  or  non-election  of  one  or  more  members; 
provided,  that  at  least  four  of  the  persons  entitled  to  be  members  are 
present  and  taking  oath.  Any  member  who  shall  not  be  present  may  take 
oath  at  any  time  thereafter. 

(b)  REGULAR  AND  SPECIAL  MEETINGS:  The  Council  shall  fix 
suitable  times  for  its  regular  meetings.  The  Mayor,  the  Mayor  pro  tern,  or 
any  two  members  of  the  Council  may  at  any  time  call  a  special  meeting  by 
signing  a  written  notice  stating  the  time  of  the  meeting  to  be  delivered  to 
each  member  or  left  at  his  usual  dwelling  place  at  least  six  hours  before 
the  meeting.  Meetings  of  the  Council  may  also  be  held  at  any  time  when 
all  members  of  the  Council  are  present  and  consent  thereto.  It  shall  not 
be  necessary  to  state  in  the  notice  of  a  special  meeting  the  business  to 
be  transacted;  and  any  business  may  be  transacted  at  a  special  meeting 
that  might  be  transacted  at  a  regular  meeting.  Except  where  otherwise 
specifically  provided  by  this  Charter,  the  City  Council  shall  have  authority 
to  determine  the  time  and  place  of  Council   meetings,  to   make   such  pro- 
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visions  as  it  may  deem  wise  relative  to  regular,  special,  adjourned  and 
continued  meetings,  to  adopt  rules  of  procedure,  and  generally  to  regulate 
the  time,  place,  manner  and  method  of  the  exercise  of  its  powers.  In  the 
event  the  Council  is  authorized  or  required  by  law  to  hold  a  joint  meeting 
with  the  governing  body  of  another  municipality  or  political  subdivision  of 
the  State  of  North  Carolina,  it  may  at  its  election  meet  with  the  other 
governing  body  at  a  designated  place  within  the  area  subject  to  the  juris- 
diction of  the  other  governing  body. 

(c)  CONDUCT  OF  MEETINGS:  PRESIDING  OFFICER:  QUORUM 
VOTES:    ATTENDANCE  OF  MEMBERS: 

(1)  CONDUCT  OF  MEETINGS:  All  meetings  of  the  Council  shall 
be  public  meetings.  The  City  Council  shall  not  formally  vote  on  any 
question  in  private  or  executive  session.  All  final  votes  of  the  City  Council 
involving  the  expenditure  of  fifty  dollars  ($50.00)  or  more  shall  be  by 
yeas  and  nays,  and  shall  be  entered  on  the  minutes  of  the  meeting.  On 
request  of  one  member,  the  vote  shall  be  by  yeas  and  nays  and  shall  be 
entered  upon  the  minutes. 

(2)  PRESIDING  OFFICER:  The  Mayor,  as  the  official  head  of  the 
City,  if  present,  shall  preside  at  all  meetings  of  the  City  Council,  but 
shall  have  no  vote  except  in  case  of  a  tie,  and  shall  have  no  power  of 
veto.  In  the  absence  of  the  Mayor,  the  Mayor  pro  tern  of  the  City  Council 
shall  preside,  and  in  the  absence  of  both,  a  chairman  pro  tern  shall  be 
chosen. 

(3)  QUORUM:  A  majority  of  the  members  of  the  City  Council  shall 
constitute  a  quorum  for  the  transaction  of  business,  but  a  less  number  may 
adjourn  from  time  to  time. 

(4)  VOTES:  The  Mayor,  although  ex  officio  a  member  of  the  Council, 
shall  have  no  vote  except  in  case  of  a  tie,  in  which  case  it  shall  be  his 
duty  to  break  the  tie  by  casting  the  deciding  vote.  The  affirmative  vote 
of  a  majority  of  the  members  of  the  Council  shall  be  necessary  to  adopt 
an  ordinance,  or  act  upon  any  other  matter,  but  no  ordinance  shall  be 
adopted  on  the  same  date  it  is  introduced  unless  five  members  of  the 
Council  vote  in  favor  of  its  adoption.  No  member  shall  be  excused  from 
voting  except  on  matters  involving  the  consideration  of  his  official  conduct 
or  involving  his  financial  interests,  and  except  in  such  case,  his  abstention 
from  voting  shall  be  recorded  as  a  negative  vote.  All  final  votes  of  the 
Council  involving  the  expenditure  of  fifty  dollars  ($50.00)  or  more,  or  the 
enactment  of  ordinances  shall  be  by  roll  call  and  shall  be  entered  on  the 
records  of  the  meeting.  The  Mayor  shall  announce  the  results  of  each 
vote  of  the  Council. 

(5)  RECORDS  OF  MEETINGS:  CLERK:  The  City  Clerk  shall  be 
ex  officio  Clerk  of  the  City  Council  and  shall  keep  records  of  its  proceedings. 
In  case  of  the  temporary  absence  of  the  Clerk  or  in  case  of  a  vacancy  in 
the  office,  a  temporary  clerk  shall  be  appointed  who  shall  be  sworn  by  the 
Mayor  to  the  faithful  discharge  of  his  duties,  and  who  shall  act  until  the 
City  Clerk  can  be  present  or  is  chosen  and  qualified. 

(6)  PUBLIC  HEARINGS:  At  any  public  hearing  required  by  an  ordi- 
nance, law  or  by  any  resolution  of  the  Council,  if  a  quorum  is  not  present, 
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the  hearing  shall  be  continued  until  the  next  regular  meeting  without 
further  advertisement.  The  Council  may,  by  majority  vote,  continue  any 
public  hearing  without  further  advertisement. 

Section  8.    ORDINANCES:    TERRITORIAL  APPLICATION 

(a)  GENERAL:  Except  as  otherwise  provided  herein,  the  adoption, 
amendment,  repeal,  pleading  and  proving  of  ordinances  shall  be  governed 
by  applicable  provisions  of  general  law. 

(b)  TERRITORIAL  APPLICATION  OF  ORDINANCES:  Any  and  all 
ordinances  adopted  by  the  City  Council  by  virtue  of  the  police  powers  vested 
in  them  by  this  Charter,  or  by  the  general  laws  of  the  State  of  North  Caro- 
lina, shall  apply  to  the  territory  within  the  corporate  limits  of  said  City, 
as  now  existing  or  as  hereafter  extended  pursuant  to  law,  and  with  the 
exception  of  ordinances  for  the  levy  of  taxes  on  the  poll  or  property  of 
inhabitants  beyond  the  corporate  limits,  shall  also  apply  to  the  territory 
within  one  mile  beyond  said  limits  in  every  direction,  unless  in  the  ordi- 
nance it  is  otherwise  provided.  The  City  Council  shall  have  the  power  to 
pass  ordinances  which  shall  be  effective  only  in  certain  districts  or  sections 
of  the  City,  or  ordinances  which  may  except  from  their  operation  any 
districts  or  sections  of  the  City,  if  in  the  judgment  of  the  City  Council  the 
conditions  in  such  sections  or  districts  require  them  to  be  included  in  or 
excepted  from  the  provisions  of  any  such  ordinance. 

(c)  CITY  CODE:  The  City  Council  may,  from  time  to  time,  adopt  and 
provide  for  the  publication  of  a  codification  of  the  City  ordinances  to  be 
known  as  "The  Code  of  the  City  of  Lumberton".  This  code  of  ordinances 
shall  be  published  by  publication  of  the  ordinance  adopting  such  codifica- 
tion, and  all  ordinances  included  in  such  codification  shall  be  effective  not 
less  than  twenty  days  after  such  publication.  The  official  copy  of  such 
code,  including  all  ordinances  amending  or  supplementing  the  code  shall 
be  kept  in  the  office  of  the  City  Clerk.  Pending  a  new  codification  as  herein 
provided,  those  ordinances  contained  in  "The  Code  of  the  City  of  Lumberton, 
North  Carolina  1954",  adopted  June  3,  1955,  as  amended,  shall  remain  in 
full  force  and  effect. 

(d)  PROOF  OF  ORDINANCES:  Proof  of  any  ordinance  of  the  City 
of  Lumberton  may  be  made  in  the  Superior  Court  of  Robeson  County,  or  in 
any  court  inferior  thereto  sitting  in  Robeson  County,  by  the  exhibition  of 
a  copy  thereof  to  the  presiding  judge  of  said  court,  with  an  affidavit  of 
the  City  Clerk  attached  thereto  made  upon  oath  before  a  Notary  Public 
that  said  copy  is  a  true  and  accurate  copy  of  a  valid  and  subsisting  ordi- 
nance of  said  City  and  thereupon,  said  courts  shall  take  judicial  notice  of 
such  ordinance  and  same  shall  be  received  in  evidence. 

Section  9.  VACANCIES  IN  OFFICES:  If  any  elected  Mayor  or  Coun- 
cilman shall  refuse  to  be  qualified,  or  if  there  is  a  vacancy  in  the  office  of 
Mayor  or  Councilman  after  election  and  qualification,  or  if  any  Mayor 
or  Councilman  be  unable  to  discharge  the  duties  of  his  office,  the  Council 
shall  choose  some  person  for  the  unexpired  term,  or  during  his  disability, 
as  the  case  may  be,  to  act  as  said  Mayor  or  Councilman.  Any  Mayor  or 
Councilman  so  selected  shall  have  all  authority  and  powers  given  under 
this  Charter  to  regularly  elected  Councilmen  and  shall  be  subject  to  recall. 
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article  iii. 

NOMINATIONS  AND  ELECTIONS 

Section  1.  FUNCTION  OF  GOVERNING  BODY:  (a)  THE  CITY 
COUNCIL:  The  City  Council  shall  have  authority:  (1)  To  make  rules  for 
the  conduct  of  elections  and  primaries;  (2)  To  record  all  election  resolu- 
tions, decisions  or  other  actions  in  the  minutes  of  the  Council;  (3)  To 
establish,  define,  combine  and  rearrange  election  precincts  or  wards 
within  the  City,  and  to  designate  polling  places  therein,  provided,  that 
there  shall  be  at  least  one  polling  place  in  each  ward  or  precinct  so  desig- 
nated; (4)  To  appoint,  at  least  thirty  days  before  any  municipal  election, 
one  registrar  and  two  judges  of  elections  for  each  precinct  or  ward.  Assist- 
ants, clerks  and  ballot  counters  may  also  be  appointed  for  each  precinct 
or  ward,  but  if  the  Council  shall  deem  proper,  it  may  delegate  the  appoint- 
ment of  ballot  counters  to  precinct  or  ward  registrars;  (5)  To  remove  any 
registrar  or  judge  of  election  for  incompetence,  failure  to  discharge  the 
duties  of  his  office,  failure  to  qualify  within  the  time  prescribed  by  law, 
fraud,  or  any  other  satisfactory  cause;  (6)  To  appoint  replacements  for 
registrars  and  judges  if  vacancies  occur  on  any  day  other  than  election 
day;  (7)  To  order  a  new  registration  of  qualified  voters  in  its  discretion, 
as  hereinafter  provided  for;  (8)  To  hear  and  determine  appeals  from 
registrars  concerning  the  qualifications  of  individuals  to  register  as 
voters,  as  hereinafter  provided;  (9)  To  print  and  distribute  ballots  and 
sample  ballots,  and  to  provide  ballot  boxes  for  each  polling  place;  (10) 
To  furnish  each  registrar  with  written  instructions  concerning  how  ballots 
must  be  marked  and  how  they  must  be  counted  under  the  existing  law; 
(11)  To  provide  precinct  officials  with  all  equipment  and  information  neces- 
sary to  conduct  the  elections;  (12)  To  take  custody  of  poll  books  and 
registration  books  immediately  after  each  election;  (13)  To  investigate 
irregularities,  nonperformance  of  duty  and  violations  of  laws  by  election 
officials  and  other  persons,  and  to  make  this  power  effective,  to  hold  hear- 
ings, administer  oaths,  issue  subpoenas,  summons  witnesses,  compel  the 
production  of  evidence,  and  report  the  facts  of  its  investigations  to  proper 
prosecuting  authorities.  (14)  To  enter  into  contracts  and  agreements 
with  the  officials  of  any  other  lawfully  constituted  authority  having  the 
power  to  conduct,  govern  and  regulate  elections  in  Robeson  County  with 
respect  to  sharing  expenses  and  use  of  voting  machines,  election  equip- 
ment or  furniture,  or  other  expenses  of  conducting  elections. 

(b)  THE  CITY  CLERK:  The  City  Clerk  shall  have  authority  to  per- 
form on  behalf  of  the  City  Council  such  clerical  or  administrative  work 
in  connection  with  the  duties  or  authority  of  the  Council  in  connection 
with  elections  as  the  Council  may  delegate  to  him,  but  shall  be  paid  no 
additional  compensation  for  the  performance  thereof,  and  shall  have  no 
judicial  or  discretionary  power  delegated  to  him;  in  addition,  the  Clerk 
shall  have  such  powers  and  duties  as  are  elsewhere  specifically  invested 
in  such  officer  under  this  Charter  with  reference  to  elections. 

Section  2.  CANDIDACY:  (a)  ELIGIBILITY  FOR  OFFICE.  Any 
qualified  voter,   resident  of  the   City  of  Lumberton  and   otherwise  eligible 
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under  the  Constitution  of  the  State  of  North  Carolina  shall  be  eligible  to 
hold  any  elective  office  of  the  City  of  Lumberton,  except  as  to  restrictions 
contained  in  this  Act  with  respect  to  election  of  Councilmen  by  wards. 

(b)  NOTICE  OF  CANDIDACY:  Prospective  candidates  must  file  with 
the  City  Clerk  a  written  notice  of  their  candidacy  for  any  elective  office 
within  the  City  of  Lumberton  not  later  than  5:00  P.  M.  on  the  14th  day  next 
preceding  the  date  of  the  primary  election  hereinafter  provided  for,  and 
shall  pay  a  filing  fee  of  ten  dollars  ($10.00)  at  the  time  of  filing  such 
notice,  without  the  right  to  refund;  no  notice  of  candidacy  shall  be  ac- 
cepted by  the  City  Clerk  for  filing  unless  accompanied  by  the  filing  fee 
herein  prescribed. 

(c)  MUNICIPAL  PRIMARIES:  (1)  When  Required:  In  the  event 
that  the  number  of  candidates  for  any  vacant  office  or  offices  of  the  munic- 
ipality shall  be  more  than  double  the  number  of  such  vacant  office  or 
offices,  a  primary  election  shall  be  held  on  the  second  Tuesday  before  the 
first  Monday  in  May  preceding  the  regular  biennial  election;  if  such  num- 
ber of  candidates  shall  be  equal  to  or  less  than  double  the  number  of  such 
vacant  office  or  offices,  no  primary  election  shall  be  required  and  the 
names  of  the  candidates  who  have  filed  as  hereinabove  required  shall 
be  placed  on  the  ballot  in  the  regular  municipal  election. 

(2)  Conduct  of  Primaries:  If  a  primary  election  is  required  by  virtue  of 
the  number  of  candidates  as  hereinabove  set  forth,  the  judges,  registrars 
and  other  election  officers  appointed  for  the  regular  municipal  election  shall, 
whenever  practicable,  be  the  officials  of  the  primary  election,  and  it  shall 
be  held  at  the  same  place,  in  the  same  manner,  under  the  same  rules 
and  regulations,  and  subject  to  the  same  conditions,  and  the  polls  shall 
be  opened  and  closed  at  the  same  hours  as  are  required  for  the  regular 
election.  The  City  Clerk  shall  cause  the  primary  ballots  to  be  printed, 
authenticated  with  a  facsimile  of  his  signature,  unless  voting  machines  are 
used.  Upon  the  ballots  the  names  of  the  candidates  for  the  respective 
offices  shall  be  arranged  alphabetically,  with  a  square  at  the  left  of  each 
name.  If  paper  ballots  are  used,  the  ballots  shall  be  printed  upon  plain 
white  paper  and  shall  contain  no  party  designation  or  mark,  and  the  City 
Clerk  shall  cause  to  be  delivered  at  each  polling  place  a  number  of 
ballots  equal  to  five  per  cent  greater  than  the  number  of  persons  registered 
in  the  precinct  or  ward.  The  persons  who  are  qualified  to  vote  at  the 
succeeding  general  municipal  election  shall  be  qualified  to  vote  in  the 
primary  election.  The  primary  election  shall  be  conducted  and  the  returns 
shall  be  canvassed  in  the  manner  hereinafter  provided  for  regular  elections. 

(3)  Determination  of  Results  of  Primaries:  Second  Primaries:  If  a 
primary  election  is  required  for  the  office  of  Mayor,  or  a  City  Council- 
man, as  herein  provided,  and  no  aspirant  to  such  office  shall  receive  a 
majority  of  the  votes  cast  for  such  office  as  herein  defined,  the  two  can- 
didates receiving  the  highest  number  of  votes  shall  have  their  names 
printed  on  the  ballot  in  the  regular  municipal  election,  and  the  regular 
municipal  election  shall  determine  the  winner  without  any  additional 
primary.  In  connection  with  elections  for  the  office  of  Mayor,  or  City 
Councilman,  a  majority  within  the  meaning  of  this  Section  shall  be  ascer- 
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tained  by  dividing  the  total  vote  cast  for  all  candidates  by  two,  and  any 
excess  of  the  number  so  ascertained  shall  be  a  majority  within  the  meaning 
of  this  Section. 

Section  3.  ELECTION  OFFICIALS:  (a)  APPOINTMENT,  VACAN- 
CIES AND  REMOVALS:  At  least  thirty  days  before  the  date  of  a  regular 
municipal  election,  the  City  Council  shall  appoint  one  registrar  and  two 
judges  of  election  for  each  precinct  or  ward,  who  shall  serve  for  two 
years  or  until  their  successors  are  appointed  and  qualified.  The  appointees 
for  these  offices  shall  be  of  good  repute,  able  to  read  and  write,  and  resi- 
dents of  the  precinct  for  which  appointed.  No  person  shall  be  appointed 
as  an  election  official  who  is  a  candidate  for  office  or  a  person  holding  an 
office  or  a  place  of  trust  or  profit  under  the  Government  of  the  United 
States,  of  the  State  of  North  Carolina,  or  of  any  political  subdivision 
thereof;  provided,  however,  this  shall  not  apply  to  officers  in  the  militia, 
notaries  public,  commissioners  of  public  charities,  commissioners  for 
special  purposes,  and  justices  of  the  peace.  If  a  vacancy  shall  occur  on 
election  day  in  any  office  of  registrar,  the  judges  of  election  of  the  precinct 
shall  appoint  a  replacement.  If  a  vacancy  occurs  on  election  day  in  any 
office  of  judge  of  election,  the  registrar  of  the  precinct  shall  appoint  a 
replacement.  Vacancies  occurring  at  any  other  time  shall  be  filled  by  the 
City  Council.  For  their  services  on  the  day  of  election,  the  judges  of 
election  shall  receive  not  less  than  ten  dollars  ($10.00),  and  the  registrars 
shall  receive  not  less  than  fifteen  dollars  ($15.00).  In  addition,  the  regis- 
trars shall  be  entitled  to  receive  for  each  Saturday  during  the  registration 
period  that  they  attend  the  polling  place  for  the  registration  of  voters, 
not  less  than  fifteen  dollars  ($15.00).  In  addition  to  the  compensation 
herein  provided,  the  City  Council  may  provide  for  increased  compensation 
if  it  deems  fit  and  proper.  Registrars  and  judges  of  election  shall  conduct 
elections  fairly  and  impartially,  shall  enforce  peace  and  good  order  in 
and  about  the  places  of  registration  and  voting,  shall  hear  and  decide 
challenges,  shall  count  the  votes  cast  in  the  precinct,  and  shall  choose  one 
of  their  number  in  each  precinct  to  be  a  member  of  the  Board  of  Can- 
vassers and  shall  deliver  to  him  the  original  returns  of  the  precinct  for 
delivery  to  the  City  Canvass.  In  addition,  the  registrar  shall  have  the 
specific  duty  of  registering  voters  and  of  depositing  the  registration  books 
with  the  City  Clerk  immediately  after  the  election;  and  the  judges  of  elec- 
tion shall  have  the  specific  duties  of  opening  the  polls,  superintending  the 
polls  until  the  close  of  the  election,  keeping  the  poll  books  into  which  the 
name  of  each  eligible  voter  shall  be  entered,  and  certifying  and  de- 
positing the  poll  books  with  the  City  Clerk  immediately  after  the  election. 
The  City  Council  may,  in  its  discretion,  appoint  such  qualified  voters  of 
the  ward  or  precinct  as  may  be  deemed  necessary  as  assistants  or  clerks 
to  aid  the  registrars  and  judges  at  the  polling  place  on  election  day.  The 
number  of  such  assistants  or  clerks  shall  be  so  permitted  under  the  pro- 
visions of  Section   163-181   of  the  General   Statutes. 

Section  4.  REGISTRATION:  (1)  Registration  Mandatory:  No  person 
shall  vote  in  a  regular  municipal  election  unless  he  has  first  been  registered 
as  herein  provided. 
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(2)  When  Registration  Held:  A  new  registration  of  voters  shall  be 
conducted  as  hereinafter  provided  for  the  first  City  election  held  next 
following  the  effective  date  of  this  Charter;  thereafter,  from  time  to 
time,  the  City  Council  may,  in  its  discretion,  order  a  new  registration  of 
voters;  and  unless  such  new  registration  shall  be  ordered,  the  election 
shall  be  held  under  the  registration  herein  required,  with  such  revision  as 
herein  provided  for. 

(3)  Duties  of  the  City  Council  Pertaining  to  Registration:  It  shall  be 
the  duty  of  the  City  Council  to  divide  the  municipality  into  appropriate 
precincts  or  wards,  to  establish  polling  places  to  be  used  for  registration 
and  voting  therein,  with  at  least  one  polling  place  in  each  ward;  to  appoint, 
at  least  thirty  days  before  any  municipal  election,  a  registrar  for  each 
precinct,  and  to  make  publication  of  the  names  of  the  registrars  in  a  news- 
paper published  in  the  City,  and  to  notify  each  person  so  appointed  by 
causing  a  notice  to  be  served  upon  him  by  the  Chief  of  Police  of  the  City. 
In  addition,  the  City  Council  shall  furnish  the  registrar  with  a  registra- 
tion book  and  other  necessary  supplies  and  shall  take  custody,  acting 
through  the  City  Clerk,  of  the  registration  books  immediately  after  the 
election. 

(3a)  Duties  of  the  City  Council  Pertaining  to  Registration:  The  City 
Council  shall  give  notice  of  the  new  registration  required  under  the  pro- 
visions of  Section  4.  sub-paragraph  (2)  of  this  Article  by  publishing  the 
same  in  a  newspaper  published  in  the  City  on  the  fifth,  sixth  and  seventh 
Mondays  prior  to  the  election;  and  in  the  event  of  a  new  registration  here- 
after ordered  by  the  City  Council  pursuant  to  the  provisions  of  this 
Article,  the  City  Council  shall  give  notice  of  such  new  registration  so 
ordered  by  publishing  the  same  in  a  newspaper  published  in  the  City  on 
the  fifth,  sixth,  seventh  and  eighth  Mondays  prior  to  the  election. 

(4)  Duties  of  Registrars  Pertaining  to  Registration:  Before  entering 
upon  his  duty,  every  registrar,  shall  take  the  oaths  for  precinct  officials 
required  by  Section  160-33,  Section  163-164,  Section  11-6  and  Section  11-7 
of  the  General  Statutes  of  North  Carolina.  When  a  new  registration  is 
ordered,  each  precinct  to  register  voters  from  9  o'clock  A.M.  until  sunset  on 
the  fourth,  third  and  second  Saturdays  before  the  election.  On  other  days 
during  this  period,  he  shall  keep  the  registration  book  open  at  his  home 
or  place  of  business  from  9  o'clock  A.M.  until  sunset,  and  in  this  con- 
nection shall  do  all  that  is  reasonable  to  permit  a  full  registration  of 
voters.  If  no  new  registration  is  ordered,  each  precinct  registrar  must 
keep  the  registration  books  open  to  register  new  voters  each  day  except 
Sunday  from  the  third  Friday  through  the  second  Friday  before  the 
election,  between  the  hours  of  9  o'clock  A.  M.  and  5  o'clock  P.  M. 

(5)  Method  of  Registration:  Qualification  of  Voters.  Those  persons 
seeking  to  register  and  vote  in  a  regular  municipal  election  shall  have 
the  same  qualifications  as  are  required  in  the  general  elections  for  the 
State  of  North  Carolina,  and  shall  appear  before  the  registrar,  be  sworn, 
and  state  his  name,  age,  place  of  birth,  present  address  and  any  other 
information  reasonably  required  by  the  registrar  for  the  purpose  of 
establishing  his  identity  and  qualifications.    No  person  shall  be  required  to 
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furnish  any  information  to  the  registrar  with  respect  to  political  party 
affiliation,  nor  such  affiliation  be  recorded.  Those  persons  seeking  to 
register  shall  demonstrate  to  the  registrar  that  they  have  resided  or  will 
have  resided  by  the  date  of  the  next  regular  municipal  election  in  the  State 
of  North  Carolina  for  one  year  and  in  the  precinct  in  which  he  seeks 
registration  for  thirty  days  immediately  preceding  the  next  regular 
municipal  election.  When  changing  residence  from  one  precinct  to  another 
within  the  municipality,  the  applicant  for  registration  shall  comply  with 
the  requirements  of  Section  163-29  of  General  Statutes  of  North  Carolina 
with  respect  to  obtaining  a  transfer  certificate.  Every  applicant  shall 
appear  in  person  and  take  the  registration  oath  required  by  Section 
163-29,  which  shall  be  administered  in  the  manner  prescribed  by  law, 
and  after  the  registrar  has  satisfied  himself  that  the  person  offering  to 
register  possesses  the  necessary  qualifications,  and  after  such  oath  has 
been  administered,  he  shall  enter  in  the  registration  book  the  person's  name, 
age,  race,  address,  place  of  birth,  and  the  city,  county  and  state  from 
which  he  has  removed,  if  he  has  moved.  No  person  shall  be  registered  at 
any  time  other  than  when  the  registration  book  is  in  the  hands  of  the 
registrar.  No  registration  shall  be  allowed  between  the  close  of  the  regu- 
lar registration  period  and  the  day  of  the  election.  Registration  on  election 
day  is  permitted  if  the  person  desiring  to  register  shall  give  satisfactory 
evidence  to  the  registrar  and  the  judges  of  election  that  he  has  become 
twenty-one  years  of  age  or  otherwise  has  become  qualified  subsequent  to 
the  closing  of  the  registration  books.  Any  person  who  is  denied  registra- 
tion for  any  reason  shall  be  entitled  to  appeal  the  decision  of  the  registrar 
to  the  City  Council,  and  shall  file  notice  of  such  appeal  on  the  day  of 
denial  of  registration  or  by  5  o'clock  P.  M.  on  the  next  succeeding  business 
day  following  such  denial,  which  notice  shall  be  in  writing  and  shall  state 
the  reasons  for  the  appeal,  the  name,  age  and  address  of  the  person  taking 
the  appeal,  and  shall  be  signed  by  the  person  appealing.  When  the  regis- 
trar receives  a  notice  of  appeal  from  a  denial  of  registration,  he  shall  file 
it  promptly  with  the  City  Clerk,  who  shall  immediately  notify  the  members 
of  the  City  Council  of  such  appeal,  the  City  Council  shall  forthwith  proceed 
to  hear  and  determine  such  appeal,  which  shall  be  heard  de  novo  by  the 
Council.  The  City  Council  shall  have  the  power  to  subpoena  witnesses  and 
to  compel  their  testimony  under  oath  in  connection  with  such  hearing, 
and  shall  also  have  the  power  to  subpoena  all  papers  and  documents  relevant 
to  such  appeal,  and  after  hearing,  shall  issue  an  order  embodying  its 
decision,  and  shall  either  order  the  voter  registered  or  deny  such  regis- 
tration by  such  order.  The  City  Council  shall  notify  every  appellant  of 
such  decision  within  ten  days  from  the  date  of  hearing.  Upon  receipt-  of 
an  order  from  the  City  Council  determining  an  appeal  as  herein  provided, 
the  registrar  shall  comply  with  that  order.  If  the  applicant  is  denied 
registration  by  the  City  Council,  within  ten  days  from  the  date  of  the 
final  order  of  the  City  Council,  he  may  appeal  such  order  to  the  Superior 
Court  of  Robeson  County,  where  such  appeal  shall  be  heard  de  novo  in  the 
same  manner  as  other  civil  actions  are  tried  and  disposed  of  therein.  If 
said   Court  shall  decide  that  the  order  of  the   City   Council   refusing   regis- 
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tration  should  be  set  aside,  it  shall  enter  its  order  so  providing,  and  shall 
adjudicate  that  such  person  is  entitled  to  be  registered  as  a  qualified 
voter  in  the  precinct  to  which  his  application  was  originally  made,  but  shall 
not  order  registration  of  any  person  in  a  precinct  to  which  application  was 
not  made  prior  to  the  proceedings  in  Court;  an  appeal  from  any  judgment 
of  the  Superior  Court  in  this  respect  may  be  taken  to  the  Supreme  Court 
in  the  manner  provided  for  other  appeals  from  judgments  of  said  Court 
in  civil  actions.  If,  upon  such  an  appeal,  the  Court  shall  decide  that 
the  order  of  the  City  Council  should  be  reversed  and  set  aside  and  shall 
issue  its  judgment  to  the  effect  that  the  applicant  is  entitled  to  registra- 
tion as  a  qualified  voter  in  the  precinct  to  which  the  application  was  made, 
it  shall  be  the  registrar's  duty  to  enter  the  name  of  such  person  on  the 
registration  books  of  that  precinct. 

(6)  Challenges:  Any  elector  of  a  precinct  or  ward  shall  be  entitled 
to  challenge  the  registration  of  any  person  allowed  to  register  in  that 
precinct  or  ward,  provided  such  challenge  is  made  to  the  registrar  not  later 
than  Saturday  before  the  regular  municipal  election,  and  this  shall  be  the 
challenge  day  when  a  new  registration  is  ordered,  as  well  as  for  the 
regular  registration  of  new  voters.  The  registrar  shall  be  at  the  voting 
place  in  his  precinct  on  challenge  day  from  9  o'clock  A.  M.  until  3  o'clock 
P.  M.  with  the  registration  book,  and  shall  permit  any  voter  of  the  pre- 
cinct to  inspect  the  registration  book  and  challenge  the  voting  right  of  any 
person  whose  name  is  registered  therein;  upon  receipt  of  a  challenge,  he 
shall  write  opposite  the  name  of  the  challenged  voter  the  word  "challenged", 
and  shall  appoint  a  time  and  place  before  the  election  where  the  registrar 
and  judges  of  election  will  hear  and  decide  such  challenges,  and  shall  give 
personal  notice  of  the  challenge  to  the  voter  challenged  or  if  personal 
notice  is  impossible,  shall  leave  a  written  notice  at  his  home.  At  the  time 
and  place  appointed,  the  registrar  and  judges  of  election  shall  examine  the 
voter  challenged,  requiring  him  to  prove  his  identity  and  his  residence  in 
the  precinct  by  testimony  under  oath  of  at  least  one  voter,  shall  require 
him  to  swear  that  he  is  a  citizen  of  the  United  States,  that  he  is  twenty-one 
years  of  age  or  will  become  21  by  the  date  of  the  regular  municipal  election, 
that  he  has  resided  in  the  State  for  one  year  and  in  the  precinct  for  thirty 
days  preceding  such  election,  that  he  is  not  disqualified  by  the  laws  and 
constitution  of  the  State  of  North  Carolina,  that  he  is  the  person  he 
represents  himself  to  be,  giving  his  name  under  oath,  that  he  has  registered 
under  that  name  in  the  precinct,  and  if  the  challenge  is  made  on  election 
day,  that  he  has  not  voted  in  the  election  at  that  or  any  voting  place. 
In  conducting  the  hearing  at  the  time  appointed,  the  registrar  and  judges 
of  elections  shall  have  the  power  to  administer  oaths  to  witnesses  brought 
before  them,  and  to  compel  the  attendance  of  witnesses.  If  the  voter  is 
found  not  to  be  qualified,  or  if  he  refuses  to  take  the  oath,  his  name  shall 
be  stricken  from  the  registration  book.  'If  such  voter  shall  take  the  oath 
and  the  registrar  and  judges  of  election  are  satisfied  that  he  is  qualified, 
they  shall  write  after  his  name  on  the  registration  book  the  word  "sworn", 
and  he  shall  be  allowed  to  vote. 
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(7)  Registration  Books:  Immediately  after  any  election,  the  registrars 
shall  deposit  the  registration  books  for  their  respective  precincts  with  the 
City  Council,  who  shall  retain  custody  thereof  until  the  next  election. 
Unless  otherwise  directed  by  the  City  Council,  the  City  Clerk  shall  act  as 
custodian  on  their  behalf  at  all  times  while  the  registration  books  are  in 
^the  custody  of  the  City  Council  as  herein  provided.  It  shall  be  the  duty  of 
the  registrar  or  such  City  Clerk,  as  custodian,  on  the  application  of  any 
person  to  permit  the  registration  books  to  be  copied,  but  the  registration 
books  shall  not  be  removed  from  the  polling  place,  if  there,  or  the  residence 
of  the  registrar,  if  there,  or  the  office  of  the  City  Clerk,  if  there.  It  shall 
be  lawful  for  the  registrar  or  the  City  Clerk,  as  custodian,  to  furnish  to 
any  person  requesting  a  copy  of  said  books,  in  lieu  of  the  books  themselves, 
a  true  copy  of  the  same,  for  which  service  a  fee  of  two  cents  (2c4)  per 
name  may  be  charged. 

Section  5.  REVISION  OF  REGISTRATION  BOOKS:  In  the  event  a 
new  registration  for  any  given  election  is  not  ordered  as  herein  provided, 
the  City  Council  may  issue  an  order  to  the  registrars  and  judges  of 
election  in  any  one  or  more  of  the  precincts  or  wards  as  in  which,  in  the 
discretion  of  the  City  Council,  a  new  registration  is  desirable,  directing 
said  officials  to  meet  at  the  polling  place  or  places  on  the  first  Saturday 
in  a  regular  registration  period,  and  to  prepare  from  the  registration 
books  a  list  of  names  of  registered  voters,  with  their  names  and  addresses 
as  appearing  on  the  registration  books,  who  are,  in  the  opinion  of  said 
officials,  dead  or  disqualified  by  removal,  to  vote  in  that  particular  precinct, 
and  deliver  said  list  to  the  City  Clerk  within  forty-eight  hours  after  it  is 
prepared.  Upon  receipt  of  said  list,  the  City  Clerk  shall  cause  to  be  mailed 
to  each  of  the  names  on  said  list,  at  the  address  shown  on  said  list  a 
notice  requiring  such  person  to  appear  at  the  polling  place  on  the  day 
hereinabove  prescribed  for  hearing  challenges,  and  show  that  they  are 
legally  entitled  to  vote  in  that  particular  precinct.  In  lieu  of  appearing 
in  person,  such  registrant  may  furnish  satisfactory  evidence  by  mail  or 
otherwise  that  he  or  she  is  qualified  to  vote  in  the  precinct.  Upon  failure 
of  any  such  person  to  appear  or  to  satisfy  the  said  officials  that  he  is 
qualified  to  vote  in  said  precinct  in  the  approaching  primary  or  regular 
election,  his  name  shall  be  stricken  off  of  the  registration  book.  In  the 
event  that  any  person  whose  name  has  been  removed  from  the  registration 
book  by  said  officials  as  herein  provided  shall  appear  at  the  polling  place 
on  election  day  and  give  satisfactory  evidence  to  said  officials  that  he  or 
she  did  not  receive  any  notice  by  mail  or  otherwise  of  his  name  being 
placed  among  the  list  of  disqualified  voters  in  that  precinct,  and  shall 
further  satisfy  said  officials  that  he  or  she  is  qualified  to  vote  in  that 
precinct,  then  such  person's  name  shall  be  restored  to  the  registration 
book  and  he  or  she  shall  be  permitted  to  vote  in  the  precinct  as  before. 

Section  6.  PREPARATION  FOR  ELECTIONS:  (a)  BALLOTS:  The 
City  Clerk  shall  prepare  ballots  for  use  in  the  municipal  election  authenti- 
cated with  a  facsimile  of  his  signature  unless  voting  machines  are  used. 
Upon  the  ballots,  the  names  of  the  candidates  for  the  respective  offices 
shall  be  arranged  alphabetically  with   a   square  at  the   left  of  each   name 
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and,  in  the  case  of  the  office  of  City  Councilman,  below  the  names,  the 
words  "VOTE  FOR  ONE  FROM  EACH  WARD"  shall  appear.  The  ballots 
shall  be  printed  in  such  way  as  to  leave  sufficient  space  below  each  name 
thereon  that  a  voter  can  strike  out  a  printed  name  and  write  out  another 
name  below  it.  Only  sufficient  space  for  this  purpose  shall  be  provided, 
and  blank  lines  and  voting  squares  for  write-in  votes  shall  not  be  printed 
on  the  ballot  unless  there  are  no  candidates  for  a  particular  office,  in  which 
case  spaces  for  write-in  votes  on  the  ballot  shall  be  provided.  If  a  candi- 
date dies,  withdraws  or  otherwise  becomes  disqualified  after  the  ballots 
have  been  printed,  the  City  Council,  in  its  discretion,  may  order  the  ballots 
to  be  reprinted,  leaving  out  the  name  of  such  disqualified  candidate,  and 
upon  receiving  a  petition  addressed  to  the  City  Council  and  bearing  the 
signatures  of  not  less  than  two  hundred  registered  voters  of  the  munic- 
ipality requesting  a  substitute  candidate  for  such  disqualified  candidate, 
the  City  Council  may  insert  the  name  of  such  substitute  candidate  on  the 
ballot  in  lieu  of  the  name  of  the  disqualified  candidate.  If  paper  ballots 
are  used,  they  shall  be  printed  upon  plain  white  paper  and  shall  contain 
no  party  designation  or  mark,  and  the  City  Clerk  shall  cause  to  be  de- 
livered at  each  polling  place  a  number  of  ballots  equal  to  five  per  cent 
greater  than  the  number  of  persons  registered  in  the  precinct  or  ward.  The 
City  Clerk  shall  further  prepare  sample  ballots  on  colored  paper,  which 
shall  be  marked  "Sample  Ballot",  at  each  polling  place,  for  the  purpose  of 
instructing  voters.  In  the  event  that  any  candidate  shall  request  additional 
sample  ballots,  identical  as  to  color  of  paper  with  those  provided  at  the 
polls  as  herein  required,  and  shall  tender  with  his  request  sufficient  funds 
to  pay  for  such  sample  ballots,  the  City  Clerk  shall  cause  the  same  to 
be  printed  and  delivered  to  the  candidate,  and  no  candidate  or  other 
person  shall  use  any  sample  ballot  for  the  purpose  of  instructing  any  voter 
unless  the  same  shall  have  been  printed  and  prepared  in  the  manner 
herein  provided. 

(b)  VOTING  MACHINES:  In  the  discretion  of  the  City  Council,  any 
voting  machines  approved  by  the  North  Carolina  State  Board  of  Elections 
may  be  used  in  any  primary  or  election  held  under  the  provisions  of  this 
Charter,  and  such  voting  machines  shall  be  used  under  the  rules  and  regu- 
lations prescribed  by  the  North   Carolina  State  Board  of  Elections. 

(c)  DELIVERY  OF  BALLOTS:  The  City  Clerk  shall  wrap  all  ballots 
for  use  in  each  precinct  or  ward  in  packages,  each  package  to  contain  the 
number  of  ballots  as  herein  required  for  the  respective  precinct  or  ward; 
each  package  shall  have  written  or  stamped  thereon  the  number  of  ballots 
contained  therein;  all  packages  shall  be  sealed,  and  shall  be  delivered, 
with  the  seals  intact,  to  the  registrar  in  each  precinct  three  days  before 
the  election,  together  with  the  ballot  boxes  and  the  keys  to  the  locks 
thereon,  and  the  registrar  shall  give  a  receipt  for  same. 

(d)  VOTING  PLACES:  The  City  Council  shall  designate  polling 
places  in  each  ward  or  precinct,  and  may  change,  alter  or  discontinue  the 
location  of  such  polling  place  from  time  to  time,  as  it  sees  fit,  after  first 
publishing  a  notice  in  all  newspapers  published  in  the  City  of  any  desig- 
nation,   alteration,    or    discontinuance    of    such    polling    place    twenty    days 
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prior  to  the  beginning  of  the  next  registration  period.  In  this  connection, 
the  City  Council  shall  have  the  power  to  enter  into  such  leases,  purchase 
or  rental  arrangements  as  may  be  required  to  secure  adequate  buildings 
for  use  as  polling  places,  and  may  demand  and  use  any  school  or  other 
public  building  within  the  municipality  for  such  purpose  and  require  that 
such  building  be  vacated  for  such  purpose.  Polling  places  shall  be  ar- 
ranged as  nearly  as  possible  in  the  manner  prescribed  by  Section  163-165  of 
the  General  Statutes,  and  voting  booths  contained  therein  shall  meet 
requirements  of  Section  163-163  of  the  General  Statutes  of  North  Carolina. 

(e)  BALLOT  BOXES,  POLLING  BOOKS  AND  OTHER  SUPPLIES: 
The  City  Council  shall  provide  a  ballot  box  for  each  polling  place  three 
days  before  the  election  day,  and  shall  provide  a  separate  box  for  spoiled 
ballots.  Each  box  shall  be  marked  so  as  to  specify  the  class  of  ballots 
to  be  placed  therein,  shall  be  furnished  with  a  lock  and  key,  and  shall 
have  an  opening  in  the  top  of  sufficient  width  to  allow  a  single  ballot  to 
pass  through.  In  addition,  the  City  Council  shall  provide  for  the  delivery 
of  poll  books  to  the  polling  places  and  shall  provide  for  the  purchase, 
maintenance  and  delivery  of  any  books,  maps,  flags,  books,  cards  of  in- 
struction or  other  equipment  which  may  be  used  at  the  polling  places. 

(f)  BALLOT  COUNTERS:  The  City  Council,  in  its  discretion,  may 
appoint  ballot  counters  to  assist  the  election  officials  in  any  precinct  or  ward, 
but  if  such  ballot  counters  shall  be  appointed  as  herein  provided,  the  City 
Council  shall  determine  the  number  of  such  ballot  counters  as  are  required, 
and  may  either  appoint  them  or  may  notify  the  precinct  registrars  affected 
that  they  are  to  appoint  them. 

Section  7.  CONDUCT  OF  ELECTIONS:  On  election  day,  the  regis- 
trars, judges  of  election,  and  any  assistants  they  may  have  shall  appear 
at  the  voting  place  at  least  by  6  o'clock  A.  M.  If  arrangements  have  not 
previously  been  made,  they  shall  arrange  the  polling  place  in  the  manner 
provided  by  Section  163-165  of  the  General  Statutes  of  North  Carolina, 
and  shall  locate  the  ballots,  ballot  boxes,  registration  and  poll  books,  voting 
booths  and  voting  supplies  as  provided  in  Section  163-163  and  163-164 
of  the  General  Statutes.  The  registrar  shall  administer  the  oaths  to  the 
judges  of  election,  and  one  of  the  judges  of  election  shall  administer  the 
oaths  to  the  registrar,  and  one  of  said  officials  shall  proceed  to  administer 
the  oaths  to  any  person  assisting  at  the  polls  in  the  manner  prescribed  by 
Section  11-6,  Section  11-7,  Section  163-164  of  the  General  Statutes,  follow- 
ing which  they  shall  open  the  packages  of  ballots,  and  one  of  the  judges 
of  election  shall  proclaim  to  those  persons  present  at  6:30  A.  M.  that  the 
polls  are  open  and  that  they  will  close  at  6:30  P.  M. 

(a)  THE  VOTING  PROCESS:  Voters  shall  enter  the  voting  enclosure, 
approach  the  precinct  officials,  and  give  their  names  and  addresses  to  the 
judge  of  elections  who  is  in  charge  of  checking  registrations.  The  judge 
of  elections  shall  announce  the  voter's  name  and  address  in  a  distinct 
tone  of  voice,  whereupon  the  registrar  shall  determine  if  the  voter's  name 
is  on  the  registration  book  and  shall  announce  whether  such  voter  is 
registered.  If  the  voter  is  registered  and  he  is  not  challenged,  one  of  the 
judges  of  elections  shall  give  him  an  official  ballot  of  each  kind  required 
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by  the  election,  which  shall  be  delivered  to  the  voter  unfolded.  After 
receiving  such  ballot,  the  voter  shall  proceed  to  a  voting  booth,  where  he 
shall  mark  the  ballot  with  a  cross  mark  or  a  check  mark  or  other  mark 
clearly  indicative  of  his  intent  to  vote  opposite  the  name  of  the  candidate 
of  his  choice  for  each  office  to  be  filled;  if  the  voter  desires  to  vote  for  a 
person  whose  name  does  not  appear  on  the  ballot,  he  can  substitute  the 
name  by  writing  it  in  with  a  pencil  or  ink  in  the  proper  place,  and  when 
a  name  is  written  in  on  the  official  ballot,  the  name  so  written  in  shall  be 
treated  as  any  other  name  on  the  ballot.  No  sticker  shall  be  used.  It  shall 
not  be  necessary  for  the  voter  to  place  a  cross  mark  by  the  name  he  has 
written  in.  No  person  shall  be  permitted  to  write  in  a  name  on  the  official 
ballot  other  than  the  voter  himself,  except  in  the  case  of  a  person  render- 
ing assistance  to  a  voter  pursuant  to  the  provisions  of  G.  S.  163-172  and 
163-173.  No  voter  shall  occupy  a  voting  booth  already  occupied  by  another, 
nor  may  he  occupy  a  voting  booth  longer  than  five  minutes  if  all  booths 
are  occupied  and  other  voters  are  waiting.  After  marking  his  ballot,  the 
voter  shall  deposit  it  in  the  proper  box  himself,  and  shall  leave  the  voting 
enclosure.  After  receiving  a  ballot  from  the  judge  of  elections,  no  voter 
shall  leave  the  voting  enclosure  until  he  has  finished  voting  in  the  manner 
herein  prescribed,  and  if  he  does  leave  before  voting,  he  shall  not  be 
allowed  to  return  for  the  purpose  of  voting.  If  a  voter  decides  not  to  vote 
a  particular  ballot,  he  shall  hand  it  to  the  judge  of  elections  before  leaving 
the  voting  enclosure  and  no  voter  shall  take  an  unmarked  ballot  from 
the  voting  enclosure.  In  the  event  that  a  ballot  shall  become  torn,  or  be 
incorrectly  marked  by  a  voter  or  otherwise  be  mutilated  or  defaced,  and 
a  voter  shall  discover  same  before  depositing  the  ballot  in  the  ballot  box, 
he  may  return  the  ballot  to  a  judge  or  registrar  and  obtain  another,  but  in 
no  event  shall  he  obtain  more  than  three  extra  ballots  of  any  one  kind. 

(b)  POLL  BOOKS:  One  of  the  judges  of  election  shall  keep  a  poll 
book  in  which  he  shall  enter  the  name  of  every  person  voting  in  the  elec- 
tion, which  entry  should  be  made  when  the  registrar  announces  that  the 
voter  is  registered  and  the  voter  is  handed  his  ballots.  Immediately  after 
the  polls  are  closed,  the  poll  book  shall  be  signed  by  the  judges  of  election 
and  shall  be  deposited  with  the  City  Clerk. 

(c)  CHALLENGES:  Any  person  offering  to  vote  may  be  challenged 
at  the  polls  on  election  day  by  any  other  voter  of  the  precinct,  or  by  a 
precinct  official,  and  if  such  challenge  is  made,  the  registrar  and  judges 
of  elections  shall  follow  the  same  procedure  as  in  cases  in  which  the 
registrant  is  challenged  before  election  day,  but  they  must  hear  and 
determine  the  challenge  before  the  polls  close.  Any  person  making  such 
challenge  at  the  polls  may  enter  the  voting  enclosure  to  give  the  reasons 
for  the  challenge,  but  must  leave  as  soon  as  he  has  done  so.  If  the  election 
officials  shall  decide  that  the  challenged  voter  is  qualified  to  vote,  he  shall 
be  permitted  to  vote  in  the  usual  manner,  except  that  he  must  sign  his 
ballots  so  that  they  may  be  identified  in  the  event  of  an  appeal  from  the 
decision  of  the  precinct  officials  to  the  City  Council  or  to  the  courts  as 
herein  provided. 
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(d)  VOTING  ENCLOSURE:  No  one  shall  be  allowed  inside  the  voting 
enclosure  while  the  polls  are  open  except  election  officials,  their  qualified 
assistants,  voters  in  the  act  of  voting,  persons  assisting  voters  who  are 
entitled  to  be  assisted,  peace  officers  actually  engaged  in  keeping  the  peace 
and  challengers  while  giving  reasons  for  a  challenge,  and  it  shall  be  the 
duty  of  the  election  officials  to  maintain  peace  and  good  order,  prevent 
and  stop  any  improper  practice  or  any  attempt  to  obstruct,  intimidate  or 
interfere  with  any  voter  in  the  exercise  of  his  right  to  vote.  Said  election 
officials  may  order  the  arrest  of  any  person  who  violates  any  provision  of 
the  election  laws,  and  if  anyone  shall  refuse  to  obey  the  lawful  orders  of  the 
election  officials,  said  officials,  by  an  order  in  writing,  may  commit  the 
offender  to  the  City  Jail  for  as  long  as  thirty  days,  or  to  the  County  Jail 
if  there  is  no  City  Jail.  Any  person  so  committed  shall  be  allowed  to  post 
bond  in  the  sum  of  two  hundred  dollars  ($200.00)  with  the  Clerk  of  the 
Superior  Court  of  Robeson  County,  at  which  time,  his  appeal  to  the  Court 
for  a  trial  on  the  merits  of  the  commitment  shall  be  heard.  The  precinct 
registrar  and  the  judges  of  election,  or  any  two  of  them,  shall  have  the 
power  to  deputize  any  person  or  persons  or  any  peace  officer  to  aid  them 
in  maintaining  order  within  the  voting  enclosure. 

(e)  CLOSING  THE  POLLS:  At  6:30  P.  M.  Eastern  Standard  Time,  the 
registrar  shall  announce  the  closing  of  the  polls,  and  thereafter,  no  other 
voters  may  enter  the  voting  enclosure,  but  those  voters  who  are  in  line 
within  the  voting  enclosure  may  vote.  If  voting  machines  are  used,  the 
City  Council  may  direct  that  the  polls  remain  open  until  7:30  P.  M.  Eastern 
Standard  Time,  at  which  time  they  shall  be  closed  in  the  manner  herein 
provided. 

(f)  ABSENTEE  VOTING:  There  shall  be  no  absentee  voting  in 
municipal  primaries  or  elections  conducted  in  the  City  of  Lumberton. 

Section  8.  COUNTING  AND  RECORDING  VOTES:  (a)  COUNTING 
PROCEDURES:  Immediately  following  the  announcement  of  the  regis- 
trar that  the  polls  are  closed,  and  after  all  persons  who  are  within  the 
voting  enclosure  at  the  time  of  such  announcement  have  voted,  the  regis- 
trar, together  with  the  judges  of  elections  shall  open  the  ballot  boxes 
and  proceed  to  count  the  ballots.  The  counting  of  the  ballots  shall  be 
made  in  the  presence  of  the  election  officials  and  such  persons  as  may  be 
present  and  desire  to  observe  the  count,  provided,  however,  that  the  elec- 
tion officials  shall  arrange  for  the  ballots  to  be  counted  in  such  way  that 
no  observer  can  interfere  with  the  counting,  but  so  that  any  such  observers, 
from  a  reasonable  distance,  can  observe  the  number  of  ballots  being 
counted  and  the  manner  in  which  they  are  marked.  All  such  observers  shall 
be  permitted  to  be  present  during  the  count  as  may,  in  the  opinion  of  the 
election  officials,  and  within  the  limitations  of  available  space,  be  reasonable 
and  proper  and  in  accord  with  good  order.  The  registrar  and  the  judges 
of  election  shall  remain  together  in  the  voting  place  from  the  time  the 
ballot  boxes  are  opened  for  counting  until  all  votes  are  counted  and  returns 
made  out  as  hereinafter  provided.  If,  for  any  reason,  during  the  counting, 
the  registrar  shall  be  compelled  to  leave  the  voting  place,  or  for  any  other 
reason  cannot  serve,  the  judges  of  election   shall   appoint  a  person   in   his 
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place;  likewise,  if  one  of  the  judges  of  election  is  compelled  to  leave  or  for 
any  reason  cannot  serve,  the  registrar  shall  appoint  a  replacement  for  the 
absent  judge  of  election.  In  the  event  that  precinct  ballot  counters  have 
been  named  by  either  the  City  Council  or  the  precinct  registrar  as  herein 
provided,  such  ballot  counters,  upon  accepting  their  appointments,  shall 
appear  immediately  upon  the  closing  of  the  polls,  and  the  precinct  registrar 
shall  administer  to  them  an  oath  that  they  will  support  the  Constitution 
of  the  United  States  and  the  Constitution  of  North  Carolina  not  inconsistent 
therewith  and  that  they  will  fairly  and  honestly  tabulate  the  votes  cast  in  the 
election  concerned.  The  registrar  shall  instruct  the  ballot  counters  and 
judges  regarding  the  manner  in  which  ballots  must  be  marked  and  how 
they  must  be  counted,  and  thereafter,  the  counting  shall  commence.  In  the 
event  that  ballot  counters  are  used,  the  precinct  registrar  and  judges  of 
elections  shall  maintain  supervision  over  the  counting  of  all  ballots  and 
remain  responsible  therefor.  As  the  counting  proceeds,  any  question  con- 
cerning the  method  of  counting,  or  the  tabulation  of  any  vote,  shall  be 
referred  to  the  registrar  and  judges  of  election  for  determination  be- 
fore the  completion  of  the  counting  of  the  ballots  in  the  box  from  which 
the  questioned  ballot  or  ballots  were  taken.  More  than  one  ballot  box  may 
be  counted  at  the  same  time,  but  the  name  of  each  candidate  voted  for  shall 
be  read  aloud  and  the  vote  received  by  such  candidate  shall  be  entered  on  a 
tally  sheet.  Pieces  of  plain  paper  on  which  voters  have  written  the  names 
of  individuals  for  whom  they  desh'e  to  vote  for  a  given  office  are  not  proper 
ballots  and  shall  not  be  counted;  no  ballot  which  is  folded  with  any  paper 
or  other  article  in  it,  or  which  contains  the  names  of  more  persons  than 
those  for  which  the  voter  has  the  right  to  vote,  or  which  has  any  device 
or  ornament  on  it,  or  which  does  not  reveal  the  voter's  choice,  shall  be 
counted.  No  ballot  cast  in  the  election  for  the  City  Council  shall  be  counted 
if  the  voter  has  failed  to  vote  for  a  number  of  candidates  at  least  equal 
to  the  number  of  vacancies  on  the  City  Council  to  be  filled  by  the  election, 
and  ballots  for  any  lesser  number  shall  be  treated  as  spoiled.  In  deter- 
mining whether  a  spoiled,  mutilated  or  defaced  ballot  shall  be  counted, 
registrars  of  elections  shall  first  attempt  to  determine  whether  such  ballot 
can  be  interpreted  to  ascertain  the  voter's  intention  or  choice,  and  except 
as  herein  expressly  prohibited,  ballots  should  not  be  rejected  for  any 
technical  error  if  such  choice  can  be  determined. 

(b)  ACCOUNTING  FOR  BALLOTS:  Before  leaving  the  polling  place 
after  the  counting  is  over,  registrars  and  judges  of  elections  shall  return 
the  ballots  to  the  boxes  in  which  they  were  cast,  lock  the  boxes,  and  place 
a  seal  around  the  opening  thereto,  which  seal  shall  bear  the  signatures  of 
the  registrars  and  the  judges  of  elections.  After  so  doing,  they  shall  pre- 
pare a  certificate  setting  forth  the  results  of  the  ballot  count,  which  cer- 
tificate shall  bear  the  signatures  of  the  registrar  and  judges  of  election. 
The  ballot  boxes,  locked  and  sealed  as  herein  required,  shall  be  retained 
by  the  registrar  until  five  days  after  certificates  of  election  are  issued  to 
the  persons  elected  as  hereinafter  provided.  The  registrar  and  judges  of 
election  shall  place  all  spoiled  ballots  in  an  envelope  marked  "spoiled 
ballots",    shall    put    all    unused    ballots    in    an    envelope    marked    "unused 
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ballots",  and  shall  make  a  written  report  under  oath  of  any  ballots  stolen, 
lost  or  destroyed,  and  within  three  days  after  the  election  day  shall  return 
such  spoiled  and  unused  ballots,  and  with  such  report,  if  any,  to  the  City 
Clerk,  who  shall  audit  these  and  determine  whether  the  number  of  ballots 
actually  voted,  plus  spoiled,  unused,  lost,  stolen  or  destroyed  ballots  add 
up  to  the  total  number  of  ballots  furnished  to  the  registrar  before  the 
election.  Also  within  three  days,  poll  and  registration  books  shall  be  re- 
turned to  the  City  Clerk.  Before  leaving  the  polling  place,  said  election 
officials  shall  appoint  one  of  their  number  to  attend  the  municipal  canvass, 
and  shall  deliver  to  such  member  the  certificate  of  the  results  of  the 
election  prepared  as  herein  directed.  The  election  official  so  appointed  shall 
constitute  a  member  of  the  Board  of  Canvassers,  and  shall  attend  the 
meeting  of  the  Board  of  Canvassers  as  hereinafter  provided. 

Section  9.  (a)  THE  MUNICIPAL  CANVASS:  The  members  of  the 
Board  of  Canvassers  shall  meet  at  11  o'clock  A.  M.  on  the  second  day 
after  the  election  at  the  City  Hall.  The  Board  shall  organize  by  the  election 
of  one  of  its  number  as  chairman  and  one  as  secretary.  Any  member  of 
the  Board  who  fails  to  deliver  the  certificate  of  results  from  his  precinct 
by  12  o'clock  noon  on  the  day  of  the  Board  meeting  shall  be  guilty  of  a 
misdemeanor,  unless  for  illness  or  good  cause  shown  for  such  failure.  If 
any  precinct  returns  have  not  been  received  by  the  Board  by  12  o'clock 
noon  on  the  first  day  of  this  meeting,  or  if  any  returns  are  incomplete  or 
defective,  it  shall  have  authority  to  dispatch  an  officer  for  the  purpose 
of  securing  the  proper  returns  for  the  precinct.  A  majority  of  the  Board 
of  Canvassers  shall  constitute  a  quorum. 

(b)  The  Board  of  Canvassers  shall,  at  their  meeting,  in  the  presence 
of  such  electors  as  choose  to  attend,  open,  canvass  and  judicially  determine 
the  results  of  the  election,  and  shall  make  abstracts  stating  the  number  of 
votes  given  to  each  candidate  and  shall  sign  the  abstract  in  duplicate 
with  their  certificate  as  to  the  correctness  of  the  abstracts.  It  shall  have 
power  and  authority  to  pass  upon  judicially  all  the  votes  relative  to  the 
election  and  judicially  determine  and  declare  the  results  thereof;  to  send 
for  papers  and  persons  and  examine  the  latter  upon  oath;  to  pass  upon  the 
legality  of  any  disputed  ballots  transmitted  to  them  by  any  precinct  officer; 
and,  either  on  its  own  motion  or  upon  any  petition  or  request  therefor 
in  the  exercise  of  its  judgment  and  discretion,  shall  have  the  power  to 
order  and  conduct  a  recount  of  the  ballots. 

(c)  Each  candidate  receiving  the  highest  number  of  votes  for  each 
of  the  positions  of  Councilman  with  respect  to  each  ward  shall  be  declared 
elected  Councilmen  of  the  City  at  large  and  the  candidate  receiving  the 
highest  number  of  votes  for  Mayor  shall  be  declared  elected  Mayor.  If 
there  shall  be  an  equal  number  of  votes  for  two  or  more  candidates,  and 
the  tie  must  be  resolved  in  order  to  determine  the  identity  of  the  elected 
Councilmen,  the  result  shall  be  determined  by  a  drawing  of  lots,  which 
drawing  shall  be  conducted  by  the  City  Council.  When  a  name  is  written 
in  on  the  official  ballot,  the  new  name  so  written  in  is  to  be  treated  as  any 
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other  name  on  the  ballot,  if  the  person  whose  name  is  written  in  is 
qualified  to  serve  on  the  City  Council.  Write-in  votes  shall  not  be  counted 
in  a  primary  election,  however. 

(d)  The  Board  of  Canvassers  shall  transmit  one  copy  of  the  certified 
abstract  of  the  results  to  the  Mayor  and  shall  file  another  copy  together 
with  the  original  certificates  of  results  from  the  precincts,  with  the  City 
Clerk.  The  Clerk  shall  publish  the  results  of  the  election  at  the  door  of 
the  City  Hall. 

Section  10.  STATEMENT  OF  EXPENSES  BY  CANDIDATES:  Every 
candidate  in  the  City  election,  City  primary,  or  both  shall,  within  ten 
days  from  the  election  file  with  the  City  Clerk  an  itemized  statement  under 
oath  showing  all  expenditures  of  money  or  other  things  of  value  made  by 
him  or  by  anyone  for  him  to  his  knowledge,  in  connection  with  or  in  any 
way  for  the  purpose  of  promoting  or  aiding  his  candidacy;  and  any  person 
failing  to  comply  with  the  provisions  of  this  Section  shall  be  guilty  of  a 
misdemeanor  and  fined  or  imprisoned  in  the  discretion  of  the  Court. 

Section  11.  APPLICABLE  GENERAL  STATUTES  PROVISIONS:  In 
addition  to  the  provisions  set  forth  in  this  Charter  respecting  municipal 
elections,  elections  in  the  City  of  Lumberton  shall  be  governed  by  and 
conducted  in  accordance  with  the  pertinent  provisions  of  Articles  20  and  21 
of  Chapter  163  of  the  General  Statutes. 

ARTICLE  IV. 

SPECIAL  ELECTIONS 

Section  1.  AUTHORITY  OF  CITY  COUNCIL  TO  CALL  SPECIAL 
ELECTIONS:  The  Council  shall  have  the  power  to  call  at  any  time  any 
special  election  for  the  purpose  of  voting  upon  the  question  of  issuing 
bonds  for  any  purpose,  or  for  any  other  purpose  expressly  authorized  by 
law.  No  special  election  shall  be  held  for  any  purpose  unless  notice  is 
published  once  each  week  for  four  successive  weeks  in  some  newspaper 
published  in  the  city  which  is  qualified  to  carry  legal  notices,  or  if  there 
be  no  such  newspaper,  by  posting  in  three  public  places  in  the  City,  unless 
expressly  provided  to  the  contrary.  Registrations  made  and  elections  held 
under  the  authority  of  the  Municipal  Finance  Act  shall  be  called,  con- 
ducted, and  canvassed  as  provided  by  said  Act,  and  initiative,  referendum 
and  recall  elections  shall  be  governed  by  the  provisions  of  this  Article. 
All  other  special  elections  shall  be  held  under  the  same  rules  and  con- 
ditions as  are  provided  in  Article  III  for  general  elections. 

Section  2.    POWERS  OF  INITIATIVE: 

(a)  The  voters  of  the  City  shall  have  power,  except  as  provided  in 
paragraph  (b)  of  this  Section,  to  propose  ordinances  to  the  City  Council. 
If  the  Council  rejects  an  ordinance  proposed  hereunder  or  passes  it  with 
amendment,  the  voters  shall  have  power  to  approve  or  reject  the  proposed 
or  amended  ordinance  at  the  polls.  These  powers  comprise  the  initiative 
power. 

(b)  The  initiative  shall  not  extend  to  the  proposing  of:  any  part  or 
all  of  the  annual  budget;  or  any  ordinance  making  or  repealing  any  appro- 
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priation  of  money,  fixing  the  salaries  of  city  officers  or  employees,  or 
authorizing  or  repealing  the  levying  of  taxes. 

(c)  Voters  seeking  to  propose  an  ordinance  subject  to  initiative  shall 
proceed  by  way  of  initiative  petition  addressed  to  the  Council  and  con- 
taining the  full  text  of  the  proposed  ordinance.  Any  initiative  petition 
must  be  filed  with  the  City  Clerk  and  must  be  signed  by  qualified  voters 
of  the  City  equal  in  number  to  at  least  25  per  cent  of  the  qualified  voters 
of  the  City  who  voted  at  the  last  preceding  election  for  City  Council 
members. 

Section  3.    POWERS  OF  REFERENDUM: 

(a)  The  voters  of  the  City  shall  have  power,  except  as  provided  in 
paragraph  (b)  of  this  Section,  to  require  reconsideration  by  the  Council 
of  any  adopted  ordinance,  including  any  ordinance  initiated  under  sub- 
section (a),  Section  2  of  this  Article  and  adopted  by  the  Council.  If  the 
Council  fails  to  repeal  an  ordinance  which  it  has  been  required  to  recon- 
sider, the  voters  shall  have  power  to  approve  or  reject  that  ordinance  at 
the  polls.    These  powers  comprise  the  referendum  power. 

(b)  The  referendum  power  shall  not  extend  to  any  part  or  all  of 
the  annual  budget  or  the  property  tax  levied  therein;  to  any  ordinance 
making  or  repealing  any  appropriation  of  money  or  fixing  the  salary  of 
any  officer  or  employee;  or  to  any  repealing  ordinance  adopted  by  the 
Council  in  compliance  with  a  referendum  petition. 

(c)  Voters  seeking  a  referendum  on  any  ordinance  shall  proceed  by 
way  of  a  referendum  petition  addressed  to  the  Council,  identifying  the 
ordinance  concerned  and  requesting  that  it  be  either  amended,  repealed, 
or  referred  to  the  voters  of  the  City.  Any  referendum  petition  must  be 
filed  with  the  City  Clerk  within  thirty  days  after  adoption  by  the  council 
of  the  ordinance  concerned  and  must  be  signed  by  qualified  voters  of  the 
City  equal  in  number  to  at  least  25  per  cent  of  the  qualified  voters  of  the 
City  who  voted  at  the  last  preceding  election  for   City   Council  members. 

Section  4.  POWERS  OF  RECALL:  (a)  The  voters  of  the  City  shall 
have  the  power,  which  shall  be  known  as  the  recall  power,  to  remove  from 
office  any  member  of  the  City  Council. 

(b)  Voters  seeking  the  recall  of  any  member  of  the  Council  shall 
proceed  by  way  of  a  recall  petition  addressed  to  the  Council,  identifying 
the  Council  member  concerned,  requesting  his  removal  from  office  and 
stating  the  grounds  alleged  for  his  removal.  Any  recall  petition  must  be 
filed  with  the  City  Clerk  and  must  be  signed  by  qualified  voters  of  the 
City  equal  in  number  to  at  least  25  per  cent  of  the  qualified  voters  of  the 
City  who  voted  at  the  last  preceding  election  for  City   Council  members. 

Section  5.  PETITIONERS'  COMMITTEE:  In  each  initiative,  referen- 
dum or  recall  petition  there  shall  be  named  a  petitioners'  committee  repre- 
senting all  the  petitioners  and  composed  of  five  members  who  shall  be 
qualified  voters  of  the  City  and  signers  of  the  petition  concerned.  The 
petitioners'  committee  shall  be  responsible  for  circulation  of  the  petition 
and  for  its  assembling  and  filing  in  proper  form.  The  committee  may  also 
amend  or  withdraw  its  petition  as  provided  in  this  Article. 
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Section  6.  INITIATIVE,  REFERENDUM  AND  RECALL  PETITIONS: 
FORM  AND  SUFFICIENCY:  (a)  Initiative,  referendum  and  recall  peti- 
tions shall  be  governed  by  the  rules  regarding  form  and  sufficiency  set 
out  in  this  Section,  as  well  as  by  such  other  rules  regarding  form  and 
sufficiency  as  the  City  Council  may  impose  by  ordinance  consistent  with 
the  provisions  and  with  the  spirit  and  purpose  of  this  Charter. 

(b)  The  signatures  to  a  petition  shall  be  executed  in  ink  or  indelible 
pencil  and  need  not  all  be  affixed  to  one  paper,  but  all  papers  of  a  petition 
shall  be  of  uniform  size  and  style  and  shall  be  assembled  as  one  instrument 
for  filing  with  the  City  Clerk.  Each  signature  shall  be  followed  by  the 
address  of  the  signer.  Petitions  or  petition  papers  which  reasonably 
comply  with  these  requirements  shall  be  accepted  by  the  Clerk  without 
delay  upon  presentation  and  their  filing  shall  be  completed  by  his  accept- 
ance. Noncomplying  petitions  or  papers  may  be  rejected  by  the  Clerk  until 
they  are  brought  into  reasonable  compliance. 

(c)  The  Clerk  shall  not  accept  any  petition  until  it  indicates:  (1)  by 
name  and  address,  the  five  petitioners  who  constitute  the  petitioners'  com- 
mittee for  that  petition  and  (2)  the  address  to  which  all  notices  for  the 
petitioners'  committee  are  to  be  sent. 

(d)  Any  petition  shall  be  certified  or  determined  insufficient  which: 
(1)  is  validly  signed  by  less  than  the  required  number  of  qualified  voters 
of  the  City,  (2)  proposes,  or  requests  repeal  of,  an  ordinance  not  subject 
to  the  power  under  which  the  petitioners  are  proceeding,  (3)  if  a  referen- 
dum petition,  is  not  filed  within  the  time  allowed,  or  (4)  if  a  recall  petition, 
seeks  the  removal  of  an  official  not  subject  to  recall  hereunder. 

(e)  No  signature  on  a  petition  paper  shall  be  counted  in  support  of  the 
petition  involved  if  that  paper  (1)  being  part  of  an  initiative  petition,  has 
not  contained  or  had  attached  to  it  throughout  its  circulation  the  full  text 
of  the  proposed  ordinance,  (2)  being  part  of  a  referendum  petition,  has 
not  contained  throughout  its  circulation  a  clear,  concise  designation  and 
description  of  the  ordinance  concerned,  or  (3)  being  part  of  a  recall 
petition  has  not  contained  or  had  attached  to  it  throughout  its  circulation 
a  copy  of  the  recall  petition  identifying  the  council  member  concerned  and 
stating  the  grounds  alleged  for  his  removal. 

(f)  No  signature  on  a  petition  paper  shall  be  counted  in  support  of 
the  petition  involved  if  that  paper  at  the  time  of  filing,  does  not  have  at- 
tached to  it  an  affidavit,  executed  by  the  circulator  of  that  paper,  to  the  effect: 
(1)  that  he  personally  circulated  the  paper;  (2)  that  each  signature  on  the 
paper  was  affixed  in  his  presence;  (3)  that  he  believes  each  signature  to  be 
the  genuine  signature  of  the  person  whose  name  it  purports  to  be;  (4)  if 
an  initiative  petition  is  concerned,  that  the  full  text  of  the  proposed  meas- 
ure was  attached  to  or  contained  in  the  accompanying  paper  throughout 
its  circulation,  and  that  each  signer  of  the  accompanying  paper  had  an 
opportunity  before  signing  to  read  the  full  text  of  the  ordinance  attached; 
and  (5)  if  a  referendum  petition  is  concerned,  that  each  signer  of  the 
accompanying  paper  had  an  opportunity  before  signing  to  read  the  desig- 
nation and  description  of  the  ordinance  in  question;  and  (6)  if  a  recall 
petition  is  concerned,  that  a  copy  of  the   recall   petition  was   attached   to 
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or  contained  in  accompanying  paper  throughout  its  circulation,  and  that 
each  signer  of  the  accompanying  paper  had  an  opportunity  before  signing 
to  read  the  full  text. 

(g)  Upon  receipt  of  a  petition  that  complies  with  the  requirements  of 
subsections  (b)  and  (c)  of  this  Section,  the  Clerk  shall  examine  the  petition 
to  determine  whether,  on  its  face,  it  is  insufficient  under  paragraphs  (1), 
(2)  or  (3)  of  subsection  (d).  If  he  finds  the  petition  insufficient  on  its  face 
for  any  of  these  reasons,  he  shall  so  certify  to  the  City  Council  at  the 
next  regular  Council  meeting  occurring  not  sooner  than  five  days  after  the 
filing  of  the  petition,  and  the  determination  shall  be  subject  to  review  in 
the  manner  provided  in  subsections  (d)  and  (e),  Section  8  of  this  Article. 
If  he  does  not  find  the  petition  insufficient  for  these  reasons,  the  Clerk 
shall  determine  which  signatures  on  the  petition  papers  may  be  counted 
in  support  of  the  petition  under  subsections  (e)  and  (f).  He  shall  then 
clearly  mark  the  signatures  that  may  be  so  counted.  Within  ten  days  after 
the  filing  of  the  petition  he  shall  deliver  the  petition  papers  with  signa- 
tures marked  to  the  Robeson  County  Board  of  Elections  for  a  checking  of 
the  marked  signatures  against  the  registration  books.  The  Board  of  Elec- 
tions shall  complete  its  check  within  fifteen  days  after  receipt  of  the 
petition  papers;  except  that  the  said  Board  shall  not  be  obligated  to  con- 
duct a  check  in  any  30-day  period  immediately  preceding,  or  in  any  10-day 
period  immediately  following,  a  county-wide  or  city-wide  election.  Upon 
completion  of  its  check,  the  Board  of  Elections  shall  forthwith  certify  to 
the  City  Clerk:  (1)  the  total  number  of  registered  voters  of  the  City  at 
the  time  of  the  most  recent  election  of  members  of  the  City  Council;  and 

(2)  the  number  of  voters  registered  in  the  City  whose  signatures,  marked 
by  the  Clerk,  appear  on  the  petition  papers  that  the  Board  found  it  neces- 
sary to  examine.  If  it  was  found  unnecessary  to  check  all  names  on  the 
petition  papers,  this  fact  shall  be  indicated  on  the  certificate.  The  petition 
papers  shall  be  returned  to  the  City  Clerk  by  the  Board  of  Elections  to- 
gether with  its  certificate. 

Section  7.  REFERENDUM  PETITIONS:  SUSPENSION  OF  ORDI- 
NANCES AFTER  FILING:  When,  within  the  time  allowed,  a  referendum 
petition  is  filed  with  the  City  Clerk,  the  ordinance  to  which  that  petition 
is  directed  shall  immediately  be  and  shall  remain  suspended  from  taking 
effect.  This  suspension  shall  terminate  when,  in  accordance  with  this 
Article:  (1)  a  final  determination  is  made  that  the  petition  concerned  is 
insufficient,   or    (2)    the   petitioners'  committee  withdraws   the   petition,    or 

(3)  the  Council  reconsiders  the  ordinance  and  repeals  it  without  modifica- 
tion. 

Section  8.  INITIATIVE,  REFERENDUM  AND  RECALL  PETITIONS: 
PROCEDURE  AFTER  FILING:  (a)  Within  five  days  after  the  return 
of  the  petition  papers  by  the  County  Board  of  Elections,  the  City  Clerk 
shall  complete  a  certificate  as  to  whether  the  petition  is  sufficient.  If  the 
Clerk  certifies  a  petition  insufficient,  his  certificate  shall  show  the  par- 
ticulars wherein  the  petition  is  defective.  As  soon  as  he  has  completed  his 
certificate,  the  Clerk  shall  notify  the  committee  of  petitioners  of  the  con- 
tents of  the  certificate.    If  a  petition  is  certified  sufficient,  the  Clerk  shall 
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present  his  certificate  to  the  City  Council  at  its  next  meeting  and  that 
certificate  shall  be  a  final  determination  as  to  the  sufficiency  of  the  petition. 
If  a  petition  certified  sufficient  is  a  recall  petition,  the  Clerk  shall  also 
give  written  notice  of  the  action  taken  to  the  Council  member  whose  re- 
moval is  sought.  If  a  petition  is  certified  insufficient  under  Section  6  (d) 
(1)  of  this  Article,  a  majority  of  the  committee  of  petitioners  may  elect 
to  amend  the  petition;  but  if  a  majority  does  not  so  elect  to  amend  the 
petition,  the  Clerk  shall  present  his  certificate  to  the  Council  at  its  next 
meeting  and  that  certificate  shall  be  a  final  determination  as  to  the 
sufficiency  of  the  petition. 

(b)  If  a  majority  of  the  committee  of  petitioners  elects  to  amend  the 
petition,  then  within  ten  days  after  notice  of  the  contents  of  the  Clerks' 
certificate,  the  committee  may  file,  for  purposes  of  amendment,  a  supple- 
mentary petition  upon  additional  papers.  The  supplementary  petition  shall 
be  governed  by  the  same  requirements  as  an  original  petition  with  respect 
to  such  matters  as  uniformity  and  assembly  of  papers,  listing  of  the  peti- 
tioners' committee,  text  or  designation  and  description  of  measures,  cir- 
culators' affidavits,  the  writing  and  counting  but  not  the  number  of  signa- 
tures; and  the  Clerk  shall  proceed  as  in  the  case  of  an  original  petition. 
Within  two  days  after  receipt  of  a  supplementary  petition  complying  with 
the  requirements  of  subsections  (b)  and  (c)  of  Section  6  of  this  Article, 
the  Clerk  shall  deliver  the  supplementary  petition  papers  to  the  County 
Board  of  Elections  for  a  checking  of  the  marked  signatures  against  the 
registration  books.  The  Board  of  Elections  shall  complete  its  check  within 
five  days  after  receipt  of  the  said  petition  papers;  except  that  the  said 
Board  shall  not  be  obligated  to  conduct  a  check  in  any  30-day  period  immedi- 
ately preceding  or  in  any  10-day  period  immediately  following  a  county- 
wide  or  city-wide  election.  Upon  completion  of  this  check,  the  Board  of 
Elections  shall  forthwith  certify  to  the  City  Clerk  the  number  of  voters 
registered  in  the  City  whose  signatures,  marked  by  the  Clerk,  appear 
on  the  supplementary  petition  papers  that  the  Board  found  it  necessary 
to  examine.  If  it  was  found  unnecessary  to  check  all  names  on  the  supple- 
mentary papers,  this  fact  shall  be  indicated  in  the  certificate.  The  supple- 
mentary petition  papers  shall  be  returned  to  the  City  Clerk  by  the  Board 
of  Elections  together  with  the  certificate. 

(c)  Within  two  days  after  the  return  of  the  supplementary  petition 
papers  by  the  Board  of  Elections,  the  Clerk  shall  complete  a  second 
certificate  as  to  whether  the  original  petition,  as  amended  by  the  supple- 
mentary petition  is  sufficient.  If  the  Clerk  certifies  the  amended  petition 
insufficient,  his  second  certificate  shall  show  the  particulars  wherein  the  peti- 
tion is  still  defective.  As  soon  as  he  has  completed  his  second  certificate,  the 
Clerk  shall  notify  the  petitioners'  committee  of  its  contents  and  shall 
present  that  certificate  to  the  Council  at  its  next  meeting,  and  that  cer- 
tificate shall  be  a  final  determination  as  to  the  sufficiency  of  the  petition. 

(d)  If  a  petition  has  been  certified  insufficient  and  there  is  no  election 
to  amend  it,  or  if  an  amended  petition  is  certified  insufficient,  the  Clerk 
shall  present  his  latest  certificate  on  the  petition  to  the  Council,  at  its 
next  meeting. 
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(e)  If,  in  any  one  of  the  ways  provided  in  this  Section,  a  final  deter- 
mination has  been  made  that  a  petition  is  insufficient,  that  determination 
shall  be  subject  to  judicial  review,  but  no  further  action  shall  be  taken  on 
the  petition  unless  the  reviewing  court  directs  otherwise.  Such  a  final 
determination,  even  if  sustained  upon  review,  shall  not  prejudice  the  filing 
of  a  new  petition  for  the  same  purposes. 

Section  9.  CONSIDERATION  BY  THE  CITY  COUNCIL  AND  SUB- 
MISSION TO  THE  VOTERS:  (a)  When  the  City  Council  has  been 
presented  with,  or  has,  an  initiative  or  referendum  petition  which  has 
been  finally  determined  sufficient  in  accordance  with  the  preceding  Sections 
of  this  Article,  it  shall  proceed  at  once  to  consider  that  petition.  If  an 
initiative  petition  is  concerned,  the  ordinance  it  proposes  shall  at  once  be 
introduced  and  shall  undergo  all  other  procedures  required  for  ordinances 
of  the  same  kind,  however,  not  later  than  thirty  days  after  the  date  on 
which  the  petition  proposing  the  ordinance  is  finally  determined  to  be 
sufficient,  the  Council  shall  complete  its  consideration  of  the  proposed 
ordinance  and  shall  adopt  it  with  or  without  amendment  or  reject  it.  If  a 
referendum  petition  is  concerned,  the  ordinance  to  which  that  petition  is 
directed  shall  be  reconsidered  by  the  Council  and,  not  later  than  thirty 
days  after  the  date  on  which  the  referendum  petition  was  finally  determined 
sufficient,  the  Council  shall  repeal  or  sustain  the  ordinance. 

(b)  If  the  Council  fails  to  adopt,  or  adopts  with  amendment,  a  pro- 
posed initiative  ordinance,  or  if  the  Council  fails  to  repeal  an  ordinance  re- 
considered pursuant  to  a  referendum  petition,  it  shall  submit  the  originally 
proposed  initiative  ordinance  or  refer  the  reconsidered  ordinance  concerned 
to  the  voters  of  the  City. 

(c)  When  the  Council  has  been  presented  with,  or  has,  a  recall  petition 
which  has  been  finally  determined  sufficient  in  accordance  with  the  pre- 
ceding Sections  of  this  Article,  it  shall  thereupon  fix  a  day  for  holding  a 
recall  election  unless,  prior  to  Council  consideration  of  the  matter,  the 
Council  member  whose  removal  is  sought  has  resigned  and  his  resignation 
has  been  accepted  by  the  Council. 

(d)  Any  such  initiative,  referendum,  or  recall  election  shall  be  held 
not  sooner  than  thirty  days  and  not  later  than  sixty  days  after  the  petition 
has  been  finally  determined  sufficient.  It  may  be  held  at  the  same  time  as 
any  other  general  or  special  election  within  such  period,  but  if  no  other 
election  is  to  be  held  within  such  period  the  Council  shall  call  a  special 
initiative  referendum  or  recall  election   (or  combination  thereof). 

Section  10.  BALLOTS  FOR  INITIATIVE,  REFERENDUM  AND  RE- 
CALL ELECTIONS:  (a)  Any  initiative  or  referendum  ordinance  to  be 
voted  on  in  accordance  with  this  Charter  shall  be  presented  for  voting  by 
ballot  title.  The  ballot  title  shall  be  prepared  by  the  City  attorney.  The 
ballot  title  may  differ  from  the  legal  title  and  shall  be  a  clear,  concise 
statement  describing  the  substance  of  the  ordinance  without  argument  or 
prejudice.  If  the  ballot  used  in  voting  is  a  paper  ballot,  it  shall  have  below 
the  ballot  title  the  following  instructions:  "Place  a  cross  (x)  in  only  one  of 
the  squares  below."  Below  this  instruction  shall  appear,  in  the  order  indicated 
the    following   propositions:     "FOR    THE    ORDINANCE"    and    "AGAINST 
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THE  ORDINANCE."  Immediately  at  the  left  of  each  of  the  two  proposi- 
tions set  out,  there  shall  be  a  square  in  which  by  making  a  cross  (x)  the 
voter  may  cast  his  vote. 

(b)  The  ballots  used  in  a  recall  election,  if  a  paper  ballot  is  used,  shall 
contain  the  following  instructions:  "Place  a  cross  (x)  in  one  of  the  squares 
below."  Below  the  instruction  shall  appear,  in  the  order  indicated  the 
following  propositions:  "FOR  THE  RECALL  OF  (Name  of  Officer)"  and 
"AGAINST  THE  RECALL  OF  (Name  of  Officer)".  Immediately  at  the 
left  of  each  of  the  two  propositions  thus  set  out,  there  shall  be  a  square 
in  which  by  making  a  cross  (x)  the  voter  may  cast  his  vote. 

(c)  If  voting  machines  are  used  for  an  initiative,  referendum  or  recall 
election,  the  ballot  title  shall  have  below  it  the  same  two  propositions 
appropriate  to  its  nature  as  prescribed  for  the  paper  ballot,  one  above  the 
other  or  one  preceding  the  other  in  the  order  indicated,  and  the  voter 
shall  have  an  opportunity  to  vote  in  favor  of  either  of  the  two  propositions 
and  thereby  to  vote  his  preference. 

(d)  Any  number  of  initiative,  referendum  or  recall  proposals  may 
be  voted  on  at  the  same  election  and  may  appear  on  the  same  ballot. 
Paper  ballots  used  for  voting  on  one  or  more  such  proposals  shall  be  used 
for  that  purpose  only.  If  more  than  one  proposal  appears  on  the  same 
paper  ballot  or  is  voted  on  by  paper  ballot  at  the  same  election  each  one 
shall  be  presented  for  voting  with  ballot  title,  instruction,  propositions,  and 
voting  squares  as  prescribed  for  single  proposals.  If  voting  machines  are 
used,  each  proposal  shall  be  presented  for  voting  as  prescribed  for  single 
proposals  on  voting  machines. 

Section  11.  WITHDRAWAL  OF  INITIATIVE  AND  REFERENDUM 
PETITIONS:  (a)  A  petitioners'  committee  may  withdraw  an  initiative  or 
referendum  petition: 

(1)  At  any  time  after  the  City  Council,  if  an  initiative  petition  is  con- 
cerned, has  finally  rejected  or  has  adopted  with  amendment  the  ordinance 
proposed;  or,  if  a  referendum  petition  is  concerned,  has  finally  refused  to 
repeal  the  ordinance  to  which  the  petition  is  directed;  but  the  City  Clerk 
shall  retain  the  petition  papers  as  part  of  the  official  records  of  the  City. 

(2)  But  not  later  than  the  fifteenth  day  immediately  preceding  the  day 
scheduled  for  a  vote  in  the  City  on  the  proposal  concerned. 

(b)  No  petition  shall  be  withdrawn  except  by  written  request  for  its 
withdrawal  filed  with  the  Council  within  the  time  limits  prescribed  for 
withdrawal  and  signed  by  at  least  four  of  the  five  members  of  the  petition- 
ers' committee  for  that  petition.  The  filing  of  such  request  immediately 
withdraws  the  petition  and  there  shall  be  no  further  action  on  or  under 
that  petition  and  no  City  vote  or  further  action  pursuant  to  that  petition 
on  the  proposal  concerned. 

Section  12.  RESULTS  OF  ELECTION:  (a)  If  a  majority  of  the  voters 
of  the  City  voting  upon  a  proposed  initiative  ordinance  shall  vote  in  favor 
of  it,  the  ordinance  involved  shall  thereupon  be  an  ordinance  of  the  City. 
A  referred  ordinance  not  approved  by  a  majority  of  the  voters  on  it  shall 
thereupon  be  repealed. 
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(b)  If  a  majority  of  the  votes  cast  on  the  question  of  recalling  a 
Council  member  be  against  his  recall  he  shall  continue  in  office  for  the 
remainder  of  the  unexpired  term,  but  subject  to  recall  as  before.  If  a 
majority  of  such  votes  be  for  the  recall  of  the  Council  member  designated 
on  the  ballot,  he  shall  be  removed  from  office. 

(c)  If  a  Council  member  in  regard  to  whom  a  sufficient  recall  petition 
is  submitted  to  the  Council  shall  resign  before  the  election  and  his  resig- 
nation be  accepted  by  the  Council,  or  shall  be  removed  as  a  result  thereof, 
the  vacancy  shall  be  filled  in  the  manner  provided  by  this  Charter  for 
filling  vacancies  in  such  office,  except  as  otherwise  provided  in  subsection 
(d)  of  this  Section.  But  a  Council  member  removed  by  the  voters^ as  the 
result  of  a  recall  election,  or  resigning  after  a  sufficient  petition  for  his 
recall  has  been  submitted  to  the  Council  shall  not  be  re-elected  to  fill  the 
vacancy  caused  by  his  own  removal  or  resignation. 

(d)  If  the  recall  of  a  majority  of  the  members  of  the  City  Council,  in- 
cluding the  Mayor  as  one  of  the  members,  shall  be  affected  at  a  single  recall 
election,  the  successors  of  the  Council  members  recalled  shall  be  elected  by 
the  registered,  qualified  voters  of  the  City  at  a  special  municipal  election, 
and  said  successors  shall  serve  for  the  unexpired  part  of  the  term  of 
the  Council  members  recalled.  The  members  of  the  City  Council  who  have 
not  been  recalled  are  empowered  to  call  such  special  election  and  to  make 
all  necessary  provisions  regarding  the  same  in  conformity  with  the  Con- 
stitution and  general  laws  of  North  Carolina.  If  the  recall  of  the  mem- 
bers of  the  City  Council,  including  the  Mayor,  shall  be  effected  at  a  single 
recall  election,  they  shall  be  continued  in  office  for  the  sole  purpose  of 
calling  a  special  municipal  election  for  the  election  of  their  successors  as 
above  provided,  and  of  ascertaining  and  declaring  the   results  thereof. 

Section  13.  PUBLICATION  OF  ORDINANCES;  REPEAL  AND 
AMENDMENT;  CONFLICTS:  (a)  Ordinances  adopted  under  this  Article 
by  the  City  Council  or  by  the  voters  of  the  City  shall  be  published  and  shall 
take  effect  as  prescribed  for  ordinances  generally. 

(b)  Any  ordinance  so  adopted  and  any  ordinance  approved  by  the 
voters  of  the  City  under  this  Article  may  be  amended  or  repealed  by  the 
Council  as  are  other  ordinances  of  like  nature. 

(c)  If  two  or  more  clearly  conflicting  ordinances  are  adopted  or 
approved  at  the  same  City  election,  then,  as  soon  as  practicable  there- 
after, the  Council  shall  enact  such  amendments  or  repeals  or  both  as  may 
be  necessary  to  remove  the  conflicts  between  these  ordinances.  In  making 
these  amendments  or  repeals  or  both,  the  Council  shall  preserve,  and 
wherever  reasonably  possible  preserve  intact,  the  provisions  of  that  ordi- 
nance which,  among  those  in  conflict,  was  adopted  or  approved  by  the 
greatest  number  of  affirmative  voters. 

ARTICLE  V. 

ADMINISTRATIVE    OFFICES,    POWERS    AND    PROCEDURES 
Section     1.      OFFICES,     POSITIONS,     DEPARTMENTS,     ETC.,     CON- 
TINUED BY  CHARTER:    The  following  offices  and   positions  are   hereby 
continued   under  the   Charter:     Mayor,   mayor   pro   tern,   city   manager,   city 
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treasurer,  city  attorney,  chief  of  police,  tax  collector,  fire  chief,  and  build- 
ing inspector.  The  Council  may  assign  to  the  said  offices  and  positions  func- 
tions in  addition  to  those  set  forth  in  this  Charter,  but  may  not  discontinue 
or  transfer  from  such  offices  and  positions  functions  assigned  to  them  by 
this  Charter,  except  that: 

(1)  The  positions  of,  tax  collector,  city  clerk  and  city  treasurer,  and  of 
assistant  city  clerk  and  assistant  city  treasurer,  may  be  combined,  and  the 
functions  of  any  of  these  five  positions  may  be  assigned  to  the  holders  of 
any  other  of  such  positions;  and 

(2)  The  positions  of  fire  chief  and  police  chief  may  be  combined. 
Section  2.    CREATION  OF  OFFICES,  ETC.:    The  Council  may  create, 

combine,  consolidate  and  abolish;  may  assign  functions  to;  and  may 
organize  as  it  sees  fit  the  work  of: 

(1)  Other  offices  and  positions  in  addition  to  those  named  in  Section 
(1):  and 

(2)  Such  departments,  boards,  commissions  and  agencies  as  it  seems 
appropriate. 

Section  3.  CITY  MANAGER:  (a)  CITY  MANAGER:  APPOINTMENT, 
QUALIFICATIONS,  TERM  AND  COMPENSATION:  The  Council  shall 
appoint  the  City  Manager,  who  shall  be  the  administrative  head  of  the  City 
government.  He  shall  be  responsible  for  the  administration  of  all  City 
offices,  positions,  departments,  boards,  commissions  and  agencies  created  by 
or  under  this  Charter.  He  shall  be  appointed  with  regard  to  merit  only 
and  he  need  not  be  a  resident  of  the  City  when  appointed.  He  shall  hold 
office  during  the  pleasure  of  the  Council,  and  shall  receive  such  compensa- 
tion as  it  may  fix. 

(b)  CITY  MANAGER:  POWERS  AND  DUTIES:  The  City  Manager 
shall  (1)  be  the  administrative  head  of  the  City  government;  (2)  see  that 
within  the  jurisdiction  of  the  City  the  laws  of  the  State  and  the  ordinances, 
resolutions,  and  regulations  of  the  Council  are  faithfully  executed;  (3) 
attend  all  meetings  of  the  Council,  and  recommend  for  adoption  such 
measures  as  he  shall  deem  expedient;  (4)  make  reports  to  the  Council 
from  time  to  time  upon  the  affairs  of  the  City,  and  keep  the  Council  fully 
advised  of  the  City's  financial  condition  and  its  future  financial  needs. 

(c)  CITY  MANAGER:  ABSENCE  OR  DISABILITY:  In  the  event 
the  City  Manager  shall  be  sick,  absent  from  the  City  or  otherwise  unable 
to  perform  the  duties  of  his  office,  the  Mayor  shall  be  ex  officio  City  Man- 
ager until  the  Manager  is  able  to  resume  his  duties,  and  during  said 
period  the  Mayor  shall  have  all  the  power  and  authority  of  the  Manager. 
Should  the  position  of  City  Manager  be  vacant  or  in  the  event  of  the  pro- 
longed absence,  illness,  or  other  incapacity  of  the  Manager,  the  Council 
may  designate  one  of  its  number,  the  Mayor  or  any  other  person,  as 
temporary  Manager,  and  the  person  so  designated  shall  have  all  the  powers 
and  authority  of  the  Manager  while  he  shall  serve  in  the  capacity.  If  the 
Mayor  or  any  member  of  the  Council  serves  as  Manager  for  a  temporary 
period,  he  shall  receive  such  additional  compensation  as  the  Council  may 
determine. 
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Section  4.  CITY  ATTORNEY:  (a)  POWERS  AND  DUTIES  OF  THE 
CITY  ATTORNEY:  The  City  Attorney  shall  (1)  serve  as  legal  advisor 
to  the  City  Council,  the  City  Manager  and  all  City  departments,  officers 
and  agencies;  (2)  represent  as  counsel  the  City,  its  officers,  agents,  or 
employees,  in  any  legal  action  arising  out  of  or  connected  with  the  proper 
functions  of  the  City,  its  officers,  agents,  or  employees,  unless  disqualified 
to  so  act;  (3)  approve  as  to  form  all  ordinances  and  resolutions,  including 
initiated  or  referred  ordinances,  prior  to  their  introduction. 

Section  5.  POLICE  AND  FIRE  OFFICERS:  (a)  POWERS  AND 
DUTIES  OF  THE  CHIEF  OF  POLICE  AND  POLICEMEN:  (1)  The 
Chief  of  Police,  acting  under  the  City  Manager,  shall  have  supervision 
and  control  of  the  police  force  and  shall  enforce  discipline  therein.  (2) 
The  Chief  of  Police  and  each  member  of  the  police  force  shall  have — for 
the  purpose  of  enforcing  City  ordinances  and  regulations,  of  preserving 
the  peace  of  the  City,  of  suppressing  disturbances  and  apprehending 
offenders,  and  for  serving  civil  process — the  powers  of  peace  officers 
vested  in  sheriffs  and  constables.  Such  powers  may  be  exercised  within 
the  corporate  limits  of  the  City  and  one  mile  beyond,  upon  City  real 
property  wherever  located,  and  within  the  limits  of  the  watershed  of  the 
City  water  supply. 

(b)  POWER  TO  ESTABLISH  POLICE  EMERGENCY  LINES:  The 
City  Council  shall  have  the  power  to  authorize  the  Chief  of  Police  or  other 
police  officer  in  charge  at  the  scene  of  a  parade,  fire,  accident,  disturbance, 
crime  scene,  natural  or  artificial  disaster  or  emergency,  or  any  large 
gathering  of  people,  to  provide  barricades,  ropes,  signs,  or  other  means 
of  restraint,  and  it  shall  be  unlawful  for  any  person  other  than  a  law 
enforcement  officer,  fireman,  or  other  person  having  official  business  at  the 
scene,  to  cross  a  duly  established  police  emergency  line  without  express 
permission  of  a  police  officer  at  the  scene. 

(c)  FINGERPRINTING  AND  PHOTOGRAPHING  OF  ARRESTED 
PERSONS:  The  Chief  of  Police  may  provide  for  the  taking  of  fingerprints 
and  photographs  of  any  person  arrested  by  any  police  officer  of  the  City 
of  Lumberton,  and  the  provisions  of  G.  S.  148-80  shall  not  apply  to  the 
City  of  Lumberton. 

(d)  CITY  AND  COUNTY  JAILS:  The  keeper  of  the  jail  of  Robeson 
County  is  hereby  required  to  receive  into  the  jail  without  a  mittimus,  any 
person  under  arrest  by  a  police  officer  of  the  City,  and  to  keep  such  person 
safely  until  he  is  brought  out  for  trial.  For  such  services,  the  jailer  shall 
be  entitled  to  such  fees  as  are  allowed  him  in  like  cases.  The  City  may 
also  provide  and  use  a  jail  for  the  confinement  of  prisoners  in  its  dis- 
cretion, but  the  providing  of  a  City  jail  shall  not  relieve  the  county  jailer 
of  the  duty  to  receive  prisoners  from  police  officers  of  the  City. 

(e)  AUXILIARY  POLICEMEN  AND  FIREMEN:  (1)  The  City  Coun- 
cil may  provide  for  the  organization,  recruiting,  training,  equipping,  and 
appointing  of  auxiliary  policemen  and  auxiliary  firemen  for  the  City  of 
Lumberton. 

(2)  Duly  appointed  auxiliary  policemen  and  firemen  shall,  while  train- 
ing and  while  performing  duties  on  behalf  of  the  City  incidental  to  their 
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appointment,  be  entitled  to  workmen's  compensation  benefits  to  the  same 
extent  as  regular  City  employees.  Compensation  payments  to  auxiliary 
policemen  shall  be  based  upon  the  entrance  salary  of  a  regular  City  police 
patrolman  at  the  time  of  the  injury. 

(3)  Auxiliary  policemen  and  firemen  shall  not  be  entitled  to  enumera- 
tion for  their  services  unless  called  into  active  duty  by  the  Chief  of  Police, 
with  approval  of  either  the  Mayor  or  City  Manager,  because  of  any  emer- 
gency, in  which  event  they  may  receive  such  compensation  for  their 
services  as  shall  be  fixed  by  the  Council.  Auxiliary  policemen  and  firemen 
shall  not  be  entitled  to  any  benefits  of  compensation  other  than  those 
provided  by  or  pursuant  to  this  Section.  This  subsection  shall  not  in  any 
manner  affect  the  rights  of  any  person  to  benefits  provided  by  the  State 
of  North  Carolina  or  by  Act  of  Congress  for  civilian  defense  workers  or 
auxiliary  policemen   and   firemen. 

(4)  The  City  of  Lumberton  shall  be  entitled  to  the  same  immunities 
with  respect  to  the  action  of  auxiliary  policemen  and  auxiliary  firemen  in 
the  performance  of  their  duties  or  training  or  otherwise,  to  which  it  is 
entitled  with  respect  to  the  actions  of  regular  City  policemen  and  firemen 
in  the  performance  of  their  duties. 

(f)  MUNICIPAL  RESCUE  SQUAD:  The  City  Council  may  create  a 
municipal  rescue  squad  and,  for  the  purpose  of  providing  emergency  life 
saving  and  rescue  service  to  persons  within  the  City  whose  lives  or 
property  are  imperiled,  may  allocate  sufficient  funds  to  train  and  equip 
such  an  organization.  The  City  may  share  the  expenses  thereof  with 
Robeson  County.  In  the  event  it  shall  be  deemed  advisable,  the  City 
Council  may  provide  emergency  life  saving  and  rescue  services  by  con- 
tracting with  any  incorporated,  non-profit  volunteer  or  community  rescue 
squad.  Any  expenditure  made  hereunder  is  declared  to  be  a  necessary 
expense  and  for  a  public  purpose. 

Section  6.  CITY  TREASURER:  The  City  treasurer  shall  perform  the 
functions  prescribed  by  this  Charter  and  by  general  law,  and  shall  be  pro- 
vided with  a  surety  bond  at  the  expense  of  the  City,  in  an  amount  fixed  by 
the  Council.    The  bond  shall  be  filed  with  the  City  Clerk. 

Section  7.  CITY  TAX  COLLECTOR:  The  City  tax  collector  shall  per- 
form the  functions  prescribed  by  this  Charter  and  by  general  law,  and 
shall  be  provided  with  a  surety  bond  at  the  expense  of  the  City,  in  an 
amount  fixed  by  the  Council.    The  bond  shall  be  filed  with  the  City  Clerk. 

Section  8.  APPOINTMENT  AND  REMOVAL  OF  DEPARTMENT 
HEADS  AND  EMPLOYEES;  SALARIES;  ABSENCE  OR  DISABILITY: 
(a)  The  City  Manager,  except  as  otherwise  provided  in  this  Charter,  shall 
appoint  and  may  suspend  and  remove  all  City  employees,  and  heads  of 
departments,  and,  in  his  discretion,  may  employ  consultants  of  any  kind 
when  needed.  The  Manager  shall  report  to  the  City  Council  every  appoint- 
ment and  removal  of  a  department  head  at  the  next  Council  meeting  follow- 
ing the'   appointment  or  removal. 

(b)  All  compensation  and  salaries  shall  be  fixed  or  approved  by  the 
Council. 


163 


Ch.  115  1963— Session  Laws 

(c)  In  case  of  the  absence  or  disability  of  any  department  head  or 
holder  of  any  position  named  in  this  Charter,  an  assistant  designated  by 
the  City  Manager  may  perform  the  functions  of  the  department  head  or 
position  holder. 

(d)  City  employees  and  department  heads  shall  perform  such  duties 
as  may  be  required  of  them  by  the  manager  under  general  regulations  of 
the  Council. 

(e)  Neither  the  Council  nor  any  of  its  members  shall  take  any  part  in 
the  appointment  or  removal  of  department  heads  and  employees  in  the 
administrative  service  of  the  City.  Except  for  the  purpose  of  inquiry,  or 
for  consultation  with  the  City  attorney,  the  Council  and  its  members 
shall  deal  with  the  administrative  service  solely  through  the  Manager, 
and  neither  the  Council  nor  any  member  thereof  shall  give  specific  orders 
to  any  subordinates  of  the  City  Manager,  be  it  publicly  or  privately.  This 
Section  shall  not  apply  to  action  taken  by  a  member  of  the  Council  while 
serving  temporarily  as  manager,  or  as  manager  ex  officio. 

Section  9.  PUBLIC  LIABILITY  INSURANCE  POLICIES  COVERING 
CERTAIN  EMPLOYEES:  The  City  may  purchase  and  pay  the  premium 
on  a  public  liability  insurance  policy  or  policies  to  protect  and  hold  harm- 
less from  loss  any  Cjty  employee  or  employees  engaged  in  occupations 
found  by  the  Council  to  be  hazardous  to  the  public  generally. 

Section  10.  LOSS  AND  THEFT  INSURANCE  POLICIES  COVERING 
CERTAIN  EMPLOYEES:  The  City  may  purchase  and  pay  the  premium 
on  an  insurance  policy  or  policies  to  protect  and  hold  harmless  from  loss 
by  disappearance,  theft,  or  means  other  than  the  wrongdoing  of  the  in- 
sured employee  or  employees,  any  City  employee  or  employees  who  are 
engaged  in  duties  which  require  them  to  be  responsible  for  public  funds. 

Section  11.  OATHS  OF  CERTAIN  OFFICERS  AND  EMPLOYEES: 
Before  entering  upon  the  discharge  of  their  duties,  the  holders  of  the  follow- 
ing offices  and  positions  shall  be  required  to  take  and  subscribe  before 
the  Mayor,  or  some  other  officer  authorized  to  administer  oath  that  they 
will  faithfully  and  impartially  discharge  the  duties  of  their  respective 
offices  or  positions  according  to  law:  the  Chief  of  Police  and  each  member 
of  the  police  force,  the  tax  collector  and  assistant  tax  collector,  and  build- 
ing inspector  and  all  employees  empowered  to  enforce  the  building  code. 
All  such  oaths  shall  be  filed  with  the  City  Clerk. 

Section  12.  PERSONNEL  BOARD:  There  shall  be  a  personnel  board 
for  the  City  of  Lumberton,  to  consist  of  three  members,  and  be  appointed 
by  the  City  Council.  Members  of  the  personnel  board  shall  serve  for  a 
term  of  three  years,  except  that  of  the  members  first  appointed,  one  shall 
be  appointed  to  serve  for  three  years,  one  for  two  years,  and  one  for  one 
year.  Members  shall  be  appointed  by  the  City  Council  at  their  first  regular 
meeting  in  July  of  each  year  and  a  member  of  the  board  may  be  removed 
by  the  Council  only  for  cause  and  after  being  given  a  written  statement 
of  the  charges  against  him  and  a  public  hearing  thereon,  if  he  so  requests. 
Vacancies  in  an  unexpired  term  shall  be  filled  by  the  Council  by  appoint- 
ment for  the  remainder  of  the  term. 
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Each  member  of  the  personnel  board  shall  be  a  qualified  elector  of  the 
City  and  shall  be  known  to  be  in  sympathy  with  the  merit  principle.  No 
lawyer  practicing  in  any  of  the  criminal  courts  of  Robeson  County  shall 
serve  on  the  board,  and  no  member  of  the  board  shall  become  surety  on  any 
criminal  bond  during  his  service  on  the  board.  Members  of  the  board  are 
prohibited  from  seeking  political  office  in  the  City  government  or  from 
active  participation  in  municipal  elections  immediately  preceding  or  during 
their  membership  on  the  board.  Members  of  the  board  shall  not  be  eligible 
to  succeed  themselves  on  the  board. 

The  board  at  the  first  meeting  in  each  fiscal  year  shall  elect  one  of  its 
members  as  chairman  who  shall  preside  at  all  meetings.  Meetings  shall 
be  held  from  time  to  time  as  necessary,  and  two  members  shall  constitute 
a  quorum.  Members  of  the  board  shall  serve  without  compensation.  The 
City  Clerk  shall  serve  ex  officio  as  secretary  to  the  board  and  shall  perform 
such  duties  as  the  board  may  direct. 

The  personnel  board  shall  have  the  power  and  shall  be  required  to:  (1) 
Advise  the  City  Council  and  the  City  Manager  on  municipal  personnel 
problems. 

(2)  Establish  reasonable  standards  of  qualifications  for  applicants 
seeking  employment  in  departments  covered  by  this  Section.  All  qualifica- 
tions required  of  applicants  shall  be  reasonable  and  practical  and  shall 
fairly  test  the  capacity  and  fitness  of  the  persons  examined  to  discharge 
efficiently  the  duties  of  the  position  to  be  filled.  No  standards  or  require- 
ments shall  be  fixed  with  reference  to  education,  age  or  physical  condi- 
tions except  such  as  relate  directly  to  the  duties  of  the  office  or  employ- 
ment to  be  filled. 

(3)  Hold  competitive  examinations  for  all  appointments  within  the 
police  department,  with  the  exception  of  the  chief  of  police,  and  for  all 
other  positions  as  provided  by  municipal  ordinance,  and  establish  lists  of 
eligible  applicants  from  which  appointments  shall  be  made. 

(4)  Give  general  publicity  as  to  the  time  and  place  of  each  examination 
at  least  two  weeks  prior  to  the  date  of  the  examination. 

(5)  Conduct  public  hearings  upon  the  request  of  discharged,  suspended, 
or  demoted  employees  covered  by  this  Section.  Such  requests  shall  be  in 
writing  and  must  be  filed  with  the  board  not  later  than  thirty  days  after 
such  discharge,  suspension  or  demotion.  The  board  shall  have  all  powers 
necessary  to  the  complete  investigation  of  the  action  taken,  including  the 
power  to  call  and  examine  witnesses  and  papers.  The  board  shall  report 
in  writing  to  the  City  Manager  its  findings  and  recommendations. 

All  persons  employed  in  positions  covered  by  this  Section  at  the  time 
it  becomes  effective  shall  be  deemed  qualified  for  the  positions  they  hold; 
all  persons  employed  in  positions  brought  under  this  Section  by  ordinance 
shall  be  deemed  qualified  for  the  positions  they  hold  at  the  time  the  ordi- 
nance becomes  effective.  Persons  employed  pursuant  to  the  terms  of  this 
Section  shall  serve  satisfactorily  for  a  period  of  six  months  before  they 
shall  be  entitled  to  the  right  of  appeal  granted  by  this  Section. 

No  employee  covered  by  this  Section  shall  actively  participate  in  any 
manner  in  any  municipal  election   other  than  to  cast  his  vote   in   any  elec- 
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tion  and  express  his  opinion  as  a  citizen  with  respect  to  any  issue  before 
the  electorate.  Participation  in  such  activities  shall  be  adequate  reason 
for  dismissal. 

ARTICLE  VI. 
FINANCES    AND     FISCAL    MATTERS:     TAXATION: 

Section  1.  GENERAL  AUTHORITY  TO  LEVY  AND  COLLECT 
TAXES:  To  raise  revenue  for  defraying  expenses  incident  to  the  proper 
government  of  the  City,  the  Council  may  annually  levy  and  collect  (1)  an 
ad  valorem  tax  on  real  and  personal  property  (including  intangible  prop- 
erty not  exempt  from  taxation)  and  on  all  other  property  subject  to  ad 
valorem  tax;  (2)  a  tax  on  all  businesses,  trades,  professions,  advocations, 
and  franchises,  carried  on  or  enjoyed  within  the  City;  and  (3)  any  other 
taxes  permitted  by  general  law. 

Section  2.  LEVY,  COLLECTION  AND  PAYMENT  OF  AD  VALOREM 
PROPERTY  TAXES:  (a)  Except  as  otherwise  herein  provided,  ad  valorem 
property  taxes  shall  be  imposed  and  collected  in  the  manner  provided  by 
general  law.  (b)  Ad  valorem  property  taxes  shall  become  due  and  payable 
on  the  date  provided  by  general  law,  and  interest  shall  be  charged  for  late 
payment  in  the  amounts  and  during  the  periods  covered  by  general  law. 
In  the  discretion  of  the  City  Council,  discounts  may  be  allowed  for  pre- 
payment of  taxes,  and  if  allowed,  shall  be  granted  in  the  amounts  and  for 
the  periods  provided  by  general  law.  (c)  The  Council  may  make  rules 
and  regulations  for  the  payment  of  the  tax  on  any  particular  parcel  or 
parcels  of  real  estate  or  personal  property  listed  in  the  name  of  any  per- 
son, firm  or  corporation  without  requiring  the  payment  of  all  of  the  taxes 
listed  by  such  person,  firm  or  corporation.  The  property  upon  which  taxes 
are  so  paid  shall  be  released  or  exempt  from  the  lien  of  the  unpaid  por- 
tion of  taxes,  (d)  If  for  any  reason  the  making  out  of  tax  statements 
is  delayed  so  that  persons  cannot  ascertain  the  full  amount  of  their  taxes 
in  time  to  take  advantage  of  the  discounts  herein  provided  for,  the  Council 
may  revise  the  schedule  of  discounts  and  penalties,  either  or  both,  as  in 
its  judgment  may  be  fair  and  proper,  but  the  maximum  discount  or  penalty 
thus  fixed  by  the  Council  shall  not  exceed  the  maximum  provided  for  by 
subsection  (b). 

Section  3.  ADDITIONAL  REMEDIES  FOR  COLLECTION  OF  PRIVI- 
LEGE LICENSE  TAXES:  In  addition  to  any  other  civil  or  criminal  remedy 
available  to  enforce  the  collection  of  privilege  license  taxes,  the  tax  col- 
lector may  employ  the  remedies  of  levy  upon  personal  property,  attach- 
ment and  garnishment,  in  the  manner  of  and  subject  to  the  limitations 
provided  in  G.  S.  105-385   (c)   through    (g). 

Section  4.  INVESTMENT  OF  PROCEEDS  OF  THE  SALE  OF  BONDS 
AND  OTHER  SURPLUS  FUNDS:  (a)  The  City  Council,  the  City  Man- 
ager and  the  treasurer  acting  jointly  with  authority  granted  by  ordinance, 
shall  from  time  to  time  carefully  analyze  the  amount  of  cash  in  the  general 
fund  of  the  City  and  in  all  special  funds  of  the  City  credited  to  any  special 
purpose,  and  all  proceeds  from  the  sale  of  bonds  hereinafter  issued  by  the 
City.     When    in    the    opinion    of    the    City    Council,    or    City    Manager    and 
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treasurer,  acting  jointly,  it  is  determined  that  the  cash  in  any  funds  is  in 
excess  of  the  amount  required  to  meet  current  needs,  the  Council,  or  the 
Manager  and  treasurer,  acting  jointly,  may  deposit  excess  funds  at  interest 
with  an  official  depository  in  the  City  upon  terms  authorized  by  applicable 
laws  of  the  United  States  and  the  State  of  North  Carolina,  or  invest  in 
shares  of  any  building  and  loan  association  organized  and  licensed  under 
the  laws  of  the  State  of  North  Carolina,  or  in  shares  of  any  Federal  savings 
and  loan  association  organized  under  the  laws  of  the  United  States  and 
having  its  principal  office  in  this  State;  or  invest  excess  funds  in  bonds 
or  certificates  of  indebtedness  or  treasury  bills  of  the  United  States  of 
America,  or  in  bonds,  notes  or  other  obligations  of  any  agency  or  instru- 
mentality of  the  United  States  of  America  when  the  payment  of  principal 
and  interest  thereon  is  fully  guaranteed  by  the  United  States  of  America,  or 
in  bonds  of  the  City  of  Lumberton,  North  Carolina,  or  in  certificates  of  de- 
posit issued  by  banks  or  official  depositories  within  the  City  of  Lumberton, 
North  Carolina.  No  funds  may  be  invested,  however,  in  building  and  loan 
associations  unless  and  until  authorized  by  the  Insurance  Commissioner, 
or  in  case  of  shares  of  a  Federal  savings  and  loan  association,  unless  and 
until  authorized  by  an  officer  of  the  Federal  Home  Loan  Bank. 

(b)  The  funds  shall  be  so  invest  J  that,  in  the  judgment  of  the  Coun- 
cil, or  of  the  Manager  and  treasurer,  acting  jointly,  they  may  be  readily 
converted  into  money  as  needed.  Earnings  from  the  investment  of  pro- 
ceeds of  sale  of  bonds  may  be  applied  to  the  payment  of  the  interest  or 
principal  of  the  bonds  from  the  sale  of  which  the  proceeds  were  derived, 
or  may  be  applied  as  increment  to  the  proceeds.  Earnings  received  on 
deposits  and  the  income  from  investments,  other  than  the  investment  of 
the  proceeds  from  the  sale  of  bonds,  unless  otherwise  required  by  law, 
shall  be  paid  into  the  City's  general  fund.  Nothing  in  this  Section  shall  be 
construed  as  permitting  moneys  realized  from  the  investment  of  the  pro- 
ceeds of  the  sale  of  City  of  Lumberton  bonds  to  be  used  for  any  purpose 
other  than  the  purpose  for  which  the  bonds  were  authorized. 

(c)  The  City  Council  or  the  Manager  and  treasurer,  acting  jointly,  may 
make  deposits  in  designated  depositories  to  the  extent  that  the  depositories 
have  qualified  to  receive  such  deposits  under  the  law,  and  may  purchase 
and  sell  the  securities  or  investments  hereinabove  set  out  privately  and 
without  notice,  but  no  such  securities  or  investments  shall  be  purchased  at 
more  than  the  market  price  thereof  nor  sold  at  less  than  the  market  price 
thereof.  The  City  may  pay  all  costs  of  every  nature  incident  to  the  pur- 
chase and  sale  of  securities. 

(d)  When  the  United  States  Government  securities  hereinabove  men- 
tioned are  purchased  and  sold  in  New  York  City,  New  York,  and  it  is  not 
deemed  practical  to  transport  any  or  all  of  such  securities  from  New  York 
to  Lumberton  and  from  Lumberton  to  New  York,  the  City  Council  is 
authorized  to  name  a  bank  or  banks  with  which  such  securities  may  be 
left  in  safekeeping  account,  either  in  the  name  of  the  City  or  in  the  name 
of  a  Lumberton  bank,  designated  by  the  City  Council  as  a  bank  which 
may  hold  for  the  City  such  securities  in  its  customer's  account  with  a  New 
York  bank  or  banks  likewise  designated  by  the  City  Council.    No  security 
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shall  be  required  for  the  protection  of  securities  or  investments  thus  held 
for  safekeeping.  No  City  officer  or  employee,  including  the  officer  or 
employees  having  charge  or  custody  of  City  funds,  or  the  surety  or  sureties 
on  any  official  bond,  shall  be  liable  for  any  losses  sustained  when  United 
States  securities  and  investments  are  deposited  or  left  with  any  bank 
or  banks  in  the  manner  hereinabove  authorized. 

ARTICLE  VII. 
PROCUREMENT  AND   PROPERTY   MANAGEMENT 

Section  1.  CONTRACTING  PROCEDURES:  All  contracts  except  leases 
provided  for  in  Section  6  (b)  and  (c)  of  this  Article,  shall  be  made  or 
authorized  by  the  City  Council,  and  no  contracts  shall  bind  the  City  unless 
reduced  to  writing  and  approved  by  the  Council.  All  contracts,  and  all 
ordinances  or  resolutions  making  contracts  or  authorizing  the  same,  shall 
be  drawn  by  the  City  attorney  or  shall  be  submitted  to  him  before  authori- 
zation by  the   Council. 

Section  2.  SALE  OF  PERSONAL  PROPERTY:  Any  personal  property 
not  exceeding  twenty-five  hundred  dollars  ($2500.00)  in  value  at  the  time 
of  sale  may  be  sold  or  exchanged  by  the  Council  without  advertisement. 
Personal  property  having  a  value  in  excess  of  twenty-five  hundred  dollars 
($2500.00)  may  be  sold  only  at  public  sale  after  advertisement  as  pre- 
scribed in  Section  4  of  this  Article. 

Section  3.  SALE  OF  REAL  PROPERTY  NOT  EXCEEDING  FIFTEEN 
THOUSAND  DOLLARS  ($15,000.00)  IN  VALUE:  Any  real  property 
owned  and  held  by  the  City  for  governmental  or  other  purposes,  the  fair 
market  value  of  which  (exclusive  of  special  assessments  thereon)  does 
not  at  the  time  of  sale  exceed  fifteen  thousand  dollars  ($15,000.00),  may  be 
sold  by  the  Council.  When  any  satisfactory  offer  is  made  for  the  same, 
and  a  deposit  of  five  per  cent  of  the  amount  bid  is  made  with  the  City 
Clerk,  the  Council  shall  cause  to  be  published  one  time  in  some  newspaper 
published  in  the  City  which  is  qualified  to  carry  legal  notices,  or,  if  there 
be  no  such  newspaper,  there  shall  be  posted  in  three  places  in  the  City, 
a  general  description  of  the  property,  the  amount  and  the  terms  of  pay- 
ment offered,  together  with  a  notice  that  within  ten  days  any  person  may 
raise  the  bid  not  less  than  five  per  cent.  If  within  ten  days  any  person 
raises  the  bid  five  per  cent  and  deposits  with  the  City  Clerk  a  certified 
check  covering  the  deposit  for  the  increased  bid,  the  City  Clerk  shall  re- 
advertise  the  offer,  and  shall  continue  to  readvertise  so  long  as  the  bids  are 
increased  and  proper  deposits  are  made;  and  when  there  is  no  increased  bid 
within  the  prescribed  time,  the  Council  may  sell  and  convey  such  property 
for  the  amount  of  the  highest  bid  offered;  but  the  Council  may  at  any 
time  refuse  to  proceed  further  with  the  proposed  sale.  In  lieu  of  the  fore- 
going procedure,  the  Council  may,  in  its  discretion,  order  a  public  auction 
sale  of  any  real  property  without  regard  to  its  value. 

Section  4.  SALE  OF  REAL  PROPERTY  EXCEEDING  FIFTEEN 
THOUSAND  DOLLARS  ($15,000.00)  IN  VALUE:  By  a  two-thirds  vote  of 
all  members  of  the  City  Council,  any  real  property  owned  and  held  by  the 
City  for  governmental  or  other  purposes  having  an  apparent  fair  market 
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value  in  excess  of  fifteen  thousand  dollars  ($15,000.00)  may  be  sold  by 
the  City  Council,  but  only  at  public  sale  and  after  advertisement.  The 
resolution  authorizing  the  sale  shall  describe  the  property  to  be  sold, 
the  time,  place,  and  terms  of  sale,  and  shall  state  that  any  offer  or  bid 
must  be  accepted  and  confirmed  by  the  Council  before  the  sale  shall  be 
effective.  The  resolution  may,  but  need  not,  require  that  the  highest  bidder 
at  the  sale  deliver  to  the  City  treasurer,  or  other  official  designated  by 
the  City  Council,  a  certified  check  in  an  amount  named  in  the  resolution, 
to  guarantee  that,  if  the  sale  is  confirmed  by  the  Council,  the  bidder  will 
comply  with  the  terms  of  his  bid.  The  resolution  shall  be  published  in 
some  newspaper  published  in  the  City  which  is  qualified  to  carry  legal 
notices,  once  a  week  for  four  successive  weeks,  or,  if  there  be  no  such 
newspaper,  the  resolution  shall  be  posted  in  three  public  places  in  the  City, 
and  the  last  publication  may,  but  need  not  be,  on  the  day  of  sale.  After 
the  bids  have  been  received  at  the  sale,  the  highest  bid  for  the  property 
shall  be  reported  to  the  Council,  and  within  thirty  days  thereafter  the 
Council  shall  accept  or  reject  the  bid.  If  the  bid  is  rejected,  the  Council 
may  readvertise  the  property  for  sale. 

Section  5.  SALE  OR  EXCHANGE  OF  EXCESS  PROPERTY:  In  any 
case  where  the  City  has  purchased  property  instead  of  taking  it  by  con- 
demnation for  any  public  purpose,  and,  in  the  opinion  of  the  Council,  it  is 
desirable  to  sell  any  excess  of  the  property,  that  is,  such  property  as  is 
not  needed  for  the  particular  improvement  of  public  purpose,  the  Council 
may  sell  it  by  public  sale,  by  receiving  sealed  bids,  or  by  exchanging  it 
for  other  property.  In  such  case  the  provisions  of  Sections  3  and  4  shall 
not  apply,  except  that  public  sale  shall  be  as  provided  by  Section  4. 

Section  6.  LEASE  OF  PROPERTY:  (a)  Any  property  owned  by  the 
City,  whether  originally  acquired  for  governmental  or  other  purposes,  may 
be  rented  or  leased  by  the  Council  for  a  term  not  to  exceed  ten  years  if, 
in  the  opinion  of  the  City  Council,  the  property  will  not  be  needed  by  the 
City  for  the  period  of  the  lease.  A  lease  may  be  made  privately  by  the 
Council  or  publicly  after  notice  is  given  in  such  manner  and  for  such 
length  of  time  as  prescribed  by  the  Council.  In  any  case,  however,  where 
the  lessee  enters  into  a  binding  obligation  to  erect,  upon  property  owned 
by  the  City,  improvements  to  cost  not  less  than  one  hundred  thousand 
dollars  ($100,000.00),  the  Council  may  rent  or  lease  such  property  for  a 
term  not  to  exceed  forty  (40)  years  and  such  lease  may  be  made  by  the 
Council  either  privately  or  publicly  and  upon  such  terms  as  in  the  judg- 
ment of  the  Council  will  promote  the  best  interest  of  the  City. 

(b)  The  City  Manager  shall  have  the  authority,  under  rules  and  regu- 
lations adopted  by  the  City  Council,  to  lease,  privately  or  publicly,  any 
vacant  land  or  any  building  to  be  used  for  dwelling  purposes,  owned  by 
the  City,  from  month  to  month,  at  a  rental  to  be  determined  by  the  City 
Manager  to  be  the  fair  rental  value  of  the  property. 

Section  7.  USE,  MANAGEMENT  AND  REGULATION  OF  PROP- 
ERTY: (a)  The  City  Council  shall  have  the  power  to  adopt  such  ordi- 
nances for  the  use  and  regulation  of  streets,  parks,  playgrounds,  ceme- 
teries or  other  public  property  owned  by  the  City  in  fee  simple  as  may  be 
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determined  to  be  for  the  public  welfare  of  the  citizens  of  the  City,  and 
may  determine,  from  time  to  time,  what  uses  are  to  be  made  of  such 
property  consistent  with  the  public  interest,  and  shall  specifically  have  the 
power  to  close  any  streets,  and  to  abandon  such  cemeteries,  public  parks 
and  playgrounds,  or  any  other  public  facilities,  or  to  alter,  modify  or  change 
the  use  thereof,  when  it  shall  determine  that  the  specific  use  to  which 
such  property  is  devoted  is  no  longer  in  the  public  interest;  and,  if  it  shall 
be  deemed  proper  by  the  City  Council,  in  the  manner  herein  provided,  such 
property  may  be  sold,  leased  or  otherwise  disposed  of  or  used  in  such 
manner  as  may  be  in  the  public  interest.  Nothing  herein  contained,  how- 
ever, shall  be  construed  to  mean  that  the  powers  herein  granted  shall  ex- 
tend to  permit  the  violation  of  any  trust,  or  covenant  or  condition  con- 
tained in  any  deed  of  property  to  the  City  for  special  purposes,  or  upon  a 
specific  trust  or  upon  a  specific  condition  of  use  for  a  special  purpose. 

(b)  The  City  Council  may  (1)  sell,  as  provided  in  Section  4  of  this 
Article,  any  part  of  any  real  property  heretofore  or  hereafter  conveyed 
or  dedicated  to  the  City  for  parks,  recreation  or  playgrounds;  and  (2) 
dedicate  and  use  for  street,  sidewalk,  water,  or  sewer  purposes  such  portion 
or  portions  of  any  such  property  as  in  the  opinion  of  the  City  Council 
public  convenience  or  necessity  may  require;  but  nothing  herein  shall  have 
the  effect  of  altering  the  terms  or  conditions  of  any  agreement  with  the 
City,  or  conveyance  to  the  City,  relative  to  the  use  of  property. 

Section  8.  RELEASES  AND  QUITCLAIMS:  (a)  The  City  Manager 
is  hereby  authorized  to  execute  releases  of  persons,  firms,  and  corporations 
because  of  damages  to  personal  property  belonging  to  the  City  when  the 
full  amount  of  damages  to  such  property  is  ascertained  and  statement 
thereof  has  been  furnished  to  the  Manager  by  the  City  Attorney  and  the 
amount  of  such  release  does  not  exceed  five  hundred  dollars  ($500.00).  In 
the  event  that  a  draft  or  check  is  presented  to  the  City  which  constitutes  a 
release,  instead  of  a  regular  release  form,  the  Manager  may  direct  that 
such  draft  or  check  be  handled  as  other  payments  to  the  City  and,  when 
approved  by  the  Manager,  it  shall  constitute  a  release  to  the  extent  stated 
on  the  draft  or  check. 

(b)  The  City  may  quitclaim  any  rights  it  may  have  in  property  not 
needed  for  public  purposes  upon  report  by  the  City  Attorney  and  City 
Manager,  and  adoption  of  a  resolution  by  the  City  Council,  both  finding 
that  the  property  is  not  needed  for  public  purposes  and  that  the  City's  in- 
terest has  no  readily  ascertainable  monetary  value. 

Section  9.  RECORDS  MANAGEMENT:  The  City  Clerk  shall  be  ex 
officio  Clerk  of  the  City  Council,  and  shall  keep  records  of  its  proceedings. 
He  shall  perform  all  other  functions  prescribed  by  this  Charter  and  by 
general  law.  He  shall  have  the  same  power  to  administer  oaths,  in  the 
exercise  of  his  official  functions,  as  the  Clerk  of  the  Superior  Court  of 
Robeson  County.  He  shall  be  provided  with  a  surety  bond  at  the  expense 
of  the  City,  in  an  amount  fixed  by  the  Council.  The  bond  shall  be  filed  with 
the    City    Manager. 

Section  10.  CONFLICT  OF  INTEREST:  Any  officer,  department  head, 
employee,    or    board    or    commission    member    who    has    financial    interest, 
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direct  or  indirect,  in  any  proposed  contract  with  the  City  or  in  a  proposed 
sale  of  any  land,  material,  supplies,  or  services  to  the  City  or  to  a  con- 
tractor supplying  the  City,  shall  make  known  that  interest  and  shall  re- 
frain from  voting  upon  or  otherwise  participating  in  the  making  of  such 
a  contract  or  sale.  Any  officer,  department  head,  or  employee  who  willfully 
conceals  such  a  financial  interest  or  willfully  violates  the  requirements  of 
this  Section  shall  be  guilty  of  malfeasance  in  office  or  position  and  shall 
forfeit  his  office  or  position.  Violation  of  this  Section  with  knowledge  ex- 
pressed or  implied  of  the  person  or  corporation  contracting  with  or  making 
a  sale  to  the  City  shall  render  the  contract  void. 

ARTICLE  VIII. 

PLANNING,  ZONING,  BUILDING  REGULATIONS   AND 
RELATED    MEASURES. 

Section  1.  AUTHORITY  WITHIN  CORPORATE  LIMITS:  The  City 
Council  may  exercise  within  the  corporate  limits  any  planning,  sub- 
division, zoning  and  building  regulation  powers  (including  plumbing,  heat- 
ing or  electrical  regulation  powers)  now  or  hereafter  conferred  by  law 
upon  cities  and  city  governing  bodies  generally,  or  specifically  conferred 
by  law  upon  it  or  upon  the  City  of  Lumberton. 

Section  2.  EXTRATERRITORIAL  AUTHORITY,  (a)  For  the  pur- 
pose of  promoting  the  orderly  growth,  expansion  and  development  of  the 
City  of  Lumberton  and  the  surrounding  territory  hereinafter  defined,  and 
for  the  purpose  of  promoting  the  health,  safety,  morals,  and  general 
welfare  of  the  citizens  of  such  area,  the  City  Council  is  hereby  authorized 
to  exercise  any  planning,  subdivision,  zoning  and  building  regulation 
powers  (including  plumbing,  heating,  gas,  or  electrical  regulation  powers) 
now  or  hei^eafter  conferred  upon  the  City  of  Lumberton  and  vested  in  the 
Council  by  this  Charter,  the  General  Statutes,  or  any  other  statute  applica- 
ble to  the  City  of  Lumberton,  not  only  within  the  corporate  limits  of  the 
City  but  also  within  the  territory  beyond  the  corporate  limits,  as  now  or 
hereafter  fixed,  for  a  distance  of  one  mile  in  all  directions.  Such  powers 
may  be  exercised  to  the  same  extent  and  according  to  the  same  procedures 
as  are  applicable  to  the  exercise  of  planning,  zoning,  subdivision  or  building 
regulation  powers  (including  plumbing,  heating,  gas,  or  electrical  regula- 
tion powers)  within  the  corporate  limits  of  the  City;  but  any  ordinance 
intended  to  have  application  beyond  the  corporate  limits  of  the  City  shall 
so  provide.  Such  powers  shall  include  the  power  to  adopt  such  ordinances 
and  regulations  as  may  be  considered  necessary  or  expedient  by  the 
Council  to  regulate,  control  and  restrict: 

(1)  The  height,  number  of  stories,  and  size  of  buildings  and  other 
structures; 

(2)  The  percentage  of  a  lot  that  may  be  occupied; 

(3)  The  size  of  yards,  courts  and  other  open   spaces; 

(4)  The    density    of   population; 

(5)  The  location  and  use  of  buildings,  structures,  and  land  for  trade, 
industry,   residences,   or   other   purposes; 
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(6)  The  construction  of  buildings,  including  plumbing,  heating  and 
electrical    installations;    and 

(7)  The  names  of  streets,  and  the  City  may  provide  street  name  signs 
in  the  area. 

(b)  At  least  two  but  not  more  than  four  members  of  the  Lumberton 
Planning  Board,  authorized  by  G.  S.  160-22,  shall  be  citizens  and  resi- 
dents of  the  territory  beyond  the  corporate  limits  of  Lumberton  and  within 
one  mile  thereof.  Members  appointed  from  the  territory  beyond  the  corpo- 
rate limits  of  the  City  of  Lumberton  shall  be  appointed  in  the  same  manner 
and  shall  have  the  same  powers  and  duties  as  the  other  members  of  the 
Lumberton  Planning  Board,  and  laws,  ordinances,  rules  and  regulations 
applicable  to  the  members  of  the  Lumberton  Planning  Board  shall  be 
applicable  to  said  members. 

(c)  The  City  Council  is  authorized,  in  order  to  enforce  properly  the 
provisions  of  any  zoning  ordinance  or  building  regulation,  to  require  by 
ordinance  that  prior  to  the  beginning  of  any  construction,  reconstruction 
or  alteration  of  any  building  or  structure,  or  for  plumbing,  heating,  gas 
or  electrical  installations  within  said  area,  a  permit  or  permits  be  obtained 
therefor  from  the  building  inspector  of  the  City  of  Lumberton.  All  per- 
mits, plans,  inspections  and  fees  which  are  specified  in  the  Lumberton 
Code  of  Ordinances  will  apply  to  such  area  within  one  mile  beyond  the 
corporate  limits. 

(d)  Membership  on  the  Lumberton  Board  of  Adjustment,  authorized 
by  G.  S.  160-178,  and  the  Lumberton  Board  of  Adjustment,  authorized  by 
this  Charter,  shall  not  be  limited  to  citizens  and  residents  of  the  City 
of  Lumberton,  and  members  may  be  appointed  to  these  boards  who  reside 
within  the  corporate  limits  of  the  City  or  within  the  territory  beyond  the 
corporate  limits  and  within  one  mile  thereof;  except  that  not  more  than 
two  members  of  the  Lumberton  Board  of  Adjustment,  or  one  member  and 
one  alternate  member,  and  not  more  than  one  member  of  the  Lumberton 
Board  of  Building  Appeals,  shall  be  a  resident  or  residents  of  the  territory 
beyond  the   corporate  limits   and  within   one   mile  thereof. 

(e)  In  the  event  that  any  portion  of  the  territory  beyond  the  cor- 
porate limits  of  the  City  of  Lumberton  and  within  one  mile  thereof  comes 
within  an  area  which  is  subject  to  the  jurisdiction  of  another  municipality 
or  political  subdivision  of  the  State  which  has  authority  to  exercise  plan- 
ning, zoning,  subdivision,  or  building  regulation  powers  (including  plumb- 
ing, heating,  gas  or  electrical  regulation  powers)  and  is  exercising  such 
jurisdiction,  then  the  authority  herein  granted  to  the  City  of  Lumberton, 
to  the  extent  that  any  conflict  of  jurisdiction  may  exist,  shall  not  attach 
unless  and  until  the  governing  body  of  such  other  municipality  or  political 
subdivision  shall  relinquish  jurisdiction  over  said  portion  of  said  territory 
by  resolution  or  ordinance  of  its  governing  board  or  body,  or  by  repealing 
the  regulations  which  it  has  adopted,  and  any  such  governing  body  or 
board  is  hereby  authorized  to  pass  or  enact  a  resolution  or  ordinance  re- 
linquishing   such    jurisdiction.     Except    as    otherwise    herein    provided,    the 
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authority  hereby  given  to  City  of  Lumberton  shall  become  effective  immedi- 
ately upon  the  adoption  by  the  City  Council  of  an  ordinance  making  such 
territory  subject  to  its  authority. 

(f)  The  powers  herein  granted  to  the  City  Council  are  intended  to  be 
supplementary  to  any  powers  now  or  hereafter  conferred  upon  it.  The 
exercise  of  powers  herein  granted  shall  be  within  the  discretion  of  the 
Council.  This  Section  shall  have  no  effect  upon  any  existing  city  ordi- 
nances. The  adoption  of  any  ordinance  under  authority  of  this  Section  shall 
have  no  effect  upon  any  litigation  pending  at  the  time  of  adoption  of  such 
ordinance. 

Section  3.  AUTHORITY  TO  REQUIRE  INSTALLATION  OF  CER- 
TAIN IMPROVEMENTS  PRIOR  TO  APPROVAL  OF  PLATS,  (a)  In 
connection  with  subdivision  or  platting  controls,  the  City  Council  may 
require  the  improvement  and  grading  of  streets  and  the  construction  and 
installation  of  streets  pavements,  curbs,  gutters,  sidewalks,  and  water, 
sewer,  surface  water  drainage,  and  other  utility  mains,  as  a  condition 
precedent  to  approval  of  the  plat.  The  requirement  may  provide  for 
tentative  approval  of  the  plat  previous  to  such  improvement  and  installa- 
tion; but  any  such  tentative  approval  shall  not  be  entered  on  the  plat. 
The  requirements  may  provide  that  in  lieu  of  completion  of  the  work  and 
installations  prior  to  final  approval  of  a  plat,  the  Council  may  accept  a 
bond,  in  an  amount  and  with  surety  and  condition  satisfactory  to  it,  pro- 
viding for  and  securing  to  the  City  the  actual  construction  and  installation 
of  the  improvements  and  utilities  within  a  period  specified  by  the  Council 
and  expressed  in  the  bond.  The  City  is  empowered  to  enforce  the  bond 
by  all  appropriate  legal  and  equitable  remedies.  Requirements  adopted 
under  this  subsection  may  be  applied  throughout  the  area  over  which  the 
City  is  authorized  by  law  to  exercise  platting  or  subdivision  controls. 

(b)  The  requirements  may  provide,  in  lieu  of  the  completion  prior  to 
the  final  approval  of  a  plat  of  such  work  and  installation  on  land  within 
the  corporate  limits  of  the  City,  for  an  assessment  under  this  Charter  or 
under  Article  9  of  Chapter  160  of  the  General  Statutes  or  other  statutory 
authorization  whereby  the  City  may  do  the  work  and  make  the  installations 
at  the  cost  of  the  owners  of  the  property  within  the  subdivision. 

Section  4.  BUILDING  INSPECTOR:  The  building  inspector  shall  en- 
force the  City  Building  code,  shall  perform  the  functions  prescribed  by  this 
Charter  and  by  general  law,  and  shall  perform  such  additional  functions 
as  may  be  assigned  to  him  by  the  City  Council.  Unless  otherwise  decided 
by  the  City  Council,  the  Chief  of  the  Fire  Department  shall  be  the  Build- 
ing Inspector.  If  the  City  Council  shall  determine  that  a  person  other  than 
the  Chief  of  the  Fire  Department  should  exercise  the  duties  and  powers 
of  the  Building  Inspector,  it  shall,  by  resolution,  so  direct,  and  in  such 
event,  the  Building  Inspector  shall  be  appointed  and  removed  by  the  City 
Managei-  as  provided  by   State  law. 

Section  5.  BOARD  OF  BUILDING  APPEALS,  (a)  The  City  Council 
may  provide  for  the  creation  and  organization  of  a  board  of  building  ap- 
peals to  which  appeals  may  be  taken  from  the  decision  of  the  building 
inspector  upon  any  provision  of  the  building  code  of  the  City. 
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(b)  The  Board  shall  consist  of  five  members  to  serve  for  three-year 
overlapping  terms.  It  shall  have  power  to  elect  its  own  officers,  to  fix 
the  times  and  places  for  its  meetings,  to  adopt  necessary  rules  of  pro- 
cedure, and  to  adopt  all  other  rules  and  regulations  not  inconsistent  here- 
with which  may  be  necessary  for  the  proper  discharge  of  its  duties;  and 
it  shall  keep  an  accurate  record  of  all  its  proceedings. 

(c)  An  appeal  from  any  decision  or  order  of  the  building  inspector 
may  be  taken  by  any  person  aggrieved  thereby  or  by  any  officer,  board  or 
commission  of  the  City.  Any  appeal  from  the  building  inspector  to  the 
Board  shall  be  taken  within  such  reasonable  time  as  shall  be  prescribed 
by  the  Board  by  general  rule  and  shall  be  taken  by  filing  with  the  "building 
inspector  and  with  the  Clerk  or  Secretary  of  the  Board,  or  with  such  other 
person  as  may  be  designated  by  the  Board,  a  notice  of  appeal  which 
shall  specify  the  grounds  upon  which  the  appeal  is  based.  Upon  filing  of 
any  notice  of  appeal,  the  building  inspector  shall  forthwith  transmit  to 
the  Board  all  the  papers  constituting  the  record  upon  which  the  decision 
appealed  from  was  made.  When  an  appeal  is  from  a  decision  of  the 
building  inspector  refusing  to  allow  the  person  aggrieved  thereby  to  do 
any  act,  his  decision  shall  remain  in  force  until  modified  or  reversed  by 
the  Board.  When  any  appeal  is  from  a  decision  of  the  building  inspector 
requiring  the  person  aggrieved  to  do  any  act,  the  appeal  shall  have  the 
effect  of  suspending  the  requirement  of  the  building  inspector  until  the 
hearing  by  the  Board,  unless  the  building  inspector  certifies  to  the  Board, 
after  the  notice  of  appeal  is  filed  with  him,  that  by  reason  of  the  facts 
stated  in  the  certificate  (a  copy  of  which  shall  be  furnished  the  appellant), 
a  suspension  of  his  requirement  would  cause  imminent  peril  to  life  or 
property,  in  which  case  the  requh-ement  shall  not  be  suspended  except  by 
a  restraining  order,  which  may  be  granted,  for  due  cause  shown  and  upon 
not  less  than  one  day's  written  notice  to  the  building  inspector,  by  the 
Board  or  by  the  Superior  Court  of  Robeson  County. 

(d)  The  Board  shall  fix  a  reasonable  time  for  the  hearing  of  all  appeals 
and  shall  render  its  decision  within  a  reasonable  time.  Any  party  may 
appear  in  person  or  by  agent  or  attorney.  The  Board  may  reverse  or 
affirm,  wholly  or  partly,  or  may  modify  the  decision  appealed  from,  and 
may  make  such  decision  and  order  as  in  its  opinion  ought  to  be  made  in 
the  matter,  and  to  that  end  it  shall  have  all  the  powers  of  the  building 
inspector;  but  the  concurring  vote  of  four  members  of  the  Board  shall 
be  necessary  to  reverse  or  modify  any  decision  of  the  building  inspector. 
In  passing  upon  appeals,  the  Board  shall  have  power  not  only  to  determine 
whether  the  decision  of  the  building  inspector  is  made  upon  a  proper  con- 
struction of  the  pertinent  provisions  of  the  building  code  but  it  shall  have 
power  also  to  allow  materials  and  methods  of  construction  other  than 
those  required  by  the  building  code  to  be  used  when  in  its  opinion  other 
materials  and  methods  of  construction  are  as  good  as  those  required  by  the 
code;  and  for  this  purpose  the  requirements  of  the  building  code  shall 
be  considered  as  a  standard  to  which  construction  shall  conform.  The 
board  shall  have  power  also  in  passing  upon  appeals,  in  any  case  where 
there    are    practical    difficulties    or    unnecessary    hardships    in    the    way    of 
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carrying  out  the  strict  letter  of  the  building  code,  to  adapt  the  application 
of  the  code  to  the  necessities  of  the  case  to  the  end  that  the  spirit  of  the 
code  shall  be  observed,  public  safety  and  welfare  secured  and  substantial 
justice  done. 

(e)  Every  decision  of  the  Board  shall  be  subject  to  review  by  the 
Superior  Court  of  Robeson  County  by  proceedings  in  the  nature  of 
certiori  instituted  within  fifteen  days  of  the  decision  of  the  Board,  but 
not  otherwise. 

(f)  The  City  Council  in  its  discretion,  may  direct  that  the  Lumberton 
Board  of  Adjustment  referred  to  in  Section  2(d)  of  this  Article,  and 
authorized  by  G.  S.  160-178,  shall  also  constitute  and  carry  out  the  func- 
tions of  the  Board  of  Building  Appeals. 

Section  6.  FEES  FOR  BUILDING  INSPECTION  AND  RELATED 
MATTERS:  The  City  Council  may  fix  its  own  fees,  notwithstanding  any 
State  law  for  fixing  such  fees  generally,  for  the  inspection  of:  (1)  the 
construction,  alteration,  repair,  removal  and  demolition  of  buildings; 
(2)  all  plumbing,  electrical,  heating  and  air  conditioning  work  done  in 
the  City;  and  (3)  the  erection,  installation,  repair,  maintenance  and  opera- 
tion of  smokestacks  and  smoke-producing  apparatus  of  any  kind  whatso- 
ever. 

ARTICLE  IX. 
UTILITY  REGULATIONS 

Section  1.    PUBLIC  UTILITY  FRANCHISES: 

(a)  The  Council  may  grant  franchises  for  any  public  utility  in  the 
manner  provided  by  law,  and,  in  its  discretion  and  in  accordance  with 
Article  IV  of  this  Charter,  may  hold  a  referendum  at  the  expense  of  the 
applicant  on  the  question  of  granting  a  franchise. 

(b)  Franchises  granted  hereunder: 

1.  Shall  extend  for  such  periods  as  the  Council  may  determine,  not  to 
exceed  sixty  years,   and   may  be   renewable; 

2.  Shall  be  revocable  at  the  will  of  the  Council  for  violation  of  their 
terms  or  conditions; 

3.  Shall    if   they   pertain   to    streets,    sidewalks,    public 

grounds  or  places  in  the   City  be   separately   taxable, 

such  taxes  to  be  in  addition  to  all  other  taxes;  except  when  such  imposition 
by  the  City  is  prohibited  by  any  Statute  now  or  hereafter  in  effect. 

4.  May  not  be  transferred  without  the  approval  of  the  Council; 

5.  May  contain  such  provisions  consistent  with  the 

General  Statutes  relating  to  the  jurisdiction  of  the  State  Utilities  Commis- 
sion     as  the  Council  deems  proper  concerning   service, 

facilities,  maintenance,  operation,  rates,  accounting,  reports  and  other 
matters;    and 

6.  May  reserve  to  the  City  the  right  to  purchase  the  utility  properties 
covered  by  the  franchise  upon  such  terms  (including  price)  as  may  be 
provided  for  by  the  franchise,  but  in  no  event  shall  the  value  of  the 
franchise  be  considered  in  determining  the  purchase  price. 
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article  x. 
vehicles  and  traffic 

Section  1.  AUTHORITY  OF  CITY  COUNCIL  TO  ADOPT  REGULA- 
TIONS: 

(a)  Subject  to  the  provisions  of  subsection  (b)  of  this  Section,  the 
City  Council  may  adopt  ordinances  regulating  the  speeds  of  vehicles  upon 
any  city  streets  and  may  establish  truck  routes  (or  other  required  routes 
for  limited  classes  of  vehicles  or  traffic)  applicable  to  any  city  streets. 
As  used  in  this  Section,  the  term  "city  streets"  includes  all  public  high- 
ways, roads  and  streets  within  the  City  limits,  including  numbered  State 
highways,  and  highways,  roads  and  streets  maintained,  repaired,  con- 
structed, reconstructed  or  widened  in  whole  or  in  part  with   State  funds. 

(b)  An  ordinance  concerning  vehicle  speeds,  truck  routes  or  other 
required  routes  that  applies  to  numbered  State  highways  shall  become 
effective  only  as  provided  in  this  subsection.  The  Council  shall  transmit 
to  the  State  Highway  Commission  by  registered  mail  a  copy  of  the 
ordinance  upon  its  adoption.  The  ordinance  shall  become  effective  if  not 
disapproved  by  the  Commission  within  twenty  days  following  the  next 
regular  meeting  of  the  Commission  after  the  Commission  has  received  a 
copy  of  the  ordinance. 

(c)  The  authority  herein  granted  to  the  City  Council  shall  be  in  addi- 
tion to  any  authority  conferred  by  general  law  upon  the  City  Council  or 
the  City  to  regulate  vehicles,  traffic  or  the  use  of  city  streets. 

Section  2.  POWER  TO  REGULATE  AMBULANCES  AND  WRECK- 
ERS: 

The  Council  may  establish  regulations  governing  the  operations  of 
ambulances,  wreckers,  and  other  motor  vehicles  used  in  connection  with 
emergencies,  disasters,  or  accidents,  and  may  provide  for  the  operation 
of  an  ambulance  service  or  a  wrecker  service,  or  to  enter  into  a  contract 
or  contracts  for  the  providing  of  such  service  by  a  private  person  or  persons. 

Section   3.     POWER   TO    REGULATE   OBSTRUCTION    OF   ALLEYS: 

If,  in  the  opinion  of  the  City  Council,  a  fire  hazard  is  created  by  the  ob- 
struction of  private  alleys,  the  City  Council  may  adopt  regulations  govern- 
ing the  obstruction  of  private  alleys,  either  by  reason  of  the  parking  of 
motor  vehicles  or  otherwise,  but  such  regulations  shall  not  be  construed 
so  as  to  restrict  or  limit  the  legal  right  of  the  owners  of  interests  in  a 
private  alley  to  close  the  alley  or  to  exercise  other  property  rights  therein. 

Section  4.  LOCATION  OF  TRAFFIC  CONTROL  DEVICES:  The  City 
Council  may  authorize  an  official  to  designate  the  location  of  official  traffic 
control  devices,  upon  a  determination  by  him: 

1.  If  such  a  device  is  to  be  installed  at  a  particular  location,  that  its 
installation  is  necessary  in  order  to  control  traffic  congestion  in  the  interest 
of  public  safety;  or 

2.  If  such  a  device  is  to  be  moved  or  removed  from  a  particular  lo- 
cation, that  the  device  is  no  longer  required  at  such  location  for  control 
of  traffic  congestion  in  the  interest  of  public  safety. 
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An  "Official  traffic  control  device,"  as  used  in  this  Section,  is  a  sign, 
signal,  marking,  or  device,  including  a  parking  meter,  which  is  intended  to 
regulate  vehicular  or  pedestrian  traffic. 

Section  5.    TRAFFIC  BUREAU. 

(a)  The  City  Council  may  provide  a  traffic  bureau  to  handle  the  fol- 
lowing traffic  violations: 

Parking  over  the  allowed  time 

Parking  between  one  A.  M.  and  six  A.  M. 

Parking  more  than  twelve  inches  from  the  curb 

Parking  within  twenty-five  feet  of  an  intersection 

Parking  too  close  to  a  fire  hydrant 

Parking  in  a  non-parking  space 

Illegal  use  of  loading  zones,  bus  stops  and  taxi  stands 

Parking  at  entrance  of  alley  or  driveway 

Parking  at  left  side   of  curb 

Double  parking 

Not  displaying  proper  lights 

Making  U  turn  in  street  where  prohibited 

Illegal  left  or  right  turn 

Disregard  of  stop  sign 

Not  displaying  city  license 

Obstructing  traffic 

Other  violations  of  traffic  ordinances  enumerated  in  such  ordinance. 

(b)  The  Council  may  eliminate  any  traffic  violations  from  the  fore- 
going schedule. 

(c)  Any  person  receiving  a  citation  or  ticket  for  any  traffic  violation 
may  pay  through  the  traffic  bureau  the  following  amounts  as  payment  of 
the  civil  penalty  and  be  discharged: 

1.  Overtime  parking  one  dollar  ($1.00) 

2.  Traffic  violations,  other  than  overtime  parking,  not  to  exceed  five 
dollars   ($5.00)  as  fixed  by  the  Council. 

(d)  Any  person  given  a  citation  or  ticket  by  a  police  officer  of  the  City 
of  Lumberton  for  a  violation  designated  as  provided  in  subsection  (a)  may 
tender  an  amount  not  in  excess  of  the  sum  provided  for  in  subsection  (c) 
as  payment  of  the  civil  penalty. 

(e)  No  State  tax  shall  be  paid  to  the  State  of  North  Carolina  in  cases 
finally  disposed  of  by  the  traffic  bureau. 

(f)  The  City  Manager  shall  designate  a  sufficient  number  of  persons 
to  operate  the  traffic  bureau. 

(g)  All  civil  penalties  collected  in  the  traffic  bureau  shall  be  paid  into 
the  general  fund  of  the  City  of  Lumberton. 

ARTICLE  XI. 

CITY  SERVICES  AND  FACILITIES 

Section   1.    ANIMAL   SHELTERS:     The   City   Council   may   participate 

in   the    construction,    operation    and    management    of    one    or  more    animal 

shelters  for  the  joint  use  of  Robeson  County  and  the  City  of  Lumberton, 

as  provided  by  Chapter  314  of  the  Session  Laws  of  1955. 
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Section  2.  CITY  CEMETERIES:  The  City  Manager  may  sell  cemetery 
lots  in  the  City  cemeteries,  subject  to  rules  and  regulations  adopted  by 
the  City  Council.  All  deeds  or  instruments  conveying  title  to  such  lots 
shall  be  signed  by  the  Mayor. 

Section  3.  FIRE  PROTECTION  SERVICES:  The  Mayor,  City  Man- 
ager or  any  two  members  of  the  City  Council  may  order  the  blowing  up, 
tearing  down  or  other  destruction  of  any  building  when  it  is  deemed  neces- 
sary to  stop  the  progress  of  a  fire.  No  person  shall  be  held  liable,  civilly 
or  criminally,  for  acting  in  obedience  to  orders,  nor  shall  the  City,  the 
Mayor,  the  City  Manager,  or  the  Council  members  be  held  liable,  civilly 
or  criminally,  for  the  giving  of  such  orders  or  for  damages  to  property 
ordered  destroyed. 

Section  4.  GARBAGE  AND  REFUSE  DISPOSAL:  The  Council  may 
establish  charges  to  be  made  for  garbage  and  refuse  disposal.  In  case  any 
charge  for  the  removal  and  disposal  of  garbage  and  refuse  is  not  paid 
within  ten  days  after  it  becomes  due,  the  charge  shall  become  a  lien  against 
the  property  served  or  in  connection  with  which  the  service  or  facility  is 
used  and  may  be  collected  thereafter  in  the  manner  provided  by  Section  7, 
subsection  (d)  of  this  Article  for  collection  of  utility  charges. 

Section    5.     RECREATION    FACILITIES: 

(a)  The  City  Council  may: 

1.  Regulate  the  use  of  all  recreation  facilities  belonging  to  the  City; 

2.  Regulate  recreational  uses  of  any  city-owned  reservoirs  or  bodies  of 
water; 

3.  Promote  athletic  events  and  other  recreation  and  entertainments  in 
or  involving  any  such  facilities,  reservoirs,  or  bodies  of  water,  or  contract 
for  the  promotion  of  athletic  events,  entertainment  or  recreation  events, 
by  leasing  such  facilities  as  provided  in  this  Charter,  or  otherwise. 

(b)  With  respect  to  the  use  of  city-owned  reservoirs  or  bodies  of  water, 
the  Council  may: 

1.  Adopt  regulations  concerning  boating  on  city-owned  reservoirs  and 
the  taking  of  fish  therefrom  (including  regulations  of  the  size,  kind  and 
number  of  fish  that  may  be  taken  and  of  fishing  seasons); 

2.  Fix  charges  for  fishing  permits,  boating  permits,  rental  of  fishing 
tackle  and  sale  of  bait; 

3.  Employ  wardens  to  enforce  any  such  regulations,  and  stock  such 
reservoirs  with  fish. 

(c)  In  addition  to  the  powers  of  regulation  herein  contained,  the  City 
may  exercise  all  rights  and  privileges  incident  to  the  ownership  of  any 
recreational  properties,  including  those  rights,  powers  and  privileges 
enumerated  in  Article  VII,  Section  7  of  this  Charter. 

Section  6.    ROADS   AND   STREETS: 

(a)  Establishment  of  Proposed  Street  Lines:  Whenever,  in  the  opinion 
of  the  City  Council,  it  is  for  the  best  interest  of  the  City  that  any  street 
should  be  widened  or  extended,  or  both,  or  that  a  new  street  should  be 
opened,  the  Council  may  pass  an  ordinance  declaring  that  such  street 
should  be  widened  or  extended,  or  both,  or  that  such  new  street  should 
be  opened,  and  shall  lay  out  in  the  ordinance  the  lines  within  which  such 
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street  should  be  widened,  extended,  or  opened.  If  any  street  under  the 
provision  of  such  ordinance  is  to  be  widened,  it  need  not  be  widened  on 
both  sides;  and,  if  it  is  to  be  widened  on  both  sides,  the  distance  to  be 
widened  on  both  sides  need  not  be  the  same.  Any  ordinance  introduced  for 
the  purpose  of  widening,  extending,  or  opening  any  street  under  the  pro- 
visions of  this  Charter,  may  not  be  adopted  until  the  proposed  ordinance 
is  published  in  a  newspaper  published  in  the  City  and  qualified  to  carry 
legal  notices  at  least  two  times,  on  separate  days,  at  least  ten  days  before 
the  passage  of  the  ordinance,  or  if  there  be  no  such  newspaper,  posted  in 
three  public  places  in  the  City.  There  shall  be  posted  or  published  with 
the  ordinance  a  notice  stating  when  property  owners  may  be  heard  by  the 
Council.  A  public  hearing  on  the  question  of  the  adoption  of  such  ordinance 
shall  be  held  prior  to  the  passage  of  the  ordinance. 

(b)  Notice  to  City  Required  before  Improvement:  After  the  passage 
of  such  ordinance,  it  shall  be  unlawful  for  any  land  within  the  proposed 
street  lines  established  by  such  ordinance  to  be  built  upon  or  improved, 
or  for  any  part  of  any  existing  building  within  said  lines  to  be  repaired  or 
otherwise  improved  until  the  City  shall  have  first  been  given  an  oppor- 
tunity to  purchase  or  otherwise  acquire  said  property  for  street  purposes 
as  provided  in  this  Charter.  To  that  end,  any  person  proposing  to  build 
upon  such  land  or  to  make  repairs  or  improvements  to  that  part  of  any 
existing  building  situated  thereon  shall,  in  writing,  notify  the  City  Council 
of  the  nature  and  estimated  cost  of  such  building,  repairs,  or  improve- 
ments. The  Council  shall  then  determine  whether  it  will  take  the  neces- 
sary steps  to  acquire  said  land  prior  to  the  construction  of  said  building 
or  the  making  of  such  repairs  or  improvements,  and  if  it  fails  within 
sixty  days  from  date  of  receipt  of  said  notice  to  acquire,  or  to  institute 
condemnation  proceedings  to  acquire,  said  property,  the  owner  or  other 
person  giving  such  notice  may  proceed  to  erect  the  building  in  accordance 
with  the  ordinances  and  regulations  of  the  City,  or  to  make  the  repairs 
or  improvements  described  in  said  notice. 

(c)  Failure  to  Give  Notice  Bars  Recovery:  If  any  person,  firm,  or 
corporation  builds  upon  any  land  included  with  proposed  street  lines,  or 
repairs  or  otherwise  improves  that  part  of  any  existing  building  with 
proposed  street  lines  without  giving  the  City  an  opportunity  to  acquire 
said  land  free  from  said  improvements,  as  provided  in  the  preceding  sub- 
section of  this  Article,  the  City  shall  not  be  required  to  pay  for  the  value 
of  the  building,  repairs,  or  improvements  in  any  proceeding  subsequently 
brought  to  acquire  said  land  for  the  purpose  set  out  in  said  subsection. 

(d)  Acquisition  of  Land:  If  upon  receiving  any  notice  in  compliance 
with  subsection  (b)  of  this  Article,  the  City  Council  determines  to  acquire 
said  land  immediately,  it  may  acquire  the  same  by  grant,  purchase,  or 
condemnation.  In  no  case  shall  an  effort  to  purchase  said  land  be  neces- 
sary to  the  institution  of  condemnation  proceedings.  If  the  Council  deter- 
mines to  proceed  by  condemnation,  the  condemnation  shall  be  as  set  forth 
in  this  Charter. 

(e)  Cost  of  Land  Acquired  for  Street  Widening  to  be  Assessed  as  Part 
of   Improvement:     After   any    land   has   been    purchased    or   condemned   for 
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the  purpose  of  widening,  extending,  or  opening  any  street,  and  the  land 
purchased  or  condemned  lies  within  the  limits  of  an  improvement  directed 
in  said  proceeding,  then  the  amount  paid  by  the  City  for  the  land 
purchased  or  condemned,  together  with  the  cost  of  the  condemnation  pro- 
ceeding and  interest  on  said  amount  paid  and  costs  at  the  rate  of  six 
per  cent  per  annum  from  the  date  of  payment,  shall  be  included  in  the  cost 
of  said  improvement  and  shall  be  assessed  as  provided  by  law  against  the 
property  to  be  assessed  for  the  improvements. 

(f)  Exercise  of  Condemnation  Power  after  Failure  to  Condemn  Fol- 
lowing Notice:  The  failure  of  the  City  to  acquire  any  land  within  thirty 
days  after  receiving  notice  that  the  same  is  to  be  built  upon,  or  that  a 
building  thereon  is  to  be  repaired  or  otherwise  improved,  or  its  failure 
within  said  time  to  institute  proceedings  to  condemn  the  same,  shall  not 
limit  the  right  of  the  City  at  any  subsequent  time  to  condemn  the  same; 
but  in  such  case  the  owner  shall  be  entitled  to  compensation  as  provided 
by  law  for  the  building,  repairs,  or  improvements  made  after  the  giving 
of  the  required  notice  and  the  failure  of  the  City  to  acquire  said  land  free 
of  said  improvements. 

(g)  Power  to  Close  Streets:  The  City  Council  shall  have  the  power  to 
close  any  street  or  portion  thereof  that  is  now  or  may  hereafter  be  opened 
or  dedicated,  either  by  the  recording  of  a  subdivision  plat  or  otherwise. 
Upon  receipt  of  a  sufficient  petition  signed  by  the  owners  of  a  majority 
of  the  property  abutting  a  street,  requesting  that  it  be  closed,  and  after 
an  investigation  of  the  sufficiency  of  the  petition  by  the  City  Attorney, 
the  City  Clerk  shall  publish  a  notice  of  a  public  hearing  to  be  held  by 
the  Council,  such  publication  to  be  once  a  week  for  four  successive  weeks, 
in  some  newspaper  published  in  the  City  which  is  qualified  to  carry  legal 
notices,  or  if  there  be  no  such  newspaper,  by  posting  a  notice  at  three 
public  places  in  the  City.  Any  individual  owning  property  abutting  a  street 
who  do  not  join  in  the  request  for  closing  the  street  shall  be  notified  by 
registered  letter  of  the  time  and  place  of  the  public  hearing.  If  it  appears 
to  the  satisfaction  of  the  City  Council  that  the  closing  of  the  street  is 
not  contrary  to  the  public  interest,  and  that  no  individual  owning  property 
in  the  vicinity  of  the  street  or  in  the  subdivision  in  which  it  is  located 
will  thereby  be  deprived  of  reasonable  means  of  ingress  or  egress  to  his 
property,  the  City  Council  may  order  the  closing  of  the  street;  provided, 
that  any  person  aggrieved  may  appeal  within  thirty  days  from  the  order 
of  the  Council  to  the  Superior  Court  of  Robeson  County,  where  the  ques- 
tion shall  be  heard  de  novo.  Upon  such  an  appeal,  the  Superior  Court 
shall  have  full  jurisdiction  to  decide  the  matter  upon  the  issues  arising 
and  to  order  the  street  closed  upon  proper  finding  of  fact  by  a  jury.  A 
certified  copy  of  the  order  of  the  Council  (or  the  judgment  of  the  Superior 
Court  in  the  event  of  an  appeal)  shall  be  filed  in  the  Office  of  the  Register 
of  Deeds  of  Robeson  County.  Upon  the  closing  of  a  street  in  accordance 
with  the  provisions  of  this  subsection  of  this  Article,  all  right,  title,  and 
interest  in  the  portion  of  the  street  closed  shall  be  conclusively  presumed 
to  be  vested  in  the  owners  of  the  lots  or  parcels  of  land  abutting  the  por- 
tion of  the  street  closed,  and  the  title  of  each   of  such  owners  shall,  for 
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the  width  of  the  abutting  land  owned  by  such  persons,  extend  to  the  center 
of  the  street.  Copies  of  the  registered  letters  giving  the  notice  required 
by  this  subsection  of  this  Article,  and  the  return  receipts  or  other  good 
and  sufficient  evidence  of  the  giving  of  the  required  notice,  shall  be  re- 
corded in  the  register  of  deed's  office,  together  with  the  resolution  of  the 
Council  (or  with  the  judgment  of  the  Superior  Court,  in  cases  where  an 
appeal  was  taken).  No  final  action  shall  be  taken  by  the  City  Council  to 
close  a  street  until  the  matter  has  been  referred  to  the  Lumberton  Plan- 
ning Board  for  study  and  recommendations,  but  no  public  hearing  shall 
be  necessary  before  the  Lumberton  Planning  Board. 

(h)  The  resolution  ordering  the  closing  of  a  street  may  provide  for 
utility  rights-of-way  to  be  retained  by  the  City  or  public  utility  company, 
if  needed. 

Section  7.  WATER  SUPPLY,  SEWERAGE  AND  WASTE  DISPOSAL 
AND   OTHER   UTILITIES: 

(a)  Operation  of  Water  Systems,  Sewerage  and  Waste  Disposal  Sys- 
tems,  and   other  Utilities. 

The  City  Council  may: 

1.  Provide  for  the  construction  or  acquisition  and  operation  of  utilities 
and  utility  systems; 

2.  Acquire  any  real  or  personal  property  necessary  or  incidental  thereto, 
including  equipment,  machinery,  and  all  manner  of  rights  or  interests 
in  or  relating  to  land  and  water,  and  appurtenances  thereto;   and 

3.  Establish  rates  of  charge  for  utility  services  and  for  the  use  of 
utility  facilities. 

(b)  The  City  Manager  shall  have  the  entire  supervision  and  control 
of  the  management  of  all  city  utilities  and  utility  systems.  With  the 
approval  of  the  City  Council  he  may  adopt  rules  and  regulations: 

1.  Concerning  the  management  of  utility  and  utility  systems,  with 
regard  to  such  matters  as  maintenance,  operation,  and  improvement 
thereof,  or  requiring  the  pretreatment  of  waste;  and 

2.  Concerning  collection  of  charges  for  utility  services  and  for  the 
use  of  utility  facilities.  If  pursuant  to  any  rule  or  regulation  utility  service 
to  any  property  is  discontinued,  it  shall  be  unlawful  for  any  person,  firm 
or  corporation  without  the  City  Manager's  approval  to  renew  a  utility 
service  or  to  use  it  without  having  first  paid  any  outstanding  charges 
and  obtained  the  approval  of  the  City  Manager.  Violations  of  this  para- 
graph shall  be  misdemeanors  punishable  by  a  fine  of  not  exceeding  fifty 
dollars   ($50.00),  or  imprisonment  for  not  exceeding  thirty  days. 

As  used  in  this  Charter,  unless  the  context  otherwise  requires,  the  term 
"utility"  includes  water  supply,  water  distribution,  sewerage,  waste  dis- 
posal, electric  power,  gas,  and  public  transportation  utilities. 

(c)  Water  Connection  by  Abutting  Owners:  The  City  Council  may  re- 
quire that  within  thirty  days  after  a  water  main  or  sewer  main  is  com- 
pleted and  made  ready  for  use,  the  owner  of  every  abutting  lot  whereon 
water  is  supplied  for  any  human  use  shall  cause  the  lot  to  be  connected 
to  the  water  main  of  sewer  main. 
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(d)  Liens  for  Utility  Charges:  In  case  any  charge  for  utility  service 
or  for  the  use  of  utility  facilities  is  not  paid  within  ten  days  after  it  be- 
comes due,  the  same  shall  become  a  lien  upon  the  property  served  or  in 
connection  with  which  the  service  or  facility  is  used.  The  charge  may  at 
any  time  thereafter  be  collected,  either  by  suit  in  the  name  of  the  City 
or  by  the  City  Tax  Collector  for  the  City,  by  the  sale  of  the  property  upon 
which  the  lien  attaches  at  the  Robeson  County  Courthouse  door,  after  ad- 
vertising the  sale  once  a  week  for  four  successive  weeks  in  some  news- 
paper published  in  the  City  which  is  qualified  to  carry  legal  notices.  The 
sale  shall  be  made  under  the  same  rules  and  regulations,  and  subject  to 
the  same  costs  and  penalties  and  to  the  same  rights  of  redemption  as  are 
provided  by  law  for  the  foreclosure  of  the  lien  on  real  estate  for  taxes. 

ARTICLE  XII. 
EMINENT  DOMAIN 

Section  1.  CONDEMNATION  PROCEDURE;  INTEREST  ACQUIRED: 
The  City  of  Lumberton  shall  possess  the  power  of  eminent  domain,  and 
may  acquire,  either  by  purchase  or  condemnation,  any  land,  right  of  access, 
right-of-way,  water  right,  privilege,  easement,  or  any  other  interest  in  or 
relating  to  land  or  water,  either  within  or  beyond  the  city  limits,  including 
but  not  limited  to  a  right-of-way  in  and  across  lands  owned  or  held  as 
right-of-way  by  a  railroad  or  other  public  utility  company  (provided  that 
the  operation  of  such  railroad  or  other  public  utility  company  may  not  be 
impaired  unreasonably  thereby),  for  any  lawful  public  use  or  purpose. 
Unless  otherwise  expressly  provided  in  the  condemnation  resolution,  a  fee 
simple  title  shall  pass  to  the  City  upon  the  condemnation  of  any  such 
interest.  In  any  case  where  the  owner  of  land  to  be  condemned  or  of  any 
interest  therein  is  a  minor,  an  insane  person,  or  otherwise  under  any  dis- 
ability, any  notice  hereinafter  required  by  this  Article  to  be  served  upon 
such  owner  shall  be  served  upon  his  guardian,  and  service  upon  such 
guardian  shall  be  sufficient  without  service  on  the  minor,  insane  person, 
or  person  under  disability.  Thereafter  such  guardian  may  exercise  on 
behalf  of  his  ward  with  respect  to  such  condemnation  proceeding  all  the 
powers  conferred  upon  such  person  as  owner.  Water  rights  or  other 
interests  relating  to  water  may  be  condemned  under  the  procedure  set 
forth  in  this  Article  for  the  condemnation  of  land  and  interests  therein. 

Section  2.  EFFORT  TO  PURCHASE  NOT  REQUIRED:  It  shall  not 
be  necessary  to  the  condemnation  by  the  City  of  any  land  or  interest 
therein,  whether  pursuant  to  this  Article  or  otherwise  that  the  City  shall 
have  attempted  to  acquire  the  needed  land  by  grant  or  purchase  prior  to 
the  commencement  of  condemnation  proceedings. 

Section  3.    RESOLUTION  PROPOSING  CONDEMNATION. 

(a)  When  any  land  required  by  the  City  for  any  purpose  allowed  by 
this  Charter  or  the  general  law  of  the  State  is  proposed  to  be  condemned 
under  the  specific  provisions  of  this  Charter,  the  City  Council  shall  adopt 
a  resolution  which  shall  contain  substantially  the  following  provisions: 

1.  A  description  of  the  land  proposed  to  be  condemned  in  fee,  or  of 
the  interest  or  easement  proposed  to  be  condemned; 
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2.  If  there  is  any  building  or  other  property  situated  wholly  or  partly 
upon  the  land  to  be  condemned,  the  determination  of  the  City  Council  as 
to  whether  the  owner  shall  be  allowed  to  remove  such  property  or  whether 
the  same  shall  be  condemned; 

3.  A  statement  of  the  purpose  for  which  said  land  or  easement  is 
proposed  to  be  condemned; 

4.  The  name  and  address  of  the  owner  or  owners  of  said  land  and 
of  any  other  person  or  persons  interested  therein  whom  it  is  necessary  to 
make  a  party  to  the  proceeding; 

5.  The  name  of  the  disinterested  freeholder  of  the  City  appointed  as 
appraiser  by  the  City  Council; 

6.  A  notice  that  the  owner  or  owners  of  said  land,  or  interest  therein 
or  a  majority  in  interest  of  said  owners,  may,  within  fifteen  days  after 
service  of  said  resolution  upon  all  of  them,  appoint  one  appraiser  (who 
shall  be  a  disinterested  freeholder  of  the  City)  to  represent  them,  the 
name  of  which  appraiser  shall  be  reported  in  writing  to  the  City  Clerk 
within  said  fifteen  days; 

7.  A  notice  that  the  appraiser  appointed  by  the  City  and  the  appraiser 
appointed  by  the  owner  or  owners,  or  if  the  owner  or  owners  fail  to  appoint, 
then  the  two  appraisers  appointed  by  the  City,  shall  appoint  a  third 
appraiser,  and  that  the  three  thus  appointed  shall  constitute  a  board  of 
appraisers,  whose  duty  it  shall  be  to  determine  the  damages  and  benefits 
which  will  result  from  the  condemnation  of  said  land  or  easement  or 
interest  therein; 

8.  A  notice  of  the  time  fixed  for  the  first  meeting  of  the  appraisers, 
and  said  meeting  will  be  held  upon  the  premises  to  be  condemned. 

(b)  It  shall  not  be  necessary  to  institute  separate  condemnation  pro- 
ceedings against  the  several  owners  of  tracts  or  parcels  of  land  affected 
by  proposed  local  improvements. 

Section  4.  SERVICE  OF  RESOLUTION  PROPOSING  CONDEMNA- 
TION: A  copy  of  the  resolution  proposing  condemnation  shall  be  per- 
sonally served  upon  each  of  the  owners  of  the  land  proposed  to  be  con- 
demned; provided,  that  if  the  resolution  cannot  be  personally  served  upon 
any  of  the  owners,  then  it  may  be  served  by  publication  once  a  week  for 
two  successive  weeks  in  some  newspaper  published  in  the  City  which  is 
qualified  to  carry  legal  notices,  or,  if  there  be  no  such  newspaper,  by 
posting  in  three  public  places  in  the  City. 

Section  5.  FAILURE  OF  OWNERS  TO  APPOINT  APPRAISER:  If 
within  fifteen  days  after  service  of  the  resolution  upon  all  of  the  owners, 
they  or  a  majority  in  interest  of  them  fail  to  appoint  an  appraiser  and  to 
report  his  name  to  the  City  Clerk,  the  City  Council  shall  appoint  a  dis- 
interested freeholder  of  the  City  to  represent  them. 

Section  6.  APPOINTMENT  OF  THIRD  APPRAISER;  OATH:  The 
appraiser  appointed  by  the  City  Council,  and  the  appraiser  appointed  by 
the  owner  or  owners,  or  if  the  owner  or  owners  fail  to  appoint,  then  the 
two  appraisers  appointed  by  the  City  Council,  shall  appoint  a  third  ap- 
praiser,  who    shall   be   a   disinterested   freeholder   of   the   City,    and    shall 
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report  his  name  to  the  City  Clerk.  Each  appraiser  shall  take  an  oath 
or  affirmation  that  he  will  fairly  and  impartially  discharge  his  duties  as  an 
appraiser. 

Section  7.  FIRST  MEETING  OF  APPRAISERS:  At  the  time  fixed  by 
the  resolution  of  condemnation,  the  appraisers  shall  meet  on  the  premises 
proposed  to  be  condemned.  If  for  any  reason  a  meeting  cannot  be  held 
at  the  time .  fixed  by  the  City  Council,  then  a  meeting  shall  be  held  at 
another  time  fixed  by  the  appraisers,  in  which  case  notice  of  the  time  and 
place  of  the  meeting  shall  be  personally  served  upon  each  of  the  owners 
of  the  land  or  easement  proposed  to  be  condemned,  or  if  the  notice  cannot 
be  personally  served,  it  may  be  served  by  publication  once  a  week  for  two 
successive  weeks  in  some  newspaper  published  in  the  City  which  is  qualified 
to  carry  legal  notices,  or,  if  there  be  no  such  newspaper,  by  posting  in  three 
public  places  in  the  City.  The  notice,  whether  given  personally,  by  publi- 
cation, or  by  posting,  shall  be  served  not  less  than  five  days  prior  to  the 
date  of  the  hearing.  At  the  first  meeting  the  appraisers  shall  view  the 
premises  affected  by  the  proposed  condemnation;  and  shall  hear,  but  need 
not  reduce  to  writing,  any  evidence  as  to  damages  and  benefits  that  will 
result  from  the  proposed  condemnation  presented  by  the  owners  or  by  the 
City.  The  appraisers  may  make  their  report  at  or  after  the  hearing  or 
they  may,  in  their  discretion,  hold  subsequent  meetings. 

Section  8.  SUBSEQUENT  MEETINGS;  WHEN  NOTICE  REQUIRED: 
Subsequent  meetings  of  the  appraisers  shall  be  held  at  such  times  and 
places  as  may  be  determined  by  them.  Of  such  meetings  no  notice  need  be 
given  either  to  the  owners  or  to  the  City  unless  such  meetings  are  to  be 
public  and  for  the  purpose  of  hearing  evidence.  If  held  for  such  purpose, 
then  unless  such  meeting  is  held  at  a  time  and  place  to  which  a  former  meet- 
ing of  which  the  parties  had  lawful  notice  was  adjourned,  notice  of  the 
meeting  shall  be  personally  served  upon  all  the  parties,  or,  if  such  notice 
cannot  be  served  personally,  it  may  be  served  by  publication  once  a  week 
for  two  successive  weeks  in  a  newspaper  published  in  the  City  which  is 
qualified  to  carry  legal  notices,  or,  if  there  be  no  such  newspaper,  by  post- 
ing in  three  public  places  in  the  City.  The  notice  shall  be  served  or 
publication  or  posting  thereof  completed  not  less  than  five  days  prior  to 
the  time  fixed  for  the  meeting. 

Section  9.  DETERMINATION  OF  DAMAGES  AND  BENEFITS; 
REPORT:  In  determining  the  compensation  to  be  paid  by  the  City  for 
the  land  or  easement  condemned,  the  appraisers  shall  take  into  consideration 
both  the  loss  or  damage  which  will  result  to  the  owners  from  the  con- 
demnation of  the  land  or  easement  and  the  benefits  that  will  result  to  any 
remainder  of  such  land  from  the  improvement  for  which  the  land  or  ease- 
ment is  to  be  condemned,  the  benefits  to  include  both  benefits  or  advantages 
special  to  the  land  and  the  benefits  or  advantages  to  the  land  in  common 
with  other  lands  affected  by  the  improvement.  The  appraisers  shall  also 
take  into  consideration  the  value  of  any  building  or  other  property  situated 
on  the  land  proposed  to  be  condemned  if  the  owner  is  to  be  allowed  to 
remove  the  building  or  other  property,  and  the  value  thereof  shall  not 
be  included  in  the  compensation  award.    Having  determined  damages  and 
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benefits,  the  appraisers  shall  make  their  report  to  the  City  Council,  in  which 
report  the  appraisers  shall  show  separately  the  amount  of  damages,  the 
amount  of  benefits,  and  the  amount  which  shall  be  paid  by  the  City  if  it 
finally  condemns  the  land  or  easement.  In  the  event  the  property  con- 
demned is  subject  to  a  recorded  lease  or  leases,  the  appraisers  shall 
apportion  the  award  between  or  among  the  person  or  persons  owning  the 
fee  or  fees  and  the  person  or  persons  owning  the  leasehold  interest  or 
interests;  but  in  no  event  shall  the  total  of  the  amounts  so  apportioned 
exceed  the  value  of  the  property  were  it  not  subject  to  a  recorded  lease 
or  leases.  The  report  shall  be  sufficient  if  it  is  concurred  in  by  two  or 
three  appraisers.  In  the  event  that  no  two  of  the  three  appraisers  can 
agree  upon  an  appraisal,  three  new  appraisers  may  be  appointed  in  the 
same  manner  as  the  original  appraisers,  and  the  new  appraisal  board 
shall  follow  the  same  procedure  as  required  of  the  original  appraisal  board. 
Section  10.  ACTION  OF  COUNCIL  ON  REPORT:  Within  thirty  days 
after  the  report  of  the  appraisers  is  submitted  to  the  City  Council,  the 
Council  shall  determine  what  action  it  will  take  thereon.  If  the  Council 
determines  to  abandon  the  proposed  condemnation,  it  shall  adopt  a  resolu- 
tion to  that  effect;  but  the  abandonment  of  the  condemnation  shall  not 
prevent  the  City  Council  from  thereafter  instituting  a  proceeding  to  con- 
demn the  same  land  or  easement.  If  the  Council  determines  to  condemn 
the  land  or  easement,  it  shall  adopt  a  resolution  which  shall  contain  sub- 
stantially the  following: 

(a)  A  recital  that  a  board  of  appraisers  has  been  appointed  to  deter- 
mine the  compensation  to  be  paid  for  the  land  or  easement,  as  provided 
by  this  Charter,  and  that  the  appraisers  have  remitted  their  report  to 
the  Council; 

(b)  A  statement  of  the  amount  of  damages  and  benefits  as  fixed  by  the 
appraisers  and  of  the  compensation  to  be  paid  by  the  City  for  the  land 
or  easement  condemned  as  fixed  by  the  appraisers; 

(c)  The  determination  of  the  Council  as  to  the  condemnation  of  the 
land  or  easement; 

(d)  A  description  of  the  land  condemned  in  fee  or  of  the  easement 
condemned; 

(e)  A  statement  of  the  purpose  for  which  the  land  or  easement  is 
condemned; 

(f)  The  name  of  the  owner  or  owners  of  the  land  and  of  other  persons 
interested  therein  who  were  made  parties  to  the  proceeding; 

(g)  The  determination  of  the  Council  as  to  the  time  when  the  City 
will  take  possession  of  the  land  or  easement  condemned,  and  a  direction 
that  such  premises  shall  be  vacated  by  such  time,  and,  in  case  the  owner 
is  allowed  to  remove  any  building  or  part  thereof  or  any  other  property 
on  the  premises,  a  direction  that  such  property  shall  be  removed  before 
said  date  and  that  if  the  owner  fails  to  remove  the  same  within  said  time, 
the  Council  will  have  the  same  removed  and  the  cost  thereof  shall  be  a 
lien  upon  the  remainder  of  the  property. 

Section  11.  VESTING  OF  TITLE  IN  CITY:  The  adoption  by  the  City 
Council  of  a  final  resolution  of  condemnation,  as  provided  in  the  preceding 
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Section  shall  have  the  effect  of  a  judgment  against  the  City  of  Lumberton 
for  the  amount  of  compensation  fixed  by  the  appraisers  and  shall  vest  in 
the  City  title  to  the  land  or  easement  condemned. 

Section  12.  APPEAL  TO  SUPERIOR  COURT:  If  upon  the  adoption  by 
the  City  Council  of  a  final  resolution  of  condemnation,  either  the  owner  of 
the  land  or  easement  condemned  or  the  City  Council  itself  is  dissatisfied 
with  the  amount  of  the  compensation  to  be  paid  for  such  land  or  easement 
as  fixed  by  the  appraisers,  such  owner  or  the  City  or  both  may,  within 
ten  days  from  the  date  of  adoption  of  such  resolution,  appeal  to  the 
Superior  Court  of  Robeson  County.  The  party  or  parties  appealing  shall, 
within  said  ten  days,  give  notice  of  appeal  to  the  other  party  by  personal 
service  if  practicable  and,  if  not,  by  publication  of  a  notice  one  time  in 
a  newspaper  published  in  the  City  which  is  qualified  to  carry  legal  notices. 
The  appeal  or  appeals  shall  not  interfere  with  the  vesting  in  the  City  of  the 
title  to  the  land  or  easement  condemned  or  hinder  the  City  in  any  way  from 
proceeding  with  the  improvements  for  which  such  land  or  easement  was 
condemned,  except  that  if  the  land  or  interest  therein  is  owned  by  another 
public  or  quasi-public  body,  or  by  a  railroad  or  public  utility  company, 
the  vesting  of  title  in  the  City  shall  not  become  effective  until  the  Court 
has  rendered  final  judgment  on  the  question  of  whether  the  condemnation 
by  the  City  is  in  the  public  interest,  and  has  determined  the  amount  of 
compensation  to  be  awarded  for  the  condemnation,  in  which  case  the  Court 
may,  in  its  discretion,  reduce  the  amount  of  land  or  interest  therein  which 
it  shall  allow  to  be  condemned. 

Section  13.  RECORD  UPON  APPEAL:  Upon  an  appeal  taken  by 
either  party,  the  City  Clerk  shall  certify  a  copy  of  the  record  in  the  con- 
demnation proceeding  to  the  Superior  Court  of  Robeson  County,  and  such 
appeal  shall  be  tried  as  other  actions  at  law.  The  record  upon  appeal  shall 
be  composed  of  the  preliminary  resolution  of  condemnation,  the  oath  of 
appraisers,  the  report  of  appraisers,  the  final  resolution  of  condemnation, 
and  the  notice  or  notices  of  appeal.  The  record  upon  appeal,  or  any  part 
thereof,  shall  be  competent  as  evidence  upon  the  trial  of  an  appeal. 

Section  14.  CONDEMNATION  BEFORE  DETERMINATION  OF  COM- 
PENSATION: When,  in  the  judgment  of  the  City  Council,  the  public  in- 
terest requires  that  the  City  enter  into  immediate  possession  of  any  land, 
it  shall  adopt  a  resolution  stating  such  necessity  and  the  reason  therefor, 
and  condemning  the  required  land  or  easement,  and  providing  for  the 
determination  of  the  compensation  to  be  paid  by  the  City  for  the  land  or 
easement.  The  procedure  therefor  with  respect  to  determination  of  such 
compensation  shall  follow  as  closely  as  practicable  the  provisions  of  this 
Article,  or  the  provisions  of  general  law  concerning  "Eminent  Domain". 
This  Section  shall  not  apply  to  land,  or  interests  therein,  owned  by  another 
public  or  quasi-public  body,  or  railroad  or  public  utility  company. 

Section  15.  REGISTRATION  OF  CONDEMNATION  PROCEEDINGS: 
In  any  case  where  any  land  or  any  easement  therein  has  been  or  may  here- 
after be  condemned  by  the  City  Council,  a  copy  of  so  much  of  the  con- 
demnation proceedings  as  may  be  necessary  to  show  the  land  or  easement 
therein  condemned  and  the  condemnation  thereof  shall  be  certified  by  the 
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City  Clerk  and  the  same,  upon  being  probated  by  the  Clerk  of  the  Superior 
Court,  or  other  person  authorized  by  law  to  probate  instruments  for 
registration,  shall  be  registered  in  the  Office  of  the  Register  of  Deeds  of 
Robeson  County. 

Section  16.  SALE  OR  OTHER  DISPOSITION  OF  LAND  CON- 
DEMNED: When  any  land  condemned  in  fee  by  the  City  is  no  longer 
needed  for  the  purpose  for  which  it  was  condemned,  the  same  may  be  used 
by  the  City  for  any  other  purpose  or  may  be  sold  or  otherwise  disposed  of. 

Section  17.  REMOVAL  BY  CITY  OF  STRUCTURES  ON  CON- 
DEMNED LAND;  LIEN:  When  property  upon  which  any  building  or 
other  structure  is  wholly  or  partly  located  is  condemned  by  the  City  under 
the  provisions  of  this  Charter  or  any  other  law,  and  the  owner  is  allowed 
to  remove  such  building  or  structure  or  part  thereof,  the  City  Council 
may,  after  the  report  of  the  appraisers  has  been  made,  name  the  time 
within  which  the  owner  may  remove  the  building  or  structure,  or  part 
thereof,  and  if  the  owner  fails  to  remove  the  same  within  said  time,  the 
Council  may  remove  the  same  and  the  cost  thereof  shall  be  a  lien  upon 
the  remainder  of  said  land,  or  such  cost  may  be  recovered  by  the  City 
in  any  court  of  competent  jurisdiction. 

Section  18.  PROCEDURE  NOT  EXCLUSIVE:  The  condemnation  pro- 
cedure set  forth  in  this  Article  shall  not  be  exclusive  but  shall  be  in  addition 
to  any  other  procedure  provided  by  law. 

Section  19.  PROCEDURE  NOT  APPLICABLE  OUTSIDE  OF  ROBE- 
SON COUNTY:  The  condemnation  procedure  set  forth  in  Article  2  of 
Chapter  40  of  the  General  Statutes  of  North  Carolina  and  not  the  procedure 
set  forth  in  this  Article  shall  be  applicable  to  the  exercise  of  the  power  of 
eminent  domain  by  the  City  for  the  condemnation  of  any  land,  right  of 
access,  right-of-way,  water  right,  privilege,  easement,  or  any  other  interest 
in  or  relating  to  land  or  water  which  is  or  are  located  outside  of  the 
geographic  boundaries  of  Robeson  County. 

ARTICLE  XIII. 

LOCAL  IMPROVEMENTS  AND  ASSESSMENTS 
FOR  LOCAL  IMPROVEMENTS 

Section  1.  AUTHORITY  TO  MAKE  LOCAL  IMPROVEMENTS:  The 
City  Council  shall  have  authority  to  make  the  local  improvements  described 
in  this  Charter,  and  to  assess  the  cost  against  benefited  property.  The  pro- 
cedure set  forth  in  this  Article  shall  not  be  exclusive,  but  shall  be  in  addition 
to  any  other  procedure  provided  by  law. 

Section  2.  SEPARATE  PROCEEDINGS  NOT  REQUIRED:  One  or 
more  local  improvements  may  be  made  in  a  single  proceeding,  and  assess- 
ments for  one  or  more  local  improvements  may  be  combined. 

Section  3.  DEFINITIONS:  Certain  words  and  phrases  will  be  used 
with  the  following  meanings  with  reference  to  local  improvements,  unless 
some  other  meaning  is  plainly  intended. 

(a)  A  "street"  is  the  entire  width  between  property  lines  of  every 
way  or  place,  of  whatever  nature,  when  any  part  thereof  is  dedicated  or 
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open  to  the  use  of  the   public   as  a  matter  of  right  for  the   purpose   of 
vehicular  or  pedestrian  traffic. 

(b)  A  "sidewalk"  is  the  part  of  a  street  which  is  used,  or  to  be  used, 
for  pedestrian  traffic. 

(c)  A  "storm  sewer"  is  a  conduit  above  or  below  ground  for  the 
passage  of  storm  water,  and  may  include  a  pumping  station  and  outlet 
where  deemed  necessary,  and  may  also  include  the  building  of  culverts 
over  or  the  enclosing  of  streams  where  needed  to  carry  off  storm  water. 

(d)  A  "sanitary  sewer"  is  an  underground  conduit  for  the  passage  of 
sewage  and  may  include  a  pumping  station  and  outlet. 

(e)  A  "water  main"  is  a  pipe  for  the  passage  of  city  water  for  public 
hydrants  and  private  and  public  use  and  consumption. 

(f )  A  "lateral"  is  a  pipe  connecting  a  storm  or  sanitary  sewer  or  water 
main  with  the  line  of  adjacent  property  or  the  curb  line,  being  either  a 
sewer  lateral  or  water  lateral,  but  does  not  include  a  building  connection, 
that  is,  a  pipe  extending  from  a  lateral  at  the  property  line  or  curb  line 
to  the  house  or  plumbing  fixture  to  be  served. 

(g)  A  "roadway"  is  the  part  of  a  street  which  is  used,  or  to  be  used, 
for  vehicular  traffic. 

(h)  The  word  "sewer"  includes  both  sanitary  and  storm  sewers  unless 
a  contrary  intention  is  shown. 

Section  4.  IMPROVEMENTS  DESCRIBED:  The  Council  shall  have 
authority  to  make  the  following  local  improvements: 

(a)  Roadway  paving  improvements,  which  include  the  grading,  re- 
grading,  paving,  repaving  and  widening  of  roadways,  or  the  improvement 
thereof  with  any  treatment  designed  to  provide  an  improved  wearing  sur- 
face, with  necessary  drainage,  sewer  inlets,  manholes  and  catch  basins 
and  the  construction  or  reconstruction  of  retaining  walls  made  necessary 
by  any  change  of  grade  incident  to  such  improvement,  and  in  any  case 
where  the  improvement  is  made  upon  petition  if  the  petition  so  requests, 
or  in  any  case  where  the  improvement  is  made  without  petition  if  the 
Council  so  directs,  it  may  include  the  construction  or  reconstruction  of 
curbs,  gutters,  drains,  and  sidewalks. 

(b)  Water  main  improvements,  which  include  the  laying  or  construc- 
tion of  water  mains,  the  relaying  where  necessary  of  parts  of  paved  road- 
ways and  sidewalks  torn  up  or  damaged  by  the  laying  or  construction  of 
such  mains,  and,  in  any  case  where  the  improvement  is  made  upon  petition 
and  the  petition  so  requests,  or  in  any  case  where  the  improvement  is 
made  without  petition  and  the  Council  so  directs,  the  laying  of  water 
laterals. 

(c)  Sanitary  sewer  improvements,  which  include  the  laying  or  con- 
struction of  sanitary  sewers,  the  relaying,  where  necessary,  of  parts  of 
roadways  and  sidewalks  torn  up  or  damaged  by  the  laying  or  construction 
of  such  sewers,  and  in  any  case  where  the  improvement  is  made  upon 
petition  and  the  petition  so  requests,  or  in  any  case  where  the  improvement 
is  made  without  petition  and  the  City  Council  so  directs,  the  laying  of 
sanitary  sewer  laterals. 
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(d)  Storm  sewer  improvements,  which  include  the  laying  or  construc- 
tion of  storm  sewers,  the  relaying,  where  necessary,  of  parts  of  paved 
roadways  and  sidewalks  torn  up  or  damaged  by  the  laying  or  construction 
of  such  sewers,  and  in  any  case  where  the  improvement  is  made  upon 
petition  and  the  petition  so  requests,  or  in  any  case  where  the  improvement 
is  made  without  petition  and  the  Council  so  directs,  the  laying  of  storm 
sewer  laterals. 

(e)  Sidewalk  improvements,  which  include  the  grading,  regrading,  con- 
struction, reconstruction  and  repair  of  paved  or  other  improved  sidewalks, 
the  construction  or  reconstruction  of  retaining  walls  made  necessary  by 
and  incident  to  such  improvements,  and,  in  any  case  where  the  improvement 
is  made  upon  petition,  if  the  petition  so  requests,  or  in  any  case  where  the 
improvement  is  made  without  petition  if  the  Council  so  directs,  it  may 
include  the  construction  or  reconstruction  of  curbs,  gutters  and  drains, 
and  the  construction  or  reconstruction  of  all  such  portions  of  driveways 
as  in  the  judgment  of  the  Council  ought  to  be  laid  in  the  street  area. 

(f)  Grass  plot  improvements,  which  include  the  grading  and  planting 
of  grass  plots  in  a  street. 

Section  5.  WATER  AND  SEWER  MAINS  BETWEEN  STREETS: 
Whenever  the  Council  finds  it  in  the  public  interest,  and  it  will  be  more 
economical  and  the  interest  of  the  property  owners  will  best  be  served  by 
constructing  either  water  or  sanitary  sewer  mains,  or  both,  between  streets 
rather  than  in  a  street,  the  petition  may  provide  therefor,  or  in  the  event 
the  water  and  sanitary  sewer  mains  may  be  constructed  in  a  street  without 
petition,  they  may  be  constructed  between  streets  without  petition.  The 
cost  of  the  construction  of  such  water  or  sewer  mains  and  laterals  shall 
be  assessed  according  to  the  street  frontage  in  the  same  manner  and  to 
the  same  extent  that  it  would  be  assessed  if  the  improvements  were  con- 
structed in  a  street;  provided  that  the  City  shall  provide  the  rights-of- 
way  for  construction  and  maintenance  of  such  mains  at  its  own  expense 
without  assessing  the  cost  thereof. 

Section  6.  INCLUSION  OF  MORE  THAN  ONE  IMPROVEMENT  IN 
SINGLE  PROCEEDING: 

(a)  Any  proceeding  may  include  one  or  more  local  improvements  on 
one  or  more  streets,  but  all  improvements  included  in  one  procedure  shall 
be  practically  uniform  in  cost  and  kind.  A  petition  may  include  improve- 
ments on  only  one  side  of  a  street. 

(b)  The  petition  may  provide  for  making  any  one  or  more  local  im- 
provements in  or  on  a  street  or  streets  and  for  the  assessment  of  the  cost 
therefor,  except  the  City's  portion,  wholly  against  the  property  abutting  one 
side  of  such  street  or  streets  or  otherwise  against  such  abutting  property 
as  may  be  designated  in  the  petition  in  any  of  the  following  cases:  (1)  In 
any  case  where  there  is  park  land  or  unimproved  land  abutting  one  side, 
or  a  part  of  one  side,  of  a  street;  or  (2)  where  the  land  abutting  one  side, 
or  a  part  of  one  side  of  a  street,  is  of  such  a  nature  or  is  devoted  to 
such  a  purpose  that  a  special  assessment  against  it  cannot  be  made,  or,  if 
made  would  probably  exceed  the  value  of  the  land  assessed;  or  (3)  where 
the  owners  of  all  the  property  to  be  assessed  agree  thereto. 
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Section  7.    THE  PETITION;  CERTIFICATE  OF  SUFFICIENCY: 

(a)  Except  as  otherwise  provided  in  subsection  (b),  the  petition  for  any 
local  improvements  shall  designate  by  a  general  description  the  improve- 
ments proposed,  and  shall  request  that  such  proportion  of  the  cost  of 
each  of  such  improvements  as  may  be  specified  in  the  petition  be  specifically 
assessed  against  the  property  abutting  on  the  street  or  streets  or  part 
thereof  in  which  or  on  which  such  improvements  are  proposed  to  be  made. 
The  petition  shall  be  filed  with  the  City  Attorney. 

(b)  (1)  In  any  case  where  the  improvement  is  to  be  made  on  one  side 
of  a  street  only,  the  petition  shall  request  that  the  assessment  be  made 
only  against  the  property  abutting  that  side  of  the  street  whereon  the 
improvement  is  to  be  made. 

(2)  In  any  case  where  it  is  proposed  to  assess  the  cost  of  any  local 
improvement  covering  the  entire  width  of  a  street  against  the  land 
abutting  one  side  of  the  street  only  or  against  any  lands  less  than  all  of 
those  abutting  the  improved  portion  of  the  street,  such  petition  shall  desig- 
nate the  lands  to  be  assessed. 

(c)  Except  as  otherwise  provided  in  subsection  (d),  the  petition  shall 
be  signed  by  at  least  a  majority  in  number  of  the  owners,  which  majority 
must  own  at  least  a  majority  of  all  the  lineal  feet  of  frontage,  of  the 
lands  abutting  the  street  or  streets  or  part  of  a  street  or  streets  proposed 
to  be  improved,  excluding  street  intersections. 

(d)  (1)  A  petition  for  the  making  of  local  improvements  on  one  side 
of  a  street  only  need  be  signed  only  by  a  majority  in  number  of  the 
owners  of  land  abutting  the  side  of  the  street  whereon  such  improvement 
is  to  be  made,  which  majority  must  own  at  least  a  majority  of  all  the 
lineal  feet  of  frontage  of  the  lands  abutting  such  side  of  the  street, 
excluding  street  intersections. 

(2)  Any  petition  for  the  making  of  any  improvements  covering  the 
entire  width  of  a  street  and  the  assessment  of  the  cost  thereof  against 
the  land  abutting  one  side  of  the  street  only  or  against  any  lands  less 
than  all  of  those  abutting  the  improved  portion  of  the  street,  shall  be 
signed  by  all  of  the  owners  of  the  lands  thus  proposed  to  be  assessed. 

(e)  (1)  For  the  purpose  of  the  petition,  all  the  owners  of  undivided 
interests  in  any  land  shall  be  deemed  and  treated  as  one  person  and  such 
land  shall  be  sufficiently  signed  for  when  the  petition  is  signed  by  the  owner 
or  owners  of  a  majority  in  amount  of  such  undivided  interest. 

(2)  For  the  purpose  of  this  Section  the  word  "owner"  shall  be  con- 
sidered to  include  the  owners  of  any  life  estate,  of  an  estate  by  entirety, 
or  of  the  estate  of  inheritance,  and  shall  not  include  mortgages,  trustees 
of  a  naked  trust,  trustees  under  deeds  of  trust  to  secure  the  payment  of 
money,  lien  holders,  or  persons  having  inchoate  rights  of  courtesy  or  dower. 

(f )  Upon  the  filing  of  such  petition,  the  City  Attorney  shall  investigate 
the  sufficiency  of  the  petition,  and  if  it  is  found  to  be  sufficient,  he  shall 
certify  the  same  to  the  Council. 

Section  8.    WHEN  PETITION   UNNECESSARY: 

No  petition  shall  be  necessary  for  the  making  of  any  local  improvements 
for  which  the  City  bears  the  entire  cost  without  assessment: 
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(a)  If,  in  the  judgment  of  the  City  Council,  the  abutting  property  to 
be  assessed  will  be  benefited  in  an  amount  at  least  equal  to  the  assessment, 
no  petition  for  local  improvement  shall  be  necessary  in  the  cases  set  forth 
in  subsections  (b)  through  (f)  of  this  Section. 

(b)  Street  Paving  Improvements.  When,  in  the  judgment  of  the 
Council : 

(1)  Any  street  or  part  of  a  street  is  unsafe;  or 

(2)  The  improvement  of  a  street  or  part  of  a  street  not  more  than 
three  blocks  in  length  is  necessary  to  connect  streets  already  paved;  or 

(3)  The  improvement  of  a  street  or  part  of  a  street  is  necessary  to 
connect  a  paved  street,  or  portion  thereof,  within  the  City  with  a  paved 
highway  beyond  the  city  limits;   or 

(4)  The  improvement  of  a  street  or  part  of  a  street  is  necessary  to 
provide  a  paved  approach  to  a  railroad  or  street  grade  separation  or  any 
bridge;   or 

(5)  Any  street  or  part  of  a  street  should  be  widened. 

(c)  Water  Main  Improvements.  When,  in  the  judgment  of  the  Council, 
any  street  or  part  of  a  street,  or  any  property  within  the  City,  is  without 
a  public  water  supply  and  can  be  served,  and  water  service  should  be 
provided  in  the  public  interest. 

(d)  Sanitary  Sewer  Improvements.  When,  in  the  judgment  of  the 
Council,  any  street  or  part  of  a  street,  or  any  property  within  the  City,  is 
without  a  public  sanitary  sewer  system  and  can  be  served,  and  sanitary 
sewer  service  should  be  provided  in  the  public  interest. 

(e)  Storm  Sewer  Improvement.  When,  in  the  judgment  of  the  Council, 
any  street  or  part  of  a  street,  or  any  property  within  the  City,  is  without 
storm  sewer  facilities,  and  can  be  served,  and  storm  sewers  should  be  pro- 
vided in  the  public  interest. 

(f)  Sidewalk  Improvements.  When,  in  the  judgment  of  the  Council 
any  street  or  part  of  a  street  is  without  sidewalks  and  sidewalks  should 
be  provided  in  the  public  interest,  or  that  any  existing  sidewalk  is  unsafe 
and  should  be  repaired. 

Section  9.    NOTICE  OF  HEARING: 

(a)  Upon  the  presentation  of  a  sufficient  petition  for  local  improve- 
ments, or  when  it  is  proposed  to  make  without  petition  any  improvements 
authorized  to  be  made  without  petition,  a  notice  shall  be  prepared  by  the 
City   Attorney  which    shall   contain    substantially   the   following: 

(1)  That  a  sufficient  petition  has  been  filed  for  the  making  of  the  im- 
provements, or,  if  it  is  proposed  to  make  the  improvements  without  petition, 
a  statement  of  the  reasons  proposed  for  the  making  thereof; 

(2)  A  brief  description  of  the  proposed  improvements; 

(3)  The  proportion  of  the  cost  of  the  improvements  to  be  assessed  and 
the  terms  of  payment; 

(4)  A  statement  of  the  time  and  place  of  a  public  hearing  on  the  pro- 
posed improvements; 

(5)  A  statement  that  all  objections  to  the  legality  of  the  making  of 
the  proposed  improvements  shall  be  made  in  writing,  signed  in  person  or 
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by  attorney,  and  filed  with  the  City  Clerk  at  or  before  the  time  of  the 
hearing,  and  that  any  objections  not  so  made  will  be  waived. 

(b)  The  notice  shall  be  published  one  time  in  a  newspaper  published  in 
the  City  which  is  qualified  to  carry  legal  notices,  or,  if  there  be  no  such 
newspaper,  the  City  Clerk  shall  cause  it  to  be  posted  in  three  public 
places  in  the  City,  the  date  of  publication  or  posting  to  be  not  less  than 
ten  days  prior  to  the  date  fixed  for  the  hearing.  A  copy  of  the  notice  shall 
be  served  upon  the  owners  of  the  lands  subject  to  assessment  for  such 
improvements  if  such  owners  can  be  found  with  reasonable  diligence 
within  the  City.  If  any  such  owner  cannot  with  reasonable  diligence  be 
found  within  the  City,  then  a  tcopy  of  the  notice  shall  be  mailed  to  his 
address,  as  nearly  as  the  same  can  be  ascertained  with  due  diligence.  The 
certificate  of  the  person  designated  to  serve  or  mail  the  notices  that  such 
notices  were  served  or  mailed  shall  be  conclusive  in  the  absence  of  fraud. 
The  serving  or  mailing  of  notices  shall  be  completed  not  less  than  five  days 
prior  to  the  date  fixed  for  the  hearing.  The  word  "owners"  as  used  herein 
has  the  same  meaning  as  in  Section  7  of  this  Article. 

Section  10.  PUBLIC  HEARING:  At  the  time  for  the  public  hearing,  or 
at  some  subsequent  time  to  which  such  hearing  shall  be  adjourned,  the 
Council  shall  consider  objections  to  the  legality  of  the  improvements  made 
in  compliance  with  paragraph  (5)  of  subsection  (a)  of  the  preceding  Sec- 
tion, together  with  objections  to  the  policy  or  expediency  of  the  making 
of  the  improvements,  and  the  Council  shall  thereafter  determine  whether  it 
will  order  the  making  of  the  improvements.  Any  objections  to  the  legality 
of  the  making  of  the  improvements  not  made  in  writing,  signed  in  person 
or  by  attorney,  and  filed  with  the  City  Clerk  at  or  before  the  time  or 
adjourned  time  of  the  hearing  shall  be  considered  as  waived;  and  if  any 
such  objection  shall  be  made  and  shall  not  be  sustained  by  the  Council, 
the  adoption  of  the  resolution  ordering  the  making  of  the  improvements 
shall  be  the  final  adjudication  of  the  issues  presented,  unless  within  ten 
days  after  the  adoption  of  the  resolution  proper  steps  shall  be  taken  in 
court  of  competent  jurisdiction  to  secure  relief. 

Section  11.  RESOLUTION  ORDERING  IMPROVEMENTS:  PUBLI- 
CATION: 

(a)  After  the  public  hearing,  if  the  Council  determines  to  make  the 
improvements  proposed,  it  shall  adopt  a  resolution  which  shall  contain: 

(1)  If  the  improvements  are  to  be  made  by  petition,  a  finding  by  the 
Council  as  to  the  sufficiency  of  the  petition,  which  finding  shall  be  final  and 
conclusive. 

(2)  If  the  improvements  are  to  be  made  without  petition,  a  finding  by 
the  Council  of  such  facts  as  are  required  in  order  to  authorize  improve- 
ments without  petition. 

(3)  A  general  description  of  the  improvements  to  be  made  and  the 
designation  of  the  street  or  streets  or  parts  thereof  where  the  work  is  to 
be  done. 

(4)  If  the  improvement  directed  to  be  made  is  the  paving  of  a  roadway 
or  part  thereof  wherein  a  railroad  company  has  tracks,  a  direction  that 
said  company  pave  that  part  of  the  street  occupied  by  its  tracks,  the  rails 
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of  the  tracks,  and  18  inches  in  width  outside  such  tracks,  with  such  material 
and  in  such  manner  as  the  governing  body  may  prescribe,  and  that  unless 
such  paving  be  completed  on  or  before  a  day  specified  in  the  resolution, 
the  governing  body  will  cause  the  same  to  be  done.  Where  such  railroad 
company  shall  occupy  such  street  or  streets  under  a  franchise  or  contract 
which  otherwise  provides,  such  franchise  or  contract  shall  not  be  affected 
by  this  Section,  except  insofar  as  may  be  consistent  with  the  provisions  of 
such  franchise  or  contract. 

(5)  If  the  improvement  directed  to  be  made  includes  the  construction 
of  water  mains  or  sewers,  and  in  order  to  provide  the  mains  and  sewers 
in  the  street  or  streets  to  be  improved  it  is  necessary  to  extend  them 
beyond  the  limits  of  the  street  or  streets,  the  resolution  shall  contain  a 
provision  for  the  necessary  extension  of  such  mains  or  sewers  and  a 
further  provision  that  the  cost  of  such  extension  shall  eventually  be 
assessed  against  the  lots  or  parcels  of  land  abutting  the  street  or  streets 
in  which  such  extensions  are  made  but  that  assessments  shall  not  be  made 
until  such  time  as  the  Council  shall  thereafter  determine  by  appropriate 
resolution. 

(6)  If  the  improvement  directed  to  be  made  is  the  paving  of  a  road- 
way or  part  thereof,  or  the  construction  of  sidewalks,  the  resolution  may, 
but  need  not,  contain  a  direction  that  the  owner  of  each  lot  abutting  the 
part  of  the  street  to  be  improved,  connect  his  lot  by  means  of  laterals 
with  water  mains,  gas  or  sewer  pipes,  or  any  one  or  more  thereof,  located 
in  the  street  adjacent  to  his  premises  in  accordance  with  the  requirements 
governing  the  laying  of  laterals,  and  that  unless  the  owners  cause  laterals 
to  be  laid  on  or  before  a  date  specified  in  the  resolution,  the  date  to  be  not 
less  than  thirty  days  after  the  date  of  the  resolution,  the  Council  will 
cause  the  same  to  be  laid. 

(7)  A  designation  of  the  proportion  of  the  cost  of  the  improvements  to 
be  assessed  against  abutting  property,  and  of  the  number  of  equal  annual 
installments  in  which  assessments  may  be  paid. 

(b)  The  resolution  after  its  passage  shall  be  published  at  least  once  in 
some  newspaper  published  in  the  City  which  is  qualified  to  carry  legal 
notices,  or,  if  there  is  no  such  newspaper,  the  resolution  shall  be  posted  in 
three  public  places  in  the  City  for  at  least  five  days;  except,  that  in  any 
case  where  the  Council  directed  that  the  notice  should  be  served  or  mailed 
instead  of  being  published,  the  resolution  ordering  the  improvements  need 
not  be  either  published  or  posted. 

Section  12.  DETAILS  OF  CONSTRUCTION:  CONTRACTS  FOR  CON- 
STRUCTION: The  Council  shall  have  power  to  determine  the  character 
and  type  of  construction  and  of  material  to  be  used  and  to  determine  any 
other  details  of  plan  or  construction  necessary  to  be  determined  in  making 
any  local  improvements  and  to  determine  whether  any  work  to  be  done 
by  the  City  shall  be  done  by  contract  or  by  the  City.  The  Council  shall 
have  power  also,  unless  otherwise  limited,  to  determine  the  number  of 
water,  sewer  and  gas  laterals  that  shall  be  laid  to  any  lot  on  any  street 
to  be  improved.   If  the  work  or  any  part  thereof  is  to  be  done  by  contract, 
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the  Council  may  let  all  of  the  work  in  one  contract,  or  it  may  divide  it 
into  several  contracts,  and  may  let  contracts  separately. 

Section  13.  DETERMINATION  AS  TO  COST  OF  IMPROVEMENTS: 
Upon  completion  of  the  improvements,  the  Council  shall  ascertain  the  total 
cost.  In  addition  to  other  items  of  cost,  there  may  be  included  therein 
the  cost  of  all  necessary  legal  services,  the  amount  of  interest  paid  during 
construction,  the  amount  of  damages  paid  or  to  be  paid  for  injury  to 
property  by  reason  of  any  change  of  grade  or  drainage,  including  court 
costs  and  other  expenses  incidental  to  the  determination  of  damages,  and 
the  cost  of  retaining  walls,  sidewalks  or  fences  built  or  altered  in  lieu  of 
cash  payment  for  property  damage,  including  the  cost  of  moving  or 
altering  any  building.  The  determination  of  the  Council  as  to  the  total 
cost  of  any  improvement  shall  be  conclusive. 

Section  14.    PRELIMINARY  ASSESSMENT: 

(a)  Having  determined  the  total  cost,  the  Council  shall  make  a  pre- 
liminary assessment.  The  preliminary  assessment  shall  be  advisory  only 
and  shall  be  subject  to  modification.  Except  as  otherwise  provided  in 
subsection  (b)  of  this  Section,  the  preliminary  assessment  shall  be  as 
follows: 

(1)  Roadway  paving:  The  total  cost  of  any  roadway  paving  improve- 
ment, excluding  the  cost  incurred  at  street  intersections,  shall  be  specifically 
assessed  against  the  lots  and  parcels  of  land  abutting  the  street  containing 
the  roadway  paved,  according  to  the  frontages  thereon,  by  an  equal  rate 
per  foot  of  frontage,  except  that,  where  the  petition  so  requested,  the  cost 
shall  be  assessed  against  the  lands  on  one  side  of  the  street  only  or 
against  such  lands  as  were  designated  in  the  petition. 

(2)  Water  mains  and  sewers:  The  cost  of  not  exceeding  an  eight-inch 
water  or  sanitary  sewer  main  and  of  not  exceeding  a  thirty-inch  storm 
sewer  main  shall  be  assessed  against  the  abutting  property.  Such  cost  shall 
be  assessed  against  the  lots  and  parcels  of  land  according  to  their  respec- 
tive frontages  thereon  by  an  equal  rate  per  foot  of  such  frontage.  If  a 
water  or  sanitary  sewer  main  in  excess  of  eight  inches  in  size  or  a  storm 
sewer  in  excess  of  thirty  inches  in  size  is  laid,  the  excess  cost  shall  be 
borne  by  the  City.  If  the  resolution  ordered  the  construction  of  any  pump- 
ing station,  outfall,  septic  tank  or  disposal  plant,  no  part  of  the  cost  of 
the  same  shall  be  specially  assessed.  Nothing  contained  herein  shall  be 
construed  to  limit  the  power  of  the  Council  to  contract  with  any  property 
owner  or  owners  for  the  construction  of  any  pumping  station,  outfall,  septic 
tank  or  disposal  plant  or  for  the  construction  of  water  mains  or  storm  or 
sanitary  sewers  and  for  the  assessment  of  the  cost  thereof  according  to  the 
terms  of  such  contract.  The  entire  cost  of  each  water  and  sewer  lateral 
shall  be  specially  charged  against  the  particular  lot  or  parcel  of  land 
for  or  in  connection  with  which  it  was  constructed,  except  that  the  assess- 
ments shall  be  calculated  as  if  the  lateral  were  laid  from  the  center  of 
the  street.  The  cost  of  installing  storm  sewers  may,  however,  be  assessed 
as  part  of  the  cost  of  roadway  paving. 

(3)  Sidewalks:  The  total  cost  of  constructing  or  reconstructing  side- 
walks shall  be  assessed  against  the  lots  and  parcels  of  land  abutting  that 
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side  of  the  street  upon  which  the  improvement  is  made  according  to  their 
respective  frontages  thereon  by  an  equal  rate  per  foot  of  such  frontage,  the 
lots  within  a  block  being  deemed  to  abut  upon  a  sidewalk  although  the 
latter  extends  beyond  the  lot  to  the  curb  line  of  an  intersecting  street. 
The  total  cost  of  constructing  portions  of  driveways  within  the  street 
area  shall  be  assessed  against  the  lots  for  which  they  are  constructed. 

(4)  Grass  Plots:  The  entire  cost  of  grading  or  otherwise  improving  or 
of  planting  the  grass  plots  in  any  street  or  part  thereof  shall  be  assessed 
against  the  lots  and  parcels  of  land  abutting  the  street  or  part  thereof 
where  or  whereon  the  improvements  are  made  by  an  equal  rate  per  front 
foot  of  such  frontage;  provided,  that  this  subsection  shall  be  construed  to 
mean  that  when  a  grass  plot  in  any  street  is  graded  or  planted  or  other- 
wise improved,  the  cost  thereof  shall  be  assessed  against  all  of  the  property 
abutting  the  street  within  the  block  where  such  grass  plot  is  located. 

(b)  If  the  petition  (or  the  resolution  in  those  cases  where  the  improve- 
ment was  ordered  made  without  petition)  specified  that  there  should  be 
specially  assessed  against  the  abutting  property  a  smaller  proportion  of 
the  cost  of  any  improvement  than  that  set  forth  in  subsection  (2),  there 
shall  be  assessed  against  abutting  property  only  the  proportion  of  the  cost 
as  was  specified  in  the  petition  or  in  said  resolution.  No  restriction  or  denial 
of  access  to  an  abutting  street  shall  affect  the  levy  or  collection  of  any 
assessment  for  local  improvements. 

(c)  The  cost  of  paving,  water,  sewer,  and  sidewalk  improvements  upon, 
in,  or  to  any  portion  of  a  right-of-way  or  any  property  owned  by  the  State 
of  North  Carolina,  any  agency  or  subdivision  thereof,  shall  be  assessed 
against  the  right-of-way  or  property  and  shall  be  paid  by  the  State,  its 
agency  or  subdivision. 

Section  15.  CORNER  LOT  EXEMPTIONS:  The  Council  shall  have 
authority  to  determine  the  amount  and  applicability  of  assessment  exemp- 
tions for  corner  lots,  and  to  distinguish  between  different  classifications 
of  property  uses.  The  exemptions  for  paving  sidewalk,  and  storm  sewer 
improvements  shall  not  exceed  sixty  feet  and  shall  be  limited  to  residential 
uses,  and  the  exemptions  for  water  mains  and  sanitary  sewers  shall  not 
exceed  one  hundred  and  fifty  feet  for  residential  uses  and  one  hundred 
feet  for  business  uses.  If  the  corner  formed  by  two  intersecting  streets  is 
rounded  into  a  curve  or  is  foreshortened  for  the  purpose  of  providing  sight 
distance  or  for  any  other  purpose  of  construction,  the  frontage  for  assess- 
ment purposes  shall  be  calculated  to  the  midpoint  of  the  curve  or  fore- 
shortened corner. 

Section  16.  PRELIMINARY  ASSESSMENT  ROLL:  The  Council  shall 
cause  to  be  prepared  a  preliminary  assessment  roll,  on  which  shall  be 
entered  a  brief  description  of  each  lot  or  parcel  of  land  assessed,  the 
amount  assessed  against  each  lot,  the  name  or  names  of  the  owner  or 
owners  of  each  lot,  as  far  as  the  same  can  be  ascertained;  provided,  that 
a  map  of  the  improvements  on  which  is  shown  the  frontage  and  location 
of  each  affected  lot,  together  with  the  amount  assessed  against  each  lot 
and  the  name  or  names  of  the  owner  or  owners  thereof,  as  far  as  the 
same  can  be  ascertained,  shall  be  a  sufficient  assessment  roll.    If  the  resolu- 
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tion  directed  the  making  of  more  than  one  improvement,  a  single  prelimi- 
nary assessment  roll  for  all  the  improvements  authorized  by  such  resolu- 
tion shall  be  sufficient,  but  the  cost  of  each  improvement  to  each  lot  affected 
shall  be  shown  separately.  After  the  preliminary  assessment  roll  has  been 
completed,  it  shall  be  filed  in  the  office  of  the  City  Clerk,  and  there  shall 
be  published  in  some  newspaper  published  in  the  City  which  is  qualified  to 
carry  legal  notices,  or  if  there  be  no  such  newspaper,  the  City  Clerk  shall 
cause  to  be  posted  in  three  public  places  in  the  City,  a  notice  of  the  com- 
pletion of  the  assessment  roll,  setting  forth  a  description  in  general  terms 
of  the  improvements,  the  amount  of  each  assessment,  and  stating  the  time 
fixed  for  the  meeting  of  the  Council  for  the  hearing  of  objections  to  the 
special  assessments,  such  meeting  to  be  not  earlier  than  ten  days  after 
the  first  publication  or  from  the  date  of  posting  of  said  notice.  Any  num- 
ber of  assessment  rolls  may  be  included  in  one  notice.  In  any  case  where 
the  preliminary  notice  was  served  or  mailed  instead  of  being  published, 
this  notice  need  not  be  published  or  posted  but  may  be  served  or  mailed. 
The  serving  or  mailing  of  notices  shall  be  completed  not  less  than  five  days 
prior  to  the  date  fixed  for  the  hearing  of  the  assessment  roll,  and  the  re- 
turn of  the  person  serving  or  mailing  the  same  shall  in  the  absence  of 
fraud  by  conclusion  that  the  same  were  served  or  mailed. 

Section  17.  HEARING;  REVISION;  CONFIRMATION:  LIEN:  At  the 
time  appointed  for  that  purpose  or  at  some  other  time  to  which  it  may 
adjourn,  the  Council  shall  hear  objections  to  the  preliminary  assessment 
roll  of  all  persons  interested  who  may  appear  and  offer  proof  in  relation 
thereto.  Then  or  thereafter,  the  Council  shall  either  annul  or  sustain  or 
modify  in  whole  or  in  part  the  assessment,  either  by  confirming  the  pre- 
liminary assessment  against  any  or  all  lots  or  parcels  described  thereon, 
or  by  cancelling,  increasing  or  reducing  the  same,  according  to  the  special 
benefits  which  the  Council  decides  each  of  the  lots  or  parels  has  received 
or  will  receive  on  account  of  the  improvements,  except  that  assessments 
against  railroads  because  of  contract  or  franchise  obligations  shall  be  in 
accordance  with  such  obligations.  If  any  property  is  omitted,  from  the 
preliminary  roll,  the  Council  may  place  it  on  the  roll  and  levy  the  proper 
assessment.  The  Council  may  thereupon  confirm  the  assessment  roll,  and 
the  assessments  so  confirmed  shall  be  in  proportion  to  the  special  bene- 
fits, except  in  the  case  of  franchise  obligations  of  railroads.  Whenever 
the  governing  bodies  shall  confirm  assessments  for  local  improvements, 
the  City  Clerk  shall  enter  on  the  Council  minutes  and  on  the  assessment 
roll  the  date,  hour,  and  minute  of  confirmation  the  assessments  shall  be  a 
lien  on  the  property  assessed  of  the  same  nature  and  to  the  same  extent 
as  county  and  city  taxes  and  shall  be  superior  to  all  other  liens  and  en- 
cumbrances. After  the  assessment  roll  is  confirmed  a  copy  of  the  same 
shall  be  delivered  to  the  City  Tax  Collector. 

Section  18.  APPEAL  TO  SUPERIOR  COURT:  If  the  owner  of,  or 
any  person  interested  in,  any  lot  or  parcel  of  land  against  which  an  assess- 
ment is  made  is  dissatisfied  with  the  amount  of  the  assessment,  he  may, 
within  ten  days  after  the  confirmation  of  the  assessment  roll,  give  written 
notice  to  the   Council  that  he  takes  an  appeal  to  the   Superior  Court  of 
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Robeson  County,  in  which  case  he  shall  within  twenty  days  after  the  con- 
firmation of  the  assessment  roll  serve  on  the  Mayor  or  City  Clerk  a  state- 
ment of  facts  upon  which  he  bases  his  appeal.  The  appeal  shall  be  tried 
as  other  actions  at  law.  The  remedy  herein  provided  for  any  person  dis- 
satisfied with  the  amount  of  the  assessment  against  any  property  of  which 
he  is  the  owner  or  in  which  he  is  interested  shall  be  exclusive. 

Section  19.  POWER  TO  CORRECT  ERROR  IN  ASSESSMENT:  If  it 
shall  appear  after  confirmation  of  any  assessment  roll  that  an  error  has 
been  made,  the  City  Clerk  shall  cause  to  be  published  one  time  in  some 
newspaper  published  in  the  City,  or  if  there  be  no  such  newspaper,  the 
City  Clerk  shall  cause  to  be  posted  at  three  public  places  in  the  City,  a 
notice  referring  to  the  assessment  roll  in  which  the  error  was  made,  nam- 
ing the  owner  or  owners  of  the  lot  or  parcel  of  land  affected  by  the  error, 
if  the  same  can  be  ascertained,  and  naming  the  time  and  place  fixed  for 
a  hearing  by  the  Council  for  the  correction  of  the  error,  such  meeting  not 
to  be  earlier  than  ten  days  from  the  publication  or  from  the  date  of  the 
posting  of  the  notice.  At  the  time  fixed  in  the  notice  or  at  some  subsequent 
time  to  which  the  Council  may  adjourn,  the  Council,  after  giving  the  owner 
or  owners  of  the  property  affected  and  other  persons  interested  therein  an 
opportunity  to  be  heard,  may  proceed  to  correct  the  error,  and  the  assess- 
ment then  made  shall  have  the  same  force  and  effect  as  if  it  had  originally 
been  properly  made.  No  notice  and  hearing  shall  be  necessary  if  the 
correction  does  not  increase  an  assessment  against  any  property  not 
owned  by  the  City,  or  if  all  of  the  property  owners  affected  by  the  correc- 
tion waive  notice  in  writing. 

Section  20.  REASSESSMENT:  The  Council  shall  have  the  power,  when 
in  its  judgment  there  is  any  irregularity,  omission,  error  or  lack  of  juris- 
diction in  any  of  the  proceedings  relating  thereto,  to  set  aside  the  whole 
of  the  local  assessment  made  by  it,  and  thereupon  to  make  a  reassessment. 
In  such  case  there  shall  be  included,  as  a  part  of  the  cost  of  the  improve- 
ments involved,  all  interest  paid  or  accrued  on  notes  or  certificates  of 
indebtedness,  or  bonds  issued  by  the  City  to  pay  the  expenses  of  such 
improvement.  The  proceeding  shall,  as  far  as  practicable,  be  in  all  respects 
as  in  the  case  of  original  assessments,  and  the  reassessment  shall  have  the 
same  force  as  if  it  had  originally  been  properly  made. 

Section  21.  PUBLICATION  OF  NOTICE  OF  CONFIRMATION  OF 
ASSESSMENT  ROLL:  After  the  expiration  of  twenty  days  from  the 
confirmation  of  the  assessment  roll,  the  City  Clerk  shall  cause  to  be  pub- 
lished one  time  in  some  newspaper  published  in  the  City  which  is  qualified 
to  carry  legal  notices,  or,  if  there  be  no  such  newspaper,  shall  cause  to 
be  posted  at  three  public  places  in  the  City,  a  notice  of  confirmation  of 
the  assessment  roll,  and  that  assessments  may  be  paid  at  any  time  before 
the  expiration  of  thirty  days  from  the  date  of  publication  or  posting  of 
the  notice,  without  interest  from  the  date  of  confirmation  of  the  assess- 
ment roll,  but  that  if  such  assessment  is  not  paid  in  full,  within  said 
time,  all  installments  thereof  shall  bear  interest  at  the  rate  of  six  per 
centum  per  annum  from  the  date  of  confirmation  of  the  assessment  roll. 

Section   22.    PAYMENT   OF   ASSESSMENTS   IN   CASH    OR   BY   IN- 
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STALLMENTS:  The  property  owner  or  railroad  company  assessed  shall 
have  the  option  of  paying  for  improvements  in  cash  or  in  not  less  than 
two  or  more  than  ten  equal  annual  installments  as  may  have  been  deter- 
mined in  the  resolution  ordering  the  improvements.  If  paid  in  installments, 
installments  shall  bear  interest  at  the  rate  of  six  per  centum  per  annum 
from  the  date  of  confirmation  of  the  assessment  roll.  If  any  assessment 
is  not  paid  in  cash,  the  first  installment  with  interest  shall  become  due  and 
payable  thirty  days  after  the  publication  or  posting  of  the  notice  of  con- 
firmation, and  one  subsequent  installment  and  interest  shall  be  due  and 
payable  on  the  same  day  of  the  month  in  each  successive  year  until  the 
assessment  is  paid  in  full;  provided,  however,  that  if  the  Council  shall  so 
direct  installments  shall  become  due  and  payable  on  the  same  date  when 
property  taxes  of  the  City  are  due  and  payable.  If  any  installment  with 
interest  is  not  paid  when  due,  it  shall  be  subject  to  the  same  penalties  as 
are  now  prescribed  by  law  for  unpaid  taxes,  in  addition  to  the  interest 
herein  provided  for.  The  whole  assessment  may  be  paid  at  any  time  by 
the  payment  of  full  amount  due  with  accrued  interest. 

Section  23.  ENFORCEMENT  OF  PAYMENT  OF  ASSESSMENTS: 
Upon  the  failure  of  any  property  owner  to  pay  any  installments  when  due 
and  payable,  all  of  the  installments  remaining  unpaid  shall  immediately 
become  due  and  payable,  and  property  and  rights-of-way  may  be  sold 
by  the  City  under  the  same  rules,  regulations,  rights  of  redemption  and 
savings  as  are  now  prescribed  by  law  for  the  sale  of  land  for  unpaid 
taxes.  Unpaid  assessments,  interest,  and  penalties  owed  by  railroad  com- 
panies and  the  State  of  North  Carolina,  its  agencies  or  subdivisions,  may 
be  collected  by  writs  of  mandamus  issued  by  the  Superior  Court  of  Robeson 
County.  Collection  of  assessments  with  interest  and  penalties  may  also 
be  made  by  the  City  by  proceedings  to  foreclose  the  lien  of  assessments 
as  a  lien  for  mortgages  is  or  may  be  foreclosed  under  the  laws  of  the 
State,  and  it  shall  be  lawful  to  join  in  any  bill  for  foreclosure  any  one  or 
more  lots  or  parcels  of  land,  by  whomsoever  owned,  if  assessed  for  an 
improvement  ordered  by  the  same  resolution,  after  default  in  the  payment 
of  any  installment.  The  payment  of  said  installment,  together  with  interest 
and  penalties  due  thereon,  before  the  lot  or  parcel  of  land,  against  which 
the  same  is  a  lien  is  sold  or  said  lien  is  foreclosed  shall  bar  the  right  of 
the  City  to  sell  land  or  to  foreclose  the  lien  by  reason  of  default. 

Section  24.  ASSESSMENT  OF  COST  OF  WATER  MAIN  AND  SEWER 
EXTENSIONS:  If  the  resolution  ordering  the  making  of  any  improvement 
or  improvements  included  a  provision  for  any  necessary  extension  of  a 
water  main  or  sewer  or  sewers  beyond  the  limit  of  a  street  or  streets,  at 
such  time  after  the  completion  of  said  extension  or  extensions  as,  in  the 
judgment  of  the  Council,  circumstances  justify  the  assessment  of  the  cost 
thereof,  the  Council  shall  cause  a  preliminary  assessment  to  be  made  and 
the  procedure  thereafter  to  be  followed  with  respect  to  such  assessment 
and  the  force  and  effect  thereof  shall  be  as  already  prescribed  for  other 
assessments. 

Section  25.  APPORTIONMENT  OF  ASSESSMENTS:  In  any  case 
where  one  or  more  special  assessments  have  been  made,  and  property  has 
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been,  or  is  about  to  be,  subdivided,  and  it  is  desirable  that  the  assessments 
be  apportioned  among  the  subdivisions  of  such  property,  the  Council  may, 
upon  application  by  the  owner  or  owners,  apportion  the  assessments  among 
the  subdivisions.  Thereafter,  each  subdivision  shall  be  relieved  of  any 
part  of  the  original  assessment  except  the  part  apportioned  to  the  sub- 
division, and  the  part  of  the  original  assessment  apportioned  to  any  sub- 
division shall  be  of  the  same  force  and  effect  as  the  original  assessment. 

Section  26.  CHANGE  OF  OWNERSHIP:  No  change  of  ownership  of 
any  property  or  interest  therein  after  the  passage  of  a  resolution  ordering 
the  making  of  a  local  improvement  shall  affect  subsequent  proceedings, 
and  the  improvements  may  be  completed  and  assessment  made  therefor  as 
if  there  had  been  no  change  in  ownership. 

Section  27.  LANDS  SUBJECT  TO  ASSESSMENT:  No  lands  in  the 
City,  including  railroad  company  lands  and  rights-of-way  and  property  of 
the  State  of  North  Carolina,  its  agencies  or  subdivisions  shall  be  exempt 
from  special  assessments  except  lands  belonging  to  the  United  States 
which  are  exempt  under  the  provisions  of  Federal  Statutes,  and  the  Council 
and  the  officers,  trustees  or  boards  of  all  incorporated  or  unincorporated 
bodies  in  whom  is  vested  the  right  to  hold  and  dispose  of  real  property 
shall  have  the  right  by  authority  duly  given  to  sign  the  petition  for  any 
local  improvements. 

Section  28.  PROCEEDINGS  IN  REM:  All  proceedings  for  special 
assessments  shall  be  proceedings  in  rem,  and  no  mistake  or  omission  as 
to  the  name  of  any  owner  or  person  interested  in  any  lot  or  parcel  of  land 
affected  thereby  shall  be  regarded  as  a  substantial  mistake  or  omission. 

Section  29.  GRASS  PLOT  AND  DRIVEWAY  MAINTENANCE:  It 
shall  be  the  responsibility  of  the  abutting  property  owner  to  maintain  any 
grass  plot  or  driveway  between  the  property  line  and  the  curb  of  a  paved 
street. 

Section  30.  COUNCIL  MAY  HOLD  IN  ABEYANCE  CERTAIN  WATER 
AND  SEWER  ASSESSMENTS: 

(a)  The  City  Council  may  provide  by  resolution  that  assessments  levied 
against  abutting  lots  or  parcels  of  land  for  water  main  improvements  or 
sanitary  sewer  improvements,  when  in  its  opinion  such  improvements  may 
not  presently  be  used  by  the  owners  of  the  abutting  lots  or  parcels  of  land, 
may  be  held  in  abeyance  without  the  payment  of  any  interest  thereon  until 
such  time  as  the  Council  shall  determine  that  any  such  assessments  shall 
be  paid  in  accordance  with  the  terms  set  out  in  the  confirming  resolution. 
A  part  of  the  assessments  levied  for  the  improvements  herein  set  out  on  a 
street  or  streets,  or  portion  thereof,  may  be  held  in  abeyance  as  herein 
provided  without  holding  all  of  said  assessments  in  abeyance. 

(b)  All  statutes  of  limitations,  and  particularly  the  statute  of  limita- 
tions provided  for  in  Chapter  331,  Section  1,  of  Public  Laws  1929  (G.  S. 
160-93)  are  hereby  suspended  during  the  time  that  any  assessment  is  held 
in  abeyance  without  the  payment  of  interest,  as  provided  in  subsection  (a). 
Such  time  shall  not  be  a  part  of  the  time  limited  for  the  commencement  of 
action  for  the  enforcement  of  the  payment  of  any  such  assessment,  and 
such  action  may  be  brought  at  any  time  within  ten  years  from  the  date 
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of  the  adoption  of  a  resolution  by  the  Council,  determining  that  such 
assessment  shall  be  paid  in  accordance  with  the  original  resolution  con- 
firming it. 

(c)  Nothing  herein  shall  be  construed  to  revive  any  right  of  action 
which  has  heretofore  been  barred  by  the  statute  of  limitations. 

Section  31.  ABUTTING  PROPERTY  OUTSIDE  CITY  LIMITS:  If  any 
lots  or  parcels  of  land  abutting  any  local  improvements  are  located  outside 
the  City  limits,  the  Council  may  continue  and  delay  the  levy  of  assess- 
ments against  such  property,  until  the  City  limits  are  extended  to  include 
such  property,  or  the  Council  may  provide  that  no  water  or  sewer  service 
connections  shall  be  made  to  such  property,  pending  the  annexation  thereof, 
until  all  assessments  thereon  are  paid.  Upon  annexation,  if  not  paid  prior 
thereto,  the  Council  may  levy  assessments  for  such  local  improvements 
against  such  property,  and  the  procedure  therefor  shall  be  the  same  as 
provided  in  the  Charter.  Nothing  contained  in  this  Section  shall  be  con- 
strued to  prohibit  or  restrict  the  City  Council  and  a  property  owner  from 
entering  into  an  agreement  for  payments  in  lieu  of  assessments. 

ARTICLE  XIV. 

MISCELLANEOUS 
Section  1.    CLAIMS  AGAINST  THE  CITY: 

(a)  Presentation  of  Claims  to  City  Council:  No  action  shall  be  insti- 
tuted against  the  City  of  Lumberton  upon  any  claim  or  demand  whatever 
of  any  kind  or  character  until  the  claimant  shall  have  first  presented  in 
writing  his  or  her  claim  or  demand  to  the  City  Council  and  the  Council 
shall  have  declined  to  pay  or  settle  the  same  as  presented,  or  for  sixty 
days  after  presentation  shall  have  neglected  to  enter  or  cause  to  be 
entered  upon  its  minutes  its  determination  in  regard  thereto.  Nothing  con- 
tained in  this  Article  shall  be  construed  to  prevent  any  statute  of  limita- 
tions from  commencing  to  run  at  the  time  when  a  claim  accrued  or  demand 
arose,  or  in  any  manner  to  interfere  with  its  running. 

(b)  Time  for  Presentation  of  Claims: 

1.  Except  as  otherwise  provided  in  this  Section,  no  action  for  dam- 
ages of  any  character  whatever,  to  either  person  or  property,  shall  be 
instituted  against  the  City  unless,  within  six  months  after  the  happening 
or  infliction  of  the  injury  complained  of,  the  complainant,  his  executor, 
administrator,  guardian,  or  next  friend  shall  have  given  notice  in  writing 
to  the  Council  of  the  injury,  stating  in  the  notice  the  date  and  place  of  the 
injury,  the  manner  of  infliction,  the  character  of  the  injury,  and  the  amount 
of  damage  claimed. 

2.  No  action  shall  be  instituted  against  the  City  on  account  of  damages 
to  or  compensation  for  real  property  used  or  taken  by  the  City  for  any 
public  purpose  of  any  kind  unless  within  two  years  after  such  alleged 
use,  the  owner,  his  executor,  administrator,  guardian,  or  next  friend  shall 
have  given  notice  in  writing  to  the  Council  of  the  claim,  the  notice  to  set 
forth  the  date  that  the  alleged  use  commenced,  a  description  of  the  property 
alleged  to  have  been  used,  and  the  amount  of  damage  or  compensation 
claimed. 
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3.  Notwithstanding  the  provisions  of  subsections  1  and  2  of  this  Sec- 
tion, if  a  complainant  suffers  from  physical  or  mental  incapacity  that 
renders  it  impossible  for  him  to  give  notice,  his  action  shall  not  be  barred 
if  notice  of  claim  is  given  by  him  or  on  his  behalf  within  six  months 
after  the  termination  of  the  physical  or  mental  incapacity,  provided  that 
minority  shall  not  of  itself  constitute  physical  or  mental  incapacity.  If 
the  complainant  is  a  minor,  his  action  shall  not  be  barred  if  notice  of 
claim  is  given  on  his  behalf  within  three  years  after  the  happening  or  the 
infliction  of  the  injury  complained  of;  or,  if  the  minor  suffers  from  physical 
or  mental  incapacity  that  renders  it  impossible  for  him  to  give  notice, 
his  action  shall  not  be  barred  if  notice  of  claim  is  given  on  his  behalf  within 
six  months  after  termina  ^on  of  the  physical  or  mental  incapacity,  or 
within  three  years  after  tho  happening  or  infliction  of  the  injury  com- 
plained of,  whichever  is  the  longer  period.  The  City  at  any  time  may 
request  the  appointment  of  a  next  friend  to  represent  any  person  having 
a  potential  claim  against  the  City  and  known  to  be  suffering  from  physical 
and  mental  incapacity. 

(c)  Settlement  of  Claims  by  City  Manager:  The  City  Manager  may 
settle  claims  against  the  City  for  (1)  personal  injury  or  for  damages 
to  property  when  the  amount  involved  does  not  exceed  the  sum  of  five 
hundred  dollars  ($500.00)  and  does  not  exceed  the  actual  loss  sustained, 
including  loss  of  time,  medical  expenses,  and  any  other  expenses  actually 
incurred,  and  (2)  the  taking  of  small  portions  of  private  property  which 
are  needed  for  the  rounding  of  corners  at  street  intersections,  when  the 
amount  involved  in  any  such  settlement  does  not  exceed  the  sum  of  five 
hundred  dollars  ($500.00)  and  does  not  exceed  the  actual  loss  sustained. 
Settlement  of  a  claim  by  the  City  Manager  pursuant  to  this  Section  shall 
constitute  a  complete  release  of  the  City  from  any  and  all  damages  sus- 
tained by  the  person  involved  in  such  settlement  in  any  manner  arising 
out  of  the  accident,  occasion,  or  taking  complained  of.  All  such  releases 
shall  be  subject  to  the  approval  of  the  City  Attorney. 

Sec.  2.  The  purpose  of  this  Act  is  to  revise  and  reorganize  the 
Charter  of  the  City  of  Lumberton  (Chapter  343,  Private  Laws  of  1907, 
as  amended).  It  is  not  the  intention  to  repeal,  but  rather  to  re-enact  with 
or  without  amendments,  as  the  case  may  be,  and  to  continue  in  force 
without  interruption  the  provisions  of  said  Charter,  so  that  all  rights  and 
liabilities  that  have  accrued  are  preserved  and  may  be  enforced. 

Sec.  3.  No  provision  of  this  Act  is  intended,  nor  shall  be  construed, 
to  affect  in  any  way  any  rights  or  interests: 

(a)  Now  vested  or  accrued,  in  whole  or  in  part,  the  validity  of  which 
might  be  sustained  or  preserved  by  reference  to  any  provision  of  law 
repealed  by  this  Act. 

(b)  Derived  from,  or  which  might  be  sustained  or  preserved  in  reliance 
upon,  action  heretofore  taken  (including  the  adoption  of  ordinances  or 
resolutions)  pursuant  to  or  within  the  scope  of  any  provision  of  law  so 
repealed. 

Sec.  4.  (a)  All  existing  city  ordinances  and  resolutions,  and  all  exist- 
ing   rules    or    regulations    of    city    departments    or    agencies,    not    incon- 
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sistent  with   the   provisions   of  this   Act   shall   continue   in  full   force    and 
effect  until  repealed,  modified,  or  amended. 

(b)  All  contracts,  orders,  leases,  bonds,  and  other  obligations  or  in- 
struments entered  into  by  the  City  or  for  its  benefits  prior  to  the  effective 
date  of  this  Act  shall  continue  in  full  force  and  effect.  Public  improvements 
initiated  prior  to  such  date  may  be  carried  to  completion  in  accordance 
with  existing  laws  or  with  the  provisions  of  this  Act. 

(c)  Nothing  in  this  Act,  except  as  otherwise  specifically  provided, 
shall  impair  the  rights  of  those  who  are  city  officers  or  employees  upon  its 
effective  date.  All  persons  then  holding  city  offices  or  positions  shall  con- 
tinue therein  and  in  the  performance  of  their  duties  until  provision  shall 
have  been  made  for  the  performance  of  such  duties  or  the  discontinuance 
of  their  offices  or  positions. 

(d)  Any  office,  position,  department,  or  agency  provided  for  in  this 
Act  with  a  name  or  with  powers  and  duties  the  same  or  substantially  the 
same  as  those  heretofore  existing  shall  be  deemed  to  be  a  continuation 
thereof.  Any  provision  of  any  law,  ordinance,  resolution,  regulation,  rule, 
contract,  grant,  or  other  document  relating  to  such  a  formerly  existing 
office,  position,  department,  or  agency  provided  for  in  this  Act  with  a 
name  or  with  powers  and  duties  the  same  or  substantially  the  same  as 
those  heretofore  existing,  so  far  as  not  inconsistent  with  this  Act,  shall 
apply  to  those  provided  for  in  this  Act. 

(e)  All  extensions  and  purported  extensions  of  the  corporate  limits 
of  the  City  of  Lumberton  are  hereby  declared  to  be  valid. 

(f)  All  proceedings  of  the  City  Council  of  the  City  of  Lumberton 
relating  to  local  improvements,  all  work  carried  out  according  to  such 
proceedings,  and  all  assessments  based  thereon,  are  hereby  declared  to 
be  valid. 

Sec.  5.  Nothing  contained  herein  shall  affect  any  pending  litigation,  and 
nothing  contained  herein  shall  in  any  way  or  manner  affect  or  prejudice 
rights,  if  any,  of  citizens,  residents  or  taxpayers  of  the  City  of  Lumberton 
arising  out  of  or  by  reason  of  acts  on  the  part  of  the  City  of  Lumberton, 
if  any,  dedicating  to  public  park  purposes  that  certain  square  in  the  City 
of  Lumberton  bounded  by  Elm  Street  on  the  West,  Second  Street  on  the 
North,  Chestnut  Street  on  the  East  and  First  Street  on  the  South. 

Sec.  6.  If  any  conflicts  exist  with  respect  to  any  provisions  in  this 
Act,  the  City  Council  is  hereby  authorized  to  resolve  such  conflict  or  con- 
flicts by  appropriate  resolution. 

Sec.  7.  SEVERABILITY:  If  any  provision  of  this  Act  or  the  applica- 
tion thereof  to  any  person  or  circumstances  is  held  invalid,  such  invalidity 
shall  not  affect  other  provisions  or  applications  of  the  Act  which  can  be 
given  effect  without  the  invalid  provision  or  application,  and  to  this  end 
the  provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  8.  GENERAL  REPEAL:  All  laws  and  clauses  of  laws  in  conflict 
with  the  provisions  of  this  Act  are  hereby  repealed. 

Sec.  9.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  March,  1963. 
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H.  B.  65  CHAPTER  116 

AN  ACT  TO  PROHIBIT  THE  TAKING  OF  OYSTERS  FOR  THE  PUR- 
POSE OF  SALE  FROM  PRIVATELY  OWNED  OR  LEASED  OYSTER 
BOTTOMS  DURING  THE  CLOSED  SEASON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  of  the  provisions  of  any  local,  private, 
or  public  law  to  the  contrary,  it  shall  be  unlawful  for  any  person  to  take 
any  oysters,  for  the  purpose  of  sale,  from  any  privately  owned  or  leased 
oyster  bottoms  of  this  State  during  the  season  in  which  the  taking  of 
oysters  from  the  public  bottoms  is  prohibited. 

Sec.  2.  It  shall  be  unlawful  for  any  person  to  sell  or  attempt  to  sell 
any  oysters  taken  from  privately  owned  or  leased  oyster  bottom,  or  from 
any  of  the  public  grounds  or  natural  oyster  beds  of  the  State  during 
the  closed  season  for  the  taking  of  oysters  from  the  public  grounds  or 
natural  beds. 

Sec.  3.  Any  person  convicted  of  the  violation  of  either  of  the  above 
Sections  shall  be  guilty  of  a  misdemeanor,  and  shall  be  fined  not  less  than 
fifty  dollars  ($50.00)  or  more  than  one  hundred  dollars  ($100.00),  or  im- 
prisoned for  not  less  than  thirty  (30)  days  or  more  than  sixty  (60)  days, 
or  shall  be  both  fined  and  imprisoned  in  the  discretion  of  the  court. 

Sec.  4.    This  Bill  shall  apply  only  to  Brunswick  County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  March,  1963. 


H.  B.  222  CHAPTER  117 

AN  ACT  TO  AMEND  CHAPTER  409  OF  THE  SESSION  LAWS  OF  1949 
RELATING  TO  THE  RECORDER'S  COURT  OF  VANCE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  409  of  the  Session  Laws  of  1949  is 
hereby  amended  by  striking  out  the  second  sentence  and  inserting  the  fol- 
lowing in  lieu  thereof: 

"The  said  clerk  shall  turn  over  to  the  county  school  fund  the  clear  pro- 
ceeds of  all  penalties,  forfeitures  and  fines  collected,  as  required  by  Article 
9,  Section  5,  of  the  Constitution  of  North  Carolina,  and  all  costs  and  other 
revenues  from  said  court  shall  be  paid  to  the  county.  After  the  payment 
of  the  salaries  of  the  recorder,  prosecuting  attorney  and  clerk,  and  other 
expenses  of  the  court's  operation,  one-half  of  the  remaining  funds  shall 
be  paid  to  the  City  of  Henderson  general  fund  monthly  and  the  other  one- 
half  shall  be  retained  in  the  general  fund  of  Vance  County  and  shall  be 
available  for  expenditure  by  the  county  for  any  public  purpose." 
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Sec.  l'/2.  The  provisions  of  this  Bill  shall  not  apply  to  pending  litiga- 
tion. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  March,  1963. 

H.  B.  252  CHAPTER  118 

AN  ACT  TO  AMEND  G.  S.  15-107.1  SO  AS  TO  PROHIBIT  SECRE- 
TARIES, STENOGRAPHERS,  OR  OTHER  EMPLOYEES  OF  A  JUS- 
TICE OF  THE  PEACE  FROM  BECOMING  BAIL  FOR  ANY 
PRISONER  OR  ACTING  AS  AGENT  FOR  ANY  BONDING  COM- 
PANY OR  PROFESSIONAL  BONDSMAN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  15-107.1,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  inserting  the 
words  "or  secretary,  stenographer  or  employee"  immediately  following  the 
word  "spouse"  in  line  two  thereof  and  immediately  following  the  word 
"spouse"  in  line  three  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  March,  1963. 

H.  B.  237  CHAPTER  119 

AN  ACT  TO  AMEND  G.  S.  18-130  RELATING  TO  THE  QUALIFICA- 
TIONS REQUIRED  OF  AN  APPLICANT  FOR  A  PERMIT  TO  SELL 
MANUFACTURED  OR  BOTTLED  BEER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (12)  of  G.  S.  18-130  is  amended  by  striking  out 
the  following  language  in  lines  9,  10  and  11  of  said  subsection  "but  such  re- 
quirement shall  apply  to  any  such  officer,  director  or  stockholder,  agent 
or  employee  who  is  also  the  manager  and  in  charge  of  the  premises  for 
which  permit  is  applied  for"  and  substituting  in  lieu  thereof  the  following 
language : 

"however,  such  requirement  shall  apply  to  any  such  officer,  director  or 
stockholder,  agent,  or  employee  who  is  also  the  manager  and  in  charge  of 
the  premises  for  which  permit  is  applied  for,  but  the  board  may  in  its 
discretion  waive  such  requirement." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  March,  1963. 
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H.  B.  256  CHAPTER  120 

AN  ACT  TO  AUTHORIZE  THE  GOVERNING  BOARD  OF  THE  TOWN 
OF  MOUNT  AIRY  TO  REGULATE  THE  SUBDIVISION  OF  THE 
LAND  IN  AND  AROUND  SAID  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  of  the  provisions  of  Part  3A  of  Article  18  of  Chapter  160 
of  the  General  Statutes,  as  they  appear  in  the  1961  Cumulative  Supplement 
to  the  General  Statutes,  are  hereby  made  applicable  to  the  Town  of  Mount 
Airy  in  Surry  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  March,  1963. 

H.  B.  271  CHAPTER  121 

AN  ACT  TO  AUTHORIZE  COUNTY  COMMISSIONERS  OF  ALLE- 
GHANY COUNTY  TO  FIX  THE  SALARY  OF  THE  CLERK  IN 
THE  SHERIFF'S  OFFICE  OF  THE  SAID  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Alleghany  County  is 
hereby  authorized  to  change  the  salary  payable  to  the  clerk  in  the  sheriff's 
office  in  Alleghany  County  from  time  to  time,  and  in  their  discretion,  to 
a  maximum  salary  of  two  hundred  dollars  ($200.00)  per  month. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  March 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  March,  1963. 

H.  B.  300  CHAPTER  122 

AN  ACT  RELATING  TO  THE  PLANNING  AND  ZONING  POWERS 
OF  THE  TOWN  OF  CARRBORO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  726  of  the  Session  Laws  of  1957  is  hereby  repealed. 

Sec.  2.  For  the  purpose  of  promoting  the  orderly  growth,  expansion, 
and  development  of  the  Town  of  Carrboro  and  the  adjacent  area  hereinafter 
defined,  and  for  the  purposes  of  promoting  the  health,  safety,  morals,  and 
general  welfare  of  the  citizens  of  the  Town  of  Carrboro  and  of  the  area 
and  community  beyond  and  surrounding  the  territorial  limits  of  said 
municipality,  as  hereinafter  defined,  the  governing  body  of  the  Town  of 
Carrboro  is  hereby  authorized   and  empowered  to   exercise   any   planning, 
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zoning,  building  restrictions  and  subdivision-control  powers  conferred  upon 
the  Town  of  Carrboro  and  vested  in  its  governing  body  by  the  Charter  of 
the  Town  of  Carrboro  and  the  General  Statutes  of  North  Carolina,  or  any 
other  statute  applicable  to  the  Town  of  Carrboro,  not  only  within  the  cor- 
porate limits  of  the  Town  of  Carrboro  but  also  within  the  area  and  com- 
munity beyond  and  partially  surrounding  such  corporate  limits  as  herein- 
after defined.  The  governing  body  of  the  Town  of  Carrboro  is  specifically 
authorized  to  exercise  the  subdivision-regulation  powers  granted  under 
Sections  160-226  through  160-227  of  the  General  Statutes  of  North  Caro- 
lina within  its  area  of  jurisdiction.  Such  powers  may  be  exercised  to  the 
same  extent  and  according  to  the  same  procedures  as  are  applicable  to  the 
exercise  of  planning,  zoning,  building  restrictions  and  subdivision-control 
powers  within  the  corporate  limits  of  the  Town  of  Carrboro.  Such  powers 
shall  specifically  include,  but  shall  not  be  limited  to,  the  power  to  adopt 
such  ordinances  and  regulations  as  may  be  considered  necessary  or  ex- 
pedient by  said  governing  body  to  regulate,  control  and  restrict  (a)  the 
height,  number  of  stories,  and  size  of  buildings  and  other  structures,  (b) 
the  percentage  of  a  lot  that  may  be  occupied,  (c)  the  size  of  yards,  courts 
and  other  open  spaces,  (d)  the  density  of  population,  (e)  the  location  and 
use  of  buildings,  structures,  and  land  for  trade,  industry,  residence,  or 
other  purposes,  and  (f )  the  construction  of  buildings  and  of  electrical  and 
plumbing  systems  contained  therein. 

Sec.  3.  The  governing  body  of  the  Town  of  Carrboro  shall  by  ordinance 
create  a  planning  board  of  five  (5)  members  whose  members  shall  be  ap- 
pointed as  follows:  Three  (3)  members  shall  be  appointed  by  the  governing 
body  of  the  Town  of  Carrboro  and  shall  be  citizens  and  residents  of  said 
town;  two  (2)  members  shall  be  appointed  by  the  Orange  County  Board 
of  Commissioners  and  shall  be  citizens  and  residents  of  the  area  beyond  the 
territorial  limits  of  the  Town  of  Carrboro,  as  defined  by  this  Act.  This 
planning  board  shall  be  empowered  to  exercise  the  powers,  duties,  and 
functions  of  a  municipal  planning  board,  as  defined  in  Sections  160-22  to 
160-24  of  the  General  Statutes,  and  of  a  municipal  zoning  commission,  as 
defined  in  Article  14  of  Chapter  160  of  the  General  Statutes.  Members 
shall  be  appointed  for  three-year  terms  and  until  their  respective  successors 
have  been  appointed  and  qualified;  provided,  that  the  initial  appointees 
may  be  appointed  to  shorter  terms  of  varying  duration,  to  the  end  that  the 
terms  of  no  more  than  two  (2)  members  shall  expire  in  any  one  year. 
The  jurisdiction  of  this  board  shall  include  the  area  within  the  corporate 
limits  of  the  Town  of  Carrboro  and  all  of  the  area  defined  in  Section  8 
hereof. 

Sec.  4.  The  governing  body  of  the  Town  of  Carrboro  shall  create  a 
board  of  adjustment  of  five  (5)  members  whose  members  shall  be  appointed 
as  follows:  Three  (3)  members  shall  be  appointed  by  the  governing  body 
of  the  Town  of  Carrboro  and  shall  be  citizens  and  residents  of  said  town; 
two  (2)  members  shall  be  appointed  by  the  Orange  County  Board  of  Com- 
missioners and  shall  be  citizens  and  residents  of  the  area  beyond  and  sur- 
rounding the  territorial  limits  of  the  Town  of  Carrboro,  as  defined  by 
this  Act.    Such  board   of  adjustment   shall   have   and   exercise   all   of   the 
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powers,  duties,  and  functions  enumerated  in  Section  160-178  of  the  Gen- 
eral Statutes.  Members  shall  be  appointed  for  terms  of  three  (3)  years 
and  until  their  respective  successors  have  been  appointed  and  qualified; 
provided,  that  the  initial  appointees  may  be  appointed  to  shorter  terms  of 
varying  duration,  to  the  end  that  the  terms  of  no  more  than  two  (2) 
members  shall  expire  in  any  one  (1)  year.  There  shall  be  a  quorum  of 
four  (4)  members  for  the  purpose  of  hearing  cases.  The  concurring  vote 
of  four  (4)  of  the  members  present  for  the  hearing  of  any  case  shall  be 
necessary  in  order  (a)  to  reverse  any  order,  requirement,  decision  or 
determination  of  any  administrative  official  charged  with  enforcement  of 
the  zoning  ordinance  or  (b)  to  decide  in  favor  of  the  applicant  any  matter 
upon  which  it  is  required  to  pass  under  any  zoning  ordinance  or  (c)  to 
effect  any  variation  in  such  ordinance. 

Sec.  5.  The  governing  body  of  the  Town  of  Carrboro  shall  appoint  a 
building  inspector  to  enforce  any  ordinances  adopted  pursuant  to  this  Act. 
Such  inspector  shall  be  the  same  as  the  building  inspector  serving  within 
the  town  limits. 

Sec.  6.  The  governing  body  of  the  Town  of  Carrboro  shall  enact  no 
ordinance  or  ordinances  under  the  provisions  of  this  Act  without  first 
holding  a  public  hearing  as  provided  in  Section  160-175  of  the  General 
Statutes.  No  further  public  hearings  with  respect  to  the  adoption  of  such 
ordinance  shall  be  necessary. 

Sec.  7.  The  powers  granted  to  the  governing  body  of  the  Town  of  Carr- 
boro by  this  Act  are  intended  to  be  supplementary  to  any  powers  which 
have  heretofore  been  granted,  or  which  may  hereafter  be  granted,  to  such 
governing  body  under  other  provisions  of  law.  The  exercise  of  the  powers 
granted  by  this  Act  shall  be  within  the  discretion  of  such  governing  body. 
All  zoning  ordinances  and  all  subdivision-control  ordinances  heretofore 
adopted  by  the  Board  of  Aldermen  of  the  Town  of  Chapel  Hill  affecting  the 
area  hereinafter  described  outside  the  corporate  limits  of  the  Town  of  Carr- 
boro and  in  effect  on  the  date  of  the  ratification  of  this  Act  shall  remain 
in  full  force  and  effect  until  amended,  modified  or  changed  by  the  governing 
body  of  the  Town  of  Carrboro  under  the  powers  herein  granted.  The  en- 
forcement of  the  said  ordinances  in  the  area  described  in  Section  8  shall  be 
under  the  planning  board  and  board  of  adjustment  as  herein  provided. 

Sec.  8.  The  governing  body  of  the  Town  of  Carrboro  is  hereby  author- 
ized to  exercise  the  powers  granted  by  this  Act  in  that  area  adjacent  to  the 
corporate  limits  of  said  town  and  described  as  follows:  Beginning  at  a  point 
in  the  eastern  corporate  limits  of  the  said  town  where  the  center  line  of 
the  University  Railroad  Company's  track  intersects  the  said  corporate 
limits  and  running  northward  along  the  center  line  of  the  said  railroad 
track  to  its  intersection  with  the  northern  line  of  the  area  described  in 
Chapter  527  of  the  Session  Laws  of  1953;  running  thence  along  a  straight 
line  generally  southwestward  to  the  point  at  which  North  Carolina  High- 
way No.  54  crosses  Morgan's  Creek;  running  thence  along  a  straight  line 
generally  southeastward  to  the  point  where  U.  S.  Highways  15-501  intersect 
the  boundary  between  Orange  County  and  Chatham  County;  running  thence 
in  a  northeastward  direction   along  the  center  of   U.   S.   Highways   15-501 
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to  a  point  250  feet  East  of  the  center  line  of  the  Smith  Level  Road  (the 
road  running  southward  from  Carrboro  to  the  Chatham  County  line); 
running  thence  northward  parallel  to  and  250  feet  East  of  the  center  line 
of  the  Smith  Level  Road  to  the  southern  corporate  limits  of  the  Town  of 
Carrboro;  running  thence  in  a  western,  northern,  eastern  and  southern 
direction  with  the  present  corporate  limits  of  the  'Town  of  Carrboro  as 
the  said  limits  presently  run  to  the  beginning. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  covering  the  area  described  in  Section  8  are  hereby  repealed  to 
the  extent  of  such  conflict  and  any  planning,  zoning  or  subdivision  powers 
relative  to  any  portion  of  the  area  herein  described  which  were  conferred 
upon  the  governing  body  of  the  Town  of  Chapel  Hill  under  Chapter  527, 
Session  Laws  of  1953  or  any  amendments  thereto  are  hereby  revoked. 

Sec.  10.  If  any  Section,  subdivision,  clause,  or  provision  of  this  Act 
shall  be  adjudged  invalid,  such  adjudication  shall  apply  only  to  such  Sec- 
tion, subdivision,  clause,  or  provision  so  adjudged,  and  the  remainder  of 
the  Act  shall  be  deemed  valid  and  effective. 

Sec.  11.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  March,  1963. 

H.  B.  303  CHAPTER  123 

AN   ACT   RELATING  TO   THE   USE  OF   PROFANITY   OR   INDECENT 
LANGUAGE   ON   THE   PUBLIC   HIGHWAYS   OF  THE   STATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-197,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  is  amended  by  striking  out  in  line  6 
of  said  Section  the  word  and  punctuation  "Martin,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  March,  1963. 

H.  B.  313  CHAPTER  124 

AN  ACT  PLACING  THE  SHERIFF  AND  DEPUTY  SHERIFFS  OF 
JONES  COUNTY  ON  A  SALARY  BASIS. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  Sheriff  of  Jones  County  shall  be  paid  an  annual  salary 
in  lieu  of  all  other  compensation,  fees  and  emoluments  of  said  office.  The 
amount  of  said  salary  shall  be  fixed  by  the  Board  of  Commissioners  of 
Jones  County,  in  its  discretion,  and  said  salary  shall  be  paid  out  of  the 
general  fund  of  Jones  County  in  twelve  (12)  equal  monthly  installments. 
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Sec.  2.  All  fees  allowed  by  law  for  the  service  of  process  and  other 
papers  directed  to  the  Sheriff  of  Jones  County  for  such  services,  as  well 
as  all  other  fees  which  he  is  legally  entitled  to  by  virtue  of  his  office  shall 
be  collected  by  him  and  paid  into  the  general  fund  of  said  county. 

Sec.  3.  The  Sheriff  of  Jones  County  shall  be  paid  an  additional  amount 
to  be  fixed  by  the  Board  of  Commissioners  of  Jones  County,  in  its  dis- 
cretion, to  be  used  by  him  for  law  enforcement  in  Jones  County.  Said 
sum  shall  be  paid  out  of  the  general  fund  of  Jones  County. 

Sec.  4.  In  addition  to  the  above,  the  Sheriff  of  Jones  County  shall  be 
paid  travel  and  mileage  expenses  incident  to  his  office  to  be  fixed  by  the 
Board  of  Commissioners  of  Jones  County,  in  its  discretion.  The  amount  so 
fixed  shall  be  payable  in  twelve  (12)  equal  monthly  installments  out  of 
the  general  fund  of  Jones  County. 

Sec.  5.  The  Sheriff  of  Jones  County  shall  be  allowed  to  hire  such 
deputies,  to  be  selected  by  him,  as  are  authorized  by  the  Board  of  County 
Commissioners  of  Jones  County,  the  salary  and  travel  expenses  of  said 
deputies  to  be  fixed  by  the  Board  of  County  Commissioners  of  Jones  County, 
in  its  discretion,  and  to  be  paid  to  said  deputies  in  twelve  (12)  monthly  in- 
stallments out  of  the  general  fund  of  Jones  County. 

Sec.  6.  Sections  4,  5  and  6  of  Chapter  690  of  the  Session  Laws  of  1945, 
and  all  other  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  7.    This  Act  shall  become  effective  April  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  March,  1963. 

H.  B.  321  CHAPTER  125 

AN  ACT  RELATING  TO  CANDIDATES  FOR  MUNICIPAL  ELECTIONS 
IN  THE  TOWN  OF  PINEVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  regular  municipal  election  to  be  held  in  May,  1963, 
and  biennially  thereafter,  any  qualified  elector  of  the  Town  of  Pineville 
may  file  as  a  candidate  for  mayor  or  commissioner  by  filing  written  notice 
of  such  candidacy  in  substantially  the  following  form: 

"I,  ,  hereby  give  notice  that  I  am  a  candidate 

for  election  to  the  office  of  ,  to  be  voted  on  at  the  elec- 
tion to  be  held  on  the  day  of  May,  19 ,  and  I  hereby  request 

that  my  name  be  printed  on  the  official  ballot  for  such  office.  I  also  certify 
that  I  am  a  resident  and  qualified  elector  of  the  Town  of  Pineville,  residing 
at  in  said  town. 


Candidate 
Date 


Witness: 
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Sec.  2.  The  notice  of  candidacy  required  in  Section  1  of  this  Act  shall 
be  filed  with  the  town  clerk  not  earlier  than  sixty  (60)  days  nor  later  than 
ten  (10)  days  before  the  date  of  the  election.  At  the  time  of  filing  notice 
of  candidacy,  each  candidate  for  the  office  of  mayor  shall  pay  to  the  town 
clerk  a  filing  fee  of  ten  dollars  ($10.00),  and  each  candidate  for  the  office 
of  commissioner  shall  pay  to  the  town  clerk  a  filing  fee  of  five  dollars 
($5.00).  The  proceeds  from  filing  fees  shall  be  deposited  in  the  general 
fund  of  the  town  and  used  to  defray  election  costs. 

Sec.  3.  The  town  clerk  shall  preserve  all  notices  of  candidacy  until 
the  expiration  of  the  term  of  office  for  which  the  candidate  filed.  Any  can- 
didate may  withdraw  his  notice  of  candidacy  not  later  than  the  last  day 
for  filing  by  submitting  written  notice  of  withdrawal  to  the  town  clerk. 
Should  any  candidate  withdraw  as  provided  herein,  the  filing  fee  paid 
shall  be  forfeited. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  March,  1963. 

H.  B.  375  CHAPTER  126 

AN  ACT  TO  SET  UP  A  NEW  ADMINISTRATIVE  AUTHORITY  TO 
OPERATE  ALL  THE  PUBLIC  SCHOOLS  WITHIN  HAYWOOD 
COUNTY  AS  A  SINGLE  UNIT,  TO  BECOME  EFFECTIVE  UPON 
THE  AUTHORIZATION  AND  APPROVAL  OF  ADEQUATE  FUNDS 
FOR  THE  CONSTRUCTION  OF  TWO  HIGH   SCHOOL  BUILDINGS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section    1.    The  purposes  of  this  Act,  among  others,  are  the  following: 

(a)  To  establish  a  new  governmental  agency  for  the  control,  operation 
and  administration  of  all  of  the  public  schools  within  Haywood  County 
which  shall  be  designated  as:  Haywood  County  Consolidated  School 
System;  it  is  the  intent  of  this  Act  that  all  public  schools,  whether  op- 
erated by  Haywood  County  Board  of  Education,  Canton  City  Board  of 
Education,  or  any  board  of  education  whatsoever,  or  by  any  district  or- 
ganization, shall  hereafter  be  administered  by  the  Haywood  County  Con- 
solidated   School    System. 

(b)  It  is  also  the  intent  and  purpose  of  this  Act  to  provide  for  an  in- 
terim administration  of  all  of  the  public  schools  within  Haywood  County 
by  a  joint  board  composed  of  the  members  of  the  Canton  City  Board  of 
Education  and  the  members  of  the  Haywood  County  Board  of  Education, 
acting  jointly,  for  the  purpose  of  new  construction,  selecting  sites,  making 
and  approving  plans,  and  preparing  budgets  for  new  construction,  until 
the  members  of  the  Haywood  County  Consolidated  School  System  take 
office  and  assume  powers  and  duties. 

(c)  It  is  further  the  intent  and  purpose  of  this  Act  to  divide  Haywood 
County  into  two  high  school  areas,  to  be  known  as  Western  High  School 
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Area  and  Eastern  High  School  Area,  and  to  define  and  describe  the 
election  districts  within  these  two  areas  from  which  the  members  of  the 
Haywood  County  Consolidated  School  System  shall  be  elected  and  to  pro- 
vide the  election  machinery  for  the  election  of  said  members. 

(d)  It  is  the  intent  and  purpose  of  this  Act  to  authorize  and  direct 
the  transfer  of  the  title  to  all  public  school  property  of  any  nature  and 
kind  from  the  present  school  boards  to  the  Haywood  County  Consolidated 
School  System,  when  such  school  system  assumes  its  powers  and  duties, 
and,  further,  the  transfer  to  said  school  system  of  all  moneys,  appropria- 
tions, contracts,  claims  and  demands  of  any  nature  whatsoever. 

(e)  It  is  the  intent  and  purpose  that  this  Act  shall  not  become  effect- 
ive unless  the  voters  of  Haywood  County  approve  in  a  referendum,  and/or 
by  other  valid  legal  procedures,  an  authorization  for  the  sale  of  bonds  and 
or  the  levy  of  a  capital  outlay  tax,  the  proceeds  of  which  will  be  adequate 
and  necessary  for  the  construction  of  a  consolidated  high  school  building 
in  the  Western  High  School  Area  and  also  for  the  construction  of  a  con- 
solidated high  school  building  in  the  Eastern  High  School  Area  as  herein 
set  forth,  the  said  proceeds  to  be  derived  from  any  one,  or  a  combination 
of,  taxes  and /or  bonds  and  to  be  approved  and  to  become  effective  in  suffi- 
cient time  for  the  election  of  members  of  the  Haywood  County  Consoli- 
dated School  System  in  the  general  election  for  county  officers  to  be  held 
in  the  year  1964.  The  providing  of  funds  for  the  construction  of  two  high 
schools  shall  be  a  minimum  requirement  and  shall  in  no  way  limit  the  ap- 
proval by  the  voters  of  funds  for  the  construction  of  other  school  units. 

Sec.    2.    As  used  in  this  Act  certain  terms  are  defined  as  follows: 

(a)  The  term,  "County  Board"  shall  mean  the  Haywood  County 
Board  of  Education  or  the  Haywood  County  School  Administrative  Unit. 

(b)  The  term  "City  Board"  shall  mean  the  Canton  City  Board  of 
Education  or  the  Canton   City   School  Administrative  Unit. 

(c)  The  term  "Consolidated  School  System"  shall  mean  the  Haywood 
County  Consolidated  School  System  as  herein  established,  constituted  and 
empowered. 

(d)  The  term  "Joint  Board"  shall  mean  the  members  of  the  Canton 
City  Board  of  Education  and  the  members  of  the  Haywood  County  Board 
of  Education  acting  jointly  and  together  for  the  administration  of  the 
public  schools  within  Haywood  County  for  an  interim  period  as  herein 
provided. 

(e)  The  term  "Western  Area"  shall  mean  the  Western  High  School 
Area,  and  the  term  "Eastern  Area"  shall  mean  the  Eastern  High  School 
Area,  as  both  areas  are  herein  established. 

(f)  The  term  "election  district"  shall  mean  a  territory  composed  of 
election  precincts,  as  herein  set  forth,  from  which  territory  one  or  two 
members,  as  the  case  may  be,  of  the  Haywood  County  Consolidated  School 
System    shall   be    elected. 

Sec.  3.  On  and  after  July  1,  1965,  the  Haywood  County  Consolidated 
School  System  shall  operate,  administer  and  perform  all  of  the  duties 
relating  to  the  public  schools  within  Haywood  County,  and  there  shall  be 
no   other   school   administration    authority     other    than     this     Consolidated 
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School  System.  The  Consolidated  School  System  shall  consist  of  eight  (8) 
members  and  the  chairman,  and  said  chairman  shall  only  be  entitled  to 
vote  in  case  of  a  tie  vote  among  the  members.  The  eight  (8)  members 
shall  be  elected  from  election  districts  hereinafter  described,  and  the  chair- 
man shall  be  elected  for  a  term  of  four  (4)  years  by  the  voters  of  Hay- 
wood County  at  large.  One  (1)  member  of  the  Consolidated  School  System 
shall  be  elected  from  Bethel  Election  District,  which  shall  consist  of  the 
voting  precincts  of  Center  Pigeon,  Pigeon,  East  Fork  and  Cecil;  two  (2) 
members  of  the  Consolidated  School  System  shall  be  elected  from  the 
Election  District  of  Beaverdam,  which  shall  consist  of  the  voting  pre- 
cincts of  Beaverdam,  Nos.  1,  2,  3,  4,  5,  6  and  7;  one  (1)  member  shall  be 
elected  from  Clyde  Election  District,  which  shall  consist  of  the  voting 
precinct  of  Clyde;  two  (2)  members  of  the  Consolidated  System  shall  be 
elected  from  the  Waynesville  Election  District,  which  shall  consist  of  the 
voting  precincts  of  East  Waynesville,  Center  Waynesville,  South  Waynes- 
ville, West  Waynesville,  Lake  Junaluska,  Hazelwood,  Allen's  Creek,  Sau- 
nook,  Ivy  Hill  and  Jonathan's  Creek;  one  (1)  member  shall  be  elected 
from  the  Crabtree-Iron  Duff  Election  District,  which  shall  consist  of  the 
voting  precincts  of  Crabtree  and  Iron  Duff;  and,  one  (1)  member  shall 
be  elected  from  the  Fine's  Creek  Election  District,  which  shall  consist  of 
the  voting  precincts  of  Fine's  Creek  Nos.  1  and  2,  White  Oak,  Cataloochee 
and  Big  Creek.  The  Election  Districts  of  Waynesville,  Crabtree-Iron  Duff 
and  Fine's  Creek  shall  constitute  the  Western  High  School  Area,  and  the 
Election  Districts  of  Bethel,  Beaverdam  and  Clyde  shall  constitute  the 
Eastern   High    School   Area. 

Sec.  4.  At  the  next  general  election  to  be  held  for  county  officers  in 
Haywood  County  in  the  year  1964,  there  shall  be  elected  two  (2)  mem- 
bers of  the  Consolidated  School  System  from  Beaverdam  Election  Dis- 
trict, two  (2)  members  from  the  Waynesville  Election  District  and  one 
(1)  member  from  each  of  the  remaining  election  districts  as  set  forth  in 
Section  3  of  this  Act.  The  Haywood  County  Board  of  Elections  shall  pre- 
pare a  separate  ballot  for  use  in  the  election  of  the  members  of  the  Con- 
solidated School  System  on  which  shall  be  listed  the  candidates  for  each 
election  district  separately.  The  ballot  for  such  purpose  shall  be  a  separate 
ballot,  and  no  reference  to  any  party  affiliation  shall  be  shown  or  desig- 
nated on  said  ballot.  The  persons  elected  as  such  members  and  the  candi- 
dates shown  on  said  ballot  shall  be  elected  by  a  county-wide  vote  of  all 
the  electors  of  Haywood  County.  The  two  (2)  members  receiving  the  high- 
est number  of  votes  in  Beaverdam  Election  District  shall  be  declared  to 
be  elected  as  members  from  said  Election  District,  and  the  two  (2)  mem- 
bers receiving  the  highest  number  of  votes  from  the  Waynesville  Election 
District  shall  be  declared  to  be  elected  as  members  from  said  Election 
District.  In  the  remaining  election  districts  the  person,  or  candidate, 
receiving  the  highest  number  of  votes  shall  be  declared  to  be  elected  as 
a  member  from  said  district.  The  two  (2)  members  receiving  the  highest 
number  of  votes  in  the  Western  High  School  Area  shall  serve  for  a  term 
of  four  (4)  years,  and  the  two  (2)  members  receiving  the  highest  num- 
ber of  votes   in  the  Eastern  High  School  Area  shall  serve  for  a  term  of 
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four  (4)  years.  All  of  the  remaining  members  from  the  two  high  school 
areas  shall  serve  for  terms  of  two  (2)  years.  Thereafter,  the  successor  of 
each  member  upon  election  shall  serve  for  a  term  of  four  (4)  years.  The 
chairman  shall  serve  for  a  term  of  four  (4)  years,  and  his  successor 
thereafter  shall  serve  for  a  term  of  four  (4)  years.  The  members  of  the 
Consolidated  School  System  shall  be  residents  and  electors  in  their  re- 
spective election  districts,  and  no  member  may  serve  for  more  than  two 
consecutive  terms  but  part  of  a  term  shall  not  be  construed  to  mean  a 
complete  term.  All  vacancies  in  office  of  the  members  of  the  Consolidated 
School  System  shall  be  filled  by  the  remaining  members  of  the  Consoli- 
dated School  System,  and  the  person  appointed  to  fill  a  vacancy  must  be 
a  resident  and  elector  from  the  election  district  of  the  member  he  is 
appointed  to  replace.  An  appointment  to  fill  a  vacancy  on  the  Consolidated 
School  System  shall  be  only  for  that  portion  of  the  unexpired  term  be- 
tween the  time  of  appointment  and  the  next  general  election,  and  at  such 
next  general  election  the  remaining  portion  of  the  unexpired  term  shall  be 
filled  by  election.  The  members  of  the  Consolidated  School  System  shall 
be  inducted  into  and  take  the  oath  of  office  on  July  1,  1965,  but  there- 
after the  members  of  the  Consolidated  School  System  will  be  inducted 
into  and  take  the  oath  of  office  on  the  first  Monday  in  April  following 
the  year  in  which  the  general  election  is  held  for  county  officers.  All  mem- 
bers of  the  Consolidated  School  System  shall  hold  office  until  their  suc- 
cessors are  duly  elected  and  qualified.  All  candidates  for  membership  of 
the  Consolidated  School  System  from  the  various  election  districts  shall 
file  a  notice  of  such  candidacy  by  noon  on  or  before  the  sixth  Saturday 
before  the  date  on  which  the  general  election  is  to  be  held,  and  each 
candidate  shall  pay  a  filing  fee  of  ten  dollars  ($10.00),  and  in  addition 
shall  certify  in  writing  the  election  district  for  which  he  is  filing  and  that 
he  is  a  bona  fide  resident  and  elector  thereof.  The  election  of  said  mem- 
bers of  the  Consolidated  School  System  shall  be  held,  conducted  and  super- 
vised by  the  Haywood  County  Board  of  Elections  and  except  as  herein 
provided,  the  laws  and  regulations  for  the  election  of  county  officers 
shall  be  in  full  force  and  effect,  except  there  shall  not  be  used  or  voted  any 
absentee    ballots. 

Sec.  5.  The  Consolidated  School  System  shall  exercise  all  of  the 
powers,  authority  and  duties  as  now  exercised  and  performed  by  City 
and  County  Boards  of  Education  and  as  provided  by  Chapter  115  of  the 
General  Statutes,  as  revised  and  amended,  and  as  the  same  may  here- 
after be    revised   and    amended. 

Sec.  6.  On  the  first  Monday  after  the  approval  by  the  electors  of 
Haywood  County  of  sufficient  bonds  and/or  tax  levies  for  the  construction 
of  a  consolidated  high  school  in  the  Western  Area  and  also  in  the  Eastern 
Area  the  Joint  Board,  as  hereinbefore  defined,  shall  administer  and  op- 
erate all  that  portion  of  the  public  school  program  of  Haywood  County 
which  involves  new  construction  of  school  buildings  and  facilities,  select- 
ing sites,  making  and  approving  plans  for  school  buildings  and  facilities, 
and  all  preparation  of  budgets  for  such  purposes  and  the  spending  of 
money  appropriated  for  such  new  construction.  The  members  of  the  Joint 
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Board  shall  act  jointly  and  by  a  majority  vote  of  all  members  present, 
and  said  Joint  Board  shall  meet  on  the  first  Monday  after  the  approval 
of  funds,  as  hereinafter  set  forth,  and  shall  elect  a  chairman  who  shall 
have  a  vote  on  all  matters  that  require  a  vote,  but  the  said  chairman 
shall  not  vote  to  create  a  tie  vote  and  then  vote  to  break  said  tie.  The 
Joint  Board  shall  elect  a  secretary  who  may  be  the  superintendent  of 
either  the  County  Board  or  the  City  Board  or  one  of  its  own  members. 
The  Joint  Board  shall  have  the  official  designation  or  title  of  "Joint 
Board  of  Haywood  County  Schools"  and  in  the  administration  of  the  pro- 
gram of  new  construction  shall  exercise  the  powers  and  duties  pertain- 
ing to  the  new  construction  program  as  are  exercised  by  County  and  City 
Boards  under  the  provisions  of  Chapter  115  of  the  General  Statutes,  as 
revised  and  amended.  In  administering  the  program  of  new  construction, 
selecting  sites,  approving  plans  and  specifications,  submitting  contracts 
to  public  bid,  under  the  laws  of  the  State  governing  such  public  contracts, 
the  Joint  Board  is  authorized  by  its  chairman  and  secretary  to  execute  in 
the  name  and  title  of  said  Joint  Board  all  contracts,  vouchers,  checks,  and 
any  and  all  other  legal  documents  necessary  to  carry  out  said  program  of 
new  construction  and  shall  keep  appropriate  and  proper  records  of  its 
actions  and  expenditures.  The  County  Board  and /or  City  Board  may  enter 
into  agreements  with  the  Joint  Board  to  operate  and  administer  any 
other  part  of  the  public  schools  of  Haywood  County,  and  if  such  agree- 
ments are  entered  into  the  Joint  Board  in  carrying  out  such  contracts 
shall  exercise  the  powers  and  duties  granted  to  County  and  City  Boards 
of  education  under  Chapter  115  of  the  General  Statutes,  as  revised  and 
amended.  In  the  absence  of  any  agreements  with  the  Joint  Board  and  until 
the  Consolidated  School  System  assumes  control  on  July  1,  1965,  the 
County  Board  and  the  City  Board  shall  continue  to  operate  their  respec- 
tive public  school  systems  as  provided  by  law  and  shall  continue  to  hire 
and  compensate  superintendents,  principals,  teachers,  maids,  janitors  and 
all  other  school  personnel  and  employees  and  shall  continue  to  prepare 
school  budgets  as  required  by  law,  and  the  County  Board  and  City  Board 
shall  continue  to  operate  and  be  responsible  for  the  administration  of 
the  public  schools  of  Haywood  County,  together  with  their  respective 
superintendents  originally  elected  for  this  purpose,  provided  that  this  op- 
eration shall  not  interfere  with  or  in  any  manner  control  the  new  con- 
struction program  as  hereinbefore  set  forth.  The  City  Board  and  County 
Board  shall  keep  their  own  records  and  accounts  and  shall  continue  to 
operate  as  they  have  heretofore  done  in  the  administration  of  the  public 
school  system  of  Haywood  County  except  for  the  powers  granted  to  the 
Joint   Board. 

Sec.  7.  On  and  after  July  1,  1965,  the  title  to  all  property  of  any 
nature  whatsoever  now  owned  by  the  County  Board,  Joint  Board  and  the 
City  Board  shall,  as  soon  as  practical,  be  vested  in  and  transferred  to  the 
Consolidated  School  System.  All  papers,  documents,  books,  records, 
accounts,  letters,  and  all  unexpended  balances  of  funds,  surplus  funds,  and 
all  moneys  whatsoever  belonging  to  and  now  administered  by  the  City 
Board,   County   Board   or  Joint   Board   shall   be   accounted  for   and  turned 
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over  to  the  Consolidated  School  System.  The  County  Board,  Joint  Board 
and  City  Board  shall  execute  all  necessary  deeds,  writings  and  documents 
as  are  necessary  to  legally  vest  title  to  all  such  property  in  the  Consoli- 
dated School  System.  All  claims  and  demands  of  any  nature  whatsoever 
and  all  obligations  and  liabilities  of  the  County  Board,  Joint  Board  and 
City  Board  shall  be  assumed  by  the  Consolidated  School  System  and  shall 
become  its  claims,  obligations,  liabilities  and  demands,  and  shall  be  en- 
forced by  and  for,  as  well  as  against,  such  Consolidated  School  System. 
The  Consolidated  School  System  shall  appoint  school  committees  for  the 
school  districts  as  provided  by  Article  7  of  Chapter  115  of  the  General 
Statutes,   as   revised   and  amended. 

Sec.  8.  The  members  of  the  Consolidated  School  System  shall  receive 
the  sum  of  ten  dollars  ($10.00)  per  day  as  compensation  for  services,  and 
the  chairman  shall  be  paid  the  sum  of  fifteen  dollars  ($15.00)  per  day. 
The  Consolidated  School  System  shall  hold  at  least  one  meeting  each 
month  but  may  hold  as  many  meetings  as  are  necessary.  However,  the 
members  and  the  chairman  shall  not  receive  per  diem  compensation  as 
herein  provided  in  excess  of  twenty-four  (24)  days  in  a  calendar  year. 
The  Consolidated  School  System  shall  set  up  a  schedule  of  twelve  (12) 
monthly  meetings,  which  said  meetings  shall  be  held  after  notice  of  not 
less  than  seven  (7)  days  to  the  public  of  the  time  and  date  of  same,  and 
all  such  meetings   shall  be  open  to  the  public. 

Sec.  9.  This  Act  shall  become  effective  only  upon  the  express  con- 
dition that  the  voters  or  electors  of  Haywood  County  authorize  and  ap- 
prove in  an  election  or  referendum  bonds  and/or  tax  levies  from  which 
adequate  proceeds  shall  be  derived  for  the  construction  of  a  consolidated 
high  school  building  in  the  Western  Area  and  for  the  construction  of  a 
consolidated  high  school  building  in  the  Eastern  Area,  the  said  high  school 
buildings  to  have  adequate  facilities  according  to  the  number  of  pupils 
in  said  areas  and  having  in  mind  future  growth  and  expansion.  The  ef- 
fective date  of  the  Act  shall  be  on  the  date  of  certification  of  such  ap- 
proval by  the  proper  legal  authorities,  and  in  no  event  shall  such  approval 
be  later  than  the  necessary  time  for  members  of  the  Consolidated  School 
System  to  file-  as  candidates  for  the  general  election  of  1964  of  county 
officers  of  Haywood  County.  If  the  approval  as  herein  provided  is  not 
given  by  the  voters,  or  electors,  and  adequate  funds  for  the  construction 
of  said  high  school  buildings  as  herein  provided  are  not  approved  by  the 
voters  and  electors  of  Haywood  County,  then  this  Act  shall  be  null  and 
void  and  of  no  effect  whatsoever. 

Sec.  10.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of   this    Act    are    hereby    repealed. 

Sec.  11.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  March,  1963. 
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H.  B.  379  CHAPTER  127 

AN  ACT  TO  APPOINT  MEMBERS  AND  CONSTITUTE  A  BOARD  OF 
EDUCATION  TO  ADMINISTER  ALL  OF  THE  PUBLIC  SCHOOLS 
OF  GRANVILLE  COUNTY  FOR  AN  INTERIM  PERIOD  OF  TIME 
AND  UNTIL  THE  REGULAR  BOARD  OF  EDUCATION  TAKES 
OVER  ITS  DUTIES  AS  PROVIDED  BY  LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  7  of  Chapter  775  of  the  Session  Laws  of  1961  is 
hereby  amended  by  rewriting  said  Section  7  so  that  same  shall  hereafter 
read  as  follows: 

"Sec.  7.  That  Dr.  Sam  Daniel,  Dr.  William  Tarry,  H.  L.  O'Brien, 
W.  W  Whitfield,  Hugh  Currin,  C.  Hesley  Clark,  and  Wallace  Brummitt  be 
and  they  are  hereby  appointed  to  and  shall  constitute  the  Board  of  Ed- 
ucation of  Granville  County.  The  said  board  of  education  shall  begin  the 
performance  of  its  duties  on  April  1,  1963,  and  each  member  of  the  said 
board  shall  take  the  oath  of  office  on  April  1,  1963.  The  term  of  office 
of  each  member  of  said  board  of  education,  as  herein  constituted,  shall 
expire  on  June  30,  1963,  it  being  the  purpose  of  this  Section  to  provide 
for  an  interim  board  of  education  to  administer  all  functions  of  all  of  the 
public  schools  of  Granville  County,  including  all  schools  of  the  Oxford 
City  Board  of  Education,  until  the  regular  board  of  education  and  its 
members  take  office  on  July  1,  1963.  The  Board  of  Education  of  Granville 
County,  as  by  this  Section  constituted,  is  hereby  vested  with  certain  pow- 
ers  and   duties   as   follows: 

"(a)  For  the  fiscal  year  ending  July  1,  1963,  the  said  board  shall 
determine  the  amount  and  contents  of  the  supplemental  budget  requested 
for  the  fiscal  year  beginning  July  1,  1963,  and  shall  give  the  Board  of 
Commissioners  of  Granville  County  due  notice  thereof  in  time  to  include 
said  tax  with  all  other  taxes  to  be  levied  by  said  board  of  commissioners 
for  the  year  of   1963. 

"(b)  The  board  shall  prepare  and  submit  to  the  said  board  of  com- 
missioners the  capital  outlay,  debt  service,  and  current  expense  budgets 
for  the  fiscal  year  of  1963  according  to  and  within  the  time  prescribed  by 
law. 

"(c)  The  Board  of  Commissioners  of  Granville  County  may  approve 
or  disapprove  the  supplemental  budget  in  whole  or  in  part  and  shall  levy 
such  taxes  as  necessary  to  provide  for  the  approved  budget  for  supple- 
mental purposes,  not  exceeding  the  amount  of  the  tax  levy  authorized 
by  the  vote  of  the  people.  The  expenditure  of  the  proceeds  of  said  levy 
shall  be  in  accordance  with  the  aforesaid  supplemental  budget  as  ap- 
proved by  the  Board  of  Commissioners  of  Granville  County.  In  the  event 
of  a  disagreement  between  the  Board  of  Education  of  Granville  County, 
as  herein  constituted,  and  the  Board  of  Commissioners  of  Granville  County 
as  to  the  amount  of  the  supplemental  tax  levy,  to  be  made,  or  as  to  any 
other  items  of  the  budget,  such  disagreement  shall  be  resolved  as  pro- 
vided by  G.  S.  115-87  and  G.  S.  115-88. 
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"(d)  The  said  Board  of  Education  of  Granville  County,  as  herein  con- 
stituted by  the  Section,  is  authorized  and  empowered  to  employ  a  superin- 
tendent of  schools,  and  any  assistant  or  associate  superintendent  that  the 
board  may  in  its  discretion  deem  necessary,  including  the  authority  to  en- 
ter into  and  execute  any  and  all  lawful  contracts  for  said  purpose.  The 
Board  of  Education  of  Granville  County,  as  herein  constituted,  is  auth- 
orized and  directed  to  employ  all  necessary  teachers,  principals,  and  any 
and  all  necessary  teaching  or  educational  personnel,  as  well  as  all  other 
necessary  employees,  janitors,  maids,  and  any  agents,  employees,  or  per- 
sonnel of  any  kind  or  nature  that  may  be  necessary  for  the  operation  of 
all  of  the  public  schools  of  Granville  County.  The  said  board  of  education 
shall  make  any  and  all  necessary  assignment  of  pupils  as  may  be  required 
by  and  according  to  the  public  schools  laws.  The  said  board  of  education, 
as  herein  organized,  shall  operate  and  administer  all  of  the  public  schools 
of  Granville  County,  including  the  public  schools  heretofore  operated  by 
the  Oxford  City  Board  of  Education.  The  said  board  of  education,  as 
herein  organized  and  constituted,  shall  exercise,  have  the  authority,  and 
perform  the  duties  of  county  and  city  boards  of  education  as  set  forth  in 
Chapter  115  of  the  General   Statutes  as  amended. 

"(e)  On  March  31,  1963,  all  powers,  authority  and  duties  of  the  pres- 
ent Board  of  Education  of  Granville  County  (Granville  County  Admin- 
istrative Unit),  and  all  powers,  authority  and  duties  of  the  present  Ox- 
ford City  Board  of  Education  (Oxford  City  Administrative  Unit)  shall 
cease  to  exist.  Any  and  all  powers,  authority  and  duties  of  the  present 
Board  of  Education  of  Granville  County  and  the  present  Oxford  City  Board 
of  Education,  acting  jointly,  shall  cease  to  exist  on  said  date  of  March  31, 
1963.  The  terms  of  office  of  all  members  of  the  present  Board  of  Education 
of  Granville  County,  and  of  all  of  the  members  of  the  Oxford  City  Board  of 
Education,  shall  terminate  on  March  31,  1963,  and  said  members  shall  no 
longer  hold  office  or  perform  any  official,  educational  functions  of  the 
public  schools,  and  all  of  the  powers  and  duties  of  said  present  boards, 
whether  acting  singly  or  jointly,  shall  as  of  April  1,  1963,  be  and  the 
same  are  hereby  transferred  to  the  Board  of  Education  of  Granville  County 
as  herein  constituted  and  organized. 

"(f)  The  presence  of  four  (4)  members  at  any  meeting  of  the  Board 
of  Education  of  Granville  County,  as  herein  constituted  and  organized, 
shall   constitute   a   quorum." 

Sec.  2.  Except  as  herein  provided,  all  of  the  provisions  of  Chapter  775 
of  the  Session  Laws  of  1961  shall  remain  in  full  force  and  effect. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this   Act   are   hereby    repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day    of    March,    1963. 
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S.  B.  106  CHAPTER  128 

AN  ACT  AMENDING  ARTICLE  11,  CHAPTER  7,  OF  THE  GENERAL 
STATUTES  RELATING  TO  THE  OFFICIAL  COURT  REPORTER 
FOR   THE   TWENTY-FOURTH   JUDICIAL  DISTRICT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Article  11,  Chapter  7,  of  the  General  Statutes,  as  the 
same  appears  in  the  1961  Cumulative  Supplement  to  Recompiled  Volume 
IB  thereof,  be  and  the  same  is  hereby  amended  by  adding  at  the  end  of 
said  Article  a  new  Section  to  be  numbered  Section  7-92.3  and  reading  as 
follows: 

"Section  7-92.3.  Official  Court  Reporter  for  Twenty-Fourth  Judicial 
District.  The  Resident  Judge  of  the  Twenty-Fourth  Judicial  District, 
which  is  composed  of  the  counties  of  Madison,  Yancey,  Mitchell,  Avery 
and  Watauga,  is  hereby  authorized  and  empowered  to  appoint  an 
official  court  reporter  for  each,  or  one  or  more,  or  all  of  the  counties  in 
his  district  who  shall  serve  at  the  will  of  the  Resident  Judge,  and  whose 
appointment  may  be  terminated  by  thirty  (30)  days'  written  notice 
thereof. 

"The  notice  of  appointment  of  such  reporter  or  reporters  shall  be  filed 
in  the  office  of  the  Clerk  of  the  Superior  Court  of  each  county  in  said 
district  in  which  said  reporter  is  to  officiate,  and  the  same,  or  a  certified 
copy  thereof,  shall  be  recorded  by  said  clerk  on  the  minute  docket  of 
his   court. 

"Before  entering  upon  the  discharge  of  the  duties  of  said  office,  said 
reporter  shall  take  and  subscribe  an  oath  in  words  substantially  as  fol- 
lows:  'I,  ,  do   solemnly   swear  that  I  will,  to  the  best 

of  my  ability,  discharge  the  duties  of  the  office  of  court  reporter  in  and 
for  the  County  of  ,  in  the  Twenty-Fourth  Judicial  Dis- 
trict, and  will  faithfully  transcribe  the  testimony  offered  in  said  courts  as 
the  presiding  Judge  may  direct,  or  as  I  may  be  required  to  do  under  the 
law,  so  help  me  God.'  Said  oath  shall  be  filed  in  the  office  of  each  of  the 
Clerks  of  the  Superior  Courts  of  the  counties  in  which  said  reporter  is  to 
officiate,  and  recorded  and  indexed  on  the  minute  dockets  of  said  courts. 

"If  on  account  of  sickness,  or  for  any  other  cause,  said  reporter  is 
unable  to  attend  upon  any  of  the  regular  courts  of  said  district,  and  for 
conflict  and  special  terms,  the  Resident  Judge  may  appoint  a  reporter  pro 
tern  for  said  court  or  courts,  and  said  appointment  shall  appear  upon 
the  minutes  of  said  term,  and  said  reporter  shall  take  and  subscribe  the 
oath  referred  to  above,  which  oath  shall  be  filed  with  the  clerk.  In  lieu 
of  appointing  a  reporter  pro  tern  for  each  of  said  courts,  the  Resident 
Judge  may,  in  his  discretion,  appoint  a  reporter  pro  tern  for  a  stated 
period  whose  duty  it  shall  be  to  report  any  and  all  courts  in  the  county 
or  counties  designated  in  the  appointment,  which  the  regular  court  re- 
porter   is   for    any    cause    unable    to    report. 

"The  compensation  for  such  reporter  and  reporter  pro  tern  shall  be 
fixed  by  the  Resident  Judge  of  the  said  district  at  a  sum  not  to  exceed 
one  hundred  twenty-five  dollars    ($125.00)    per  week  upon  a  weekly  basis 
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and  actual  expenses  incurred  away  from  his  county  of  residence  while 
engaged  in  his  official  duties.  Such  reporter  or  reporter  pro  tern  shall 
receive  a  mileage  allowance  of  seven  cents  (7c)  per  mile  to  and  from  the 
residence  of  such  reporter  or  reporter  pro  tern  to  the  courts  in  said  dis- 
trict. The  bill  for  such  actual  expenses  and  mileage  shall  be  inspected  and 
approved  for  payment  by  the  presiding  Judge. 

"Each  county  in  which  a  reporter  serves  shall  be  responsible  for  the 
salary,  expenses  and  mileage  of  such  reporter  with  respect  to  services 
performed  in  that  county.  Each  week  in  which  a  court  sits  shall  be  deemed 
a  whole  week  for  purposes  of  computing  and  paying  the  compensation  of 
a  reporter. 

"The  duties  of  the  office  of  court  reporter  or  reporter  pro  tern  in 
said  district,  in  addition  to  reporting  cases  tried,  shall  be  prescribed  by 
the    Resident   Judge    of    said    district. 

"The  testimony  taken  and  transcribed  by  said  court  reporter  or  said 
court  reporter  pro  tern,  as  the  case  may  be,  and  duly  certified,  either  by 
said  reporter  or  the  presiding  Judge  at  the  trial  of  the  cause,  may  be 
offered  in  evidence  in  any  of  the  courts  of  this  State  as  the  deposition  of 
the  witness  whose  testimony  is  taken  and  transcribed,  in  the  same 
manner,  and  under  the  same  rule  governing  the  introduction  of  depositions 
in   civil   actions." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this   Act  are   hereby   repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,   1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day    of   April,    1963. 

S.  B.  165  CHAPTER  129 

AN  ACT  RELATING  TO  THE  ENROLLMENT  OF  TROOPS  IN  THE 
STATE    MILITIA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section    1.    G.   S.   127-6  is  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day    of   April,    1963. 

S.  B.  183  CHAPTER  130 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMIS- 
SIONERS OF  MONTGOMERY  COUNTY  TO  MAKE  APPROPRIA- 
TIONS FOR  PUBLIC  LIBRARY,  INDUSTRIAL  DEVELOPMENT, 
AIRPORT,  AND   OTHER  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  other  provisions  of  G.  S.  105-213  re- 
lating to  the  purposes  for  which   intangibles   tax   allocations  may  be  ex- 
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pended  by  a  county,  the  Board  of  County  Commissioners  of  Montgomery 
County  is  hereby  authorized,  in  its  discretion,  to  deposit  such  intangibles 
tax  allocations  in  the  general  fund  of  the  county,  and  expend  the  same 
for  the  purpose  of  constructing,  maintaining,  and  operating  a  free  public 
library;  for  the  purpose  of  industrial  development  as  provided  in  Chap- 
ter 826,  Session  Laws  of  1959,  within  or  in  addition  to  the  limits  set  out 
in  the  said  Chapter  826;  for  the  purpose  of  purchase  of  property  for 
and  constructing,  maintaining,  and  operating  an  airport;  and  for  any  other 
purpose  for  which  moneys  in  the  general  fund  of  the  county  may  law- 
fully  be   spent. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day    of   April,    1963. 

S.  B.  184  CHAPTER  131 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMIS- 
SIONERS OF  MONTGOMERY  COUNTY  TO  EXPEND  SURPLUS 
FUNDS  FOR  THE  PURCHASE  OF  LAND  AND  THE  CONSTRUC- 
TION, MAINTENANCE,  AND  OPERATION  OF  A  PUBLIC  LI- 
BRARY. 

WHEREAS,  the  County  of  Montgomery  has  in  its  sinking  fund  sur- 
plus funds  which  are  unobligated,  the  bonds  for  which  the  fund  was  es- 
tablished having  been  paid  in  full:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Montgomery  County 
is  hereby  authorized,  in  its  discretion,  to  appropriate  from  its  sinking 
fund  all  or  any  portion  of  the  balance  thereof  to  be  used  for  the  purpose 
of  purchasing  necessary  land  and  constructing,  maintaining,  and  operating 
a  public   library  to   serve  the  citizens   of  the  county. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,   1963. 

S.  B.  185  CHAPTER  132 

AN   ACT   LIMITING    THE    COLLECTION    OF    TAXES    OUTSIDE    THE 
TAXING  UNIT  AFTER  TEN  YEARS  FROM  THE   DUE  DATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-386,  as  the  same  appears  in  Volume  2C  of  the 
General  Statutes,  is  hereby  amended  by  adding  a  new  sentence  after  the 
first  sentence  of  said   Section,  which  new  sentence  shall  read  as  follows: 
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"No  tax  collector  shall  certify  an  unpaid  tax  bill  to  another  unit  after 
ten    (10)    years  from  the   due   date." 

Sec.  2.    This  Act  shall  not  affect  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,   1963. 

S.  B.  190  CHAPTER  133 

AN  ACT  TO  AUTHORIZE  THE  LIEUTENANTS  OF  THE  POLICE 
DEPARTMENT  OF  THE  CITY  OF  ROANOKE  RAPIDS,  HALIFAX 
COUNTY,  TO  ISSUE  WARRANTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  the  Chief  of  Police  and  the  Assistant  Chief 
of  Police,  the  lieutenants  in  charge  of  each  work  shift  of  the  City  of 
Roanoke  Rapids,  in  Halifax  County,  shall  have  the  power  and  authority 
to  issue  warrants  for  the  arrest  of  all  persons  charged  with  the  com- 
mission of  offenses.  Such  warrants  shall  be  issued  only  upon  the  affidavit 
made  as  now  required  by  law,  and  when  issued  shall  be  served  by  some 
peace  officer  or  policeman  other  than  the  officer  who  issued  the  warrant. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1963. 

H.  B.  46  CHAPTER  134 

AN  ACT  TO  AMEND  G.  S.  20-141  TO  AUTHORIZE  THE  STATE 
HIGHWAY  COMMISSION  TO  DESIGNATE  A  SPEED  LIMIT  MAX- 
IMUM UP  TO  SIXTY -FIVE  MILES  AN  HOUR  FOR  CERTAIN 
VEHICLES    ON    CERTAIN    HIGHWAYS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  (5)  of  subsection  (b)  of  G.  S.  20-141  is  hereby 
amended  by  striking  from  line  8  thereof  the  figures  "60"  and  substituting 
in  lieu  thereof  the  figures  "65". 

Sec.  2.  Subsection   (bl)    of  G.  S.  20-141  is  hereby  amended  as  follows: 

(a)  By  striking  the  word  "and"  appearing  at  the  end  of  subdivision 
(1); 

(b)  By  striking  the  period  (.)  appearing  at  the  end  of  subdivision 
(2)   and  substituting  in  lieu  thereof  a  semicolon   (;)   and  the  word  "and"; 

(c)  By  adding  a  new  subdivision  to  be  designated  as  subdivision  (3) 
and  to  read  as  follows:  "forty-five  (45)  miles  per  hour  in  a  sixty-five 
(65)    mile-per-hour   zone." 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1963. 

H.  B.  110  CHAPTER  135 

AN  ACT  TO  AMEND  CHAPTER  380  OF  THE  PRIVATE  LAWS  OF 
NORTH  CAROLINA,  SESSION  1915,  AS  AMENDED,  CHANGING 
AND  ADDING  TO  CERTAIN  WARD  LINES  OF  THE  CITY  OF 
SANFORD,  NORTH  CAROLINA,  AND  VALIDATING  BOND 
ELECTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  shall  be  added  to  First  Ward  in  the  City  of  San- 
ford  as  set  out  in  Chapter  158,  Session  Laws  of  1947,  and  as  amended  by 
Chapter  204,   Session   Laws   of   1961,  the  following  territory: 

Beginning  at  an  iron  stake,  control  corner  at  power  line  pole  at  the 
southern  corner  of  the  present  city  limits  of  the  City  of  Sanford,  and 
running  thence  North  54  degrees  West  300  feet  to  a  point  in  the  center 
of  Buffalo  Creek,  commonly  known  as  Big  Buffalo  Creek;  running  thence 
northwestwardly  as  the  courses  and  meanders  of  said  Buffalo  Creek,  2240 
feet  to  a  stake  in  the  eastern  right  of  way  line  of  U.  S.  Highway  #1, 
commonly  known  as  the  bypass;  thence  along  the  eastern  line  of  said  High- 
way known  as  U.  S.  Highway  #1  bypass,  North  19  degrees  20  minutes 
East  1466  feet  to  a  stake  in  said  right  of  way  line;  thence  continuing  as 
the  eastern  right  of  way  line  of  said  U.  S.  Highway  #1  bypass  North 
15  degrees  45  minutes  East  1056  feet  to  a  stake;  thence  continuing  as  the 
eastern  right  of  way  line  of  said  U.  S.  Highway  #1  bypass  North  11 
degrees  East,  crossing  Spring  Lane  1160  feet  to  a  corner  200  feet  North 
11  degrees  East  from  the  center  line  of  said  Spring  Lane;  thence  South 
83  degrees  East  along  a  line  approximately  200  feet  North  of  the  center 
line  of  said  Spring  Lane  1265  feet  to  a  stake  in  the  western  city  limits 
of  the  City  of  Sanford;  thence  with  said  city  limits  South  18  degrees  28 
minutes  West  210  feet  to  an  iron  axle,  cedar  pointers  in  the  northeastern 
line  of  said  Spring  Lane;  thence  continuing  with  the  present  city  limits 
of  the  City  of  Sanford  crossing  Spring  Lane,  Vance  Street  and  Brinn 
Drive,  South  3  degrees  West  1854.5  feet  to  an  iron  stake;  thence  con- 
tinuing with  the  present  city  limits  South  67  degrees  30  minutes  West 
36  feet  to  Dry  Creek;  thence  continuing  as  said  city  limits  North  17  de- 
grees 36  minutes  West  100  feet  and  5  inches  to  a  corner;  thence  con- 
tinuing with  said  city  limits  South  67  degrees  30  minutes  West  77  feet 
to  a  Dry  Creek,  thence  in  a  northern  direction  as  said  Dry  Creek  and 
with  said  city  limits  125  feet  to  a  stake;  thence  continuing  as  said 
city  limits  North  66  degrees  36  minutes  East  95  feet  to  a  stake; 
thence  continuing  as  said  city  limits  North  17  degrees  36  minutes  West 
125  feet  to  a  stake;  thence  continuing  as  said  city  limits  South  66  degrees 
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Wl!^S  ^^  285  feet  t0  a  Stake;  thence  continuing  as  said  city  limits 
South  22  degrees  44  minutes  East  150  feet;  thence  as  the  city  lim  ts  South 
67  degrees  16  minutes  West  247.5  feet;  thence  South  16  degVeeT  45  mt 
30 Z-     I      wthG  dty  HmitS  199  feet  t0  a  stake>-  thence  Soufh  67  degrees 

1":"  uth  ^d"  thG  It"  HmitS  41?-5  feet  t0  a  Stake'-  th—  «  tt'c Z 
limits  South  16  degrees  45  minutes  East  2607  feet  to  a  stake-  thence  con 

tmuing  assa,d  city  limits  South  72  degrees  45  minutes  Welt  130  fee     to" 

w  sf  ImXtTSf*  aVa?  fy  limits  South  18  degrees  23  m^te 

west    i/4.b   leet   to   the   point    of   beginning 

in  tSheeC"p2r'ecTehdinrgSiSt?ti0n  f  ^^  ^^  in  the  territory  descr^d 
m   the   preceding   Section   who   registered   and   voted   in    First   Ward    at   a 

196n3  ieCh°\held  I"/"6  ^^  °f  Sanf°rd  °"  the  22"d  ^y  of  January 
1963  is  hereby  validated,  and  said  electors  shall  be  deemed  properly 
registered  in  said  ward  in  future  elections  without  a  new  registSn    " 

of  Januar'v    1963°  T"  ^  *  the  City  °f  Sanf°rd  on  the  22nd  day 

dred  fift  fi  I'  UPOn,th,e  qUGSti0n  °f  authorizi^  the  sum  of  four  hun- 
provemtt  nfV T  "^    ($455'000>    of   bo"d*   to    finance   the   im- 

bonds  and   36,       7  ^^  ^^  havin*  reCeived  881  vot-  '«  said 

bonds  and   365  votes  against,  or  a   majority  in  favor  of  said   bonds-   and 

2°85aooo)or:zfinbg  Tr: of  two  hundred  eighty-five  ^^1^ 

system  ofM      ,     I         ^"^    ^    imProvem-t    of   the    sanitary    sewer 

LJZ  •'     aVI"g  reCdVed  883  VOtGS  f0r  said  bonds  a«d  366  votes 

against,   or  a [majority ^  in  favor  of  said   bonds;    and   also   authorizing  the 

acauisftio"6  f    ",  USand  d°llarS    ^100'00°)    of  bonds  to  finance  the 

acquisition  of  the  airport  near  the  city  limits  of  the  City  of  Sanford 
having  received  658  votes  for  said  bonds  and  561  votes  against  or  a 
majonty  in  favor  of  said  bonds,  as  appears  from  official  returns  of  the 
votes  cast  at  said  election  by  the  registrars  and  judges  thereof  and  as 
"  he'vot"6  B°rd  0f.fderme"  °f  the  City  of  Sanford  upon  a  can! 

^S^SZEX* electlon' be  and  the  same  is  hereby  vali- 

by  Repealed A11  ^  "*  daUSeS  °f  '^  fa  C°nflict  With  this  Act  •«  here- 
rati'firation^15  ^  Sh&11  *  *  **  W  aM  effect  ^  "*  after  its 
day^f^™  ASSembly  read  tHree  timeS  and  ratified'  this  the  2nd 
H.  B.   123  CHAPTER  136 

ANo¥lnl°  G^Zf-^  108-35  °F  ARTICLE  3  0F  CHAPTER  108 
OF  AN  m  n T,  SIATUTES  RELATING  TO  THE  REMOVAL 
COUNTY.  ASSISTANCE     RECIPIENT     TO     ANOTHER 

The  General  Assembly  of  North  Carolina  do  enact  ■ 

Statu^^enti-tled   V^35,  °f    ***    3    °f    Chaptei'    108    °f   the    General 

stnk ;  oTt'wo^r-w  another  rnty'' is  hereby  amended  b^ 

appearfng   t  teT/vt   oT^d  SL*   "   ^    **"    "" 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day    of    April,    1963. 

H.  B.  130  CHAPTER  137 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  PITT  COUNTY  TO  CALL  A  SPECIAL  OR  GENERAL  ELECTION 
TO  AUTHORIZE  THE  LEVY  OF  AN  ADDITIONAL  TAX  OF  FIVE 
CENTS  ON  EACH  ONE  HUNDRED  DOLLARS  VALUATION  OF 
PROPERTY  IN  PITT  COUNTY  TO  PROVIDE  FOR  THE  MAIN- 
TENANCE, SUPPORT  AND  OPERATION  OF  PITT  COUNTY  ME- 
MORIAL HOSPITAL,  INC. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  Board  of  County  Commissioners  of  Pitt  County  is 
authorized  and  empowered  to  call  a  special  or  general  election  to  submit 
to  a  vote  of  the  qualified  registered  voters  of  Pitt  County  the  question 
of  levying  and  collecting  annually  an  ad  valorem  tax  for  the  special 
purpose  of  maintaining,  supporting,  and  operating  Pitt  County  Memorial 
Hospital,  Inc.  from  year  to  year  an  additional  tax  not  to  exceed  five 
cents  (b<f)  on  the  one  hundred  dollars  ($100.00)  assessed  valuation  of 
taxable  property  in  Pitt  County. 

Sec.  2.  There  shall  be  no  new  registration  of  voters  of  Pitt  County 
for  such  election.  The  registration  books  shall  be  open  only  for  the  pur- 
pose of  registration  of  new  voters  in  Pitt  County  as  provided  by  the  gen- 
eral election  laws  for  the  election  of  members  of  the  General  Assembly. 
If  the  additional  tax  levy  be  approved  by  a  majority  of  qualified  voters 
who  shall  vote  on  such  question,  the  Board  of  County  Commissioners  of 
Pitt  County  is  authorized  to  levy  and  collect  such  additional  tax  not  to 
exceed  five  cents  (5<')  on  each  one  hundred  dollars  ($100.00)  valuation  of 
property  in  Pitt  County,  and  thereafter  the  Board  of  County  Commissioners 
of  Pitt  County  is  authorized  to  levy  such  additional  tax  in  addition  to  the 
five  cents  (5<')  tax  heretofore  voted  on  and  authorized  by  the  voters  of 
Pitt  County  for  the  purposes  enumerated  herein;  the  total  tax  not  to 
exceed  ten  cents  (10c)  on  the  one  hundred  dollars  ($100.00)  valuation  of 
property  in  Pitt  County.  The  amount  of  said  tax  to  be  levied  and  collected 
annually  shall  be  decided  by  the  Board  of  County  Commissioners  of  Pitt 
County  and  included  in  each  year's  budget.  The  General  Assembly  does 
hereby  give  its  special  approval  to  the  levy  of  the  tax  for  the  special 
purposes  referred  to  in  this  Act. 

Sec.  3.  The  special  or  general  election  provided  for  in  this  Act  shall 
be  conducted  under  the  applicable  provisions  of  the  general  election  laws 
of  the  State  providing  for  the  election  of  members  of  the  General  As- 
sembly, and  it  may  be  held  at  any  general  election  or  at  any  special  elec- 
tion to  be  called  by  the  Board  of  County   Commissioners   of  Pitt  County, 
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and  the  time  of  calling  said  election  is  to  be  determined  by  the  Board  of 
County  Commissioners  of  Pitt  County  if  the  authority  granted  hereby  is 
exercised. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed;  however,  the  powers  granted  by  this  Act 
are  in  addition  to  and  not  in  substitution  for  existing  powers  heretofore 
granted  to  Pitt  County. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1963. 

H.  B.  155  CHAPTER  138 

AN  ACT  TO  REPEAL  G.  S.  108-16  OF  ARTICLE  3  OF  CHAPTER  108 
OF  THE  GENERAL  STATUTES  RELATING  TO  THE  APPOINT- 
MENT  OF   A   DIRECTOR   OF   PUBLIC   ASSISTANCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  108-16  of  Article  3  of  Chapter  108  of  the  General 
Statutes  entitled,  "Director  of  public  assistance",  is  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1963. 

H.  B.  165  CHAPTER  139 

AN  ACT  TO  AUTHORIZE  TWO  OR  MORE  COUNTY  BOARDS  OF 
PUBLIC  WELFARE  TO  EMPLOY  A  COUNTY  DIRECTOR  TO 
SERVE  THE   TWO   OR  MORE  APPOINTING   COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S.  108-11  be  amended  by  adding  immediately  fol- 
lowing the  fourth  paragraph  thereof,  a  new  paragraph  to  read  as  follows: 

"Two  or  more  county  boards  of  public  welfare  are  hereby  authorized 
to  employ  jointly  a  director  of  public  welfare  to  serve  the  appointing 
counties.  The  appointing  counties  must  agree  as  to  what  portion  of  the 
total  salary  of  the  director  is  to  be  paid  by  each  of  the  counties  he  serves. 
All  laws  referring  to  county  directors  of  public  welfare  shall  be  appli- 
cable to  a  county  director  of  public  welfare  appointed  to  servo  two  or 
more  counties." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1963. 
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H.  B.  175  CHAPTER  140 

AN  ACT  TO  DESIGNATE  U.S.  HIGHWAY  #70,  WHEREVER  LO- 
CATED IN  NORTH  CAROLINA,  AS  "BLUE  STAR  MEMORIAL 
HIGHWAY". 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  of  U.  S.  Highway  #70,  wherever  located  in  North 
Carolina,  shall,  from  enactment  and  ratification  of  this  Act,  be  known 
and  designated  as  "Blue  Star  Memorial  Highway". 

Sec.  2.  No  State  highway  funds  may  be  expended  for  the  erection  of 
signs  designating  the  highway  as  provided  in  Section  1  of  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1963. 

H.  B.  193  CHAPTER  141 

AN  ACT  RELATING  TO  THE  DISCOUNT  FOR  THE  PREPAYMENT 
OF  TAXES  IN  THE  CITY  OF  HICKORY  IN  CATAWBA  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  last  sentence  of  subsection  (b)  of  Section  4.52  of  Article 
2  of  subchapter  C  of  the  Charter  of  the  City  of  Hickory,  as  the  same 
appears  in  Chapter  323  of  the  Session  laws  of  1961,  is  rewritten  to  read 
as  follows: 

"In  the  discretion  of  the  city  council  a  discount  of  two  per  cent  (2%), 
and  no  other,  may  be  allowed  for  prepayment  of  taxes  at  any  time  within 
fifteen  (15)  days  from  the  date  at  which  the  first  tax  notice  slips  shall 
be  mailed." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1963. 

H.  B.  208  CHAPTER  142 

AN  ACT  TO  AMEND  G.  S.  156-93.1  RELATING  TO  DRAINAGE  DIS- 
TRICTS IN  BEAUFORT  COUNTY. 

The  General  Asse)nbly  of  Noi'th  Carolina  do  enact: 

Section  1.  G.  S.  156-93.1  is  hereby  amended  by  adding  a  new  sub- 
section at  the  end  thereof,  to  be  designated  as  subsection  (8),  and  to 
read  as  follows: 
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"(8)  The  board  of  commissioners  may  levy  assessments  not  to  exceed 
a  total  of  five  dollars  ($5.00)  for  each  acre  of  land  within  the  district 
for  the  purpose  of  improvement,  renovation,  enlargement,  and  extension 
of  the  canals  or  structures  of  the  district  in  anticipation  of  revenue  to 
be  derived  from  special  assessments  as  hereinafter  set  out  and  defined.  The 
total  of  such  assessment  for  any  one  year  shall  not  be  in  excess  of  one 
dollar  ($1.00)  for  each  acre  in  the  district.  The  board  of  commissioners  is 
further  authorized  to  borrow  money  in  anticipation  of  such  assessment. 
Authority  for  the  levy  above  set  out  shall  be  requested  in  the  form  of 
a  petition  in  the  proceeding  by  virtue  of  which  the  district  was  organized, 
and  it  shall  be  directed  to  the  Clerk  of  the  Superior  Court  and  signed 
by  the  commissioners.  The  clerk  shall  thereafter  give  ten  (10)  days'  notice 
of  the  day,  hour,  and  place  of  a  hearing  by  mailing  such  notice  to  the 
landowners  listed  on  the  assessment  roll  at  their  last  known  addresses, 
also  causing  notice  to  be  posted  at  five  (5)  public  places  within  the  dis- 
trict; and  also  make  at  least  one  (1)  publication  in  a  newspaper  either 
published  within  the  county  or  generally  circulated  therein.  On  the  day 
and  hour  appointed  for  the  said  hearing,  the  clerk  shall  hear  evidence 
and  either  accept  or  reject  the  petition.  If  the  petition  be  approved,  the 
clerk  shall  issue  an  order  in  the  proceeding  authorizing  the  commissioners 
to  make  the  levy  prayed  for  in  the  petition  and  to  borrow  money  if  so 
requested.  Any  landowner  objecting  shall  have  the  right  to  appeal  to  the 
Superior  Court." 

Sec.  2.  This   Act   shall   apply   only   to    Beaufort   County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1963. 

H.  B.  220  CHAPTER  143 

AN  ACT  TO  PROVIDE  THAT  PENALTIES  FOR  LATE  PAYMENT  OF 
TAXES  SHALL  NOT  APPLY  TO  CITIZENS  OF  WAKE  COUNTY 
AND  THE  CITY  OF  RALEIGH  UNTIL  TWO  WEEKS  AFTER 
NOTICES  HAVE  BEEN  MAILED. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Chapter  1088,  Session  Laws  of  1947,  is  amended  by  adding, 
at  the  end  of  Section  1  thereof,  a  new  paragraph  to  read  as  follows: 

"The  provisions  of  this  Act,  relating  to  penalties  or  interest  for  the 
payment  of  taxes  after  the  first  of  January,  shall  not  apply  until  four- 
teen (14)  days  following  the  date  upon  which  tax  notices  were  mailed  to 
the  taxpayer  concerned.  Nothing  herein  shall  affect  provisions  of  law  re- 
garding penalties  for  late  listing  of  taxes." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  Janu- 
ary 1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1963. 

H.  B.  253  CHAPTER  144 

AN  ACT  TO  AMEND  G.  S.  143-166  RELATING  TO  PER  DIEM  ALLOW- 
ANCES FOR  MEMBERS  OF  THE  BOARD  OF  COMMISSIONERS 
OF  THE  LAW  ENFORCEMENT  OFFICERS'  BENEFIT  AND  RE- 
TIREMENT FUND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  143-166  (b),  as  the  same  appears  in  the  1958  Re- 
placement Volume  3B  of  the  General  Statutes,  is  hereby  amended  by 
striking  out  immediately  following  the  word  "than"  in  line  13  all  words 
and  figures  through  the  figures  "($7.00)"  in  line  14,  and  inserting  in 
lieu  thereof  the  following:   "that   provided   in   G.    S.   138-5". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1963. 

H.  B.  254  CHAPTER  145 

AN  ACT  TO  AMEND  G.  S.  20-51  SO  AS  TO  EXEMPT  TRAILERS 
CARRYING  PEANUTS  FROM  MOTOR  VEHICLE  REGISTRATION 
REQUIREMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-51,  subsection  (f),  as  the  same  appears  in  the  1961 
Cumulative  Supplement,  is  amended  by  inserting  a  comma  immediately 
after  the  word  "cotton"  in  the  third  line  of  said  subsection  and  by  adding 
the  word  and  punctuation  "peanuts,"  immediately  preceding  the  words 
"or  silage"  in  the  third  line  of  said  subsection. 

Sec.  2.  G.  S.  20-51  (f)  is  further  amended  by  inserting  the  words  and 
punctuation  "from  farm  to  dryer,"  immediately  after  the  words  and 
punctuation  "from  farm  to  gin,"  in  the  fourth  line  of  said  subsection. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1963. 
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H.  B.  262  CHAPTER  146 

AN   ACT    TO    APPOINT    MEMBERS    OF    THE    COUNTY     BOARD     OF 
EDUCATION  OF  SWAIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  following  persons  are  hereby  appointed  members  of 
the  County  Board  of  Education  of  Swain  County: 

(a)  Bryson  City  School  District:  Jim  DeBord  for  a  term  of  two  (2) 
years;  Carroll  Wright  for  a  term  of  two  (2)  years. 

(b)  Whittier  School  District:  Mrs.  Jim  Biggs  for  a  term  of  four  (4) 
years. 

(c)  Alarka  School  District:  Marshall  Smith  for  a  term  of  six  (6) 
years. 

(d)  Almond  School  District:  Joseph  Herman  Lakey  for  a  term  of 
four  (4)  years. 

Sec.  2.  The  persons  herein  appointed  to  constitute  the  Swain  County 
Board  of  Education  shall  represent  the  school  district  from  which  appoint- 
ed on  said  board  of  education,  and  shall  qualify  by  taking  the  oath  of 
office  on  or  before  the  first  Monday  in  April,  1963,  and  shall  hold  office 
until  their  successors  have  been  duly  appointed  and  qualified.  The  persons 
appointed  as  members  of  the  Board  of  Education  of  Swain  County  by 
Chapter  117  of  the  Session  Laws  of  1961  shall  hold  office  until  the  per- 
sons herein  appointed  are  duly  qualified. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act,  in- 
cluding Chapter  235  of  the  Session  Laws  of  1959  and  Chapter  117  of  the 
Session  Laws  of  1961,  are  hereby  repealed. 

Sec.  4.    This   Act   shall   become   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1963. 

H.  B.  265  CHAPTER  147 

AN   ACT  TO   INCREASE   THE   PENALTY   FOR   TAKING   WILD   TUR- 
KEY DURING  THE  CLOSED  SEASON, 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Section  113-109  of  the  General  Statutes  of  North  Carolina, 
as  the  same  appears  in  the  1960  Replacement  Volume  3A,  is  hereby  amend- 
ed by  redesignating  paragraph  (d)  thereof  as  paragraph  (e)  and  by  in- 
serting a  new  paragraph  (d)  to  read  as  follows: 

"(d)  Any  person  who  shall  take  or  attempt  to  take  wild  turkey  dur- 
ing the  closed  season  thereon  as  established  by  the  Wildlife  Resources 
Commission  shall,  upon  conviction,  be  fined  not  less  than  one  hundred  dol- 
lars ($100.00)  or  imprisoned  for  not  less  than  ninety  (90)  days,  or 
both  in  the  discretion  of  the  court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This   Act   shall   become   effective   upon   its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1963. 
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H.  B.  272  CHAPTER  148 

AN  ACT  TO  VALIDATE  ACTIONS  HERETOFORE  TAKEN  BY  THE 
GOVERNING  BODY  OF  THE  TOWN  OF  NAGS  HEAD  AND  THE 
RATIFICATION  OF  CHAPTER  808  OF  THE  1961  SESSION  LAWS, 
THE  SAME  BEING  THE  CHARTER  OF  SAID  TOWN,  AND  TO 
AMEND  SAID  CHARTER  CONCERNING  THE  ELECTION  OF  THE 
MEMBERS  OF  THE  GOVERNING  BODY  AND  THE  MAYOR  OF 
SAID  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  actions  heretofore  taken  by  the  governing  body  of  the 
Town  of  Nags  Head,  a  body  politic  and  corporate  in  Dare  County,  in- 
corporated by  Chapter  808  of  the  1961  Session  Laws,  in  the  performance 
of  its  duties,  including  all  actions  taken  in  the  authorization  of  bonds  of 
said  Town,  and  the  ratification  by  the  General  Assembly  of  said  Chapter 
808  are  hereby  in  all  respects  validated,  ratified,  approved  and  con- 
firmed. 

Sec.  2.  Section  4  of  said  Chapter  808  of  the  1961  Session  Laws  is 
hereby  amended  to  read  as  follows: 

"On  the  first  Tuesday  after  the  first  Monday  of  May,  1963,  and 
biennially  thereafter,  there  shall  be  elected  five  members  of  the  Board 
of  Commissioners  of  the  Town  of  Nags  Head  whose  terms  of  office  shall 
begin  on  the  next  succeeding  Monday  following  such  election  and  who 
shall  serve  until  their  successors  are  duly  elected  and  qualified.  Any  such 
election  shall  be  held  in  accordance  with  the  provisions  of  general  law 
relating  to  municipal  elections  provided  that  all  candidates  shall  file  notice 
of  their  candidacy  with  the  town  clerk  and  treasurer  on  or  before  the  20th 
day  of  April  preceding  any  such  election." 

Sec.  3.  Section  5  of  said  Chapter  808  of  the  1961  Session  Laws  is 
hereby  amended  to  read  as  follows: 

"Immediately  upon  their  qualification,  the  board  of  commissioners 
shall  elect  from  their  number  one  person  to   serve  as  mayor." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1963. 

H.  B.  284  CHAPTER  149 

AN  ACT  TO  AMEND  CHAPTER  434  OF  THE  SESSION  LAWS  OF 
1953,  RELATING  TO  DISCOUNTS  FOR  PREPAYMENT  OF  TAXES 
IN  CATAWBA  COUNTY,  BY  MAKING  THE  PROVISIONS  THERE- 
OF APPLICABLE   TO   THE   CITY   OF   NEWTON. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Section  1  of  Chapter  434  of  the  Session  Laws  of  1953  is 
hereby  amended  by  adding  the  words  "and  the  City  of  Newton"  im- 
mediately after  the  word  "County"  in  lines  2,  5,  6,  and  8  thereof. 

230 


1963— Session  Laws  Ch.  149-150-151 

Sec.  2.  This  Act  shall  apply  to  ad  valorem  taxes  levied  by  the  City 
of  Newton  for  the  fiscal  year  1963-64  and  all  succeeding  years. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed  to  the   extent   of   such  conflict. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1963. 

H.  B.  294  CHAPTER  150 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMIS- 
SIONERS OF  CUMBERLAND  COUNTY  AND  THE  CITY  COUNCIL 
OF  FAYETTEVILLE   TO   RELEASE   CERTAIN  TAXES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Cumberland  County  and 
the  City  Council  of  the  City  of  Fayetteville  are  hereby  authorized  to  re- 
lease and  discharge  all  taxes  assessed  and  levied  or  which  might  be  as- 
sessed and  levied  for  the  fiscal  year  1963-1964  upon  that  certain  property 
situated  in  the  City  of  Fayetteville  and  bounded  by  Green,  Mason,  Union 
and  Rowan  Streets  which  has  been  acquired  prior  to  March  1,  1963,  by 
the  Federal  Government  to  be  used  as  a  Federal  building  and  post  office, 
notwithstanding  the  provisions  of  G.  S.  105-403. 

Sec.  2.  This  Act  shall  apply  only  to  Cumberland  County  and  the  City 
of  Fayetteville. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1963. 

H.  B.  312  CHAPTER  151 

AN  ACT  TO  PROVIDE  THAT  MEMBERS  OF  THE  BOARD  OF  AD- 
JUSTMENT, THE  PLANNING  BOARD,  BOARD  OF  APPEALS  FOR 
AIRPORT  ZONING  AND  THE  RECREATION  COMMISSION  OF  THE 
CITY  OF  WILSON  SHALL  SERVE  NO  MORE  THAN  TWO  CON- 
SECUTIVE TERMS  OF  THREE  YEARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-178,  as  amended  by  Chapter  633  of  the  1961  Ses- 
sion Laws,  is  hereby  amended  by  deleting  the  last  sentence  of  Section 
1  of  Chapter  633  of  the  1961  Session  Laws  and  substituting  therefor  the 
following: 

"A  member  shall  not  be  appointed  to  serve  more  than  two  consecutive 
three-year  terms." 

Sec.  2.  G.  S.  160-22,  as  amended  by  Chapter  634  of  the  1961  Session 
Laws,  is  hereby  amended  by  deleting  the  last  sentence  of  Section  1  of 
Chapter  634  of  the  1961  Session  Laws  and  substituting  therefor  the  fol- 
lowing: 
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"A  member  shall  not  be  appointed  to  serve  more  than  two  consecutive 
three-year  terms." 

Sec.  3.  G.  S.  63-33,  as  amended  by  Chapter  635  of  the  1961  Session 
Laws,  is  hereby  amended  by  deleting  the  last  sentence  of  Section  1  of 
Chapter  635  of  the  1961  Session  Laws  and  substituting  therefor  the  fol- 
lowing: 

"A  member  shall  not  be  appointed  to  serve  more  than  two  consecutive 
three-year  terms." 

Sec.  4.  G.  S.  160-161,  as  amended  by  Chapter  723  of  the  1961  Ses- 
sion Laws,  is  hereby  amended  by  deleting  the  last  sentence  of  Section  1 
of  Chapter  723  of  the  1961  Session  Laws  and  substituting  therefor  the 
following: 

"A  member  shall  not  be  appointed  to  serve  more  than  two  consecutive 
three-year  terms." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1963. 

H.  B.  327  CHAPTER  152 

AN  ACT  TO  AMEND  G.  S.  105-391(k)  SO  AS  TO  FIX  THE  MINIMUM 
AMOUNT  OF  ATTORNEYS'  FEE  TO  BE  TAXED  AS  COSTS  IN 
PROPERTY   TAX    FORECLOSURE    ACTIONS    IN    DARE    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Subsection  (k)  of  G.  S.  105-391  is  amended  by  adding  at 
the  end  of  the  second  paragraph  thereof  the  following:  "Provided,  that 
in  Dare  County  the  court  shall  tax  as  cost  attorneys'  fee  for  the  plaintiff 
the  sum  of  twenty-five  dollars  ($25.00),  but  the  court  may,  in  its  discretion, 
allow  such  greater  amount  as  it  deems  reasonable  under  the  circum- 
stances." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1963. 

H.  B.  331  CHAPTER  153 

AN  ACT  TO  AMEND  CHAPTER  532  OF  THE  SESSION  LAWS  OF 
1951    RELATING    TO    THE    JAILER    IN    JACKSON    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  9  of  Chapter  17  of  the  Session  Laws  of  1947,  as 
amended  by  Section  8  of  Chapter  532  of  the  Session  Laws  of  1951,  is  here- 
by further  amended  by  rewriting  the  first  two  sentences  to  read  as 
follows: 
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"The  sheriff  shall  appoint  one  deputy  who  shall  serve  as  jailer  in 
Jackson  County.  The  board  of  county  commissioners  is  hereby  authorized 
to  fix  his  compensation,  to  make  such  provisions  as  it  deems  wise  with 
respect  to  providing  a  matron  for  the  jail,  and  to  fix  the  amount  of  a 
jail  fee  to  be  taxed  as  costs  in  a  criminal  case  with  respect  to  each  day 
a  defendant  in  a  criminal  case  is  confined  in  the  county  jail,  which  fee, 
when  collected,  shall  be  paid  into  the  general  fund  of  Jackson  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  become  effective  April   1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1963. 

S.  B.  207  CHAPTER  154 

AN  ACT  TO  AMEND  G.  S.  163-175  BY  MAKING  CERTAIN  PROVI- 
SIONS THEREOF  APPLICABLE  TO  THE  TOWN  OF  WILLIAM- 
STON,  IN  MARTIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  6  of  G.  S.  163-175,  as  the  same  appears  in  the 
1961  Cumulative  Supplement  to  the  1952  Recompiled  Volume  3C  of  the 
General  Statutes,  is  hereby  amended  by  changing  the  period  at  the  end 
thereof  to  a  comma  and  by  inserting  immediately  after  such  comma  the 
following  words:  "and  to  municipal  primary  elections  in  the  Town  of 
Williamston  in  Martin  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  April,  1963. 

H.  B.  42  CHAPTER  155 

AN  ACT  TO  AMEND  CHAPTER  794  OF  THE  SESSION  LAWS  OF 
1961  RELATING  TO  SMALL  WATERSHED  PROGRAMS  SO  AS  TO 
INCLUDE  STOKES  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  794  of  the  Session  Laws  of  1961  is  amended  by 
adding,  following  the  word  and  punctuation  "Rowan,"  the  word  and 
punctuation  "Stokes,"  in  line  1  of  Section  2. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  April,  1963. 
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H.  B.  43  CHAPTER  156 

AN  ACT  PERTAINING  TO  CHAPTER  139  OF  THE  GENERAL  STAT- 
UTES, ARTICLE  3,  ENTITLED  "WATERSHED  IMPROVEMENT 
PROGRAMS;  EXPENDITURE  BY  COUNTIES",  THE  SAME  RE- 
LATING TO  A  WATERSHED  IMPROVEMENT  PROGRAM  IN 
STOKES  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Stokes  County  is 
hereby  authorized  to  exercise  power  and  authority  under  Article  3  of  Chap- 
ter 139  of  the  North  Carolina  General  Statutes,  and  for  that  purpose  to 
levy,  collect  and  expend  funds  derived  from  a  special  "watershed  improve- 
ment tax",  not  to  exceed  two  cents  (2<f)  on  each  one  hundred  dollar 
($100.00)  valuation  of  property  in  said  county,  by  appropriate  resolution  of 
the  board  and  without  an  election  provided  for  under  G.  S.  139-39  and  G.  S. 
139-40.  The  expenditure  of  funds  derived  from  the  special  tax  for  the  pur- 
poses of  Article  3,  Chapter  139  of  the  General  Statutes  is  hereby  declared 
to  be  for  a  special  purpose  for  which  the  special  approval  of  the  General 
Assembly  is  hereby  given,  and   a   necessary   expense. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  April,  1963. 

H.  B.  142  CHAPTER  157 

AN  ACT  TO  AMEND  CHAPTER  212,  SESSION  LAWS  OF  1959,  RE- 
LATING TO  AUTHORIZATION  OF  COUNTIES  TO  CALL  ELEC- 
TIONS ON  THE  QUESTION  OF  LEVYING  TAXES  FOR  IN- 
DUSTRIAL DEVELOPMENT  PURPOSES,  MAKING  THE  SAME 
APPLICABLE   TO    MITCHELL   COUNTY   AS   MODIFIED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  212,  Session  Laws  of  1959  is  hereby  amended  as 
follows  : 

(a)  By  adding,  following  the  last  line  of  the  first  paragraph,  a  new 
sentence  to  read  as  follows:  "Provided,  however,  that  in  Mitchell  County 
the  special  tax  rate  shall  not  exceed  ten  cents  (10(')  on  each  one  hundred 
dollar  ($100.00)  valuation  of  property  instead  of  five  cents  (5<')  as  here- 
inabove  set  forth.";   and 

(b)  By  adding,  following  the  last  line  in  the  paragraph  designated 
"G.  S.  158-12",  the  following  sentence:  "Provided  that  in  Mitchell  County 
the  tax  rate  shall  not  exceed  ten  cents  (10(0  on  each  one  hundred  dollars 
($100.00)  of  assessed  valuation,  instead  of  five  cents  (5«')  as  hereinabove 
set  forth." 

Sec.  2.  Chapter  212,  Session  Laws  of  1959,  is  further  amended  by  re- 
writing Section  2  to  read  as  follows: 
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"The  provisions  of  this  Act  shall  apply  only  to  the  following  counties: 
Edgecombe,  Franklin,  Harnett,  Mitchell,  Hoke,  Rutherford  and  Vance,  and 
as  hereinabove  modified  to  Tyrrell  County." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  April,  1963. 


H.  B.  173  CHAPTER  158 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE 
CITY  OF  ELIZABETH  CITY  AS  EMBODIED  IN  CHAPTER  1062 
OF  THE  1953  SESSION  LAWS  AND  AMENDMENTS  THERETO 
AND  SEVERAL  RELATED  STATUTES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  inhabitants  of  the  City  of  Elizabeth  City  shall 
continue  to  be  and  constitute  a  body  politic  and  corporate,  with  a  cor- 
porate seal,  and  shall  have  perpetual  succession  under  the  name  and  style 
of  "City  of  Elizabeth  City"  and  as  such  have  all  franchises,  powers,  prop- 
erty and  rights  of  property  which  now  belong  to  the  corporation  under 
any  other  name  or  names  and  shall  be  subject  to  all  its  present  liabilities; 
and,  under  this  name  shall  have,  acting  through  its  city  council,  among 
other  things,  the  following  authority   and  power: 

(1)  To  acquire  and  hold  such  estates  as  may  be  devised,  bequeathed, 
sold,  purchased  or  in  any  manner  conveyed  to  it  voluntarily  or  by  con- 
demnation, both  within  and  without  its  city  limits; 

(2)  To  manage,  invest,  sell,  lease  or  dispose  of  such  estates; 

(3)  To  contract  or  to  be  contracted  with; 

(4)  To  sue  or  to  be  sued; 

(5)  To  levy,  assess  and  collect  all  taxes  and  special  assessments 
authorized  by  law; 

(6)  To  purchase,  hire,  construct,  own,  maintain  and  operate  or  lease 
local  public  utilities  and  to  furnish  all  local  public  services  both  within  and 
without  the  city  and  to  grant  public  utility  franchises  and  regulate  the 
exercise  thereof; 

(7)  To  provide  for,  construct,  regulate  and  maintain  all  things  in  the 
nature  of  public  works,  buildings  and  local  improvements; 

(8)  To  condemn  land  required  for  any  governmental  purpose  both 
within  and  without  the  corporate  limits  and  in  such  excess  as  may  be 
required  or  needed  to  protect  or  preserve  same  under  the  same  procedure 
as  provided  in  the  Chapter  Eminent  Domain,  Article  2,  General  Statutes 
of  North  Carolina,  and  all  amendments  thereto,  or  at  any  other  place 
therein  provided; 

(9)  To  issue  and  sell  bonds  on  the  security  of  any  such  excess  prop- 
erty, public  utility  or  the  revenues  therefrom; 
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(10)  To  adopt  and  enforce  within  its  limits  and  within  one  mile  there- 
of police,  sanitary  and  other  police  power  regulations  not  inconsistent 
with  the  General  Statutes  of  North  Carolina  and  all  amendments  thereto; 

(11)  To,  except  as  otherwise  provided  herein,  through  its  city  council, 
determine  by  whom  and  in  what  manner  the  powers  granted  by  this 
Section  shall  be  exercised; 

(12)  To  borrow  money  within  the  limits  prescribed  by  law; 

(13)  To  appropriate  the  money  of  the  city  for  all  lawful  purposes, 
including  the  appropriation  of  such  sums  as  in  the  discretion  of  the  city 
council  may  be  deemed  necessary  or  proper  for  the  advertisement  of  the 
city  or  for  the  promotion  of  any  movement  which  in  their  discretion 
will   rebound   to   the    welfare   of  the   city   and   its   citizens. 

Sec.  2.  The  enumeration  of  the  particular  powers,  rights,  privileges, 
franchises  and  immunities  by  this  Charter  or  those  by  implication  nec- 
essary or  appropriate  to  the  exercise  thereof  shall  not  be  held  or  deemed 
to  be  exclusive  but  shall  be  in  addition  to  those  which  under  the  Constitu- 
tion of  North  Carolina  would  be  lawful  to  specifically  enumerate  herein 
and  such  are  hereby  granted  together  with  all  powers,  privileges,  fran- 
chises and  immunities  now  conferred  upon  municipal  corporations  by  the 
General    Statutes   of   North   Carolina   and   all  future   amendments   thereto. 

CORPORATE  LIMITS 

Sec.  3.  The  corporate  limits  of  the  City  of  Elizabeth  City  shall  be  as 
follows: 

Beginning  at  a  point  on  the  Pasquotank  River  in  the  center  line  of 
the  southern  mouth  of  Knobbs  Creek;  thence  up  the  center  line  of  said 
creek  to  the  intersection  of  the  center  line  thereof  with  the  northwardly 
prolongation  of  the  East  line  of  Fourth  Street;  thence  southwardly  along 
the  northerly  prolongation  of  the  East  side  of  Fourth  Street  to  the  North 
side  of  the  right  of  way  of  the  Norfolk  Southern  Railroad;  thence  west- 
wardly  and  southwardly  along  the  northward  and  westward  side  of  said 
right  of  way  of  the  Norfolk  Southern  Railroad  to  a  point  1120  feet  South 
of  the  South  side  of  Main  Street;  thence  eastwardly  parallel  with  the 
South  side  of  Main  Street  to  the  East  side  of  what  was  formerly  the 
old  North  Carolina  State  Highway;  thence  southwardly  along  the  East 
side  of  what  was  formerly  the  old  North  Carolina  State  Highway  to  the 
North  side  of  Church  Street  Extended;  thence  eastwardly  along  the 
North  side  of  Church  Street  Extended  to  the  East  side  of  Hughes  Boule- 
vard; thence  southwardly  along  the  East  side  of  Hughes  Boulevard  to 
the  center  line  of  the  Norfolk  and  Southern  (formerly  Suffolk  and  Caro- 
lina) Railroad  spur  track;  thence  eastwardly  along  the  center  line  of 
said  railroad  to  a  point  150  feet  westwardly  from  the  West  side  of 
Pritchard  Town  Road,  measured  along  the  center  line  of  said  railroad; 
thence  southwardly  parallel  with  Pritchard  Town  Road  and  distant  150 
feet  westwardly  therefrom  to  a  ditch  in  the  North  line  of  the  Ives  property, 
which  said  point  is  northwardly  317.7  feet  from  the  North  side  of  Ehring- 
haus  Street  measured  along  a  line  parallel  to  the  West  side  of  Pritchard 
Town  Road  and  distant   150  feet  westwardly  therefrom;   thence   South  87 
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degrees  15  minutes  West  225.5  feet;  thence  North  26  degrees  45  minutes 
West  289  feet;  thence  North  73  degrees  15  minutes  West  43  feet;  thence 
North  26  degrees  35  minutes  West  375  feet;  thence  North  81  degrees 
West  100  feet;  thence  North  26  degrees  35  minutes  West  100  feet  to 
the  South  side  of  the  railroad  right  of  way;  thence  North  81  degrees 
West  255  feet  along  the  South  side  of  said  right  of  way;  thence  South  27 
degrees  10  minutes  East  1191  feet  to  the  North  side  of  Ehringhaus 
Street;  thence  North  84  degrees  East  98.5  feet  and  North  89  degrees  East 
400  feet  along  the  North  side  of  said  street  to  the  West  side  of  Pritchard 
Town  Road;  thence  continuing  eastwardly  along  the  North  side  of  Ehring- 
haus Street  to  the  center  line  of  the  United  States  Government  Railroad 
tract;  thence  southwardly  along  the  center  line  of  said  railroad  tract  to  a 
point  150  feet  South  of  the  South  side  of  Walkers  Avenue;  thence  South 
81  degrees  30  minutes  East  to  the  southwest  corner  of  the  P.  W.  Moore 
School  grounds  at  the  northwest  side  of  Roanoke  Avenue;  thence  south- 
eastwardly  at  right  angles  to  Roanoke  Avenue,  crossing  same  to  the  south- 
east side  thereof;  thence  along  the  South  side  of  Roanoke  Avenue  South 
47  degrees  30  minutes  West  380  feet  to  an  iron  pipe;  thence  South  88 
degrees  30  minutes  East  1100  feet  to  the  northwest  corner  of  the  Highland 
Park  Cemetery;  thence  South  5  degrees  West  350  feet  to  the  southwest 
corner  of  the  Highland  Park  Cemetery;  thence  North  87  degrees  West 
788  feet  to  the  corner  of  the  Catholic  Church  property;  thence  South  1 
degree  East  735.9  feet  along  said  Catholic  Church  property;  thence  South 
5  degrees  West  to  the  North  line  of  the  Pasquotank  Board  of  Education 
property;  thence  South  82  degrees  East  along  said  board  of  education 
property  to  an  iron  pipe  on  the  West  side  of  Peartree  Road;  thence  north- 
wardly along  the  West  side  of  Peartree  Road  200  feet;  thence  eastwardly 
along  a  line  at  right  angles  to  said  road  to  a  point  in  the  center  line  of 
a  branch  known  as  Herrington  Run;  thence  southwardly  along  the  center 
line  of  said  run,  a  distance  of  200  feet,  more  or  less,  to  an  iron  pipe  at 
the  southwest  corner  of  the  F.  T.  Bray — C.  W.  Price  property;  thence 
eastwardly  along  the  South  line  of  said  property  to  the  mouth  of  a  ditch; 
thence  North  80  degrees  East  along  the  center  line  of  said  ditch,  a  dis- 
tance of  450  feet  to  a  point  150  feet  West  of  the  Weeksville  Road,  meas- 
ured at  right  angles  to  the  Weeksville  Road;  thence  southwardly  parallel 
to  the  Weeksville  Road  and  distant  150  feet  westwardly  therefrom  a  dis- 
tance of  1200  feet;  thence  northeastwardly  to  the  point  of  intersection  of 
the  East  side  of  Weeksville  Road  with  the  East  side  of  Poorhouse  Road; 
thence  southwardly  along  the  East  side  of  Weeksville  Road  a  distance  of 
270  feet;  thence  northeastwardly  parallel  to  Poorhouse  Road  along  a  line 
which  is  distant  200  feet  southeastwardly  from  Poorhouse  Road  measured 
at  right  angles  thereto  a  distance  of  1670  feet  to  the  South  side  of  South- 
ern Avenue;  thence  eastwardly  along  the  South  side  of  Southern  Avenue 
1560  feet  to  the  northeast  corner  of  the  Elizabeth  City  State  Teachers 
College  property;  thence  southwardly  along  the  East  line  of  said  college 
property  a  distance  of  1780  feet;  thence  South  57  degrees  41  minutes 
East  1040  feet  to  the  West  line  of  Lot  27,  Block  B  of  the  Edgewood  Sub- 
division as  per  map  in  Map  Book   1   at  page   159;   thence   South  5  degrees 
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55  minutes  West  100  feet;  thence  South  5  degrees  21  minutes  West  91 
feet;  thence  South  19  degrees  27  minutes  West  1454.8  feet  to  a  point  on 
the  West  side  of  Edgewood  Drive;  thence  crossing  Edgewood  Drive  North 
20  degrees  22  minutes  East  600  feet;  thence  North  71  degrees  57  minutes 
East  1079  feet;  thence  North  9  degrees  6  minutes  West  1073  feet;  thence 
South  84  degrees  32  minutes  East  458.9  feet;  thence  North  73  degrees  23 
minutes  East  153  feet;  thence  North  30  degrees  42  minutes  East  194  feet 
to  the  middle  of  a  run;  thence  northeastwardly  along  the  center  of  said 
run  to  the  northeast  corner  of  lot  16  of  the  Edgewood  Subdivision  as  per 
plat  recorded  in  Map  Book  1  at  page  111;  thence  North  55  degrees  East 
390  feet  to  a  point  on  the  northeast  side  of  Rivershore  Road  at  the  south- 
west corner  of  Section  B  of  Winslow  Acres;  thence  eastwardly  along  the 
South  boundary  of  Section  B  of  Winslow  Acres  the  following  distances: 
352.52  feet  to  an  angle;  504.75  feet  to  an  angle;  and  863  feet  to  the  south- 
east corner  of  said  section;  thence  northwardly  along  the  East  line  of  said 
section  and  the  northwardly  prolongation  thereof  to  the  shore  of  Pasquo- 
tank River;  thence  northwardly  across  Pasquotank  River  to  a  point  op- 
posite what  was  formerly  the  center  of  the  southern  mouth  of  Glovers 
Cut  and  300  feet  therefrom;  thence  westwardly  to  the  southwest  point  of 
Machellhe  Island  (sometimes  known  as  Goat  Island);  thence  westwardly, 
northwardly  and  eastwardly  following  the  shore  line  of  said  island  to  a 
point  in  said  shore  line  300  yards  from  what  was  formerly  the  North 
mouth  of  Glovers  Cut;  thence  northwestwardly  to  the  point  of  beginning 
in  the  center  line  of  the  southern  mouth  of  Knobbs  Creek. 

NUMBER  OF  WARDS 

Sec.  4.  That  said  city  shall  be  divided  into  four  wards  to  be  known 
respectively  as  the  First,  Second,  Third  and  Fourth  Ward. 

FIRST  WARD  BOUNDARIES 

The  First  Ward  shall  be  bounded  as  follows:  Beginning  at  the  center 
of  the  intersection  of  Main  and  Road  Streets;  thence  southwardly  down 
the  center  of  South  Road  Street  and  the  southwardly  projection  thereof 
to  the  center  of  Herrington  Run  or  Charles  Creek;  thence  eastwardly  and 
northwardly  along  the  run  of  said  creek  to  the  channel  of  Pasquotank 
River;  thence  North  45  degrees  East  to  the  boundary  of  the  city;  thence 
westwardly,  northwardly  and  westwardly  following  the  boundary  of  said 
city  to  its  intersection  with  North  Road  Street;  thence  southwardly  down 
the  center  of   North   Road   Street  to  the   place   of  beginning. 

SECOND  WARD  BOUNDARIES 

The  Second  Ward  shall  be  bounded  as  follows:  Beginning  at  the  center 
of  the  intersection  of  Main  and  Road  Streets;  thence  westwardly  down  the 
center  of  West  Main  Street  to  the  city  limits;  thence  northwardly  and 
eastwardly  following  said  city  boundary  to  its  intersection  with  the  First 
Ward;  thence  southwardly  following  the  West  line  of  the  First  Ward  to 
the  center  of  the  intersection  of  Main  and  Road  Streets  at  the  point  of  be- 
ginning. 
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third  ward  boundaries 

The  Third  Ward  shall  be  bounded  as  follows:  Beginning  at  the  center 
of  the  intersection  of  Main  and  Road  Streets;  thence  westwardly  binding 
the  South  line  of  the  Second  Ward  to  the  boundary  of  said  city  limits; 
thence  southwardly  and  eastwardly  with  said  city  limits  its  various 
courses  to  the  southerly  prolongation  of  the  center  line  of  South  Road 
Street;  thence  northwardly  along  the  southerly  prolongation  of  South  Road 
Street  and  the  center  line  of  South  Road  Street  to  the  place  of  beginning. 

FOURTH   WARD   BOUNDARIES 

The  Fourth  Ward  shall  be  bounded  as  follows:  Beginning  at  the  point 
of  intersection  of  the  East  line  of  the  Third  Ward  with  the  center  of 
Herrington  Run  or  Charles  Creek;  thence  eastwardly  and  northwardly 
along  the  rum  of  said  creek  to  the  channel  of  Pasquotank  River;  thence 
North  45  degrees  East  to  the  boundary  of  the  city;  thence  eastwardly  and 
southwardly  and  then  westwardly  along  the  boundary  of  said  city  to  its 
intersection  with  the  eastern  line  of  the  Third  Ward  above  described; 
thence  northwardly  along  the  eastern  line  of  the  Third  Ward  to  the  place 
of  beginning. 

MUNICIPAL   ELECTIONS 

Sec.  5.  A  nonpartisan  municipal  election  shall  be  held  for  the  City  of 
Elizabeth  City  on  the  first  Saturday  after  the  second  Monday  in  May 
1965  and  biennially  thereafter  for  the  election  of  such  officers  of  the  city 
as  are  herein  provided  and  for  the  submission  to  popular  vote  of  such 
issues  as  are  directed  by  the  city  council  or  Legislature  of  the  State  of 
North  Carolina. 

Sec.  6.  In  the  case  of  all  officers  elected  by  popular  vote  as  provided 
herein,  the  successful  candidate  shall  be  determined  by  a  majority  of  the 
votes  cast  and  the  candidate  receiving  such  majority  vote  shall  be  de- 
clared elected. 

If  in  the  case  of  an  office  no  aspirant  shall  receive  a  majority  of  the 
votes  cast,  subject  to  the  conditions  hereinafter  set  out,  a  runoff  election 
shall  be  held  in  which  only  the  two  aspirants  who  shall  have  received  the 
highest  and  next  highest  number  of  votes  shall  be  placed  on  the  ballot; 
provided,  that  if  either  of  such  two  shall  withdraw  and  decline  to  run, 
and  shall  file  notice  to  that  effect  with  the  Pasquotank  County  Board  of 
Elections,  such  board  shall  declare  the  other  aspirant  nominated;  provided 
further,  that  unless  the  aspirant  receiving  the  second  highest  number  of 
votes  shall,  by  12:00  o'clock  noon  on  the  second  Thursday  after  the  second 
Monday  in  May,  file  in  writing  with  the  Pasquotank  County  Board  of 
Elections  a  request  that  a  runoff  election  be  called  and  held,  the  aspirant 
receiving  the  highest  number  of  votes  cast  in  the  first  election  shall  be 
declared  nominated  by  such  board  of  elections. 

If  a  runoff  election  be  demanded,  it  shall  be  held  two  (2)  weeks  after 
the  first  election,  that  is  it  shall  be  on  the  third  Saturday  after  the  second 
Monday  in  May  and  such  runoff  election  shall  be  held  under  the  same 
laws,  rules  and  regulations  as  are  provided  for  the  first  election,  except 
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that  there  shall  be  no  further  registration  of  voters  other  than  such  as 
may  have  become  legally  qualified  after  the  first  election  and  such  person 
may  register  on  the  day  of  the  runoff  election  and  shall  be  entitled  to 
vote  therein  under  the  provisions  of  this  Section.  If  a  single  office  is  to 
be  filled  with  more  than  one  candidate  therefor,  then  majority  within  the 
meaning  of  this  Section  shall  be  ascertained  by  dividing  the  total  votes 
cast  for  all  candidates  for  such  office  by  two,  and  any  excess  of  the  sum 
so  ascertained  shall  be  a  majority  within  the  meaning  of  this  Section. 

Sec.  7.  The  election  herein  provided  shall  be  conducted  by  the  Pasquo- 
tank County  Board  of  Elections  under  the  same  statutory  rules  and  reg- 
ulations as  control  party  primary  elections  for  county  officers  in  the 
General  Statutes  of  North  Carolina  and  all  amendments  thereto  not  in- 
consistent with  the  specific  provisions  of  this  Act  and  said  board  shall 
have  the  same  power  and  authority  over  said  municipal  elections  that  it 
has  with  respect  to  State  and  County  elections.  Provided,  no  oath  with 
respect  to  any  particular  political  party  shall  be  required  of  any  candidate 
or  voter  as  a  prerequisite  to  his  or  her  qualifying  as  a  candidate  or 
voter;  provided  also,  that  the  qualifications  for  voters  in  municipal  elec- 
tions shall  be  the  same  as  for  voters  for  the  office  of  member  of  the  Gen- 
eral Assembly  in  general  elections,  and  provided  further  each  voter  must 
vote  in  person  and  there  shall  be  no  voting  by  absentee  ballot. 

Sec.  8.  Printed  ballots  shall  be  provided  for  all  officers  and  issues 
submitted;  provided  that  all  offices  and  issues  may  be  placed  on  a  single 
ballot,  and,  provided  further,  if  there  be  no  contest  for  any  particular 
office  it  shall  continue  to  be  necessary  to  print  the  name  of  the  unopposed 
candidate  on  the  ballot.  Provided  further,  no  candidate's  name  may  be 
written  in  or  voted  for  who  did  not  file  his  notice  of  candidacy  with  the 
board  of  elections  and  pay  his  filing  fee  during  the  filing  period. 

CITY   COUNCIL  AND   MAYOR 

Sec.  9.  All  powers  of  the  city,  except  as  herein  otherwise  provided, 
shall  be  vested  in  a  city  council  of  eight  (8)  members  and  a  mayor,  all 
elected  by  the  qualified  voters  of  the  entire  city.  The  term  of  office  of  the 
councilmen  shall  be  for  four  (4)  years  and  of  the  mayor  two  (2)  years 
and  until  their  successors  are  elected  and  qualified.  The  term  of  office 
shall  begin  on  the  first  Monday  in  June  after  their  election. 

Sec.  10.  There  shall  be  elected  one  councilman  from  each  ward  and 
the  mayor  at  each  biennial  election  herein  provided  to  fill  the  offices  of 
the  councilmen  and  mayor  whose  terms  will  expire  on  the  next  first  Mon- 
day in  June  after  each  biennial  election.  In  the  event  there  should  be  a 
tie  between  two  candidates  for  any  office  after  a  runoff  election,  the 
newly  elected  council,  immediately  after  being  inducted  into  office,  shall  vote 
on  the  candidates  which  are  tied  and  the  candidate  then  receiving  the 
largest  vote  shall  be  declared  elected  and  shall  be  inducted  into  office.  If 
a  vacancy  occurs  in  the  office  of  mayor  or  councilmen,  it  shall  be  filled 
for  the  remainder  of  the  unexpired  term  by  a  majority  vote  of  the  re- 
maining councilmen.  Provided,  no  person  may  be  a  candidate  for  council- 
man from  any  ward  unless  he   is   a   qualified  voter  of  that  ward   and  no 
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person  may  be  a  candidate  for  the  office  of  mayor  unless  he  is  a  qualified 
voter  of  the  city.  If  any  councilman  should  change  his  residence  from  the 
ward  from  which  he  was  elected  or  the  mayor  from  the  city,  his  term  of 
office  shall  immediately  expire   and  a  vacancy   shall  immediately  occur. 

Sec.  11.  The  City  councilmen  shall  each  receive  a  salary  of  sixty  dol- 
lars ($60.00)  per  month  and  the  mayor,  at  the  discretion  of  the  city 
council,  a  salary  not  to  exceed  one  hundred  twenty-five  dollars  ($125.00) 
per  month;  provided  the  chairman  of  the  city  council,  elected  as  herein- 
after provided,  shall  receive  a  salary  of  seventy-five  dollars  ($75.00)  per 
month. 

Sec.  12.  On  the  first  Monday  in  July.  1963,  the  then  serving  council- 
men  and  mayor,  after  having  taken  and  subscribed  the  oath  hereinafter 
provided,  shall  take  their  seats  and  shall  continue  in  office  until  their 
successors  have  been  elected  and  qualified.  They  shall  organize  and  elect 
one  of  their  members  chairman  of  the  city  council  for  a  term  to  expire  on 
the  first  Monday  in  June,  1965.  It  shall  be  the  duty  of  the  chairman  of 
the  city  council  to  preside  at  board  meetings  and  perform  all  the  duties 
of  the  mayor  in  his  absence  or  sickness.  The  council  shall  then  proceed 
to  appoint  a  city  manager,  a  city  treasurer  and  a  city  attorney  whose  term 
of  employment  shall  be  at  the  pleasure  of  the  council  and  confirm  or  re- 
ject the  appointments  of  the  city  manager  to  the  following  positions: 
Director  of  public  utilities,  chief  of  police,  chief  of  the  fire  department, 
director  of  public  works,  building  inspector,  city  clerk,  city  auditor,  tax 
collector,  deputy  city  clerk  and  deputy  tax  collector,  together  with  such 
other  employees  as  the  city  council  may  instruct  the  city  manager  to  employ 
from  time  to  time,  all  of  whose  terms  of  employment  shall  be  at  the 
pleasure  of  the  city  manager.  The  city  council  shall  fix  a  salary  for  each 
of  the  positions  named  above  and  for  all  employees  of  the  city  and  shall 
prescribe  such  bonds  and  oaths  as  they  may  deem  necessary,  provided 
that  the  city  council  by  resolution  may  authorize  one  person  to  fill  any 
two  or  more  such  positions,  provided,  however,  the  office  of  mayor  and 
city  manager  may  not  be  held  by  the  same  person,  except  where  there  is 
a  vacancy  in  the  position  of  city  manager  caused  by  resignation,  death 
or  sickness,  the  mayor  may  serve  as  city  manager  for  a  period  of  not  ex- 
ceeding sixty  (60)  days  and  shall  receive  as  sole  compensation  for  both 
positions  the  salary  of  the  city  manager.  Provided,  that  after  the  first 
organizational  meeting  provided  for  above,  such  organizational  meetings 
shall  be  held  on  the  first  Monday  in  June  after  each  municipal  election 
for  mayor  and  councilmen  and  the  term  of  office  of  chairman  shall  be  for 
two  (2)  years. 

Sec.  13.  A  regular  meeting  of  the  city  council  shall  be  held  on  the 
first  Monday  in  each  and  every  month  beginning  July,  1963,  at  such  hour 
as  may  be  designated;  provided,  however,  that  the  aforesaid  regular  meet- 
ings of  the  city  council  may  be  postponed  by  a  majority  vote  of  the  city 
council  attending  the  meeting  immediately  preceding  such  regular  meet- 
ing or  thereafter  at  any  time  before  a  regular  meeting  by  either  the 
mayor  or  a  majority  of  the  city  council  and  their  determination  of  the 
sufficiency  of  the  reason  for  the  postponement  shall  be  conclusive.  Special 
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meetings  of  the  council  may  be  held  on  the  call  of  the  mayor  or  a  major- 
ity of  the  councilmen  and  of  every  such  call  meeting  the  mayor  and  all 
councilmen  who  did  not  join  in  the  call  shall  be  notified. 

Sec.  14.  The  mayor  shall  preside  at  all  meetings  of  the  city  council; 
be  the  official  head  of  the  city  for  the  services  of  civil  process;  sign  all 
contracts,  franchises,  conveyances  and  other  paper  writings  authorized 
and  directed  by  the  city  council;  and  shall  exercise  such  other  powers  and 
perform  such  other  duties  as  are  or  may  be  conferred  and  imposed  upon 
him  by  the  general  laws  of  North  Carolina,  this  Charter  and  the  ordi- 
nances of  the  City  of  Elizabeth  City. 

CITY  MANAGER 

Sec.  15.  The  city  manager  shall  be  the  administrative  head  of  the  city 
government  and  shall: 

(1)  See  that  within  the  city  the  laws  of  the  State  and  the  ordinances, 
resolutions   and   regulations   of  the   council   are  faithfully   executed; 

(2)  Attend  all  meetings  of  the  council  and  recommend  for  adoption 
such  measures  as  he  shall  deem  expedient; 

(3)  Make  reports  to  the  council  from  time  to  time  upon  the  affairs  of 
the  city  and  keep  the  council  fully  advised  of  the  city's  financial  condition 
and  its  future  financial  needs,  including  the  preparation  of  the  city's 
budget; 

(4)  Appoint,  subject  to  the  confirmation  of  the  city  council,  and  re- 
move, the  director  of  public  utilities,  chief  of  police,  chief  of  fire  depart- 
ment, director  of  public  works,  building  inspector,  city  clerk,  city  auditor, 
public  utilities  auditor,  tax  collector,  deputy  city  clerk,  deputy  tax  collector 
and  such  other  employees  as  the  city  council  from  time  to  time  may 
direct; 

(5)  Have  general  supervision  and  oversight  over  all  departments  of 
the  city; 

(6)  Prepare  or  cause  to  be  prepared  and  publish  all  reports  required 
of  the  city  or  any  department  or  officer  thereof; 

(7)  Act  as  purchasing  agent  for  the  various  departments  and  approve 
or  disapprove  all  bills  or  accounts  for  items  purchased  prior  to  pay- 
ment therefor;  and 

(8)  Perform  and  carry  out  any  other  duties  imposed  or  to  be  imposed 
upon  him  by  the  State  or  the  city  council,  including,  but  not  limited  to, 
the  duties  of  one  or  more  other  offices  or  positions  of  the  city,  except  as 
herein  otherwise  provided. 

CITY   CLERK 

Sec.  16.  The  city  clerk  shall  attend  all  meetings  of  the  city  council 
and  shall  keep  the  minutes  thereof.  He  shall  further  perform  such  other 
duties  and  keep  such  other  records  as  may  be  required  by  law  or  pre- 
scribed by  the  city  council  with  the  assistance  of  a  deputy  and  such  clerical 
assistance  as  may  be  deemed  necessary  by  the  city  manager  and  city 
council. 
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city  auditor 

Sec.  17.  The  city  auditor  shall  assist  the  city  manager  and  shall,  ex- 
cept for  the  public  utilities  department  wherein  he  shall  have  no  duties: 

(1)  Maintain  accounting  control  over  the  finances  of  the  city  govern- 
ment, for  which  purpose  he  is  empowered  to  operate  a  set  of  general 
accounts  embracing  the  financial  transactions  of  the  city  and  such  sub- 
sidiary accounts  and  cost  records  as  may  be  required  by  the  city  council; 

(2)  Prescribe  the  form  of  receipts,  vouchers,  bills  or  other  forms  to 
be  used  by  the  city; 

(3)  Examine  and  approve  all  contracts,  orders  and  other  documents 
by  which  the  city  incurs  financial  obligations,  having  ascertained  before 
approval  that  moneys  have  been  duly  appropriated  and  allotted  to  meet 
such  obligations  and  will  become  available  on  or  before  the  time  ob- 
ligations have  become  due  and  payable; 

(4)  Audit  for  the  city  manager  all  bills,  invoices,  payrolls  and  other 
evidences  of  claims,  demands  or  charges  against  the  city  government 
and  to  report  to  the  city  the  regularity,  legality  and  correctness  thereof; 

(5)  Prepare  for  the  city  manager  monthly  reports  on  all  receipts  and 
expenditures  of  the  city  to  be  presented  to  the  city  council  at  their  regular 
monthly  meeting; 

(6)  Inspect  and  audit  any  accounts  or  records  of  financial  transactions 
which  may  be  maintained  by  any  officer,  agency,  or  department  of  the 
city  except  the  public  utility  department; 

(7)  And  perform  such  other  duties  pertaining  to  the  financial  records 
of  the  city  as  the  city  council  may  from  time  to  time  prescribe. 

TAX   COLLECTOR 

Sec.  18.  The  tax  collector,  with  the  assistant  tax  collector  working 
under  him,  if  one  is  by  the  city  council  deemed  necessary  and  is  appointed 
by  the  city  manager  as  heretofore  provided,  shall  collect  all  taxes,  licenses, 
fees  and  other  moneys  belonging  to  the  city  government  except  the  fees 
for  building  permits  which  are  to  be  collected  by  the  building  inspector 
as  herein  provided  and  shall  diligently  comply  with  and  enforce  the  gen- 
eral laws  of  North  Carolina  relating  to  the  listing,  collection,  sale  and 
foreclosure  of  taxes  by  the  city  with  the  full  powers  conferred  upon  him 
by  the  general  laws  of  the  State  and  shall  daily  deposit  with  the  city 
treasurer  all  moneys  belonging  to  the  city  in  such  accounts  as  are  herein 
or  by  rule  or  regulation  of  the  city  council  or  city  auditor  provided. 

BUILDING    INSPECTOR 

Sec.  19.    It   shall   be   the   duty   of   the   building   inspector   to: 

(1)  Perform  the  duties  of  building  inspector  imposed  upon  him  by  the 
general  laws  of  the  State; 

(2)  Perform  the  duties  of  electrical  and  plumbing  inspector  and  en- 
force the  electrical  and  plumbing  code  of  the  city; 

(3)  Issue  and  collect  the  prescribed  fees  for  building  permits  for 
construction  which  shall  be  in  conformity  with  the  State  law  and  the 
ordinances,  rules  and  regulations  of  the  city  council; 
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(4)  To  daily  deposit  with  the  city  treasurer,  in  the  general  fund  of  the 
city,  all  funds  on  hand  belonging  to  the  city; 

(5)  And  perform  such  other  and  additional  duties  as  may  from  time 
to  time  be  prescribed  by  the  city  council. 

CHIEF   OF  FIRE   DEPARTMENT 

Sec.  20.  The  chief  of  the  fire  department  shall  hire,  fire,  promote, 
demote,  and  be  in  general  charge  of  the  employees  of  the  fire  department 
and  shall  be  responsible  for  the  upkeep  of  the  fire-fighting  equipment  in 
order  to  provide  the  City  of  Elizabeth  City  with  an  effective  fire-fighting 
department,  all  under  the  supervision  of  the  city  manager.  He  shall  month- 
ly report  to  the  city  council  through  the  city  manager  the  activities  of 
his  department.  If  he,  or  in  his  absence  the  assistant  chief  on  duty,  shall 
deem  it  necessary  to  check  the  progress  of  any  fire  he  may  lay  hose  across 
any  street,  railroad  or  railway  or  through  any  building  and  may  cause  any 
house  or  building  to  be  pulled  down  or  blown  up  without  being  responsible 
in  damages  therefor.  He  shall  perform  such  other  and  further  duties  as 
the  city  council  may  from  time  to  time  prescribe. 

Sec.  21.  The  chief  of  the  fire  department  is  authorized  to  send  its 
equipment  out  of  the  city  for  the  purpose  of  assisting  in  fighting  a  fire 
after  having  been  requested  to  do.  so  in  furtherance  of  a  mutual  aid  con- 
tract with  another  fire-fighting  department  or  in  furtherance  of  a  con- 
tract between  the  city  and  another  party  to  provide  fire  protection  and 
no  employee  shall  be  personally  responsible  on  account  of  any  collision  or 
other  damage  occurring  while  the  equipment  is  out  of  the  corporate  limits 
of  the  city  nor  shall  he  be  responsible  in  damages  by  reason  of  having  sent 
or  allowed  the  equipment  to  be  taken  from  the  corporate  limits  or  by 
reason  of  his  having  failed  to  keep  adequate  equipment  within  the  city. 

DIRECTOR  OF  PUBLIC  WORKS 
Sec.  22.  The  director  of  public  works  shall  be  in  charge  of  the  con- 
struction, repair  and  maintenance  of  the  streets,  alleys,  public  ways,  side- 
walks, parks,  playgrounds,  bridges,  viaducts,  canals,  pumps,  drains,  and 
all  public  buildings  of  the  city  and  such  cemeteries  as  the  city  council  may 
take  over;  provide  for  the  disposition  of  all  street  wastes,  garbage  and 
trash;  enforce  the  rules,  regulations  and  ordinances  of  the  city  with 
respect  thereto,  and  in  order  to  enforce  same  shall  have  the  power  and 
authority  to  make  arrests  for  the  violation  of  any  ordinance  pertaining 
thereto;  and,  shall,  upon  the  letting  of  a  public  contract  for  any  work 
of  the  nature  above  mentioned,  inspect  such  work  from  time  to  time  and 
see  that  it  is  in  all  respects  carried  out  in  accordance  with  the  contract. 
He  shall  further,  under  the  supervision  of  the  city  manager,  hire,  discharge 
and  have  general  supervision  and  control  over  all  employees  in  the  public 
works  department  and  shall  perform  such  other  duties  as  the  city  council 
from  time  to  time  may  prescribe. 

CHIEF  OF  THE  POLICE  DEPARTMENT 
Sec.  23.    The  chief  of  police  shall  be  at  the  head  of  the  police  depart- 
ment and  shall  have  the  authority  and  power  to  hire,  fire,  promote  or  de- 
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mote  any  police  officer,  detective  or  clerical   assistant  in  that  department, 
a      under   the    supervision   of  the    city   manager.     It    shall   be   hi*   duty   to 
I  reserve    the    public    peace,    prevent    crimes,    detect    and    arrest    offenders 
suppress  riots  and  other  unlawful  gatherings,  protect  the  right  of  persons 
and  property  in  the  city,  preserve  order  generally,  regulate  traffic    enforce 
and  carry  out  the  ordinances  and  laws  of  the  City,  State  and  Nation    and 
perform  such  other  and  further  duties  as  the  city  council  may  from  time 
to  time  impose   upon  him;    provided  further,   the   chief   of   police   together 
withTot  more  than  four  other  officers  to  be  appointed  by  him  shall  serve 
as  warrant  officers  and  it  shall  be  their  duty  to  issue  wan-ants  or  other 
process  for  the  arrest  of  violators  of  the  law  anywhere  within  the  City  of 
Elizabeth   City   upon   the    sworn   complaint   of   any   policeman     sheriff,    de 
tective   or  other  person   and   said   warrant   shall   be   returnable   before   the 
trial  justice  of  the  Pasquotank  County  trial  justice  court;  and  further  may 
issue  subpoenas  for  the  attendance  of  witnesses.    Such  warrants  shall  run 
in  the  name  of  the  State  and  be  directed  to  any  police ^officer    sheriff    can, 
stable  or  other  officer  having  authority  under  the  law  of  the  State  of  North 
Carolina  to   serve  warrants  and   same   shall  be   served  in   accordance  with 
the  general  laws  of  the  State. 

DIRECTOR  OF  PUBLIC  UTILITIES 
Sec  24  The  director  of  public  utilities  shall  be  responsible  for  the 
efficient  operation  of  the  various  public  utility  services  furnished  by  the 
city  both  within  and  without  the  corporate  limits  thereof  and  shall  appoint 
a  public  utilities  auditor  and  employ  such  clerical  assistance  and  other 
employees  as  may  be  deemed  necessary  by  him  for  the  efficient  operation 
of  his  department,  including  the  construction,  maintenance  and  care  ol 
the  capital  equipment  of  the  various  utilities,  the  efficient  distribution 
thereof  to  its  customers  and  to  assure  adequate  billing,  collecting  and 
accounting  service  and  to  carry  out  such  research  and  testing  in  experi- 
mental work  as  is  necessary  for  the  operation  of  each  of  the  utilities. 

PUBLIC  UTILITIES  AUDITOR 

Sec.  25.  The  public  utilities  auditor  shall  perform,  with  respect  to  the 
public  utilities  department,  the  same  functions  and  have  the  same  duties 
that  the  city  auditor  has  with  respect  to  the  other  departments  of  the  city. 
He  shall  likewise  keep  the  accounts  of  that  department  separate  from  the 
other  accounts  of  the  city.  He  shall  be  under  the  supervision  of  the  director 
of  public  utilities  and  answerable  to  the  director  of  public  utilities  and 
through  him  to  the  city  manager. 

CITY  TREASURER 

Sec.  26.  The  city  treasurer  may  be  any  duly  licensed  and  recognized 
banking  institution  or  any  competent,  reliable  and  qualified  elector  of  the 
City  of  Elizabeth  City  and  shall  be  required  to  post  good  and  solvent  bond 
in  such  amount  as  shall  be  set  by  the  city  council.  The  city  treasurer  shall 
receive  and  faithfully  keep  all  moneys  which  it  shall  receive  on  behalf  of 
the  city  and  shall  keep  an  accurate  account  of  all   deposits  and  disburse- 
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merits  and  to  render  a  monthly  account  thereof  to  the  city  auditor  and  to 
the  public  utilities  auditor.  The  city  treasurer  shall  set  up  such  separate 
accounts  as  the  city  council  through  the  city  auditor  and  the  public  utilities 
department  auditor  shall  specify  and  shall  disburse  the  funds  of  the  city 
only  upon  warrant  duly  drawn  and  signed  in  accordance  with  rules  and 
regulations  to  be  established  by  the  city  council  through  the  city  auditor 
or  the  public  utilities  auditor;  provided,  however,  no  duly  licensed  and 
recognized  banking  institution  may  serve  as  city  treasurer  for  a  term 
longer  than  four  (4)  years  until  each  other  duly  licensed  and  duly  recog- 
nized banking  institution  within  the  city  has  had  an  opportunity  to  serve 
for  a  four-year  term. 

CITY  ATTORNEY 
Sec.  27.  The  city  attorney  shall  be  an  attorney  at  law  licensed  to 
practice  before  any  and  all  courts  in  the  State  of  North  Carolina.  He  shall 
be  the  chief  legal  advisor  and  attorney  for  the  city  and  all  departments 
and  offices  thereof  in  matters  relating  to  their  official  powers  and  duties. 
It  shall  be  his  duty,  either  personally  or  by  such  assistance  as  he  may 
designate,  to  perform  all  services  of  a  legal  nature  to  the  city  and  all 
departments  and  offices  thereof;  attend  all  regular  meetings  of  the  city 
council;  give  advice  in  writing,  when  so  requested;  prosecute  or  defend, 
as  the  case  may  be,  all  suits  or  cases  to  which  the  city  may  be  a  party; 
prepare  all  contracts,  bonds  and  other  instruments  in  writing  wherein  the 
city  is  concerned  and  to  perform  such  other  duties  of  a  legal  nature  as 
the  city  council  may  require. 

MISCELLANEOUS 

Sec.  28.  Every  officer  of  the  city  shall,  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe  to  the  following  oath  or  affirmation 
before  some  officer  authorized  and  empowered  to  administer  oaths  and 
such  oath  shall  be  filed  and  kept  in  the  office  of  the  city  clerk: 

"I  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  and 
will  obey  the  laws  of  the  United  States  and  of  the  State  of  North  Caro- 
lina, that  I  will,  in  all  respects  observe  the  provisions  of  the  Charter  and 
ordinances  of  the  City  of  Elizabeth  City  and  will  faithfully  discharge  the 
duties  of  the  office  of  " 

Sec.  29.  All  purchases  or  other  contractual  agreements  to  be  made  by 
the  city  manager  or  any  department,  involving  a  sum  in  excess  of  the  limi- 
tations herein  imposed  upon  them  must  first  be  authorized  by  resolution 
of  the  city  council.  All  contracts  involving  a  sum  in  excess  of  thirty-five 
hundred  dollars  ($3500.00)  shall  be  in  writing.  All  contracts  involving  a 
sum  in  excess  of  five  thousand  dollars  ($5,000.00)  shall  be  awarded  on 
sealed  bids  to  be  advertised  in  accordance  with  the  General  Statutes  of 
North  Carolina. 

Sec.  30.  That  upon  demand  by  a  member  of  the  Police  Department, 
the  Sheriff  or  Jailor  of  the  County  of  Pasquotank  is  hereby  required,  with- 
out mittimus,  to  receive  into  the  jail  of  the  county  as  prisoner  any  person 
taken  by  the  police  force  and  to  keep  such  person  safely  until  he  or  she 
shall  be  lawfully  dealt  with. 
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Sec.  31.  The  authority  is  hereby  granted  the  City  of  Elizabeth  City  to 
join  with  the  County  of  Pasquotank  in  the  selling  of  lands  acquired  at 
tax  foreclosure  sales  by  both  or  either  taxing  unit  for  its  true  market 
value  as  determined  by  the  City  Council  of  the  City  of  Elizabeth  City  and 
the  Board  of  Commissioners  of  Pasquotank  County,  where  both  taxing 
units  have  outstanding  taxes  due  on  same.  Such  sales  of  land  so  acquired 
may  be  at  private  sale  and  the  execution  of  a  sufficient  conveyance  therefor 
is  hereby  authorized;  provided,  however,  same  shall  not  contain  a  warranty 
of  title  and  the  City  of  Elizabeth  City  shall  be  in  no  way  liable  for  any 
defect  or  imperfection  in  the  title;  provided  further,  the  purchase  price, 
after  deduction  of  all  expenses,  shall  be  prorated  between  the  two  taxing 
units  on  the  basis  of  the  amount  of  outstanding  tax  due  each  unit. 

Sec.  32.  All  claims  and  demands  against  the  City  of  Elizabeth  City 
arising  in  tort  shall  be  presented  to  the  city  council  of  said  city  or  to  the 
mayor,  in  writing,  signed  by  the  claimant,  his  attorney  or  agent,  within 
ninety  (90)  days  after  said  claim  or  demand  is  due  or  the  cause  of  action 
accrues;  that  no  suit  or  action  shall  be  brought  thereon  within  ten  (10) 
days  or  after  the  expiration  of  twelve  (12)  months  from  the  time  said 
claim  is  so  presented,  and  unless  the  claim  is  so  presented  within  ninety 
(90)  days  after  the  cause  of  action  accrued  and  unless  suit  is  brought 
within  twelve   (12)   months  thereafter,  any  action  thereon  shall  be  barred. 

Sec.  33.  All  policemen,  city  constables,  city  marshals  or  other  law 
enforcement  officers  charged  with  the  duty  of  making  arrests  or  otherwise 
enforcing  the  criminal  laws  in  the  City  of  Elizabeth  City  are  hereby  author- 
ized and  empowered  to  exercise  such  duties  and  powers  which  are  now 
lawfully  exercised  within  the  corporate  limits,  relating  to  the  enforcement 
of  the  criminal  laws,  including  arrests,  in  all  that  territory  embraced  within 
one  mile  in  all  directions  from  the  corporate  limits  of  said  City  of  Elizabeth 
City  as  same  is  extended  from  time  to  time  except  where  such  area  falls 
within  the  adjoining  counties. 

Sec.  34.  All  ordinances,  resolutions,  appropriations  and  contracts  en- 
tered into  by  the  city,  or  for  its  benefit,  prior  to  the  taking  effect  of  this 
Charter,  shall  continue  in  full  force  and  effect  and  the  mayor  and  council- 
men  elected  under  the  provisions  of  the  Charter  of  the  City  of  Elizabeth 
City  in  effect  prior  to  the  adoption  of  this  Charter  shall  serve  the  remainder 
of  their  term.  The  terms  of  all  members  of  the  police  commission,  fire 
commission  and  public  utilities  commission  appointed  under  the  provisions 
of  the  Charter  existing  prior  to  the  enactment  of  this  Charter  shall  ter- 
minate on  July  1,  1963.  Public  improvements  for  which  legislative  steps 
have  been  taken  under  laws  or  Charter  provisions  existing  at  the  time 
this  Charter  takes  effect  may  be  carried  to  completion  in  accordance  with 
the  provisions  of  such  existing  laws  and  Charter  provisions. 

Sec.  35.  If  any  part  of  this  Chapter  or  Act  shall  be  declared  invalid  or 
unconstitutional  by  court  of  competent  jurisdiction,  such  shall  not  invalidate 
the  remainder  hereof. 

Sec.  36.  The  following  laws  are  hereby  repealed:  Chapters  819  and  1062 
of  the  Session  Laws  of  1953;  Chapter  565  of  the  Session  Laws  of  1955: 
Chapter  180  of  the  Session  Laws  of  1957;   Chapter  83  and  128  of  the  Ses- 
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sion  Laws  of  1959;  Chapter  236  of  the  Session  Laws  of  1961  and  all  other 
laws  and  clauses  of  laws  inconsistent  herewith. 

Sec.  37.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  April,  1963. 

H.  B.  274  CHAPTER  159 

AN  ACT  TO  INCREASE  FROM  44,000  POUNDS  TO  47,500  POUNDS 
THE  GROSS  PERMISSIBLE  WEIGHT  OF  ANY  VEHICLE  OR  COM- 
BINATION OF  VEHICLES  WITH  THREE  AXLES  WHICH  MAY  BE 
OPERATED  ON  THE  HIGHWAYS  OF  THE  STATE. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Subsection  (i)  of  G.  S.  20-118,  as  the  same  appears  in  the 
1961  Supplement  to  the  General  Statutes,  is  hereby  amended  by  striking  out 
the  words  "forty-four  thousand  pounds"  in  line  two,  and  inserting  the 
words  "forty-seven  thousand  five  hundred  pounds"  in  lieu  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  April,  1963. 

H.  B.  137  CHAPTER  160 

AN  ACT  TO  AMEND  CHAPTER  20  OF  THE  GENERAL  STATUTES 
SO  AS  TO  RAISE  THE  WEIGHT  LIMITS  OF  PROPERTY  HAUL- 
ING VEHICLES  WHOSE  OPERATOR  IS  REQUIRED  TO  HAVE  A 
CHAUFFEUR'S  LICENSE  FROM  20,000  POUNDS  TO  26,000  POUNDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-6,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  1C  of  the  General  Statutes  of  North  Carolina,  is 
hereby  amended  by  deleting  the  figures  "20,000"  from  the  fifth  line  of  the 
paragraph  defining,  and  commencing  with,  the  word  "Chauffeur",  and  sub- 
stituting in  lieu  thereof  the  figures  "26,000". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  April,  1963. 
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H.  B.  194  CHAPTER  161 

AN  ACT  TO  AMEND  SECTION  13  OF  CHAPTER  504  OF  THE  1961 
SESSION  LAWS  OF  NORTH  CAROLINA  SO  AS  TO  PLACE  THE 
TOWN  OF  DALLAS  UNDER  MOST  OF  THE  PROVISIONS  OF 
ARTICLE  3,  CHAPTER  160,  OF  THE  GENERAL  STATUTES  OF 
NORTH   CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  13  of  Chapter  504  of  the  1961  Session  Laws  of  North 
Carolina  is  hereby  amended  by  deleting  same  entirely  and  inserting  in  lieu 
thereof  the  following  designated  Sections: 

"Sec.  13.1.  There  shall  be  one  polling  place  in  the  Town  of  Dallas  which 
shall  be  located  at  the  city  hall  in  the  old  Dallas  courthouse. 

Sec.  13.2.  The  board  of  aldermen  shall  select,  prior  to  the  first  day 
of  registration,  a  registrar  for  each  polling  place  and  said  board  may, 
in  its  discretion,  appoint  an  assistant  registrar  and  shall  publish  the  name 
of  said  registrar  or  assistant  registrar  at  the  town  hall  and  shall  cause  a 
notice  to  be  served  upon  the  registrar  or  assistant  registrar  notifying  him 
of  his  appointment.  If  any  registrar  shall  die  or  neglect  to  perform  his 
duty,  said  governing  board  may  appoint  another  in  his  place. 

Sec.  13.3.  Before  entering  upon  the  duties  of  his  office  each  registrar 
or  assistant  registrar  shall  take  an  oath  before  some  person  authorized  by 
law  to  administer  oaths  to  faithfully  perform  the  duties  of  his  office  as 
registrar. 

Sec.  13.4.  It  shall  be  the  duty  of  the  board  of  aldermen  to  cause  a 
registration  to  be  made  of  all  the  qualified  voters  residing  therein,  under 
the  rules  and  regulations  prescribed  for  the  registration  of  voters  for 
general  elections  and  where  there  has  been  a  registration  of  voters,  the 
board  of  aldermen  may,  in  its  discretion,  order  a  new  registration  of  voters; 
and  unless  a  new  registration  shall  be  ordered,  the  election  shall  be  held 
under  the  existing  registration,  with  such  revision  as  is  herein  provided. 

Sec.  13.5.  In  the  event  a  new  registration  is  ordered  the  board  of  alder- 
men shall  give  thirty  (30)  days'  notice  thereof  by  advertisement  in  some 
newspaper,  if  there  be  one  published  in  the  town  or  city,  and  if  there  is 
none  so  published,  then  in  three  public  places  in  the  city  or  town. 

Sec.  13.6.  Each  registrar  shall  be  furnished  with  registration  books, 
and  it  shall  be  his  duty  to  revise  the  registration  book  of  his  precinct  in 
such  manner  that  said  books  shall  show  an  accurate  list  of  the  electors 
previously  registered  in  such  ward  or  precinct  and  still  residing  therein, 
without  requiring  such  electors  to  be  registered  anew. 

Sec.  13.7.  Each  registrar,  or  his  assistant,  shall,  between  the  hours  of 
9:00  o'clock  A.  M.  and  9:00  o'clock  P.  M.  on  the  third,  fourth  and  fifth  Satur- 
days immediately  preceding  election,  keep  open  said  books  for  the  registra- 
tion of  any  new  electors  residing  in  the  precinct,  and  be  entitled  to  register, 
names  who  have  never  before  been  registered  in  such  precinct  or  do  not 
appear  in  the  revised  list. 

Sec.  13.8.  No  registration  shall  be  allowed  on  the  day  of  election,  but 
if  any  person  shall  give  satisfactoi-y  evidence  to  the  registrar  and  judges 
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of  election  that  he  has  become  of  the  age  of  21  years  or  otherwise  has 
become  qualified  to  register  and  vote  since  the  registration  books  were 
closed  for  registration,  he  shall  be  allowed  to  register  and  vote. 

Sec.  13.9.  On  the  second  Saturday  before  the  election  the  registration 
books  shall  be  kept  open  at  the  polling  place  in  the  precinct  for  the  in- 
spection of  the  electors  of  the  precinct,  and  any  of  such  electors  shall  be 
allowed  to  object  to  the  name  of  any  person  appearing  on  said  books. 

Sec.  13.10.  When  a  person  is  challenged  the  registrar  shall  enter  upon 
his  books  opposite  the  name  of  the  person  objected  to  the  word  "chal- 
lenged," and  the  registrar  shall  appoint  a  time  and  place,  on  or  before  the 
Saturday  immediately  preceding  election  day,  when  he,  together  with  the 
judges  of  election,  shall  hear  and  decide  the  objection,  giving  personal 
notice  to  the  voter  so  objected  to;  and  if  for  any  cause  personal  notice 
cannot  be  given,  then  it  shall  be  sufficient  to  leave  a  copy  thereof  at  his 
residence.  If  any  person  challenged  shall  be  found  not  duly  qualified, 
the  registrar  shall  erase  his  name  from  the  books.  They  shall  hear  and 
determine  the  cause  of  challenge  under  the  rules  and  regulations  prescribed 
by  the  general  law  regulating  elections  for  members  of  the  General  Assem- 
bly. 

Sec.  13.11.  The  board  of  aldermen  shall  appoint,  at  least  thirty  (30) 
days  before  any  city  or  town  election,  two  judges  of  election,  who  shall 
be  of  different  political  parties  where  possible,  and  shall  be  men  of  good 
character,  able  to  read  and  write,  at  each  place  of  holding  election  in  said 
city  or  town,  who,  before  entering  upon  the  discharge  of  their  duties, 
shall  take  an  oath,  before  some  person  authorized  by  law  to  administer 
oaths,  to  conduct  the  election  fairly  and  impartially,  according  to  the  Con- 
stitution and  laws  of  the  State. 

Sec.  13.12.  If  any  vacancy  shall  occur  on  the  day  of  election  in  the 
office  of  registrar,  the  same  shall  be  filled  by  the  judges  of  election,  and 
if  any  vacancy  shall  occur  on  that  day  in  the  office  of  judge  the  same 
shall  be  filled  by  the  registrar;  vacancies  occurring  at  any  other  time 
shall  be  filled  by  the  board  of  aldermen. 

Sec.  13.13.  The  judges  of  election  shall  open  the  polls  and  superintend 
the  same  until  the  close  of  election;  they  shall  keep  poll  books  in  which 
shall  be  entered  the  name  of  every  person  who  shall  vote,  and  at  the  close 
of  the  election  they  shall  certify  the  same  over  their  proper  signatures 
and  deposit  them  with  the  board  of  aldermen. 

Sec.  13.14.  The  polls  shall  be  open  on  the  day  of  election  from  6:30 
o'clock  A.  M.  until  6:30  o'clock  P.  M.  Eastern  Standard  Time,  and  no 
longer;  and  each  person  whose  name  may  be  registered  shall  be  entitled 
to  vote. 

Sec.  13.15.  All  qualified  electors,  who  shall  have  resided  for  thirty  (30) 
days  immediately  preceding  an  election  within  the  limits  of  any  voting 
precinct  of  a  city  or  town,  and  not  otherwise,  shall  have  the  right  to  vote 
in  such  precinct  for  mayor  and  other  city  or  town  officers. 

Sec.  13.16.  When  the  election  shall  be  finished  the  registrar  and  judges 
of  election  shall  open  the  boxes  and  count  the  ballots,  reading  aloud  the 
names  of  the  persons  which  shall  appear  on  each  ballot;  and  if  there  shall 
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be  two  or  more  ballots  rolled  up  together,  or  any  ballot  shall  contain 
the  names  of  more  persons  than  the  elector  has  the  right  to  vote  for,  or 
shall  have  a  device  or  ornament  upon  it,  in  either  of  these  cases  such 
ballots  shall  not  be  numbered  in  taking  the  ballots,  but  shall  be  void;  and 
the  counting  of  votes  shall  be  continued  without  adjournment  until  com- 
pleted, and  the  result  thereof  declared. 

Sec.  13.17.  Immediately  after  any  election  the  registrars  shall  deposit 
the  registration  books  for  the  respective  precincts  with  the  board  of 
aldermen. 

Sec.  13.18.  The  registrar  and  judges  of  election  in  each  voting  pre- 
cinct shall  appoint  one  of  their  number  to  attend  the  meeting  of  the  board 
of  canvassers  as  a  member  thereof,  and  shall  deliver  to  the  member  who 
shall  have  been  so  appointed  the  original  returns  of  the  result  of  the 
election  in  such  precinct;  and  the  members  of  the  board  of  canvassers 
who  shall  have  been  so  appointed  shall  attend  the  meeting  of  the  board 
of  canvassers,  and  shall  constitute  the  board  of  town  canvassers  for  such 
election,  and  a  majority  of  them  shall  constitute  a  quorum.  In  towns  where 
there  is  only  one  voting  precinct,  the  registrar  and  judges  of  election 
shall,  at  the  close  of  the  election,  declare  the  result  thereof. 

Sec.  13.19.  The  board  of  canvassers  shall  meet  on  the  next  day  after 
the  election  at  12:00  o'clock  noon,  at  the  mayor's  office,  and  they  shall 
each  take  the  oath  prescribed  in  the  general  law  governing  elections  for 
members  of  the  county  board  of  elections. 

Sec.  13.20.  The  board  of  canvassers  shall,  at  their  meeting,  in  the 
presence  of  such  electors  as  choose  to  attend,  open,  canvass  and  judicially 
determine  the  result,  and  shall  make  abstracts,  stating  the  number  of  legal 
ballots  cast  in  each  precinct  for  each  office,  the  name  of  each  person  voted 
for  and  the  number  of  votes  given  to  each  person  for  each  different  office, 
and  shall  sign  the  same.  It  shall  have  power  and  authority  to  pass  upon 
judicially  all  the  votes  relative  to  the  election  and  judicially  determine 
and  declare  the  result  of  the  same,  and  shall  have  power  and  authority 
to  send  for  papers  and  persons  and  examine  the  latter  upon  oath;  and  in 
case  of  a  tie  between  two  opposing  candidates,  the  result  shall  be  deter- 
mined by  lot.  In  all  other  respects  all  elections  held  in  any  town  or  city 
shall  be  conducted  as  prescribed  for  the  election  of  members  of  the  General 
Assembly. 

Sec.  13.21.  No  special  election  shall  be  held  for  any  purpose  in  any 
county,  township,  city  or  town  unless  at  least  thirty  (30)  days'  notice 
shall  have  been  given  of  the  same  by  advertisement  in  some  newspaper 
published  in  said  county,  city  or  town,  or  by  advertisement  posted  at  the 
courthouse  of  the  county  and  four  other  public  places  in  such  county,  city 
or  town." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  April,  1963. 
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H.  B.  219  CHAPTER  162 

AN  ACT  TO  REPEAL  CHAPTER  211  OF  THE  PUBLIC  LAWS  OF  1941 
RELATING  TO  FEES  TO  BE  ALLOWED  COUNSEL  ASSIGNED 
TO  DEFENDANTS  IN  CAPITAL  CASES  IN  FRANKLIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  211  of  the  Public  Laws  of  1941  is  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  April,  1963. 

H.  B.  326  CHAPTER  163 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE 
CITY  OF  WASHINGTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  City  of  Washington  is  hereby  revised 
and  consolidated  to  read  as  follows: 

THE  CHARTER  OF  THE  CITY  OF  WASHINGTON 
ARTICLE  I.    INCORPORATION  AND  CORPORATE  POWERS 

Section  1.1.  Incorporation  and  General  Powers.  The  City  of  Washington 
shall  continue  to  be  a  body  politic  and  corporate  under  the  name  of  the 
"City  of  Washington",  and  shall  continue  to  be  vested  with  all  property 
and  rights  which  now  belong  to  the  city;  shall  have  perpetual  succession; 
may  have  a  common  seal  and  alter  and  renew  the  same  at  pleasure;  may 
sue  and  be  sued;  may  contract;  may  acquire  and  hold  all  such  property, 
real  and  personal,  as  may  be  devised,  bequeathed,  sold  or  in  any  manner 
conveyed  or  dedicated  to  it,  or  otherwise  acquired  by  it,  and  may  from 
time  to  time  hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall  have 
and  may  exercise  in  conformity  with  this  Charter  all  municipal  powers, 
functions,  rights,  privileges  and  immunities  of  every  name  and  nature 
whatsoever. 

Sec.  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privileges 
and  immunities  of  the  city,  its  officers,  agencies,  or  employees,  shall  be 
carried  into  execution  as  provided  by  this  Charter,  or,  if  this  Charter 
makes  no  provision,  as  provided  by  ordinance  or  resolution  of  the  City 
Council,  and  as  provided  by  the  general  laws  of  North  Carolina  pertaining 
to  municipal  corporations,  their  officers,  agencies  or  employees. 

ARTICLE  II.    CORPORATE  BOUNDARIES 

Sec.  2.1.  Existing  City  Boundaries.  The  corporate  limits  of  the  City 
of  Washington  shall  be  as  follows  until  changed  in  accordance  with  law: 
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Beginning  at  a  railroad  iron  on  the  North  bank  of  Tar  River  10  feet  West 
of  the  center  line  of  the  old  Washington- Vandemere  Railroad;  thence  North 

32  degrees  45  minutes  East  410  feet  to  a  railroad  iron;  thence  North  26 
degrees  40  minutes  West  1966  feet  to  a  railroad  iron;  thence  North  39  de- 
grees East  475  feet  to  the  northern  right  of  way  line  of  Atlantic  Coast  Line 
Railroad  Company;  thence  along  the  northerly  line  of  the  Atlantic  Coast 
Line  Railroad  Company  right  of  way  North  26  degrees  40  minutes  West 
1000  feet;  thence  North  39  degrees  50  minutes  East  716  feet,  to  the  western- 
most corner  of  the  U.  S.  Navy  property  in  the  northerly  edge  of  the  right 
of  way  of  Pactolus  Road  (N.  C.  Highway  33);  thence  along  the  north- 
westerly boundary  of  the  U.  S.  Navy  property  North  39  degrees  20  min- 
utes East  214.5  feet;  thence  South  29  degrees  30  minutes  East  918  feet 
across  the  Navy  property  and  the  Grimes  property,  this  line  being  parallel 
to  and  200  feet  from  the  northerly  edge  of  the  right  of  way  of  said  Pactolus 
Road;  thence  South  52  degrees  15  minutes  East  1580  feet  along  the  line 
between  Somerset  Place  Subdivision  and  the  Tayloe  Estate  property; 
thence  South  52  degrees  30  minutes  East  787  feet  to  the  center  line  of 
Hackney  Avenue;  thence  along  the  center  line  of  Hackney  Avenue  North 

33  degrees  45  minutes  East  1305  feet  to  the  easterly  edge  of  the  right 
of  way  of  Carolina  Avenue;  thence  along  the  easterly  edge  of  the  right 
of  way  of  Carolina  Avenue  North  10  degrees  15  minutes  West  333  feet 
to  a  point  which  is  100  feet  North  of  the  northern  right  of  way  line  of 
Maple  Street;  thence  running  parallel  with  Maple  Street  North  79  degrees 
45  minutes  East  275  feet  to  the  western  edge  of  the  right  of  way  of  Trade 
Street;  thence  along  the  western  edge  of  the  right  of  way  of  Trade  Street 
North  10  degrees  15  minutes  West  50  feet;  thence  North  79  degrees  45 
minutes  East  625  feet  to  a  point  which  is  100  feet,  measured  at  right 
angles,  northwardly  from  the  northern  edge  of  Thirteenth  Street  extended 
on  its  present  course;  thence  South  56  degrees  13  minutes  East,  parallel 
with  Thirteenth  Street  extended,  410.9  feet  to  Phillips  Ditch;  thence  with 
the  Phillips  Ditch  North  34  degrees  50  minutes  East  500  feet  to  the  southern 
edge  of  Fifteenth  Street;  thence  along  the  southern  edge  of  Fifteenth  Street 
South  56  degrees  13  minutes  East  1034  feet  to  a  point  in  line  with  the 
northwest  boundary  of  Colonial  Heights  Subdivision;  thence  with  the  north- 
west boundary  line  of  Colonial  Heights  Subdivision  North  49  degrees  31 
minutes  East  1328.69  feet  to  the  dividing  line  between  Colonial  Heights 
Subdivision  and  White  Oak  Subdivision;  thence  with  said  dividing  line 
South  23  degrees  36  minutes  East  1138.69  feet  to  the  western  edge  of  the 
right  of  way  of  Respess  Street;  thence  with  the  western  edge  of  the  right 
of  way  of  Respess  Street  South  33  degrees  47  minutes  West  635.69  feet 
to  the  center  line  of  Fifteenth  Street;  thence  South  56  degrees  13  minutes 
East  680  feet  along  the  center  line  of  Fifteenth  Street  to  the  center  line 
of  Market  Street;  thence  along  the  center  line  of  Market  Street  North  33 
degrees  15  minutes  East  132  feet;  thence  South  57  degrees  East  30  feet 
to  the  eastern  edge  of  the  right  of  way  of  Market  Street;  thence  North  33 
degrees  15  minutes  East  1273  feet  to  a  ditch,  the  northern  boundary  of 
Oakdale  Cemetery;  thence  with  the  boundary  of  Oakdale  Cemetery,  a  series 
of  ditches,  the  following  courses  and  distances:    South  55  degrees  20  min- 
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utes  East  717  feet,  South  20  degrees  45  minutes  West  342  feet,  South  40 
degrees  15  minutes  West  60  feet,  South  49  degrees  30  minutes  East  240 
feet,  South  30  degrees  15  minutes  East  545  feet,  and  South  46  degrees  15 
minutes  West  825  feet  to  a  railroad  iron;  thence  South  17  degrees  30 
minutes  East  1564  feet,  more  or  less,  to  the  North  edge  of  Twelfth  Street; 
thence  along  the  northern  edge  of  Twelfth  Street  South  56  degrees  10 
minutes  East  298.5  feet  to  an  iron  pipe,  the  westernmost  corner  of  the 
property  of  Dr.  Dave  Tayloe;  thence  North  32  degrees  05  minutes  East 
494  feet  along  the  line  of  Dr.  Dave  Tayloe  and  Dr.  J.  C.  Tayloe  to  an 
iron  pipe;  thence  South  56  degrees  10  minutes  East  75  feet  to  an  iron  pipe 
in  the  line  of  the  Beaufort  County  Hospital  property;  thence  with  the 
boundary  line  of  the  Beaufort  County  Hospital  property  as  follows:  North 
32  degrees  05  minutes  East  66.75  feet,  North  57  degrees  49  minutes  East 
263.1  feet,  and  South  31  degrees  11  minutes  East  740  feet  to  the  northwest 
edge  of  John  Small  Avenue;  thence  with  the  northwest  edge  of  John 
Small  Avenue  South  63  degrees  34  minutes  West  1091  feet  to  a  point  in 
the  center  line  of  Pennsylvania  Avenue  extended;  thence  with  the  center 
line  of  Pennsylvania  Avenue  South  27  degrees  30  minutes  East  about  360 
feet  to  a  point  in  line  with  the  northern  edge  of  Pamlico  Street;  thence 
with  the  northern  edge  of  Pamlico  Street  North  62  degrees  30  minutes  East 
280  feet;  thence  parallel  with  Pennsylvania  Avenue  South  27  degrees  30 
minutes  East  975  feet  to  the  southern  edge  of  an  alley;  thence  with  the 
southern  edge  of  the  said  alley  South  62  degrees  30  minutes  West  280  feet 
to  the  center  line  of  Pennsylvania  Avenue;  thence  with  the  center  line  of 
Pennsylvania  Avenue  South  27  degrees  30  minutes  East  about  1910  feet  to 
the  run  of  Runyons  Creek;  thence  down  the  run  of  Runyons  Creek  to  the 
Pamlico  River;  thence,  crossing  the  Pamlico  River,  in  a  southwesterly 
direction  and  on  a  straight  course,  to  the  point  where  the  western  edge  of 
Rodmans  Creek  meets  the  southerly  shore  of  Pamlico  River;  thence  up  the 
southern  edge  of  Pamlico  River  and  the  Tar  River  to  a  point  which  is  10 
feet  West  of  the  center  line  of  the  old  Washington-Vandemere  Railroad; 
thence,  crossing  the  Tar  River,  on  a  straight  course,  northeastwardly,  to 
the  point  of  beginning. 

Sec.  2.2.  Extension  of  City  Boundaries.  All  extensions  of  city  bound- 
aries shall  be  governed  by  the  General  Statutes  of  North  Carolina. 

ARTICLE  III.    CHARTER  AMENDMENTS 

Sec.  3.1.  Incorporation  of  Amendments,  (a)  As  soon  as  possible  after 
the  adjournment  of  each  General  Assembly,  the  city  attorney  shall  present 
to  the  City  Council  copies  of  all  local  laws  relating  to  the  City  of  Washing- 
ton that  were  enacted  by  such  General  Assembly,  whether  or  not  amend- 
ing in  terms  this  Charter,  which  he  recommends  be  incorporated  into 
this  Charter.  Such  recommendations  may  include  suggestions  for  re- 
numbering or  rearranging  the  provisions  of  such  laws,  for  providing 
titles  and  catch-lines,  and  for  such  other  changes  in  arrangement  and 
form  that  do  not  change  the  law  as  may  be  necessary  to  implement  the 
purposes  of  this  Article. 
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(b)  After  considering  the  recommendations  of  the  city  attorney,  the 
City  Council  may  provide  for  the  incorporation  of  such  laws  into  this 
Charter. 

(c)  The  purpose  of  this  Section  is  to  enable  the  city  to  maintain  at 
all  times  a  current  and  accurate  City  Charter,  organized  in  clear  and 
orderly  fashion,  and  embracing  all  pertinent  local  laws  relating  to  the  city. 

ARTICLE  IV.    MAYOR  AND  CITY  COUNCIL 

Sec.  4.1.  Composition  of  City  Council.  The  City  Council  shall  consist 
of  five  members,  who  shall  be  elected  from  the  city  at  large  in  the  manner 
provided  by  Article  V. 

Sec.  4.2.    Qualifications;  Terms;  Vacancies. 

(a)  Members  of  the  City  Council  shall  serve  for  terms  of  two  (2) 
years,  beginning  the  day  and  hour  of  the  organizational  meeting  of  the 
Council,  provided  that  members  shall  serve  until  their  successors  are 
elected  and  qualified. 

(b)  No  person  shall  be  eligible  to  be  nominated  or  elected  to  the  City 
Council,  or  to  serve  thereon,  unless  he  is  a  qualified  voter  and  resident  of 
the  city. 

(c)  If  any  elected  Council  member  shall  refuse  to  be  qualified,  or  if 
there  is  any  vacancy  in  the  office  of  councilman  after  election  and  qualifica- 
tion, or  if  any  councilman  be  unable  to  discharge  the  duties  of  his  office, 
the  remaining  members  of  the  Council  shall  elect  some  person  to  serve  the 
unexpired  term,  or  during  his  disability,  as  the  case  may  be.  Councilmen 
so  elected  shall  have  all  authority  and  powers  granted  by  this  Charter  to 
regularly  elected  councilmen. 

Sec.  4.3.  Election  of  Mayor  and  Mayor  Pro  Tern.  The  mayor  and  mayor 
pro  tern  shall  be  elected  by  the  City  Council  from  among  its  own  members, 
and  shall  hold  such  offices  during  the  term  for  which  they  have  been 
elected  to  the  Council. 

The  mayor  shall  be  the  official  head  of  the  city  and  shall  preside  at  all 
meetings  of  the  City  Council.  He  shall  have  a  vote  upon  all  measures  com- 
ing before  the  Council,  but  shall  have  no  veto.  In  the  absence  or  dis- 
ability of  the  mayor,  the  mayor  pro  tern  shall  perform  his  duties.  In 
the  absence  or  disability  of  both  the  mayor  and  the  mayor  pro  tern,  the 
Council  shall  designate  one  of  its  members  to  perform  si"-ch  duties. 

Sec.  4.4.  Compensation  of  Mayor  and  Council.  The  mayor  shall  receive 
for  his  services  such  salary  as  the  Council  shall  determine,  not  exceeding 
eighteen  hundred  dollars  ($1800.00)  per  year.  His  salary  shall  not  be  in- 
creased or  diminished  during  his  term.  The  Council  may  establish  a 
salary  for  its  members  not  exceeding  six  hundred  dollars  ($600.00)  per 
year  for  each.  Such  salary  may  be  reduced,  but  no  increase  therein  .shall 
be  made  to  take  effect  during  the  term  in  which  the  increase  is  voted. 

Sec.  4.5.  Organization  of  City  Council;  Oaths  of  Office.  The  City 
Council  shall  meet  and  organize  on  the  Monday  following  its  election. 
Before  entering  upon  their  offices,  councilmen  shall  severally  take  oath 
before  the  city  clerk  to  perform  faithfully  the  duties  of  their  respective 
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offices.  Any  elected  councilman  not  present  at  the  organizational  meeting 
may  take  oath  at  any  time  thereafter. 

Sec.  4.6.  Rules  of  Council;  Journal  of  Proceedings.  The  City  Council 
shall  determine  its  own  rules  and  order  of  business,  and  shall  cause  to 
be  kept  a  journal  of  its  proceedings. 

Sec.  4.7.  Council  Members  to  Hold  no  Other  Offices.  Neither  the  mayor 
nor  any  member  of  the  City  Council  shall  hold  any  other  office  or  position 
of  trust,  profit,  or  honor  under  the  city  government. 

Sec.  4.8.  Meetings  of  the  Council,  (a)  The  City  Council  shall  fix  suit- 
able times  for  its  regular  meetings,  which  shall  be  as  often  as  once 
monthly.  The  mayor,  or  any  two  Council  members  may  at  any  time  call 
a  special  meeting  by  signing  a  written  notice  stating  the  time  of  the 
meeting,  to  be  delivered  to  each  member  or  left  at  his  usual  dwelling  place 
at  least  six  (6)  hours  before  the  meeting.  Meetings  of  the  Council  may 
also  be  held  at  any  time  when  all  members  of  the  Council  are  present 
and  consent  thereto.  Any  business  may  be  transacted  at  a  special  meeting 
that  might  be  transacted  at  a  regular  meeting. 

(b)  All  meetings  of  the  City  Council  shall  be  public  meetings.  The 
City  Council  shall  not  by  executive  session  or  otherwise  formally  consider 
or  vote  on  any  question  in  private  session. 

Sec.  4.9.  Quorum;  Votes,  (a)  A  majority  of  the  members  elected  to 
the  Council  shall  constitute  a  quorum  to  do  business,  but  a  less  number 
may  adjourn  from  time  to  time  and  compel  the  attendance  of  absent 
members. 

(b)  The  affirmative  vote  of  a  majority  of  the  Council  members  shall 
be  necessary  to  adopt  any  ordinance  or  to  authorize  the  expenditure  of 
money.  All  other  matters  voted  upon  shall  be  decided  by  majority  vote  of 
the   Council   members   present. 

(c)  No  member  of  the  Council  shall  be  excused  from  voting  on  any 
matter  involving  his  own  official  conduct  or  his  financial  interest. 

Sec.  4.10.  Exercise  of  City  Powers,  (a)  The  City  Council  shall  direct 
the  exercise  of  all  of  the  powers  of  the  city,  except  as  otherwise  provided 
by  this  Charter. 

(b)  In  addition  to  the  powers  herein  conferred,  and  to  other  powers 
conferred  upon  it  by  general  law,  the  City  Council  may  adopt  and  provide 
for  the  execution  of  such  ordinances,  rules,  and  regulations,  not  inconsistent 
with  this  Charter,  as  may  be  necessary  or  appropriate  for  the  preserva- 
tion and  promotion  of  the  health,  safety,  comfort,  convenience,  good  order, 
better  government,  and  general  welfare  of  the  city  and  its  inhabitants. 

ARTICLE    V.     NOMINATION    AND    ELECTION    PROCEDURE 

Sec.  5.1.  Registration  of  Voters,  (a)  The  Beaufort  County  Board  of 
Elections,  during  the  first  week  in  March  of  each  odd-numbered  year,  shall 
appoint  a  registrar  and  two  poll  holders  for  each  precinct.  The  officials  so 
appointed  shall,  insofar  as  is  practicable,  serve  in  both  the  primary  and 
general  municipal  elections.  Any  vacancy  occurring  among  the  election 
officials  shall  be  filled  by  the  mayor,  or,  in  his  absence,  by  the  City  Council; 
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provided,  that  any  vacancies  occurring  in  any  precinct  on  the  day  of  the 
primary  or  of  the  general  election  may  be  filled  by  the  remaining  election 
officials  of  such  precinct. 

(b)  The  registration  books  for  the  registration  of  voters  shall  be  open 
for  a  period  of  ten  (10)  days,  which  period  of  time  shall  include  and  end 
with  the  second  Saturday  preceding  the  day  of  the  primary  election.  The 
registration  books  shall  be  open  on  each  Saturday  during  the  registration 
period  at  the  respective  polling  places.  On  other  days  during  the  period, 
excluding  Sunday,  the  registration  books  shall  be  open  at  the  home  or 
usual  place  of  business  of  the  respective  registrar  in  each  precinct.  On 
each  day  of  registration,  the  registration  books  shall  be  open  from  9  o'clock 
A.  M.  until  5  o'clock  P.  M.,  provided  that  on  the  last  day  of  registration, 
the  books  shall  remain  open  until  6:30  o'clock  P.  M. 

(c)  Any  person  seeking  to  register  must  show  that  he  has  resided  in 
the  State  for  one  (1)  year,  and  in  the  precinct  in  which  he  offers  to  regis- 
ter for  thirty  (30)  days  next  preceding  the  primary,  and  shall  otherwise 
be  qualified  to  vote  for  members  of  the  General  Assembly;  provided  that 
removal  from  one  precinct  in  the  city  to  another  in  the  city  shall  not 
operate  to  deprive  any  otherwise  qualified  person  of  the  right  to  register 
and  vote  in  the  precinct  from  which  such  person  removed  until  thirty  (30) 
days  after  such  removal. 

(d)  No  registration  shall  be  allowed  on  the  day  of  the  primary  elec- 
tion or  of  the  general  municipal  election,  provided  that  if  any  person  shall 
give  satisfactory  evidence  to  the  registrar  and  the  poll  holders  that  he  has 
become  qualified  to  register  and  vote  since  the  time  for  registration  ended, 
he  shall  be  allowed  to  vote. 

(e)  Registration  for  the  right  to  vote  in  the  primary  election  shall  be 
sufficient  to  allow  a  person  to  vote  in  the  general  municipal  election;  and 
there  shall  be  no  separate  registration  for  the  general  municipal  election. 

(f)  Challenge  Day  shall  be  the  second  Saturday  preceding  the  day  of 
the  primary  election,  and  the  registration  books  shall  be  open  at  the 
polling  place  in  each  precinct  on  such  day  for  the  inspection  of  the  electors 
and  the  challenging  of  any  person  registered.  Challenges  shall  be  heard 
and  determined  by  the  election  officials  as  provided  by  the  general  law 
governing  elections  for  members  of  the  General  Assembly. 

(g)  The  city  clerk  shall  cause  to  be  published  in  a  newspaper  having 
general  circulation  in  the  city,  at  least  two  (2)  weeks  prior  to  the  first  day 
of  registration,  a  notice  stating  the  dates  when  the  registration  books  will 
be  open,  the  names  of  the  registrars,  the  locations  of  the  polling  places, 
the  date  of  the  primary  election  and  the  date  of  the  general  municipal 
election. 

Sec.  5.2.  Nomination  of  Candidates.  Each  candidate  for  nomination 
for  City  Council  shall  file  with  the  city  clerk,  not  later  than  5:00  o'clock 
P.  M.  on  the  tenth  day  next  preceding  the  day  of  the  primary  election, 
written  notice  of  his  intention  to  be  a  candidate;  such  written  notice  shall 
state  the  political  party  whose  nomination  such  candidate  seeks.  Such 
notice  of  candidacy  shall  be  accompanied  by  payment  of  a  filing  fee  of  ten 
dollars   ($10.00)  to  help  defray  the  cost  of  conducting  the  primary  election, 
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and  timely  payment  of  such  fee  shall  be  a  condition  precedent  to  participa- 
tion as  a  candidate  in  such  primary  election.  There  shall  be  no  refund  of 
any  filing  fee  so  paid. 

Sec.  5.3.  Primary  Ballots.  The  city  clerk  shall  cause  to  be  printed 
official  "Primary  Ballots",  and  shall  cause  to  be  listed  thereon  the  names 
of  the  nominees  of  each  respective  political  party  having  nominees  in  the 
order  in  which  they  filed  their  notices  of  candidacy. 

Sec.  5.4.  Primary  Election.  The  primary  election  for  the  nomination 
of  candidates  for  the  City  Council  shall  be  held  on  the  third  Monday  pre- 
ceding the  general  municipal  election,  in  the  odd-numbered  years.  The 
polls  shall  be  kept  open  on  such' day  from  6:30  o'clock  A.  M.  to  6:30  o'clock 
P.  M.  In  the  primary  election,  candidates  for  membership  on  the  City 
Council  shall  be  nominated  by  the  voters  at  large  of  their  respective  political 
parties,  and  the  five  persons  receiving  the  highest  city-wide  vote  of  their 
party  shall  be  declared  the  nominees  of  such  party. 

Sec.  5.5.  Ballots  for  General  Municipal  Election.  The  city  clerk  shall 
cause  to  be  printed  the  official  ballots  for  the  general  municipal  election. 
Such  ballots  shall  list  the  names  of  the  nominees  of  each  political  party 
under  the  name  of  such  party. 

Sec.  5.6.  General  Municipal  Elections.  The  municipal  election  for  the 
election  of  the  City  Council  shall  be  held  on  Tuesday  after  the  first  Monday 
in  May  of  the  odd-numbered  years.  The  polls  shall  be  kept  open  on  such 
day  from  6:30  o'clock  A.  M.  to  6:30  o'clock  P.  M.  In  the  municipal  election 
the  five  persons  receiving  the  highest  city-wide  vote  shall  be  declared 
elected  as  members  of  the  City  Council. 

Sec.  5.7.  Determination  of  Tie  Votes  in  Primary  and  General  Municipal 
Elections.  In  case  there  shall  be  a  tie  in  any  primary  or  general  municipal 
election  for  membership  on  the  City  Council,  the  tie  shall  be  broken  by 
vote  of  the  Beaufort  County  Board  of  Elections  after  two  (2)  days'  written 
notice  to  the  persons  affected. 

Sec.  5.8.  Determination  of  Disputes.  In  case  of  any  dispute  arising 
with  respect  to  the  nomination  or  election  of  any  candidate  or  nominee 
for  membership  on  the  City  Council  or  with  respect  to  any  matter  per- 
taining to  the  holding  of  a  primary  or  general  municipal  election,  the  same 
shall  be  heard  and  determined  by  the  Beaufort  County  Board  of  Elections, 
under  such  rules  and  regulations  as  it  may  adopt  and  establish,  not  in- 
consistent with  rules  or  regulations  of  the  State  Board  of  Elections.  The 
Beaufort  County  Board  of  Elections  is  hereby  given  power  to  administer 
oaths,  to  subpoena  witnesses  and  documents,  and  to  do  and  perform  any 
other  thing  which  shall  be  necessary  for  the  purpose  of  hearing  and  deter- 
mining any  matter  which  may  come  before  it  by  reason  of  the  provisions 
of  this  Section. 

Sec.  5.9.  Absentee  Ballots.  There  shall  be  no  voting  by  absentee 
ballot  in  any  primary  or  general  municipal  election  held  for  the  nomination 
or  election  of  members  of  the  City  Council. 

Sec.  5.10.  Marking  of  Ballots.  In  all  primary  and  general  municipal 
elections  for  membership  on  the  City  Council,  the  elector  shall  cast  his  or 
her  vote  for  as  many  candidates  as  there  are  offices  to  be  filled,  and  where 

258 


1963— Session  Laws  Ch.  163 

an  elector  votes  for  any  number  of  candidates  less  than  the  number  of 
offices  to  be  filled,  such  ballot  shall  not  be  counted  for  any  of  the  candi- 
didates.  There  shall  be  printed  on  all  ballots  for  membership  on  the  City 
Council  the  number  of  candidates  to  be  voted  for. 

Sec.  5.11.  Special  Elections.  The  conduct  of  all  authorized  special 
elections  held  in  the  City  of  Washington  shall  be  governed  by  the  pro- 
visions of  applicable  general  law. 

Sec.  5.12.  Bond  Elections.  The  conduct  of  bond  elections  shall  be  gov- 
erned by  the  provisions  of  general  law  relating  to  municipal  bond  elections. 

ARTICLE  VI.    CITY  MANAGER 

Sec.  6.1.  Appointment,  Qualifications,  Term,  and  Compensation.  The 
City  Council  shall  appoint  the  city  manager  to  hold  office  during  the 
pleasure  of  the  Council.  The  city  manager  shall  be  appointed  with  regard 
to  merit  only,  and  he  need  not  be  a  resident  of  the  city  when  appointed. 
The  city  manager  shall  receive  for  his  services  such  compensation  as  the 
City  Council  shall  determine. 

Sec.  6.2.  Powers  and  Duties  of  City  Manager.  The  city  manager  shall 
(1)  be  the  administrative  head  of  the  city  government;  (2)  see  that  within 
the  jurisdiction  of  the  city  the  laws  of  the  State  and  the  ordinances,  resolu- 
tions, rules  and  regulations  of  the  Council  are  faithfully  executed  and  en- 
forced; (3)  attend  all  meetings  of  the  Council,  and  recommend  for  adoption 
such  measures  as  he  may  deem  expedient;  (4)  make  reports  to  the  Council 
from  time  to  time  upon  the  affairs  of  the  city,  and  keep  the  Council  fully 
advised  of  the  city's  financial  condition  and  its  future  financial  needs. 

Sec.  6.3.  Absence  or  Disability  of  City  Manager.  In  the  event  the 
city  manager  shall  be  sick,  absent  from  the  city,  or  otherwise  unable  to 
perform  the  duties  of  his  office,  the  Council  may  designate  any  other  city 
employee,  or  any  other  person,  as  acting  city  manager,  and  the  person  so 
designated  shall  have  all  the  power  and  authority  of  the  manager  while 
serving  in  such  capacity.  Any  employee  designated  as  acting  city  man- 
ager shall  receive  such  additional  compensation  as  the  Council  may  deter- 
mine. Neither  the  mayor  nor  any  Council  member  shall  serve  as  acting 
city  manager. 

ARTICLE  VII.    ADMINISTRATIVE  OFFICES  AND  PERSONNEL. 

Sec.  7.1.  Appointment  and  Removal  of  Department  Heads  and  Em- 
ployees; Salaries,  (a)  The  city  manager,  except  as  otherwise  provided  in 
this  Charter,  shall  appoint  and  may  suspend  and  remove  all  city  employees 
and  heads  of  departments,  and,  in  his  discretion,  may  employ  consultants 
of  any  kind  when  needed.  The  city  manager  shall  report  to  the  Council 
every  appointment  and  removal  of  a  department  head  at  the  next  regular 
Council  meeting  following  such  appointment  or  removal. 

(b)  All  salaries  and  compensation  shall  be  fixed  or  approved  by  the 
Council. 

(c)  City  employees  and  department  heads  shall  perform  such  duties 
as  may  be  required  of  them  by  the  city  manager  under  general  regulations 
of  the  Council. 
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(d)  Neither  the  Council  nor  any  of  its  members  shall  take  any  part  in 
the  appointment  or  removal  of  department  heads  and  employees  in  the 
administrative  service  of  the  city,  except  as  provided  by  this  Charter. 
Except  for  the  purpose  of  inquiry,  or  for  consultation  with  the  city 
attorney,  the  Council  and  its  members  shall  deal  with  the  administrative 
service  solely  through  the  city  manager,  and  neither  the  Council  nor  any 
of  its  members  shall  give  any  specific  orders  to  any  subordinates  of  the 
city  manager,   either  publicly  or  privately. 

Sec.  7.2.  City  Attorney.  The  city  attorney  shall  be  appointed  by  the 
City  Council,  and  shall  have  the  following  duties:  (1)  to  serve  as  legal 
advisor  to  the  City  Council,  the  city  manager,  and  all  city  departments, 
officers  and  agencies;  (2)  to  represent  as  counsel  the  city,  its  officers,  agents 
or  employees,  in  any  legal  action  arising  out  of  or  connected  with  the 
proper  functions  of  the  city,  unless  disqualified  so  to  act;  (3)  to  draft 
such  ordinances,  resolutions  and  documents  as  requested  by  the  council 
or  manager. 

Sec.  7.3.  City  Clerk.  The  city  clerk  shall  be  appointed  by  the  City 
Council,  and  shall  have  the  following  duties:  (1)  to  act  as  clerk  to  the 
Council,  to  attend  all  meetings  thereof,  and  to  maintain  a  permanent 
record  of  all  proceedings  thereof;  (2)  to  keep  the  books  of  account  of  the 
city. 

Sec.  7.4.  City  Treasurer.  The  city  treasurer  shall  be  appointed  by  the 
City  Council,  and  shall  receive  and  keep  all  moneys  belonging  to  the  city, 
keeping  the  Council  advised  of  the  status  of  all  funds. 

Sec.  7.5.  City  Tax  Collector.  The  City  Council  shall  appoint  a  tax 
collector  for  the  city,  who  shall  be  charged  with  the  collection  of  all  taxes 
and  assessments. 

Sec.  7.6.  Consolidating  of  Functions  of  Certain  Offices.  The  City 
Council  may,  in  its  discretion,  consolidate  the  offices  of  city  clerk,  city 
treasurer,  and  city  tax  collector,  and  may  assign  the  functions  of  any  one 
of  these  offices  to  the  holder  of  any  other  of  these  offices. 

Sec.  7.7.  Oath  of  Office  Required.  Before  entering  upon  the  discharge 
of  their  duties,  the  holders  of  the  following  offices  and  positions  shall  be 
required  to  take  the  oath  prescribed  for  public  officers,  before  the  mayor 
or  the  city  clerk:  The  city  manager,  city  clerk,  tax  collector,  any  assistant 
city  clerk  or  assistant  tax  collector,  city  treasurer,  chief  of  police  and  each 
member  of  the  police  force,  the  building  inspector  and  all  employees 
empowered  to  enforce  the  building  code. 

ARTICLE  VIII.    TAXATION 

Sec.  8.1.  Powers  of  Taxation.  The  city  shall  have  all  taxing  power  and 
authority  delegated  to  municipal  corporations  by  general  law. 

Sec.  8.2.  Payment  of  Delinquent  Taxes  into  General  Fund.  The  City 
Council  may,  in  its  discretion,  direct  the  payment  into  the  general  fund 
of  the  city  all  or  any  part  of  the  proceeds  of  ad  valorem  taxes  which  are, 
when  collected,  three  or  more  years  delinquent. 

Sec.  8.3.  Additional  Remedies  for  Collection  of  Privilege  License  Taxes. 
In  addition  to  any  other  civil  or  criminal  remedy  available  to  enforce  the 
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collection  of  privilege  license  taxes,  the  tax  collector  may  employ  the 
remedies  of  levy  upon  personal  property,  attachment,  and  garnishment,  in 
the  manner  and  subject  to  the  limitations  provided  by  general  law  for  the 
collection  of  ad  valorem  taxes. 

ARTICLE  IX.    STREET  IMPROVEMENTS: 
ASSESSMENTS  OF  THE  COST 

Sec.  9.1.  In  addition  to  any  authority  which  is  now  or  may  hereafter 
be  granted  by  general  law  to  the  City  of  Washington  for  making  street 
improvements,  the  City  Council  is  authorized  to  make  street  improvements, 
and  assess  the  cost  thereof  against  abutting  property  owners  in  accord- 
ance with  the  provisions  of  this  Article. 

Sec.  9.2.  When  Petition  Unnecessary.  The  City  Council  may  order 
street  improvements  and  assess  the  cost  thereof,  exclusive  of  the  costs 
incurred  at  street  intersections,  against  the  abutting  property  owners  at 
an  equal  rate  per  front  foot,  without  the  necessity  of  a  petition,  upon  the 
findings  by  the  Council  as  a  fact:  (a)  That  the  street  improvement  project 
does  not  exceed  twelve  hundred  (1200)  lineal  feet,  and 

(b)  That  such  street  or  part  thereof  is  unsafe  for  vehicular  traffic 
and  it  is  in  the  public  interest  to  make  such  improvement,  or 

(c)  That  it  is  in  the  public  interest  to  connect  two  streets  or  portions 
of  a  street  already  improved,  or 

(d)  That  it  is  in  the  public  interest  to  widen  a  street  or  part  thereof, 
which  is  already  improved;  provided,  that  assessment  for  widening  any 
street  or  portion  of  street  without  petition  shall  be  limited  to  the  cost  of 
widening  and  otherwise  improving  such  street  in  accordance  with  the 
street  classification  and  improvement  standards  established  by  the  city's 
thoroughfare  or  major  street  plan  for  the  particular  street  or  part  thereof 
to  be  widened  and  improved  under  the  authority  granted  by  this  Section. 

Sec.  9.3.  Street  Improvements  Defined.  For  the  purposes  of  the  pre- 
ceding Section,  the  term  "street  improvement"  shall  include  grading,  re- 
grading,  surfacing,  resurfacing,  widening,  paving,  repaving,  and  the  con- 
struction or  reconstruction  of  curbs,  gutters  and  street  drainage  facilities. 

Sec.  9.4.  Assessment  Procedure.  In  ordering  street  improvements  with- 
out a  petition  and  assessing  the  cost  thereof  under  authority  of  this  Article, 
the  City  Council  shall  comply  with  the  procedure  provided  by  Article  9, 
Chapter  160  of  the  General  Statutes,  except  those  provisions  relating  to  the 
petition  of  property  owners  and  the  sufficiency  thereof. 

Sec.  9.5.  Effect  of  Assessments.  The  effect  of  the  act  of  levying 
assessments  under  authority  of  this  Article  shall  for  all  purposes  be  the 
same  as  if  the  assessments  were  levied  under  authority  of  Article  9, 
Chapter  160  of  the  General  Statutes. 

ARTICLE   X.     ESTABLISHMENT    OF    PROPOSED    STREET    LINES 

Sec.  10.1.  Authority  to  Establish  Proposed  Street  Lines.  Whenever,  in 
the  opinion  of  the  City  Council,  it  is  in  the  best  interest  of  the  city  to  do 
so,  the  Council  may  make  provision  for  the  ultimate  widening  or  extension 
or  both  of  existing  streets  and  for  the  opening  of  new  streets,  and  for  the 
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gradual  acquisition  of  the  lands  necessary  for  such  improvements,  in 
accordance  with  the  procedure  established  by  this  Article. 

Sec.  10.2  Platting  of  Proposed  Street  Lines.  From  and  after  the  time 
of  adoption  of  a  major  street  plan  by  the  City  Council  and  the  State  High- 
way Commission  pursuant  to  provisions  of  G.  S.  136-66.2,  the  City  Council 
shall  have  power  to  request,  make,  or  cause  to  be  made,  from  time  to  time, 
surveys  for  the  exact  locating  of  the  lines  of  new,  extended,  widened,  or 
narrowed  streets  and  highways  in  the  whole  or  any  portion  of  the  city  and 
the  area  within  one  mile  outside  of  its  corporate  boundaries.  Personnel 
making  such  surveys  are  empowered  to  enter  upon  lands,  make  examina- 
tions or  surveys,  and  place  and  maintain  necessary  monuments  thereon,  at 
reasonable  times  and  with  due  care  for  the  property.  A  plat  or  plats  of 
the  area  or  areas  thus  surveyed  shall  be  prepared  on  which  are  indicated 
the  locations  of  the  lines  recommended  as  the  planned  or  mapped  lines 
of  future  streets,  street  extensions,  street  widenings,  or  street  narrowings. 
The  preparation  of  such  plat  or  plats  shall  not  in  and  of  itself  constitute  or 
be  deemed  to  constitute  the  opening  or  establishment  of  any  street  or  the 
taking  or  acceptance  of  any  land  for  street  purposes. 

Sec.  10.3.  Adoption  of  Official  Map;  Hearing;  Notice.  Following  the 
preparation  of  such  plats,  the  City  Council  may  officially  adopt  a  map  or 
maps  of  planned  new  streets  and  highways,  extensions,  widenings,  narrow- 
ings, or  vacations  of  streets  within  the  city  and  the  area  within  one  mile 
outside  of  its  corporate  boundaries.  Before  taking  any  such  action,  the 
Council  shall  hold  a  public  hearing  thereon,  notice  of  the  time  and  place  of 
which  shall  have  been  given  once  a  week  for  two  successive  weeks  in  a 
newspaper  published  in  the  city,  or  if  there  be  no  newspaper  published  in 
the  city,  by  posting  such  notice  at  four  public  places  in  the  city  and  at 
four  public  places  within  the  affected  area  outside  of  the  corporate 
boundaries.  Said  notice  shall  be  published  or  posted  for  the  first  time  not 
less  than  15  days  prior  to  the  date  fixed  for  said  hearing.  Following  adop- 
tion of  such  a  map  or  maps,  the  Council  shall  certify  a  copy  to  the  Register 
of  Deeds  of  Beaufort  County,  which  copy  shall  be  duly  filed.  The  placing 
of  any  street  or  street  line  upon  any  official  map  or  maps  shall  not  in  and 
of  itself  constitute  or  be  deemed  to  constitute  the  opening  or  establish- 
ment of  any  street  or  the  taking  of  acceptance  of  any  land  for  street 
purposes. 

Sec.  10.4.  Right  of  City  to  Acquire  Property  before  Improvement. 
From  and  after  the  time  of  adoption  and  certification  to  the  register  of 
deeds  of  any  such  map  or  maps,  it  shall  be  unlawful  to  build  upon  any  land 
within  the  lines  of  proposed  streets  shown  thereon  or  to  repair  or  other- 
wise improve  any  existing  buildings  within  said  lines  until  the  City 
Council  shall  have  been  given  an  opportunity  to  purchase  or  otherwise 
acquire  said  property  for  street  purposes  as  provided  by  this  Article.  To 
that  end,  any  person  proposing  to  build  upon  such  land  or  to  make  repairs 
or  improvements  to  any  existing  building  on  such  land  shall,  in  writing, 
notify  the  City  Council  of  the  nature  and  estimated  cost  of  such  building, 
repairs,  or  improvements.  The  Council  shall  then  determine  whether  it 
will  take  the  necessary  steps  to  acquire  said  land  prior  to  construction  of 
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said  building  or  the  making  of  said  repairs  or  improvements.  If  the 
Council  fails,  within  60  days  from  the  receipt  of  such  notice,  to  acquire, 
adopt  a  formal  resolution  directing  an  appropriate  officer  to  acquire,  or 
institute  condemnation  proceedings  to  acquire  said  property,  then  the  owner 
or  other  person  giving  notice  may  proceed  to  erect  the  building  or  to  make 
the  repairs  or  improvements  described  in  said  notice.  The  building  in- 
spector is  authorized  to  withhold  and  refrain  from  issuing,  for  a  period 
not  exceeding  60  days  from  receipt  by  the  Council  of  the  notice  herein 
prescribed,  any  building  permit  for  the  erection  of  any  building  within 
the  said  lines,  or  for  the  making  of  any  repairs  or  improvements  to  exist- 
ing buildings  within  said  lines. 

Sec.  10.5.  Failure  to  Give  Notice  Bars  Recovery  for  Value  of  Improve- 
ments. If  any  person,  firm  or  corporation  builds  upon  any  land  included 
within  said  proposed  street  lines,  or  repairs  or  otherwise  improves  that 
part  of  any  existing  building  within  said  lines,  without  giving  the  City 
Council  an  opportunity  to  acquire  said  property  free  from  improvements, 
as  provided  in  Section  10.4  of  this  Article,  the  Council  shall  not  be  required 
to  pay  for  the  value  of  said  building,  repairs,  or  improvements  in  any  pro- 
ceeding subsequently  brought  to  acquire  the  land  for  the  purpose  shown  on 
the  officially  adopted  map  or  maps. 

Sec.  10.6.  Failure  of  City  to  Act;  No  Limit  to  Subsequent  Condemna- 
tion. The  failure  of  the  City  Council  to  take  action  under  Section  10.4  of 
this  Article  within  60  days  after  notice  shall  not  have  the  effect  of  limiting 
the  right  of  the  Council  at  any  subsequent  time  to  condemn  the  same.  In 
such  case,  however,  the  owner  shall  be  entitled  to  full  compensation  as 
now  provided  by  law  for  the  building,  repairs,  or  improvements  made  after 
the  failure  of  the  Council  to  take  action  within  the  prescribed  period. 


ARTICLE  XL    ZONING 

Sec.  11.1.  Extraterritorial  Zoning.  The  City  Council  shall  have  such 
authority  to  enact  zoning  regulations  as  is  granted  by  general  law;  pro- 
vided, that,  as  an  alternative  to  exercising  the  extraterritorial  zoning 
authority  granted  by  G.  S.  160-181.2,  the  City  Council  may  exercise  extra- 
territorial zoning  authority  within  boundaries  which  it  may  establish 
coincident  with,  or  with  reference  to,  geographic  boundaries,  either  natural 
or  man-made;  provided,  that  such  boundaries  shall  be  established,  insofar 
as  is  practicable,  to  encompass  territory  lying  within  a  distance  of  approxi- 
mately one  mile  of  the  corporate  limits;  but  in  no  event  shall  such  boun- 
daries be  established  to  encompass  territory  lying  more  than  one  and 
one-half  miles  distant  from  the  corporate  limits;  provided,  further,  that 
in  the  event  of  land  lying  outside  the  corporate  limits,  within  boundaries 
established  pursuant  to  this  Article,  and  lying  within  the  boundaries  of 
the  extraterritorial  zoning  authority  of  another  municipality,  the  City 
Council  may  enact  zoning  regulations  with  respect  to  such  land  only  upon 
receipt  of  a  resolution  duly  adopted  by  the  governing  body  of  such  other 
municipality   consenting  to   the   enactment  of   such   regulations. 
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article  xii.  parking  and  parking  facilities 

Sec.  12.1.  Authority  to  Regulate  Off-Street  Parking.  The  City  Council 
shall  have  power  and  authority  to  enact  ordinances  for  the  regulation  of 
the  use  by  vehicles  of:  (a)  Municipally  owned  or  leased  off-street  parking 
areas  and  facilities; 

(b)  Publicly  owned  off-street  parks,  outdoor  recreation  areas,  and 
yards  and  grounds  occupied  by  public  buildings;  and 

(c)  Privately  owned  areas  permissively  used  by  the  general  public 
for  parking  or  street  purposes. 

Sec.  12.2.  Criminal  Penalties.  In  the  exercise  of  the  authority  granted 
by  Section  12.1,  the  City  Council  shall  have  authority  to  make  and  provide 
criminal  penalties  for  violations  of  such  ordinances,  not  exceeding  the 
penalties  provided  by  general  law  for  the  violation  of  municipal  ordinances. 

Sec.  12.3.  Towing  of  Vehicles  from  Off-Street  Areas;  Charges.  The 
City  Council  may,  in  addition  to  providing  criminal  penalties,  provide  that 
such  vehicles  in  violation  of  parking  regulations  at  any  of  the  places  desig- 
nated in  Section  12.1  may  be  towed  away  and  the  owner  or  person  re- 
sponsible therefor  required  to  pay  the  resulting  towing  and  storage  charges. 

Sec.  12.4.  Towing  of  Vehicles  from  Streets;  Charges.  The  City  Council 
may  provide  by  ordinance  that  vehicles  stalled,  wrecked,  abandoned,  or 
illegally  parked  upon  any  public  street  may  be  removed  therefrom  by 
having  the  same  towed  away  to  such  place  as  may  be  designated  by  the 
city  manager,  and  to  require  that  the  owner  or  person  responsible  there- 
for pay  the  resulting  towing  and  storage  charges. 

Sec.  12.5.  Registration  Prima  Facie  Evidence  of  Responsibility.  The 
ownership  of  any  vehicle  as  established  by  its  registration  with  the  North 
Carolina  Department  of  Motor  Vehicles  shall  be  prima  facie  evidence  as 
to  the  person,  firm,  or  corporation  responsible. 

Sec.  12.6.  Towing  and  Storage  Facilities.  In  the  implementation  of  the 
authority  granted  by  this  Article  relating  to  the  removal  and  storage  of 
vehicles,  the  City  Council  may  provide  such  towing  and  storage  facilities  by 
and  through  its  own  forces,  equipment,  and  property,  as  well  as  by  con- 
tract with  independent  towing  and  storage  contractors  and  operators,  and 
the  City  Council  may  appropriate  and  use  reasonable  sums  of  public  funds 
to  defray  the  necessary  expenses  thereof. 


ARTICLE  XIII.    TRAFFIC  BUREAU 

Sec.  13.1.  Authority  of  City  Council  to  Establish  Traffic  Bureau,  (a) 
The  City  Council  may  by  ordinance  establish  a  traffic  bureau  to  process  and 
collect  civil  penalties  provided  for  violations  of  traffic  and  parking  ordi- 
nances of  the  city. 

(b)  No  State  tax  shall  be  paid  to  the  State  of  North  Carolina  in  cases 
finally  disposed  of  by  the  traffic  bureau. 

(c)  All  civil  penalties  collected  in  the  traffic  bureau  shall  be  paid  into 
the  general  fund  of  the  city. 
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article  xiv.  police 

Sec.  14.1.  Police  Jurisdiction  Extended,  (a)  The  jurisdiction  of  the 
police  force  is  hereby  extended  to  include  all  territory  outside  and  within 
one  mile  of  the  corporate  limits,  and  all  members  of  the  police  force  shall 
have  within  such  territory  all  rights,  power,  and  authority,  as  they  now 
have  within  the  corporate  limits. 

(b)  The  jurisdiction  of  the  police  force  is  hereby  extended  to  include 
all  city-owned  property  and  facilities,  whether  located  within  or  outside 
the  corporate  limits,  and  all  members  of  the  police  force  shall  have  upon 
and  within  such  property  and  facilities  all  rights,  power  and  authority  as 
they  now  have  within  the  corporate  limits. 

Sec.  14.2.  Warrant  Officers.  The  City  Council  is  authorized  to  desig- 
nate as  warrant  officers  two  police  officers  assigned  to  inactive  police  duty. 
The  warrant  officers  so  designated  shall  have  power  to  issue  process  for 
the  apprehension  of  persons  charged  with  any  criminal  offense  committed 
within  the  city's  police  jurisdiction.  They  shall  have  the  same  powers  as 
are  conferred  upon  the  persons  named  in  Section  15-18  of  the  General 
Statutes,  except  that  such  powers  shall  be  limited  to  the  city's  police  juris- 
diction. 

ARTICLE  XV.    SIDEWALKS 

Sec.  15.1.  Cleaning  of  Sidewalks.  It  shall  be  the  duty  of  every  property 
owner  in  the  city  to  keep  clean  and  free  of  debris,  trash,  ice,  snow,  and 
other  obstacles  or  impediments  the  sidewalks  abutting  his  property. 

Sec.  15.2.  City  May  Clean  After  Notice;  Charges  a  Lien.  The  City 
Council  may  by  ordinance  establish  a  procedure  whereby  city  forces  may 
clean  any  sidewalk  or  remove  thereform  any  debris,  trash,  ice  or  snow  upon 
failure  of  the  abutting  property  owner  after  10  days'  notice  to  do  so.  In 
such  event,  the  cost  of  such  cleaning  or  removal  shall  become  a  lien  upon 
the  abutting  property  equal  to  the  lien  for  ad  valorem  taxes  and  may  there- 
after be  collected  either  by  suit  in  the  name  of  the  city  or  by  foreclosure 
of  the  lien  in  the  same  manner  and  subject  to  the  same  rules,  regulations, 
costs  and  penalties  as  provided  by  law  for  the  foreclosure  of  the  lien  on 
real  estate  for  ad  valorem  taxes. 

ARTICLE  XVI.    REFUSE,  WEEDS,  AND  TRASH 

Sec.  16.1.  Property  Kept  Free  of  Offensive  Matter.  It  shall  be  the 
duty  of  every  property  owner  in  the  city  to  keep  his  property  free  from 
noxious  weeds,  trash,  and  all  other  forms  of  offensive  animal  or  vegetable 
matter  or  refuse  which  may  be  dangerous  or  prejudicial  to  the  public 
health  or  which  may  constitute  a  public  nuisance. 

Sec.  1(5.2.  Removal  of  Offensive  Matter;  Charges  a  Lien.  The  City 
Council  may  by  ordinance  establish  a  procedure  whereby  city  forces  may 
clean,  cut,  and  remove  any  weeds,  trash,  refuse,  or  other  offensive  matter 
from  any  property  upon  failure  of  the  owner  or  occupant  after  10  days' 
notice  to  do  so.  In  such  event,  the  cost  of  such  cleaning,  cutting,  and  re- 
moval shall  become  a  lien  upon  the  particular  property  equal  to  the  lien 
for  ad  valorem  taxes  and  may  thereafter  be  collected  either  by  suit  in  the 
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name  of  the  city  or  by  foreclosure  of  the  lien  in  the  same  manner  and  sub- 
ject to  the  same  rules,  regulations,  costs,  and  penalties  as  provided  by  law 
for  the  foreclosure  of  the  lien  on  real  property  for.  ad  valorem  taxes. 

ARTICLE  XVII.    PURCHASING  AND  CONTRACTS 

Sec.  17.1.  Provisions  of  General  Law  Govern.  All  contracts  of  the 
city  for  construction  or  repair  work  or  for  the  purchase  of  apparatus,  sup- 
plies, materials,  or  equipment  shall  be  made  in  compliance  with  the  require- 
ments of  Article  8,  Chapter  143  of  the  General  Statutes. 

Sec.  17.2.  Conflict  of  Interest.  No  officer,  department  head,  employee, 
or  board  or  commission  member  shall  make  or  participate  in  the  making 
of  any  contract  with  the  city  in  which  he  may  be  in  any  manner  financially 
interested,  directly  or  indirectly.  Any  such  person  who  has  such  an  in- 
terest in  any  proposed  contract  shall  make  known  that  interest  and  shall 
refrain  from  participation  in  the  making  of  any  such  contract.  The  willful 
concealment  of  such  a  financial  interest  or  the  willful  violation  of  this 
Section  shall  constitute  malfeasance  in  office  or  position,  and  any  violator 
shall  forfeit  his  office  or  position.  Violation  of  this  Section  with  the  knowl- 
edge express  or  implied  of  the  person,  firm,  or  corporation  contracting  with 
the  city  shall  render  the  contract  void. 

ARTICLE  XVIII.    CLAIMS  AGAINST  THE  CITY 

Sec.  18.1.  Presentation  of  Claims;  Suit  Upon  Claims,  (a)  All  claims 
or  demands  against  the  City  of  Washington  arising  in  tort  shall  be  pre- 
sented to  the  City  Council  in  writing,  signed  by  the  claimant,  his  attorney 
or  agent,  within  90  days  after  the  claim  or  demand  is  due  or  the  cause  of 
action  accrues,  and  no  suit  or  action  shall  be  brought  thereon  within  30 
days  or  after  the  expiration  of  12  months  from  the  time  said  claim  or 
demand  is  so  presented.  Unless  the  claim  or  demand  is  so  presented 
within  90  days  after  the  cause  of  action  accrues,  and  unless  suit  is  brought 
within  12  months  thereafter,  any  action  thereon  shall  be  barred. 

(b)  No  action  shall  be  instituted  against  the  city  on  account  of  damages 
to  or  compensation  for  real  property  taken  or  used  by  the  city  for  any 
public  purpose  of  any  kind  unless,  within  two  years  after  such  alleged  use, 
the  owner,  his  executor,  administrator,  guardian,  or  next  friend  shall  have 
given  notice  in  writing  to  the  City  Council  of  the  claim,  stating  in  the 
notice  the  date  that  the  alleged  use  commenced,  a  description  of  the  prop- 
erty alleged  to  have  been  used,  and  the  amount  of  damage  or  compensa- 
tion claimed. 

(c)  Notwithstanding  the  provisions  of  subsections  (a)  and  (b)  of 
this  Section,  if  a  complainant  suffers  from  physical  or  mental  incapacity 
that  renders  it  impossible  for  him  to  give  notice,  his  action  shall  not  be 
barred  if  notice  of  claim  is  given  by  him  or  on  his  behalf  within  six 
months  after  the  termination  of  the  incapacity,  provided  that  minority 
shall  not  of  itself  constitute  physical  or  mental  incapacity.  If  the  com- 
plainant is  a  minor,  his  action  shall  not  be  barred  if  notice  of  claim  is 
given  on  his  behalf  within  three  years  after  the  happening  or  the  infliction 
of   the    injury    complained    of;    or,    if   the    minor   suffers   from    physical    or 
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mental  incapacity  that  renders  it  impossible  for  him  to  give  notice,  his 
action  shall  not  be  barred  if  notice  of  claim  is  given  on  his  behalf  within 
six  months  after  termination  of  the  incapacity,  or  within  three  years  after 
the  happening  or  the  infliction  of  the  injury  complained  of,  whichever  is 
the  longer  period.  The  city  may  at  any  time  request  the  appointment  of  a 
next  friend  to  represent  any  person  having  a  potential  claim  against  the 
city  and  known  to  be  suffering  from  physical  or  mental  incapacity. 

Sec.  18.2.  Settlement  of  Claims  by  City  Manager.  The  city  manager 
may  settle  claims  against  the  city  for  (1)  personal  injury  or  damages  to 
property  when  the  amount  lvolved  does  not  exceed  the  sum  of  one  hundred 
dollars  ($100.00)  and  does  not  exceed  the  actual  loss  sustained,  including 
loss  of  time,  medical  expenses,  and  any  other  expense  actually  incurred, 
and  (2)  the  taking  of  small  portions  of  private  property  which  are  needed 
for  the  rounding  of  corners  at  street  intersections,  when  the  amount 
involved  in  any  such  settlement  does  not  exceed  five  hundred  dollars 
($500.00)  and  does  not  exceed  the  actual  loss  sustained.  Settlement  of  a 
claim  by  the  city  manager  pursuant  to  this  Section  shall  constitute  a  com- 
plete release  of  the  city  from  any  and  all  damages  sustained  by  the 
person  involved  in  such  settlement  in  any  manner  arising  out  of  the 
accident,  occasion,  or  taking  complained  of.  All  such  releases  shall  be 
approved  by  the  city  attorney. 

ARTICLE  XIX.    MISCELLANEOUS 

Sec.  19.1.  Signing  of  Warrants  or  Orders  for  Payment.  Either  the 
city  clerk  or  any  assistant  clerk  may  sign  warrants  or  orders  for  payment 
on  the  city  treasurer  or  depository.  In  addition,  in  the  absence  of  both 
the  city  clerk  and  the  assistant  city  clerk,  such  warrants  or  orders  may  be 
signed  by  the  city  manager. 

Sec.  19.2.  Cemetery  Regulations.  The  City  Council  may  provide  rules 
and  regulations  for  the  use  of  all  city  cemeteries,  whether  located  within  or 
outside  the  corporate  limits,  and  such  rules  and  regulations  shall  be  en- 
forced by  the  police  force  within  said  cemeteries  as  city  ordinances. 

Sec.  19.3.  Interments  Within  City.  The  City  Council  may  regulate  or 
prohibit  interments  within  the  corporate  limits,  and  may  prohibit  inter- 
ments within  the  corporate  limits  elsewhere  than  in  city-owned  cemeteries. 

Sec.  2.  The  purpose  of  this  Act  is  to  revise  the  Charter  of  the  City  of 
Washington  (Chapter  170  of  the  Private  Laws  of  North  Carolina,  Session 
1903,  as  amended,  and  as  modified  by  the  adoption  of  the  optional  Plan  D. 
form  of  government  ((G.  S.  Chapter  160,  Article  22,  Part  4))  in  an  election 
held  on  December  7,  1951)  and  to  consolidate  into  it  certain  local  Acts 
concerning  the  property,  affairs,  and  government  of  the  City  of  Washing- 
ton. It  is  intended  to  continue  in  force  without  interruption  those  pro- 
visions of  prior  local  Acts  which  are  consolidated  into  this  Act,  so  that 
all  rights  and  liabilities  that  have  accrued  are  preserved  and  may  be 
enforced. 

Sec.  3.  This  Act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any 
manner  to  affect  any  of  the  following  Acts,  or  amendments  thereto,  even 
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though  such  Acts  or  amendments  are  not  expressly  set  forth  herein:  (a) 
Any  Acts  concerning  the  property,  affairs,  or  government  of  the  Washington 
city  schools  or  school  system; 

(b)  Any  Acts  relating  to  the  Washington  Recorder's  Court; 

(c)  Any   Acts   validating,    confirming,   approving    or    legalizing    official 
proceedings,  actions,  contracts,  or  obligations  of  any  kind; 

(d)  Any  Acts  authorizing  conveyance  or  sale  of  particular  city  prop- 
erty or  interests  therein. 

Sec.  4.    (a)    The  following  Acts,  having  served  the  purposes  for  which 
enacted,  or  having  been  consolidated  into  this  Act,  are  hereby  repealed; 

(1)  N.  C.  Session  Laws,  1959,  Chapter  55   (off-street  parking); 

(2)  N.  C.  Session  Laws,  1959,  Chapter  847  (marking  of  ballots) ; 

(3)  N.  C.  Session  Laws,  1955,  Chapter  414  (corporate  limits;  wards); 

(4)  N.  C.  Session  Laws,  1955,  Chapter  323  (modify  Plan  D) ; 

(5)  N.  C.  Session  Laws,  1953,  Chapter  300  (nominations  and  elections; 
utilities  operations) ; 

(6)  N.  C.  Session  Laws,  1953,  Chapter  1292  (sale  of  surplus  steam); 

(7)  N.  C.  Session  Laws,  1951,  Chapter  64  (elections); 

(8)  N.  C.  Session  Laws,  1949,  Chapter  553  (spur  tracks) ; 

(9)  N.  C.  Session  Laws,  1949,  Chapter  319  (warrant  officers); 

(10)  N.  C.  Session  Laws,  1947,  Chapter  84  (light  and  water  commission- 
ers); 

(11)  N.  C.  Session  Laws,  1947,  Chapter  988  (light  and  water  commis- 
sioners); 

(12)  N.  C.  Public-Local  Laws,  1939,  Chapter  447  (corporate  limits); 

(13)  N.  C.  Public-Local  Laws,   1939,  Chapter  489    (salaries  of  council- 
men)  ; 

(14)  N.  C.  Private  Laws,  1935,  Chapter  109  (sale  of  fireworks) ; 

(15)  N.  C.  Private  Laws,  1935,  Chapter  223  (salaries  of  mayor,  council- 
men)  ; 

(16)  N.  C.  Public-Local  Laws,  1931,  Chapter  31    (Washington  Electric 
Service  District) ; 

(17)  N.  C.  Public-Local  Laws,  1929,  Chapter  7  (repeal  of  N.  C.  Private 
Laws,  1913,  Chapter  11); 

(18)  N.   C.   Private   Laws,    1925,  Chapter  29    (salary,   light   and  water 
commissioners) ; 

C.  Private  Laws,  1921,  Chapter  179  (railroad  tracks); 

C.  Private  Laws,  1921,  Chapter  149   (corporate  limits;   assess- 

C.  Private  Laws,  1919,  Chapter  101  (Sunday  regulations); 
N.  C.  Private  Laws,  1917,  Chapter  147  (primary  elections); 
C.  Private  Laws,  1917,  Chapter  33  (bond  issue) ; 
C.  Private  Laws,  1915,  Chapter  210   (light  and  water  commis- 

C.  Private  Laws,  1915,  Chapter  307  (bond  issue); 
N.  C.  Private  Laws,  1915,  Chapter  291    (repeal  of  N.   C.   Private 
Laws,  1913,  Chapter  11); 
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N.  C.  Private  Laws,  1913,  Chapter  386  (utilities); 

N.  C.  Private  Laws,   Extra  Session,   1913,  Chapter  11    (salary  of 


N.  C.  Private  Laws,  Extra  Session,  1913,  Chapter  22  (bond  issue); 

N.  C.  Private  Laws,  1913,  Chapter  116  (bond  issue); 

N.    C.    Private    Laws,    Extra    Session    1913,    Chapter    12    (Mayor's 

N.  C.  Private  Laws,  Extra  Session  1913,  Chapter  122   (power  of 

N.  C.  Private  Laws,  1911,  Chapter  273  (salaries  and  fees); 

N.  C.  Private  Laws,  1911,  Chapter  9  (payment  of  indebtedness); 

N.  C.  Private  Laws,  1911,  Chapter  433  (bond  issue); 

N.  C.  Private  Laws,  1907,  Chapter  266  (bond  issue); 

N.  C.  Private  Laws,  1907,  Chapter  281  (bond  issue); 

N.  C.  Private  Laws,  1905,  Chapter  275  (bond  issue); 

N.  C.  Private  Laws,  1903,  Chapter  170  (complete  Charter  revision); 

N.  C.  Private  Laws,  1903,  Chapter  48  (bond  issue); 

N.  C.  Private  Laws,  1899,  Chapter  182  (amend  Charter); 

N.  C.  Private  Laws,  1893,  Chapter  212  (market  house;  bond  issue); 

N.  C.  Private  Laws,  1893,  Chapter  192  (railroad); 

N.  C.  Private  Laws,  1891,  Chapter  223  (amend  Charter); 

N.  C.  Private  Laws,  1891,  Chapter  110,  (amend  Charter); 

N.  C.  Private  Laws,  1891,  Chapter  29  (railroad); 

N.  C.  Private  Laws,  1889,  Chapter  181  (amend  Charter) ; 

N.  C.  Public  Laws,  1889,  Chapter  14  (election); 

N.  C.  Private  Laws,  1885,  Chapter  109  (amend  Charter); 

N.  C.  Private  Laws,  1879,  Chapter  108  (amend  Charter); 

N.  C.  Private  Laws,  1877,  Chapter  34  (cemeteries); 

N.  C.  Private  Laws,  1871-72,  Chapter  120  (special  tax); 

N.  C.  Private  Laws,  1871,  Chapter  25  (collection  of  taxes); 

N.  C.  Private  Laws,  1870,  Chapter  1  (amend  Charter); 

N.  C.  Private  Laws,  1869,  Chapter  6  (amend  Charter); 

N.  C.  Private  Laws,  1861,  2nd  Extra  Session,  Chapter  48   (powers 


of  commissioners) ; 


N.  C.  Private  Laws,  1859,  Chapter  252  (jury  duty,  firemen) ; 

N.  C.  Private  Laws,  1851,  Chapter  345  (amend  Charter); 

N.  C.  Private  Laws,  1847,  Chapter  199  (incorporation); 

N.  C.  Private  Laws,  1843,   (Session,  1842-43)    Chapter  12    (corpo- 


N.  C.  Private  Laws,  1835,  Chapter  130  (amend  Charter); 

N.  C.  Private  Laws,  1834-35,  Chapter  144  (amend  Charter); 

N.  C.  Private  Laws,  1833-34,  Chapter  181  (amend  Charter); 

N.  C.  Private  Laws,  1832-33,  Chapter  164  (police); 

N.  C.  Private  Laws,  1832-33,  Chapter  104  (contagious  diseases); 

N.  C.  Private  Laws,  1831-32,  Chapter  123   (powers  of  commission- 
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(68)  N.  C.  Private  Laws,  1830-31,  Chapter  119  (amend  Charter) ; 

(69)  N.  C.  Private  Laws,  1830,  Chapter  74  (toll  bridge) ; 

(70)  N.  C.  Private  Laws,  1829-30,  Chapter  36  (amend  Charter) ; 

(71)  N.  C.  Private  Laws,  1824,  Chapter  118  (smallpox) ; 

(72)  N.  C.  Private  Laws,  1822,  Chapter  61  (fire  companies); 

(73)  N.  C.  Private  Laws,  1820,  Chapter  40  (amend  Charter) ; 

(74)  N.  C.  Private  Laws,  1809,  Chapter  92  (amend  Charter) ; 

(75)  N.  C.  Private  Laws,  1799,  Chapter  100  (amend  Charter) ; 

(76)  N.  C.  Private  Laws,  1792,  Chapter  42  (fire  company); 

(77)  N.  C.  Private  Laws,  Iredell  (Private)  1784,  Chapter  48  (annexa- 
tion; levy  of  taxes) ; 

(78)  N.  C.  Private  Laws,  Iredell  (Private)  1782,  Chapter  27  (establish- 
ment of  Town  of  Washington). 

(b)  The  following  Acts,  applying  to  more  than  one  municipality,  are 
repealed  in  their  application  to  the  City  of  Washington: 

(1)  N.  C.  Public-Local  Laws,  1935,  Chapter  374  (tax  foreclosure) ; 

(2)  N.  C.  Public-Local  Laws,  1935,  Chapter  222  (taxes) ; 

(3)  N.  C.  Public-Local  Laws,  1923,  Chapter  460  (Streets) ; 

(4)  N.  C.  Public-Local  Laws,  1913,  Chapter  662  (elections) ; 

(5)  N.  C.  Public-Local  Laws,  1913,  Chapter  543  (license  taxes); 

(6)  N.  C.  Public-Local  Laws,  1911,  Chapter  633  (primary  elections); 

(7)  Laws  of  N.  C,  1862  (3rd  Session),  Chapter  34  (defense) ; 

(8)  N.  C.  Private  Laws,  Iredell  (Private),  1785,  Chapter  6  (amend 
Charter;  conduct  of  slaves); 

Sec.  5.  No  provisions  of  this  Act  are  intended,  nor  shall  be  construed,  to 
affect  in  any  way  any  rights  or  interests  (whether  public  or  private); 

(a)  Now  vested  or  accrued,  in  whole  or  in  part,  the  validity  of  which 
might  be  sustained  or  preserved  by  reference  to  any  provisions  of  law;  re- 
pealed by  this  Act; 

(b)  Derived  from  or  which  might  be  sustained  or  preserved  in  reliance 
upon,  action  heretofore  taken  (including  the  adoption  of  ordinance  or 
resolutions)  pursuant  to  or  within  the  scope  of  any  provision  of  law  re- 
pealed by  this  Act. 

Sec.  6.  No  law  heretofore  repealed  expressly  or  by  implication,  and 
no  law  granting  authority  which  has  been  exhausted,  shall  be  revived  by: 

(a)  The  repeal  herein  of  any  Act  repealing  such  law,  or 

(b)  Any  provision  of  this  Act  that  disclaims  an  intention  to  repeal  or 
effect  enumerated  or  designated  laws. 

Sec.  7.  (a)  All  existing  ordinances  and  resolutions  of  the  City  of  Wash- 
ington, and  all  existing  rules  or  regulations  of  departments  or  agencies  of 
the  City  of  Washington,  not  inconsistent  with  the  provisions  of  this  Act, 
shall  continue  in  full  force  and  effect  until  repealed,  modified  or  amended. 

(b)  No  action  or  proceeding  of  any  nature  (whether  civil  or  criminal, 
judicial  or  administrative,  or  otherwise)  pending  at  the  effective  date  of 
this  Act  by  or  against  the  City  of  Washington  or  any  of  its  departments 
or  agencies  shall  be  abated  or  otherwise  affected  by  the  adoption  of  this 
Act. 
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Sec.  8.  Severability.  If  any  provision  of  this  Act  or  the  application 
thereof  to  any  person  or  circumstances  is  held  invalid,  such  invalidity  shall 
not  affect  other  provisions  or  applications  of  this  Act  which  can  be  given 
effect  without  the  invalid  provision  or  application,  and  to  this  end  the 
provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  April,  1963. 

H.  B.  358  CHAPTER  164 

AN  ACT  RELATING  TO  THE  JUDGE  OF  THE  VANCE  COUNTY 
RECORDER'S   COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  1201  of  the  Session  Laws  of  1959,  is 
hereby  amended  by  striking  out  in  lines  one  and  two  of  quoted  Section 
18  thereof  the  following: 

"a  qualified  member  of  the  North  Carolina  State  Bar". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  April,  1963. 

S.  B.  145  CHAPTER  165 

AN  ACT  TO  AUTHORIZE  AN  OPINION  ELECTION  IN  THE  TOWN 
OF  LOUISBURG  ON  THE  QUESTION  OF  THE  FLUORIDATION 
OF  THE  TOWN  WATER  SUPPLY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  Council  of  the  Town  of  Louisburg  is  hereby  author- 
ized in  its  discretion  to  conduct  an  election  for  the  purpose  of  determining 
the  wishes  of  its  voters  as  to  the  fluoridation  of  the  town  water  supply. 

Sec.  2.  Such  election  may  be  held  at  the  same  time  as  the  regular 
municipal  election  in  May,  1963;  and  the  town  council  may  give  such  notice 
of  the  opinion  election  as  it  deems  advisable. 

Sec.  3.  In  such  opinion  election,  the  ballots  used  shall  contain  the 
following  words:  "For  fluoridation  of  the  town  water  supply"  and  "Against 
fluoridation  of  the  town  water  supply." 

Sec.  4.  The  result  of  such  election  shall  constitute  merely  an  expres- 
sion of  opinion  of  those  persons  voting,  and  shall  not  be  binding  upon  the 
town  council. 
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Sec.  5.  The  town  council  may  expend  funds  from  the  general  fund  of 
the  town  for  the  printing  of  ballots  and  for  the  conduct  of  the  election 
authorized  by  this  Act. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  7.    This  Act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 


S.  B.  193  CHAPTER  166 

AN  ACT  TO  AUTHORIZE  THE  CHIEF  OF  POLICE  OF  THE  TOWN  OF 
HAMLET  TO  RESIDE  OUTSIDE  THE  CORPORATE  LIMITS  OF 
SAID  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Chief  of  Police  of  the  Town  of  Hamlet  in  Richmond 
County  is  authorized  to  reside  outside  the  corporate  limits  of  said  town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 


S.  B.  200  CHAPTER  167 

AN  ACT  TO  AMEND  G.  S.  163-175  BY  MAKING  CERTAIN  PROVISIONS 
THEREOF  APPLICABLE  TO  FRANKLIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  6  of  G.  S.  163-175,  as  the  same  appears  in  the 
1961  Cumulative  Supplement  to  the  1952  Recompiled  Volume  3C  of  the 
General  Statutes,  is  hereby  amended  by  inserting  in  the  last  line  of  page 
268  between  the  word  "Duplin",  and  the  word  "Greene",  the  word  "Frank- 
lin,". 

Sec.  2.  Subsection  6  of  G.  S.  163-175,  as  the  same  appears  in  the  1961 
Cumulative  Supplement  to  the  1952  Recompiled  Volume  3C  of  the  General 
Statutes  is  hereby  further  amended  by  changing  the  period  at  the  end 
of  the  third  line  on  page  269  to  a  comma  and  by  inserting  immediately  after 
such  comma  the  following  words:  "and  to  municipal  elections  in  the  munic- 
ipalities in  Franklin  County." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed,  to  the  extent  of  such  conflict. 

Sec.  4.    This  Act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 
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H.  B.  58  CHAPTER  168 

AN  ACT  RELATING  TO  THE  ADMINISTRATION  OF  ESTATES,  AL- 
LOWING THE  FILING  OF  FINAL  ACCOUNT  SIX  MONTHS  FROM 
THE  DATE  OF  FIRST  PUBLICATION  OF  NOTICE  TO  CREDITORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  28  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  Section  immediately  following  G.  S.  28-47,  to  be  designated 
as  28-47.1,  and  to  read  as  follows: 

"G.  S.  28-47.1.  Filing  of  final  account  after  six  (6)  months.  Upon  the 
satisfaction  of  all  the  requirements  set  forth  in  G.  S.  28-47  and  at  the 
expiration  of  the  six-month  period  referred  to  therein,  the  personal  repre- 
sentative may,  if  all  claims  filed  for  outstanding  debts  and  obligations  of 
the  decedent  are  met  and  satisfied,  in  case  of  a  solvent  estate,  or  satisfied 
pro  rata  according  to  applicable  statutes,  in  case  of  an  insolvent  estate 
file  his  final  account  with  the  Clerk  of  Superior  Court,  said  final  account  to 
be  audited  and  recorded  by  the  clerk;  provided,  however,  this  shall  not 
limit  the  right  of  persons  to  file  for  an  allowance  under  the  provisions  of 
North  Carolina  G.  S.  30-15  and  30-17  within  one  (1)  year." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 


H.  B.  114  CHAPTER  169 

AN  ACT  TO  AMEND  G.   S.   105-164.14   (b)    RELATING  TO   THE  TIME 
FOR  FILING  RETAIL  SALES  AND  USE  TAX  REFUND  REQUESTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (b)  of  G.  S.  105-164.14,  as  the  same  appears  in  the 
1961  Cumulative  Supplement  to  Replacement  Volume  2C  of  the  General 
Statutes  of  North  Carolina,  is  hereby  amended  by  deleting  on  lines  17 
and  18  of  said  subsection  the  words  "within  sixty  days  of"  and  substituting 
therefor  the  words  "on  or  before  the  fifteenth  day  of  April  following." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 
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H.  B.  172  CHAPTER  170 

AN  ACT  TO  EXEMPT  CERTAIN  PERSONS  FROM  FISHING  LICENSE 
REQUIREMENTS  IN  THE  INLAND  WATERS  OF  NORTH  CARO- 
LINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  113  of  the  General  Statutes  of  North  Carolina  is 
amended  by  adding  a  new  Section  as  follows: 

§  113-136.2.  Exemption  from  special  fishing  license  requirement,  (a) 
Special  fishing  licenses  for  the  use  of  special  fishing  devices  as  issued  by 
the  Wildlife  Resources  Commission  under  its  authority  to  regulate,  pro- 
hibit, or  restrict  in  time,  place,  character,  or  dimensions  the  use  of  nets, 
appliances,  apparatus,  or  means  employed  in  taking  or  killing  fish  shall 
not  be  required  in  the  following  instances: 

(1)  When  a  landing  net  meeting  the  requirements  of  subsection  (b)  is 
used  to  take  non-game  fish  in  the  inland  fishing  waters  of  North  Carolina. 

(2)  When  a  landing  net  is  used  to  assist  in  taking  fish  in  the  waters 
of  North  Carolina  when  the  initial  and  primary  method  of  taking  is  by 
the  use  of  hook  and  line  or  rod  and  reel,  provided,  that  license  requirements 
applicable  to  the  use  of  any  hook  and  line  or  rod  and  reel  are  met. 

(b)  A  landing  net  as  authorized  in  subsection  (a)  (1)  shall  have  a 
handle  not  exceeding  eight  feet  in  length  and  a  hoop  or  frame  to  which  the 
net  is  attached  not  exceeding  sixty  inches  along  its  outer  perimeter.  The 
license  exemption  as  to  use  of  landing  nets  in  inland  fishing  waters  shall 
not  be  construed  to  apply  to  other  special  fishing  devices  the  use  of  which 
is  regulated  by  the  Wildlife  Resources  Commission. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 

H.  B.  238  CHAPTER  171 

AN  ACT  TO  AMEND  CHAPTER  728  OF  THE  SESSION  LAWS  OF  THE 
1953  GENERAL  ASSEMBLY,  RELATING  TO  THE  SCHEDULE  OF 
FEES  TO  BE  CHARGED  IN  THE  OFFICE  OF  THE  REGISTER  OF 
DEEDS  OF  MCDOWELL  COUNTY,  AND  RELATING  TO  FEES  TO 
BE  CHARGED  BY  THE  SHERIFF  OF  MCDOWELL  COUNTY  FOR 
SERVICE  OF  SUMMONSES  AND  SUBPOENAES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Article  II  of  Chapter  728  of  the  Session  Laws  of 
1953  is  hereby  rewritten  to  read  as  follows: 

"Section  1.  The  Register  of  Deeds  of  McDowell  County  shall  charge  and 
collect  the  following  fees  for  recording,  indexing  and  cross-indexing  deeds, 
deeds  of  trust,  mortgages  and  other  instruments  and  papers: 
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(a)  For  the  registration  and  recordation  of  chattel  mortgages  and  con- 
ditional sales  contracts  the  sum  of  one  dollar  ($1.00)  for  the  first  page, 
and  the  sum  of  fifty  cents   (50<*)  for  each  additional  page. 

(b)  For  the  registration  and  recordation  of  real  estate  deed,  option, 
affidavit,  contract  and  other  instrument  required  to  be  recorded,  the  sum 
of  two  dollars  ($2.00)  for  the  first  three  pages  thereof,  plus  fifty  cents 
(50(f)  for  each  additional  page. 

(c)  For  the  registration  and  recordation  of  any  deed  of  trust,  mort- 
gage, or  chattel  deed  of  trust,  the  sum  of  two  dollars  and  fifty  cents  ($2.50) 
for  the  first  four  pages,  plus  fifty  cents  (50<0  for  each  additional  page. 

(d)  For  the  registration  and  recordation  of  any  map  the  sum  of  three 
dollars  ($3.00)  for  the  first  page  thereof,  and  the  sum  of  one  dollar  ($1.00) 
for  each  additional  page. 

(e)  For  the  issuance  of  each  certified  birth  certificate  or  each  certified 
death  certificate  a  sum  of  one  dollar  ($1.00)  for  each  such  instrument, 
which  shall  include  the  use  of  the  seal  of  the  register  of  deeds  in  certifying 
to  the  authenticity  or  correctness  of  such  instrument  or  instruments. 

(f)  For  the  issuance  of  a  marriage  license,  the  sum  of  five  dollars 
($5.00). 

(g)  For  the  use  of  the  seal  of  the  Register  of  Deeds  of  McDowell 
County  in  certifying  the  authenticity  or  correctness  of  any  copy  of  any 
instrument  recorded  in  the  office  of  the  register  of  deeds,  the  sum  of  fifty 
cents  (50(f)  for  each  such  certification. 

(h)  For  the  reproduction  of  documents,  or  preparation  of  copies  of 
originals  of  instruments  recorded  in  the  office  of  the  register  of  deeds,  the 
same  fee  as  the  fee  originally  charged  for  the  cost  of  registration  and  re- 
cordation, when  such  reproductions  or  copies  are  prepared  in  the  office  of 
the  register  of  deeds. 

(i)  A  page  referred  to  in  this  Article  shall  be  a  photostatic  or  photo- 
graphic page  or  fraction  thereof. 

(j)  All  fees  not  specifically  provided  for  in  this  Article  shall  be  the 
same  as  provided  for  by  the  General  Statutes  of  North  Carolina." 

Sec.  2.  Section  1  of  Article  III  of  Chapter  728  of  the  Session  Laws  of 
1953  is  hereby  amended  by  striking  immediately  following  the  comma  after 
the  word  "proceedings"  and  immediately  preceding  the  word  "for",  in 
line  2  of  the  second  paragraph  of  Section  1,  the  words  and  figures  "one 
dollar  and  fifty  cents  ($1.50)",  and  inserting  in  lieu  thereof  the  following: 
"two   dollars    ($2.00)". 

Sec.  3.  Section  1  of  Article  III  of  Chapter  728  of  the  1953  Session 
Laws  is  further  amended  by  striking  immediately  following  the  comma 
after  the  word  "witness",  in  line  7  of  the  second  paragraph  of  Section  1, 
and  immediately  preceding  the  semicolon  before  the  word  "for"  in  line  8 
of  said  paragraph,  the  words  and  figures  "fifty  cents  (50c')",  and  inserting 
in  lieu  thereof  the  following:    "seventy-five  cents  (750"- 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 

H.  B.  260  CHAPTER  172 

AN  ACT  TO  AMEND  GENERAL  STATUTE  143-131  RELATIVE  TO 
THE  LETTING  OF  CONTRACTS  ON  INFORMAL  BIDS  BY  COUN- 
TIES, CITIES,  TOWNS  AND  OTHER  SUBDIVISIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S.  143-131,  the  1961  Cumulative  Supplement,  is 
hereby  amended  by  striking  out  the  words  and  figures:  "two  hundred  dollars 
($200.00)"  and  by  inserting  in  lieu  thereof  the  words  and  figures:  "five 
hundred  dollars    ($500.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  3.    That  this  Act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 

H.  B.  275  CHAPTER  173 

AN  ACT  RELATING  TO  THE  FEES  OF  THE  REGISTER  OF  DEEDS 
OF  CURRITUCK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  315  of  the  Session  Laws  of  1957  is  hereby  repealed. 

Sec.  2.  Chapter  459  of  the  Session  Laws  of  1953  is  amended  by  adding 
the  following  paragraph  at  the  end  of  Section  1  thereof: 

"Notwithstanding  any  of  the  fees  set  forth  above,  the  register  of  deeds 
shall  charge  the  fee  of  one  and  one-half  dollars  ($1.50)  per  page,  or  a 
fraction  thereof,  for  all  instruments  recorded  in  his  office.  The  minimum 
fee  for  any  document  shall  be  two  dollars  ($2.00),  and  the  fee  for  each 
additional  page  shall  be  one  and  one  half  dollars   ($1.50)." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 

H.  B.  292  CHAPTER  174 

AN  ACT  TO  INCREASE  THE  AMOUNT  OF  NONTAX  FUNDS  THAT 
MAY  BE  APPROPRIATED  BY  THE  TOWN  OF  AYDEN  FOR 
LIBRARY  AND  RECREATIONAL  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  372  of  the  Session  Laws  of  1957  is 
amended  by  striking  out  in  lines  four  and  five  the  words  and  figures  "two 
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thousand  dollars  ($2,000.00)"  and  inserting  in  lieu  thereof  the  words  and 
figures  "ten  thousand  dollars  ($10,000.00)". 

Sec.  2.  Section  1  of  Chapter  424  of  the  Session  Laws  of  1953  is  amended 
by  striking  out  in  lines  three  and  four  the  words  and  figures  "two  thou- 
sand dollars  ($2,000.00)"  and  inserting  in  lieu  thereof  the  words  and 
figures  "four  thousand  dollars  ($4,000.00)". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 

H.  B.  293  CHAPTER  175 

AN  ACT  TO  EXTEND  THE  CORPORATE  LIMITS  OF  THE  TOWN  OF 
AYDEN  IN  PITT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  corporate  limits  of  the  Town  of  Ayden  in  Pitt  County, 
as  set  forth  in  Chapter  482  of  the  Session  Laws  of  1955,  are  extended  to 
include  the  following  additional  territory: 

"Beginning  at  a  point  on  the  South  side  of  East  Third  Street  and  the 
present  city  limits,  thence  in  an  easterly  direction  along  the  South  side  of 
East  Third  Street  40  feet  to  the  East  side  of  New  Road,  thence  in  a 
southerly  direction  along  the  East  side  of  New  Road  1,210  feet,  more  or 
less,  to  the  Bonnie  B.  Basden  North  Property  Line,  thence  in  a  westerly 
direction  along  the  Basden  Line  801  feet,  more  or  less,  to  the  Canal,  thence 
in  a  northwesterly  direction  up  and  along  the  Canal  to  the  Mrs.  Bertha  I. 
Hardee  Corner  and  the  present  city  limits,  including  the  Sunrise  Park 
Subdivision. 

"Beginning  at  a  point  on  the  present  city  limits,  approximately  1,110 
feet,  more  or  less,  West  of  the  Gum  Swamp  Road,  said  point  being  the 
property  corner  between  E.  F.  Dennis  and  Doris  C.  Gooding,  thence  in  a 
southerly  direction  along  the  Dennis-Gooding  Property  Line  132  feet,  more 
or  less,  to  the  South  side  of  King  Street,  thence  in  a  westerly  direction 
along  the  South  side  of  King  Street  300  feet,  more  or  less,  to  the  East  line 
of  South  Gardens  Subdivision,  thence  in  a  southwesterly  direction  571  feet, 
more  or  less,  to  the  southeast  corner  of  the  South  Gardens  Subdivision, 
thence  in  a  westerly  direction  along  the  South  line  of  the  South  Gardens 
Subdivision  260.8  feet,  more  or  less,  to  the  present  city  limits,  including 
the    South    Gardens    Subdivision. 

"Beginning  at  a  point  on  the  present  city  limits,  said  point  being  the 
East  corner  between  Mrs.  Clyde  McLawhorn  and  B.  F.  Stokes,  thence  in 
a  westerly  direction  800  feet  to  the  southwest  corner  of  the  B.  F.  Stokes 
Property,  thence  in  a  northerly  direction  along  the  West  line  of  the  B.  F. 
Stokes  Property  1,558.0  feet  to  a  point,  thence  in  a  northeasterly  direction 
93  feet  to  a  point  on  the  South  side  of  West  Third  Street,  said  point  being 
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666  feet  West  of  the  center  line  of  Laurinburg  Street,  thence  in  a  northerly 
direction  150  feet  North  of  the  North  side  of  Third  Street,  thence  in  an 
easterly  direction  parallel  to  Third  Street  to  the  present  city  limits,  and 
including  the  B.  F.  Stokes  Subdivision." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 

H.  B.  330  CHAPTER  176 

AN  ACT  TO  AUTHORIZE  THE  HALIFAX  COUNTY  BOARD  OF  EDU- 
CATION TO  TRANSFER  TITLE  OF  A  WATER  CARRIER  TRUCK 
TO  THE  SCOTLAND  NECK  FIRE  DEPARTMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Halifax  County  Board  of  Education  is  hereby  authorized 
to  transfer  to  the  Scotland  Neck  Fire  Department  the  title  of  a  water 
carrier  truck  (IHC  truck— Motor  No.  RED-361B28321;  Serial  No.  39460) 
owned  by  said  board. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 

H.  B.  332  CHAPTER  177 

AN  ACT  TO  INCREASE  THE  SALARIES  OF  CERTAIN  OFFICIALS 
OF  JACKSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  salaries  of  the  Chairman  and  other  members  of  the 
Board  of  County  Commissioners,  the  Sheriff,  the  Clerk  of  the  Superior 
Court  and  the  Register  of  Deeds  of  Jackson  County  are  hereby  increased 
by  an  amount  equal  to  ten  per  cent  (10'/,)  of  their  salaries  now  being 
paid  such  officials. 

Sec.  2.  The  Board  of  Commissioners  of  Jackson  County  now  has  the 
authority  and  power  to  increase  the  salary  of  nonelective  employees  of 
Jackson  County.  It  is  the  sense  of  this  Legislature  that  the  nonelective 
employees  of  Jackson  County  whose  salaries  are  wholly  paid  from  county 
funds  be  given  substantially  the  same  percentage  increase  as  is  provided 
herein  for  the  elective  officers,  and  that  this  increase  should  be  effective 
July  1,  1963. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 
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H.  B.  345  CHAPTER  178 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  CHOWAN  COUNTY  TO  REDUCE  OR  INCREASE  SALARIES 
AND  FEES  NOT  MORE  THAN  TWENTY  PER  CENT  IN  ANY  FIS- 
CAL YEAR  NOR  MORE  THAN  TWENTY  PER  CENT  IN  ANY  FISCAL 
YEAR  AS  COMPARED  WITH  THE  PRECEDING  FISCAL  YEAR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  39  of  the  Session  Laws  of  1959  is  hereby 
amended  by  rewriting  said  Section  1  to  read  as  follows: 

"Section  1.  The  Board  of  County  Commissioners  of  Chowan  County  is 
hereby  authorized  to  fix  and  establish  the  salaries  and  fees  of  all  officials 
of  Chowan  County,  whether  elected  or  appointed:  Provided,  that  the 
salaries  and  fees  fixed  by  said  board  of  county  commissioners  shall  not  be 
reduced  nor  increased  by  said  board  of  county  commissioners  more  than 
twenty  per  cent  (20r/r )  in  any  fiscal  year  nor  more  than  twenty  per  cent 
(20c/<  )  in  any  fiscal  year  as  compared  with  the  preceding  year." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 

H.  B.  347  CHAPTER  179 

AN  ACT  TO  EXEMPT  AVERY  AND  YADKIN  COUNTIES  FROM  THE 
WATER    WELL    CONTRACTOR'S    LICENSE    ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  87-82,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  adding  the 
word  "Avery"  immediately  following  the  word  "Ashe"  in  the  second  line. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 

H.  B.  356  CHAPTER  180 

AN  ACT  TO  AMEND  G.  S.  47-30  TO  EXEMPT  MITCHELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  47-30  is  amended  by  inserting  after  the  comma  follow- 
ing the  word  "Martin"  and  preceding  the  word  "Northampton"  in  the  last 
paragraph  of  said  Section  the  word  and  punctuation  "Mitchell,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 
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H.  B.  357  CHAPTER  181 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  SWAIN  COUNTY  TO  FIX  FEES  CHARGED  BY  COUNTY 
OFFICERS  AND  TO  FIX  THE  NUMBER  OF  SALARIED  COUNTY 
EMPLOYEES  AND  THE  COMPENSATION  OF  COUNTY  OFFICIALS 
AND  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  second  paragraph  of  subsection  12a  of  G.  S.  153-9,  as  it 
appears  in  the  1961  Cumulative  Supplement  to  Volume  3C  of  the  General 
Statutes,  is  amended  by  inserting  in  line  5  following  the  comma  after  the 
word  "Surry"  and  preceding  the  word  "Union"  the  word  and  punctuation 
"Swain,". 

Sec.  2.  G.  S.  153-48.5,  as  it  appears  in  the  1961  Cumulative  Supplement 
to  Volume  3C  of  the  General  Statutes,  is  amended  by  inserting  in  line  7 
following  the  comma  after  the  word  "Surry"  and  preceding  the  word 
"Transylvania"  the  word  and  punctuation  "Swain,". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 


H.  B.  362  CHAPTER  182 

AN   ACT   RELATING   TO    PER   DIEM    AND    MILEAGE    OF    CERTAIN 
OFFICERS   OF   ORANGE   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  153-13  of  the  General  Statutes  as  amended  by  Section 
2  of  Chapter  281  of  the  Session  Laws  of  1953,  is  hereby  further  amended 
by  deleting  the  words  and  figures  "ten  dollars  ($10.00)"  and  inserting  in 
lieu  thereof  "twenty  dollars  ($20.00)",  and  deleting  the  words  and  figures 
"seven  cents  (7<f)"  and  inserting  in  lieu  thereof  the  words  and  figures 
"ten  cents  (10<f)",  and  by  adding  to  the  end  of  the  1953  amendment  the 
following:  "The  chairman  of  the  board  may  designate  meetings  requiring 
attendance  of  members  of  the  board  and  upon  attendance  of  such  meetings 
by  members  designated,  such  members  shall  be  entitled  to  the  per  diem 
and  mileage  herein  authorized." 

Sec.  2.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 
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H.  B.  397  CHAPTER  183 

AN  ACT  TO  AMEND  CHAPTER  1107  OF  THE  SESSION  LAWS  OF  1961 
RELATING  TO  THE  COMPOSITION  OF  THE  DEVELOPMENT 
COMMISSION  OF  MADISON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  first  paragraph  of  Section  6  of  Chapter  1107  of  the  Ses- 
sion Laws  of  1961  is  amended  by  striking  out  the  word  and  figure  "eight 
(8)"  in  line  four  and  substituting  in  lieu  thereof  the  word  and  figure  "ten 
(10)". 

Sec.  2.  The  third  paragraph  of  Section  6  of  Chapter  1107  of  the  Session 
Laws  of  1961  is  amended  by  striking  out  the  period  following  the  word 
"Tilson",  inserting  a  comma  in  lieu  thereof  and  adding  the  following: 
"and  the  Madison  County  farm  agent." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 


H.  B.  389  CHAPTER  184 

AN  ACT  TO  PROVIDE  FOR  THE   ELECTION   OF  THE  AUDITOR   OF 
PENDER   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.    Chapter  219,  Public-Local  Laws  of  1939,  is  hereby  repealed. 

Sec.  2.  At  the  next  general  election  to  be  held  in  Pender  County  in 
1964  for  the  election  of  county  officers,  there  shall  be  elected  a  county 
auditor,  who  shall  take  office  on  the  first  Monday  in  December,  1964,  and 
who  shall  serve  for  a  period  of  four  (4)  years  or  until  his  successor  is 
elected  and  qualified.  At  the  general  election  held  each  four  (4)  years 
thereafter,  there  shall  be  elected  a  County  Auditor  for  Pender  County  who 
shall  serve  a  term  of  four  (4)  years,  and  until  his  successor  is  elected  and 
qualified. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,   1963. 
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H.  B.  390  CHAPTER  185 

AN  ACT  TO  AMEND  CHAPTER  223  OF  THE  PUBLIC-LOCAL  AND 
PRIVATE  LAWS  OF  1935  RELATING  TO  THE  APPOINTMENT  OF 
TAX  COLLECTOR  FOR  PENDER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  223,  Public-Local  and  Private  Laws  of 
1935,  is  hereby  amended  by  striking  the  word  "October",  in  line  three, 
and  inserting  in  lieu  thereof  the  word  "September". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 

H.  B.  403  CHAPTER  186 

AN  ACT  TO  INCREASE  THE  FEE  FOR  BOARD  FOR  THE  JAILER  IN 
GRAHAM  COUNTY  TO  75tf  PER  PERSON  PER  MEAL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  jailer  at  the  county  jail  in  Graham  County  shall  be 
allowed  a  fee  of  seventy-five  cents  (75<)  per  meal  served  to  each  prisoner 
confined  in  the  said  jail,  such  fees  to  be  charged  as  a  part  of  the  bill  of 
costs  in  each  criminal  action. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 

H.  B.  404  CHAPTER  187 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  COMMISSIONERS  OF  DUP- 
LIN COUNTY  TO  CALL  AN  ELECTION  ON  THE  QUESTION  OF 
LEVYING  TAXES  FOR  INDUSTRIAL  DEVELOPMENT  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Duplin  County  is 
hereby  authorized  and  empowered  to  call  a  special  election  to  determine 
whether  it  be  the  will  of  the  qualified  voters  of  said  county  that  the  com- 
missioners levy  and  cause  to  be  collected  annually,  at  the  same  time  and  in 
the  same  manner  as  the  general  county  taxes  are  levied  and  collected, 
a  special  tax  at  a  rate  not  to  exceed  five  cents  (5<f)  on  each  one  hundred 
dollars  ($100.00)  valuation  of  property  in  said  county,  to  be  known  as  an 
"Industrial  Development  Tax."  The  funds  derived  from  said  special  tax, 
if  the  levy  be  authorized  by  the  voters  of  said  county,  may  be  used  for  the 
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purpose  of  aiding  and  encouraging  the  location  of  manufacturing  enter- 
prises, making  industrial  surveys  and  locating  industrial  and  commercial 
plants  in  Duplin  County,  and  for  such  other  purposes  as  will,  in  the  dis- 
cretion of  the  Board  of  County  Commissioners,  increase  the  population, 
taxable  property,  or  the  agricultural,  industrial  and  business  prospects  of 
Duplin  County.  Such  funds  shall  be  used  and  expended  under  the  direction 
and  control  of  the  Board  of  County  Commissioners  of  Duplin  County  under 
such  rules  and  regulations  or  through  such  agencies  as  the  board  shall 
prescribe. 

Sec.  2.  There  shall  be  no  new  registration  of  voters  for  such  an  election. 
The  registration  books  shall  be  open  for  registration  of  new  voters  in  said 
county  and  registration  of  any  and  all  legal  residents  of  said  county,  who 
are  or  could  legally  be  enfranchised  as  qualified  voters  for  regular 
general  elections,  shall  be  carried  out  in  accordance  with  the  general  election 
laws  of  the  State  of  North  Carolina  as  provided  for  local  elections.  Notice 
of  such  registration  of  new  voters  shall  be  published  in  a  newspaper  cir- 
culated in  said  county,  once,  not  less  than  thirty  (30)  days  before  and 
not  more  than  forty  (40)  days  before,  the  close  of  the  registration  books, 
stating  the  hours  and  days  for  registration.  The  special  election,  if  called, 
shall  be  under  the  control  and  supervision  of  the  county  board  of  elections. 

Sec.  3.  The  form  of  the  question  shall  be  substantially  the  words  "For 
Industrial  Development  Tax",  and  "Against  Industrial  Development  Tax", 
which  alternates  shall  appear  separated  from  each  other  on  one  ballot 
containing  opposite,  and  to  the  left  of  each  alternate,  squares  of  appro- 
priate size  in  one  of  which  squares  the  voters  may  make  a  mark  "X" 
to  designate  the  voter's  choice  for  or  against  such  tax.  Such  ballot  shall 
be  printed  on  white  paper  and  each  polling  place  shall  be  supplied  with 
a  sufficient  number  of  ballots  not  later  than  the  day  before  the  election. 
At  such  special  elections  the  election  board  shall  cause  to  be  placed  at 
each  voting  precinct  in  said  county  a  ballot  box  marked  "Industrial  Develop- 
ment Tax  Election". 

Sec.  4.  The  duly  appointed  judges  and  other  election  officials  who  are 
named  and  fixed  by  the  county  board  of  elections  shall  count  the  ballots 
so  cast  in  such  election  and  the  results  of  the  election  shall  be  officially 
canvassed,  certified  and  announced  by  the  proper  officials  of  the  board  of 
elections,  according  to  the  manner  of  canvassing,  certifying  and  announcing 
';he  elections  held  under  the  general  election  laws  of  the  State.  Except  as 
herein  otherwise  provided,  the  registration  and  election  herein  provided 
for  shall  be  conducted  in  accordance  with  the  general  election  laws  of  the 
State  as  provided  for  local  elections. 

Sec.  5.  If  a  majority  of  those  voting  in  such  election  favor  the  levying 
of  such  a  tax,  the  Board  of  Commissioners  of  Duplin  County  are  authorized 
to  levy  a  special  tax  at  a  rate  not  to  exceed  five  cents  (5«#)  on  each  one 
hundred  dollars  ($100.00)  of  assessed  value  of  real  and  personal  property 
taxable  in  said  county,  and  the  General  Assembly  does  hereby  give  its 
special  approval  for  the  levy  of  such  special  tax. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 
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Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1963. 

S.  B.  241  CHAPTER  188 

AN  ACT  TO  AMEND  CHAPTER  716,  SESSION  LAWS  OF  1947,  AND 
CHAPTER  665,  SESSION  LAWS  OF  1955,  RELATING  TO  THE 
NOMINATION  AND  ELECTION  OF  THE  MEMBERS  OF  THE  CON- 
CORD CITY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  716,  Session  Laws  of  1947,  is  hereby  re- 
written to  read  as  follows: 

"Sec.  3.  At  the  election  next  ensuing  for  election  of  the  Aldermen 
and  Mayor  for  the  City  of  Concord,  and  quadrennially  thereafter,  there 
shall  be  elected  at  large  by  the  qualified  voters  of  the  City  of  Concord 
the  members  of  the  Concord  City  Board  of  Education,  each  of  whom  shall 
hold  office  for  a  term  of  four  (4)  years  or  until  his  successor  is  duly  elected 
and  qualified.  Said  board  membership  shall  consist  of  the  number  equal 
to  the  number  of  wards  in  the  City  of  Concord  at  the  time  of  the  nomina- 
tion of  said  members  plus  one  additional  member  who  shall  be  designated 
as  the  member-at-large.  Each  member,  except  said  member-at-large,  shall 
represent  the  ward  from  which  he  was  elected." 

Sec.  2.  Section  1  of  Chapter  665,  Session  Laws  of  1955,  is  hereby 
amended  by  striking  out  the  words:  "and  also  one  graded  school  com- 
missioner, who  shall  be  elected  at  large  and  by  the  qualified  voters  of 
the  city,  and  in  each  of  said  wards  there  shall  be  nominated  separately  of 
and  by  the  qualified  voters  therein  one  graded  school  commissioner  for  each 
ward."  immediately  following  the  semicolon  in  line  12  and  immediately 
preceding  the  word  "All"  in  line  16  of  said  Section,  and  substituting  in 
lieu  thereof  the  words  "and  also  the  members  of  the  Concord  City  Board 
of  Education,  one  of  whom  shall  be  nominated  at  large  and  one  from  each 
of  the  wards  of  the  City  of  Concord,  by  all  of  the  qualified  voters  of  said 
city  who  participate  in  said  party  primary." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed,  it  being  the  intent  and  purpose  of  this  Act  that  one  member  of 
the  Concord  City  Board  of  Education  shall  be  elected  from  each  ward  and 
one  shall  be  elected  at  large,  but  that  both  in  the  primary  and  general 
elections  all  nominees  shall  be  named  and  all  members  shall  be  elected  by 
the  qualified  voters  of  the  city  at  large  voting  in  such  elections. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  April,  1963. 
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H.  B.  48  CHAPTER  189 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  RANDOLPH  COUNTY  TO  MAKE  APPROPRIATIONS  FOR  PUB- 
LIC LIBRARY  PURPOSES  IN  RANDOLPH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  other  provisions  of  North  Carolina 
General  Statutes  105-213  relating  to  the  purposes  for  which  intangibles 
tax  allocations  may  be  expended  by  a  county,  the  Board  of  County  Com- 
missioners of  Randolph  County  is  hereby  authorized,  in  its  discretion,  to 
expend  such  portion  of  intangibles  tax  funds  as  are  distributed  to  it  pur- 
suant to  General  Statutes  105-213,  and  also  any  surplus^  on  hand  in  the 
general  fund  on  June  30th  of  each  year  and  not  needed  to'  finance  regular 
appropriations  in  the  general  fund  in  the  ensuing  year,  as  it  may  deem 
expedient  and  wise  for  the  purpose  of  supporting  a  free  public  library 
in  Randolph  County.  The  word  "support"  as  used  herein  shall  include, 
but  is  not  limited  to,  the  maintenance  of  buildings  for  library  purposes,  the 
purchase  of  books,  materials  and  equipment,  compensation  for  library 
personnel,  maintenance  expenses  for  library  property  and  equipment,  and 
extending  the  service  of  such  library  to  the  rural  communities  of  the 
county.  The  appropriations  and  expenditures  hereby  authorized  are  hereby 
declared  to  be  for  a  public  purpose  and  the  expenditure  of  amounts  for 
the  purposes  aforesaid  are  hereby  declared  to  be  in  the  public  interest  and 
promotive  of  the  public  welfare. 

Sec.  2.  All  appropriations  and  expenditures  heretofore  made  by  the 
County  Commissioners  of  Randolph  County  for  library  purposes  are  hereby 
validated  and  are  hereby  declared  to  have  been  made  for  a  public  purpose 
and  in  the  public  interest  and  promotive  of  the  public  welfare. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  April,  1963. 

H.  B.  324  CHAPTER  190 

AN  ACT  TO  PRESCRIBE  THE  RANGE  OF  COMPENSATION  FOR  THE 
DEPUTY  CLERK  OF  SUPERIOR  COURT  AND  THE  DEPUTY 
REGISTER  OF  DEEDS  OF  ALEXANDER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  the  provisions  of  Section  3  of  Chapter  163 
of  Public-Local  Laws  of  1933,  concerning  the  authority  of  the  Board  of 
County  Commissioners  of  Alexander  County  to  fix  the  salaries  of  certain 
county  officers  and  the  allowances  for  clerical  help,  the  salary  of  the  Deputy 
Clerk  of  Superior  Court  of  Alexander  County  shall  be  not  less  than  three 
thousand  dollars  ($3,000.00)  and  not  more  than  three  thousand  eight  hun- 
dred dollars  ($3,800.00)  per  year,  payable  monthly. 
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Sec.  2.  Notwithstanding  the  provisions  of  Section  1  of  Chapter  289  of 
the  Public-Local  Laws  of  1935,  concerning  the  authority  of  the  Board  of 
County  Commissioners  of  Alexander  County  to  prescribe  the  allowance  of 
the  register  of  deeds  for  clerical  help,  the  salary  of  the  Deputy  Register 
of  Deeds  of  Alexander  County  shall  be  not  less  than  three  thousand  dollars 
($3,000.00)  nor  more  than  three  thousand  eight  hundred  dollars  ($3,800.00) 
per  year,  payable  monthly. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  April,  1963. 

H.  B.  399  CHAPTER  191 

AN  ACT  TO  AMEND  G.  S.  161-6,  RELATING  TO  THE  APPOINTMENT, 
POWERS,  AND  DUTIES  OF  ASSISTANT  AND  DEPUTY  REGIS- 
TERS  OF  DEEDS 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  161-6  is  hereby  rewritten  to  read  as  follows:  Appoint- 
ment of  assistant  and  deputy  registers  of  deeds;  authority  to  sign  in  name 
of  register  of  deeds.  The  registers  of  deeds  of  the  several  counties  are 
hereby  authorized  to  appoint  one  or  more  assistant  registers  of  deeds  and 
one  or  more  deputy  registers  of  deeds,  whose  acts  as  assistants  or  deputies 
shall  be  valid  and  for  which  the  registers  of  deeds  shall  be  officially  re- 
sponsible. The  certificate  of  appointment  of  an  assistant  or  deputy  shall  be 
filed  by  the  appointing  register  of  deeds  in  the  office  of  the  Clerk  of  the 
Superior  Court,  who  shall  record  the   same. 

Each  assistant  and  deputy  register  of  deeds  so  appointed  shall  be 
authorized,  in  addition  to  his  other  powers  and  duties,  to  register  and 
sign  instruments  and  documents  in  the  name  and  under  the  title  of  the 
appointing  register  of  deeds,  by  himself  as  assistant  or  deputy,  as  appro- 
priate. Such  signing  shall  be  substantially  as  follows: 
John  Doe,  Register  of  Deeds 

by  Richard  Roe,  Assistant  (or  Deputy,  as  appropriate). 

Such  registering  and  signing,  when  regular  and  sufficient  in  all  other 
respects,  shall  be  valid  for  all  purposes,  and  of  the  same  force  and  effect 
as  if  the  instrument  or  document  had  been  registered  and  signed  by  the 
register  of  deeds  personally. 

Wherever  in  the  General  Statutes  reference  is  made  to  "the  register 
of  deeds  and  (or)  his  assistant"  or  "the  register  of  deeds  and  (or)  his 
deputy"  or  words  substantially  to  this  effect,  or  reference  is  made  only 
to  "the  assistant  register  of  deeds"  or  "the  deputy  register  of  deeds", 
such  reference  to  either  assistant  or  deputy,  unless  the  contrary  intent 
is  specifically  stated  in  the  text,  shall  also  include  the  other,  insofar  as 
such  reference  pertains  to  the  authority,  powers,  duties,  rights,  privileges, 
or  qualifications  for  office  of  assistant  or  deputy  register  of  deeds. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  April,  1963. 

S.  B.  219  CHAPTER  192 

AN  ACT  TO  AMEND  SECTION  153-87  OF  THE  GENERAL  STATUTES, 
BEING  A  PART  OF  THE  COUNTY  FINANCE  ACT,  AS  AMENDED, 
WITH  REFERENCE  TO  THE  ISSUANCE  OF  SCHOOL  BONDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  153-87  of  Article  9,  Chapter  153  of  the  General 
Statutes  of  North  Carolina,  the  same  being  a  part  of  the  County  Finance 
Act,  as  amended,  is  hereby  amended  by  striking  out  the  words  "provided, 
however,  that  no  order  for  the  issuance  of  school  bonds  shall  be  passed 
unless  it  appears  from  said  sworn  statements  that  the  net  school  indebted- 
ness does  not  exceed  five  per  cent  (5%  )  of  said  assessed  valuation,  unless 
the  bonds  to  be  issued  are  funding  or  refunding  bonds;"  and  inserting 
in  lieu  thereof  the  words  "provided,  however,  that  no  order  for  the  issuance 
of  school  bonds  shall  be  passed  unless  it  appears  from  said  sworn  state- 
ments that  the  net  school  indebtedness  does  not  exceed  eight  per  cent 
(8<%  )  of  said  assessed  valuation,  unless  the  bonds  to  be  issued  are  funding 
or  refunding  bonds;". 

Sec.  2.    This  Act  shall  be  applicable  only  to  Person  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  April,  1963. 

H.  B.  45  CHAPTER  193 

AN  ACT  TO  AMEND  G.  S.  45-42  TO  ADD  ASSISTANT  VICE-PRESI- 
DENT TO  THE  LIST  OF  CORPORATE  OFFICERS  WHO  MAY 
SATISFY  AND  SO  MARK  OF  RECORD  MORTGAGES  AND  DEEDS 
IN  TRUST  EXECUTED  TO  A  CORPORATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  45-42  is  hereby  amended  by  inserting  in  line  four, 
immediately  following  the  words  "any  vice-president,"  the  words  "assistant 
to  the  president,  assistant  vice-president,  manager,  credit  manager,  comp- 
troller". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  Genera]  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  April,  1963. 
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H.  B.  199  CHAPTER  194 

AN  ACT  TO  VALIDATE  ACTIONS  AND  PROCEEDINGS  OF  RE- 
DEVELOPMENT COMMISSIONS  ESTABLISHED  UNDER  THE 
URBAN  REDEVELOPMENT  LAW  AND  OF  THE  GOVERNING 
BODIES  OF  INCORPORATED  CITIES  AND  TOWNS  HERETOFORE 
HAD  AND  TAKEN  IN  THE  PREPARATION,  PROCESSING  AND 
APPROVAL  OF  REDEVELOPMENT  PLANS,  INCLUDING  PUBLIC 
HEARINGS  THEREON  AND  THE  GIVING  OF  NOTICE  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  actions  and  proceedings  of  Redevelopment  Commissions 
established  under  the  Urban  Redevelopment  Law  (Sections  160-454  to 
160-474  of  the  General  Statutes  of  North  Carolina)  and  of  the  governing 
bodies  of  incorporated  cities  and  towns  heretofore  had  and  taken  per- 
taining to  the  calling  and  holding  of  public  hearings  on  such  redevelopment 
plans,  the  giving  and  publication  of  notices  of  such  public  hearings  and  the 
time  and  manner  of  such  publication  are  hereby  in  all  respects  legalized, 
ratified,  approved,  validated  and  confirmed,  and  all  such  public  hearings 
are  hereby  declared  to  be  valid  and  lawfully  authorized. 

Sec.  l.(a).    This  Act  does  not  apply  to  pending  litigation. 

Sec.  2.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  April,  1963. 


H.  B.  223  CHAPTER  195 

AN  ACT  TO  PROHIBIT  THE  TAKING  OF  CLAMS  FOR  COMMERCIAL 
PURPOSES  IN  BRUNSWICK  COUNTY  DURING  CERTAIN  MONTHS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  to  take  clams  for  com- 
mercial purposes  or  for  the  purpose  of  sale  in  Brunswick  County  during 
the  period  from  June  1  to  October  1  of  each  year. 

Sec.  2.  Any  person  violating  any  of  the  provisions  of  this  Act  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  may  be  fined  or  imprisoned, 
or  both,  in  the  discretion  of  the  court. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  April,  1963. 
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H.  B.  299  CHAPTER  196 

AN  ACT  TO  CREATE  THE  HISTORIC  HILLSBOROUGH  COMMISSION 
FOR  THE  PURPOSE  OF  THE  ACQUISITION,  RESTORATION,  AND 
PRESERVATION  OF  HISTORIC  SITES  AND  BUILDINGS  IN  THE 
TOWN  OF  HILLSBOROUGH  AND  ITS  ENVIRONS. 

WHEREAS,  the  Town  of  Hillsborough,  now  standing  on  or  near  the 
site  of  an  early  Indian  village  called  Achonechy  (Occoneechee),  was  first 
laid  out  in  1754  on  400  acres  on  the  North  bank  of  the  Eno  River  in  the 
County  of  Orange  by  William  Churton,  Gentleman,  Surveyor  to  John  Earl 
of  Granville,  and  then  designated  as  the  permanent  county  seat,  and  was 
first  called  Orange  to  honor  William  III  of  the  House  of  Orange;  then 
Corbin  Town  in  honor  of  Francis  Corbin,  member  of  the  Governor's 
Council  and  land  agent  for  the  Earl  of  Granville;  and  then  incorporated 
in  1759  as  Childsburg  to  honor  Dr.  Thomas  Child,  also  the  Earl  of  Gran- 
ville's land  agent  and  Attorney  General  of  North  Carolina,  1751-1760; 
and  finally  in  1766  called  Hillsborough  to  honor  Wills  Hill,  Earl  of  Hills- 
borough, then  the  President  of  the  British  Board  of  Trade  and  Foreign 
Plantations  and  later  Secretary  of  State  for  the  Colonies;  and  then  in 
1770  recognized  as  a  borough  thereafter  entitled  to  a  representative  in 
the  House  of  Commons;  and 

WHEREAS,  the  Town  of  Hillsborough  was  the  center  of  the  War  of  the 
Regulation,  1768-1771,  culminating  in  the  Battle  of  Alamance,  May  16, 
1771,  and  the  trial  for  treason  and  conviction  of  twelve  (12)  Regulators, 
and  the  execution  of  six  (6)  of  them  on  June  19,  1771,  at  Hillsborough;  and 

WHEREAS,  the  Third  Provincial  Congress  met  in  Hillsborough  on 
August  23,  1775;   and 

WHEREAS,  the  General  Assembly  met  in  Hillsborough  three  (3)  times 
in  1778,  1782,  and  1783;  and 

WHEREAS,  the  Board  of  War  met  continuously  in  Hillsborough  in  the 
latter  months  of  1780;  and 

WHEREAS,  Hillsborough  became  a  focal  point  for  Revolutionary  mili- 
tary activities  for  North  Carolina  and  General  Horatio  Gates,  Commander 
of  the  Southern  Department,  made  his  headquarters  there  in  1780;  and 

WHEREAS,  on  February  20,  1781,  Lord  Cornwallis  marched  into  Hills- 
borough and  on  February  22,  1781,  raised  the  Royal  Standard  in  front  of 
the  Courthouse;   and 

WHEREAS,  Governor  Thomas  Burke  was  captured  at  his  home  in 
Hillsborough  September  12,  1781,  and  died  and  was  buried  at  his  home 
Tyaquin   near  there;    and 

WHEREAS,  in  November  1786,  the  Treasurer  and  Comptroller  of  the 
State  was  directed  to  move  their  offices  and  records  to  Hillsborough  "in 
order  that  those  offices  may  be  convenient  to  the  greater  part  of  the 
State";   and 

WHEREAS,  in  1788  the  Constitutional  Convention  met  in  Hillsborough 
to  consider  the  ratification  of  the  Constitution  of  the  United  States,  and 
recommended  that  a  Bill  of  Rights  be  included  in  the  Constitution,  sub- 
mitting a  total  of  twenty-six   (26)   amendments  for  consideration;   and 
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WHEREAS,  Hillsborough  and  its  environs  contains  at  least  twenty-three 
(23)  important  historic  sites  such  as  the  site  of  the  first  paper  mill  in 
North  Carolina  and  the  historic  Old  Town  Cemetery  (1757);  and 

WHEREAS,  Hillsborough  was  the  home  of  William  Hooper,  first  of 
North  Carolina's  three  signers  of  the  Declaration  of  Independence,  Francis 
Nash,  Brigadier-General  of  the  Continental  Line,  killed  in  the  battle  of 
Germantown,  October  4,  1777;  James  Hogg,  Scottish  merchant-patriot; 
Alfred  Moore,  Justice  of  the  U.  S.  Supreme  Court;  Chief  Justice  Thomas 
Ruffin;  Thomas  Burke,  third  Governor  of  the  State;  Archibald  DeBow 
Murphey,  father  of  the  State's  system  of  public  education;  Chief  Justice 
Frederick  Nash;  Dr.  James  Webb  and  Dr.  Edmund  Strudwick,  founders 
of  the  State  Medical  Society;  Duncan  Cameron,  president  of  the  N.  C.  State 
Bank;  Willie  P.  Mangum,  U.  S.  Senator,  William  A.  Graham,  Governor  and 
Secretary  of  the  Navy  and  U.  S.  and  Confederate  Senator;  and  Harriet  M. 
Berry,  "the  Mother  of  North  Carolina  Good  Roads";   and 

WHEREAS,  Hillsborough  has  from  the  beginning  sent  out  from  its 
courts  and  its  law  offices  scores  of  distinguished  lawyers,  jurists,  and 
judges  who  have  contributed  richly  to  the  history  of  the   State  Bar;    and 

WHEREAS,  there  remain  standing  in  1963  in  this  historic  town  and  its 
environs  at  least  ten  (10)  public  buildings,  thirty-six  (36)  private  dwellings, 
and  forty-two  (42)  secondary  structures,  eighty-eight  (88)  buildings  in 
all  remaining  from  these  historic  early  periods,  including  such  well- 
known  structures  as  the  Nash-Hooper  House,  only  surviving  home  of  a 
signer  of  the  Declaration  of  Independence  in  North  Carolina;  Moorefields, 
the  home  of  Supreme  Court  Justice  Alfred  Moore;  the  law  office  of  Chief 
Justice  Thomas  Ruffin;  the  Old  Courthouse  recently  cited  as  an  Historic 
American  Building  by  the  Department  of  the  Interior;  the  Colonial  Inn; 
the  Masonic  Hall;  the  Presbyterian  Church,  oldest  Presbyterian  Church 
building  in  North  Carolina  being  used  regularly  for  services;  St.  Matthew's 
Episcopal  Church;  Sans  Souci,  the  home  of  William  Cain;  Burnside,  the 
early  home  of  James  Hogg  and  later  of  the  Camerons;  Ayr  Mount,  the  home 
of  the  merchant  William  Kirkland;  the  law  office  of  Governor  William  A. 
Graham;  the  Dickson  Place,  headquarters  for  General  Joseph  E.  Johnston 
in   1865;   and 

WHEREAS,  the  Department  of  the  Interior,  National  Park  Service,  is 
now  in  the  process  of  designating  ten  (10)  additional  Historic  American 
Buildings  in  Hillsborough;  and 

WHEREAS,  it  is  fitting  and  proper  that  these  historic  and  ancient  sites 
and  buildings  in  the  Town  of  Hillsborough  and  its  environs  be  preserved 
and  maintained  as  existing  monuments  to  our  early  history:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  Governor  is  hereby  authorized,  empowered,  and  directed 
to  appoint  on  or  before  May  1,  1963,  a  Commission  of  not  less  than  fifteen 
(15)  members  to  be  known  as  the  Historic  Hillsborough  Commission  who 
shall  be  appointed  for  a  term  of  six  (6)  years,  provided,  however,  that  one- 
third  of  the  initial  Commission  shall  be  appointed  for  a  term  of  two  (2) 
years,  one-third  for  a  term  of  four    (4)    years,  and   one-third  for  a   term 
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of  six  (6)  years  and  that  thereafter  all  members  shall  be  appointed  for 
terms  of  six  (6)  years.  In  addition  to  the  members  to  be  appointed  by 
the  Governor,  the  Mayor  of  the  Town  of  Hillsborough,  the  Chairman  of  the 
Board  of  Commissioners  of  the  County  of  Orange,  the  Register  of  Deeds  of 
the  County  of  Orange,  the  Clerk  of  Superior  Court  of  the  County  of 
Orange,  and  the  Director  of  the  State  Department  of  Archives  and  History 
shall  serve  on  the  said  Commission  as  ex  officio  members.  The  Governor 
is  authorized  to  fill  any  vacancies  on  the  Commission  from  nominations  sub- 
mitted by  the  Commission  who  must  submit  at  least  two  (2)  names  for 
each  vacancy. 

Sec.  2.  It  shall  be  the  express  chief  duty  of  the  aforesaid  Commission 
in  cooperation  with  the  Hillsborough  Historical  Society,  with  duly  elected 
officials  of  the  Town  of  Hillsborough  and  the  County  of  Orange,  and  with 
the  appropriate  State  agencies,  to  use  every  legal  aid  and  method  to 
restore  and  preserve  the  Town  of  Hillsborough  and  its  immediately  ad- 
jacent area  as  a  living,  functioning,  educational  and  historical  exhibit  of 
North  Carolina's  early  life  and  times  for  the  benefit  of  the  State  of  North 
Carolina  and  that  of  the  entire  general  public.  It  shall  further  be  the 
duty  of  the  Historic  Hillsborough  Commission  to  encourage  by  judicious, 
dignified  promotion  public  interest  in  and  travel-  trade  to  the  Town  of 
Hillsborough  and  thereby  to  make  the  restoration  as  self-sustaining  as 
possible.  Therefore,  the  Commission  shall  have  full  authority  and  power 
to  do  and  perform  the  following  designated  functions: 

(a)  To  acquire,  hold  and  own,  by  any  legal  means  and  methods,  prop- 
erty of  every  kind  and  nature,  both  personal  and  real;  and  to  sell,  convey, 
give  away,  mortgage,  and  by  any  legal  means  and  methods  dispose  of  and 
use  said  property  for  any  and  all  purposes  in  its  discretion; 

(b)  To  repair,  restore  or  otherwise  improve  such  properties  and  to 
maintain  them  until  the  work  of  the  Commission  be  terminated; 

(c)  To  write  or  cause  to  be  written  a  history  of  the  Town  of  Hills- 
borough and  its  adjacent  areas  in  as  accurate,  detailed,  and  complete  form 
as  may  be  found  possible  within  the  means  of  the  Commission.  The  Com- 
mission may  also  write,  compile,  and  publish,  or  sponsor  and  encourage 
such  other  works  of  an  historical  nature  pertaining  to  Hillsborough  and 
its  adjacent  area  as  fall  within  the  scope  and  means  of  the  Commission. 

(d)  To  encourage,  arrange,  or  sponsor,  as  the  circumstances  may 
justify,  participation  in  a  practical  and  reasonable  way  in  the  celebration 
of  important  historical  anniversaries. 

Sec.  3.  The  Commission  shall  keep  legible,  permanent,  and  proper 
records  of  its  acts  and  doings,  and  shall  make  an  annual  report  of  its 
proceedings  and  progress  to  the  Department  of  Archives  and  History, 
to  the  Governor  of  the  State  of  North  Carolina  and  to  the  Town  of  Hills- 
borough and  the  officials  of  the  County  of  Orange. 

Sec.  4.  Any  appropriations  voted  by  the  General  Assembly  that  may 
be  for  the  purposes  enumerated  above  shall  be  made  to  the  State  Depart- 
ment of  Archives  and  History. 
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Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed,  provided,  however,  this  shall  not  repeal  any  of  the  powers  vested 
in  the  Durham-Orange  Historical  Commission. 

Sec.  6.  The  members  of  this  Commission  shall  meet  and  organize 
within  sixty   (60)   days  after  their  appointment. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  April,  1963. 

H.  B.  339  CHAPTER  197 

AN  ACT  TO  AUTHORIZE  POLICEMEN  AND  OTHER  LAW  ENFORCE- 
MENT OFFICERS  OF  THE  TOWN  OF  GARNER  TO  MAKE  AR- 
RESTS AND  SERVE  CRIMINAL  PROCESS  AT  ANY  PLACE  IN 
WAKE  COUNTY  WITHIN  A  RADIUS  OF  THREE  MILES  DIS- 
TANCE FROM  THE  CORPORATE  LIMITS  OF  SAID  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  policemen,  town  constables,  town  marshalls -or  other  law 
enforcement  officers  of  the  Town  of  Garner  charged  with  the  duty  of 
making  arrests  or  otherwise  enforcing  the  criminal  laws  are  hereby  author- 
ized and  empowered  to  make  arrests,  enforce  the  criminal  laws  and  to 
serve  any  and  all  process  at  any  point  or  place  in  Wake  County  within  a 
distance  of  three  (3)  miles  from  the  corporate  limits  or  boundaries  of  said 
Town  of  Garner,  but  not  within  the  corporate  limits  of  any  other 
municipality. 

Sec.  2.  Chapter  615,  Session  Laws  of  1961  and  all  other  laws  and 
clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  April,  1963. 

H.  B.  343  CHAPTER  198 

AN  ACT  TO  AMEND  CHAPTER  1009  OF  THE  SESSION  LAWS  OF 
1961    RELATING   TO    THE    EDENTON    HISTORICAL    COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1009  of  the  Session  Laws  of  1961  is  hereby  amended 
by  striking  out  the  phrase  "Historic  Commission"  wherever  the  same  ap- 
pears in  said  Act  and  inserting  in  lieu  thereof  the  words  "Historical  Com- 
mission". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  April,  1963. 
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H.  B.  352  CHAPTER  199 

AN  ACT  TO  AMEND  G.  S.  14-107  SO  AS  TO  PLACE  THE  CRIME 
OF  GIVING  A  WORTHLESS  CHECK  OF  NOT  MORE  THAN 
TWENTY-FIVE  DOLLARS  WITHIN  THE  JURISDICTION  OF  JUS- 
TICES OF  THE  PEACE  IN  CRAVEN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-107  is  hereby  amended  by  adding  a  new  paragraph  at 
the  end  thereof  to  read  as  follows: 

"In  Craven  County,  if  the  amount  due  on  any  such  check  described  above 
is  not  over  twenty-five  dollars  ($25.00),  the  punishment  shall  not  exceed  a 
fine  of  fifty  dollars  ($50.00)  or  imprisonment  for  thirty   (30)   days." 

Sec.  2.    This  Act  shall  apply  only  to  Craven  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  April,  1963. 

H.  B.  365  CHAPTER  200 

AN  ACT  TO  AMEND  G.  S.  8-53.1  RELATING  TO  COMMUNICATIONS 
BETWEEN   CLERGYMEN  AND   COMMUNICANTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  8-53.1,  as  the  same  appears  in  the  1961  Cumulative 
Supplement,  is  hereby  amended  as  follows:  (1)  by  striking  the  first  "or" 
in  the  first  line  and  inserting  in  lieu  thereof  a  comma;  and  (2)  by  inserting 
immediately  following  the  word  "rabbi"  and  immediately  preceding  the 
word  "of"  in  the  first  line  thereof,  the  words  "or  accredited  Christian 
Science  practitioner". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  April,  1963. 

H.  B.  366  CHAPTER  201 

AN  ACT  TO  AMEND  G.  S.  9-19  RELATING  TO  EXEMPTIONS  FROM 
JURY  DUTY. 

The  General  Assembly  of  No)-th  Caiolina  do  enact: 

Section  1.  G.  S.  9-19,  as  the  same  appears  in  the  1961  Cumulative 
Supplement,  is  hereby  amended  by  inserting  immediately  following  the 
comma  after  the  word  "gospel"  and  immediately  preceding  the  word 
"officers"  in  line  five  thereof,  the  words  "accredited  Christian  Science  Prac- 
titioners and  Readers,". 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  April,  1963. 

H.  B.  372  CHAPTER  202 

AN  ACT  TO  EXEMPT  NORTHAMPTON  COUNTY  FROM  G.  S.  113-247 
RELATING  TO  FISHING  ON  SUNDAY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-247  is  hereby  amended  by  inserting  the  word 
"Northampton"  immediately  following  the  word  "Mecklenburg"  and  before 
the  word  "Counties"  in  the  last  sentence  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  April,  1963. 

H.  B.  400  CHAPTER  203 

AN  ACT   TO  VALIDATE   REGISTRATIONS   OF  INSTRUMENTS   PER- 
FORMED BY  DEPUTY  REGISTERS  OF  DEEDS  AND  CLERKS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  47-54  is  rewritten  to  read  as  follows:  Registration  by 
register's  deputies  or  clerks.  All  registrations  of  instruments  heretofore 
made  in  the  office  of  register  of  deeds  of  the  several  counties  by  the 
register's  deputy  or  clerk,  and  signed  in  the  name  of  the  register  of  deeds 
by  the  deputy  or  clerk,  or  signed  by  the  deputy  in  his  own  name  and  not 
in  the  name  of  the  register  of  deeds,  when  such  registrations  are  in  all 
other  respects  regular,  are  hereby  validated  and  declared  to  be  of  the 
same  force  and  effect  as  if  signed  in  the  name  of  the  register  of  deeds  by 
such  register. 

Sec.  l'/2.    This  Act  shall  not  affect  pending  litigation. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  April,  1963. 
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H.  B.  401  CHAPTER  204 

AN  ACT  TO  AMEND  G.  S.  161-4  RELATING  TO  THE  BOND  REQUIRED 

OF  REGISTERS  OF  DEEDS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  161-4  is  amended  by  inserting  a  period  in  lieu  of  the 
comma  following  the  word  "office"  in  line  5  and  by  deleting  the  rest  of 
the  Section. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 

this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and   ratified,  this  the   11th 

day  of  April,  1963. 

H.  B.  410  CHAPTER  205 

AN  ACT  TO  AMEND  G.  S.  66-84  OF  ARTICLE  17  OF  CHAPTER  66  OF 
THE  GENERAL  STATUTES  RELATING  TO  FALSE  ADVERTISING 
AS  TO  GOING-OUT-OF-BUSINESS  SALES  SO  AS  TO  MAKE  THE 
SAME  APPLICABLE  TO  DAVIDSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  17  of  Chapter  66  of  the  General  Statutes,  and  par- 
ticularly G.  S.  66-84,  as  the  same  appears  in  the  1960  Replacement  Volume 
of  the  General  Statutes,  is  hereby  amended  by  inserting  after  the  word 
"Cumberland"  in  line  three  the  word  "Davidson". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act   shall  be  in  full  force   and   effect  from   and   after  its 

ratification. 

In  the  General   Assembly  read   three  times  and   ratified,   this  the   11th 

day  of  April,  1963. 

H.  B.  413  CHAPTER  206 

AN  ACT  RELATING  TO  THE  PROCEDURE  FOR  CHANGING  THE 
NAME  OF  A  PERSON  UNDER  SIXTEEN  YEARS  OF  AGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  101-4  is  hereby  amended  by  striking  out  the  period  at 
the  end  of  the  Section,  inserting  a  colon,  and  adding  the  following  words: 

"Provided,  however,  proof  of  good  character  shall  not  be  required  when 
the  application  is  for  the  change  of  name  of  a  child  under  sixteen  (16) 
years  of  age." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General   Assembly   read   three   times   and   ratified,   this  the    11th 

day  of  April,  1963. 
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H.  B.  414  CHAPTER  207 

AN  ACT  TO  AMEND  THE  PROCEDURE  IN  THE  ADJUDICATION  OF 
SMALL  CLAIMS  IN  THE  SUPERIOR  COURT  OF  FORSYTH 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  procedure  for  adjudicating  small  claims  in  the  Superior 
Court  for  Forsyth  County  shall  be  as  herein  set  forth.  A  small  claim  is 
defined  as  an  action  for  money  judgment  founded  in  contract  or  tort 
including  the  remedies  both  ancillary  and  otherwise  of  claim  and  delivery, 
attachment  and  garnishment  in  which  the  sum  demanded  or  sought  or  the 
value  of  the  property  involved  (exclusive  of  interest  and  costs  of  court) 
by  the  plaintiff,  or  other  party  does  not  exceed  five  thousand  dollars 
($5,000.00),  and  in  which  no  jury  trial  is  demanded,  and  failure  to  demand 
a  jury  trial  by  plaintiff  in  the  complaint  or  first  pleading,  will  be  deemed 
a  waiver  of  jury  in  all  actions  provided  for  in  this  Section. 

Sec.  2.  The  Clerk  of  the  Superior  Court  of  Forsyth  County  shall  main- 
tain a  small  claims  docket.  The  clerk  shall  docket  in  the  small  claims  docket 
any  action  in  which  the  plaintiff  in  his  complaint  (or  application  for  exten- 
sion of  time  in  which  to  file  complaint)  demands  only  a  money  judgment 
or  other  relief  as  defined  in  Section  1,  and  does  not  demand  a  jury  trial. 
No  prosecution  bond  shall  be  demanded  of  plaintiff  when  instituting  such 
action,  and  he  shall  be  required  to  advance  costs  of  the  clerk's  office  only 
as  prescribed  in  the  next  Section. 

Sec.  3.  In  all  small  claims  actions,  the  clerk  shall  require  the  advance 
payment  of  costs  by  plaintiff,  as  in  other  actions,  but  at  one-half  the 
usual  amount  charged  by  the  clerk  for  commencing  other  civil  actions. 
All  fees  for  officers  serving  process  shall  be  the  same  as  provided  for 
regular  actions. 

Sec.  4.  If  any  party  to  such  action  files  an  answer  or  other  pleading 
in  which  he  demands  a  jury  trial  or  in  which  affirmative  relief  is  demanded 
for  other  than  a  money  judgment  or  involving  property  valued  in  excess 
of  five  thousand  dollars  ($5,000.00),  the  action  shall  be  transferred  to 
the  regular  civil  issue  docket,  provided  such  party  at  the  time  of  filing 
his  pleading  advances  to  the  clerk  the  remaining  one-half  of  court  costs  not 
advanced  by  plaintiff.  If  such  party  fails  to  pay  such  additional  advance 
costs,  the  portion  of  his  pleading  setting  out  his  claim  for  affirmative 
relief  shall  be  stricken  on  motion  or  ex  mero  motu,  and  the  action  will  be 
retained  as  a  small  claim  under  the  provisions  of  the  Act.  Failure  of  such 
party  to  demand,  in  his  first  pleading,  a  jury  trial  or  affirmative  relief 
for  other  than  a  money  judgment  or  involving  property  valued  in  excess 
of  five  thousand  dollars  ($5,000.00),  or  failure  to  comply  with  the  pro- 
visions of  this  Section  as  to  advance  costs,  will  be  deemed  a  waiver  of 
jury. 

Sec.  5.  If  the  plaintiff  shall  demand  a  jury  trial  in  his  first  pleading, 
then  the  action  shall  be  started  as  other  causes  with  advance  payment  of 
costs  as  in  other  actions. 
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Sec.  6.  As  to  any  action  within  the  concurrent  jurisdiction  of  a  justice 
of  the  peace,  summons  shall  not  be  issued  to  run  outside  the  County  of 
Forsyth. 

Sec.  7.  All  appeals  from  a  justice  of  the  peace  to  the  Superior  Court 
shall  be  tried  in  the  Superior  Court  by  the  judge  without  a  jury,  unless  at 
the  time  the  appeal  is  docketed  in  the  Superior  Court  or  within  ten  (10) 
days  thereafter  a  party  to  the  action  shall  file  with  the  clerk  a  written 
demand  for  a  jury  trial. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification  and  shall  not  affect  pending  litigation  except  that  parties 
litigant  may,  by  consent,  bring  pending  litigation  under  the  provisions 
of  this  Act. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  April,  1963. 

S.  B.  220  CHAPTER  208 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  PERSON  COUNTY  TO  FIX  THE  COMPENSATION  OF  AP- 
POINTIVE AND  ELECTIVE  COUNTY  OFFICIALS  AND  EMPLOY- 
EES OF  PERSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-48.5,  1961  Cumulative  Supplement  to  the  General 
Statutes,  is  amended  by  inserting  after  the  comma  following  the  word 
"Perquimans"  and  before  the  word  "Pitt"  in  line  6  of  said  Section  the  word 
and  punctuation  "Person,". 

Sec.  2.  G.  S.  153-48.5,  1961  Cumulative  Supplement  to  the  General 
Statutes  is  further  amended  by  striking  out  the  period  at  the  end  of  the 
Section,  and  by  adding  thereto  the  following  words  and  punctuation:  ",  and 
provided  further  that  nothing  in  this  Article  will  authorize  the  Board  of 
County  Commissioners  of  Person  County  to  fix  the  salary  of  the  Judge 
of  the  Person  County  Court". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  April,  1963. 

S.  B.  257  CHAPTER  209 

AN  ACT  TO  AUTHORIZE  THE  CITY  OF  HIGH  POINT  TO  APPRO- 
PRIATE AND  EXPEND  FUNDS  FOR  ADVERTISING  AND  PRO- 
MOTING THE  CITY  OF  HIGH  POINT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Council  of  the  City  of  High  Point  is  hereby  authorized 
and   empowered   to   appropriate   annually   and   to   expend,   in    its   discretion, 
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a  sum  not  exceeding  twenty-five  hundred  dollars  ($2500.00)  for  the  purpose 
of  advertising  the  city  or  promoting  the  public  interest  and  general  wel- 
fare of  the  city;  provided,  however,  that  any  such  appropriation,  which  is 
hereby  declared  to  be  for  a  public  purpose,  shall  be  from  currently  avail- 
able nontax  revenue. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  April,  1963. 

H.  B.  84  CHAPTER  210 

AN  ACT  TO  AMEND  CHAPTER  121  OF  THE  GENERAL  STATUTES 
AS  TO  THE  PURCHASE  OF  HISTORIC  PROPERTIES,  TO  ESTAB- 
LISH A  HISTORIC  SITES  ADVISORY  COMMITTEE  AND  TO  AMEND 
CHAPTER  143  OF  THE  GENERAL  STATUTES  AS  TO  THE  APPRO- 
PRIATION OF  FUNDS  FOR  HISTORIC  SITES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  7  of  Chapter  121  of  the  General  Statutes  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  7.  Purchase  of  Historic  Properties.  The  Department  of  Ar- 
chives and  History  may,  from  funds  appropriated  to  the  Department  for 
such  purpose,  acquire,  preserve,  restore,  or  operate  historic  or  archeological 
real  and  personal  properties,  or  may  assist  a  county,  municipality,  or  non- 
profit corporation  or  organization  in  the  acquisition,  preservation,  restora- 
tion, or  operation  of  such  properties  by  providing  a  portion  of  the  cost 
therefor;  provided,  that  no  acquisition,  preservation,  restoration  or  opera- 
tion of  such  properties  shall  be  made  by  the  State  of  North  Carolina 
and  no  contribution  shall  be  made  from  State  funds  toward  such  acquisi- 
tion, preservation,  restoration,  or  operation  until  (1)  the  property  or 
properties  shall  have  been  approved  for  such  purpose  by  the  Department 
of  Archives  and  History  according  to  criteria  adopted  by  the  Historic  Sites 
Advisory  Committee,  (2)  the  report  and  recommendation  of  the  Historic 
Sites  Advisory  Committee  has  been  received  and  considered  by  the  Depart- 
ment of  Archives  and  History,  and  (3)  the  Department  of  Archives  and 
History  has  found  that  there  is  a  feasible  and  practical  method  of  providing 
funds  for  the  acquisition,  preservation,  restoration,  and  operation  of  such 
property.  If  funds  or  contributions  for  such  acquisition  are  not  available, 
the  Governor  and  Council  of  State  may,  upon  the  recommendation  of  the 
Department  of  Archives  and  History,  allocate  from  the  Contingency  and 
Emergency  Fund  an  amount  sufficient  to  acquire  an  option  on  property  or 
properties,  which  option  shall  continue  until  thirty  (30)  days  after  the 
adjournment  sine  die  of  the  next  General  Assembly.  State  funds  shall  not 
be  used  for  the  purchase  of  property  having  historic  or  archeological 
significance  unless  the  fee  simple  and  unconditional  title  to  such  property 
is  acquired  by  the  State  of  North  Carolina  or  by  a  county  or  city  therein 
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or  by  a  nonprofit  corporation  or  organization.  Upon  recommendation  of 
the  Department  of  Archives  and  History,  the  Governor  and  the  Council 
of  State  are  authorized  to  allocate  funds  from  the  Contingency  and  Emer- 
gency Fund  for  the  immediate  acquisition,  preservation,  restoration,  or 
operation  of  historic  or  archeological  real  or  personal  properties.  All  funds 
hereinafter  appropriated  to  purchase,  restore,  maintain  or  operate  historic 
or  archeological  real  and  personal  property  shall  be  deemed  to  be  subject 
to  Section  31.2  of  the  Executive  Budget  Act  unless  the  Statute  making  the 
appropriation  shall  in  specific  and  express  terms  provide  otherwise." 

Sec.  2.  Chapter  121  of  the  General  Statutes  is  amended  by  adding 
new  Sections  immediately  following  G.  S.  121-8,  to  be  designated  as  G.  S. 
121-8.1,  G.  S.  121-8.2,  and  G.  S.  121-8.3  and  to  read  as  follows: 

"G.  S.  121-8.1.  Historic  Sites  Advisory  Committee.  There  is  hereby 
created  a  Historic  Sites  Advisory  Committee  which  shall  consist  of  seven 
(7)  members.  The  committee  shall  include  the  following:  the  State  Budget 
Officer;  the  Chairman  of  the  Department  of  History,  University  of  North 
Carolina;  Dean  of  the  School  of  Design,  North  Carolina  State  College; 
Director  of  the  Department  of  Conservation  and  Development;  and  three 
(3)  persons  to  be  appointed  by  the  Governor  for  terms  ending  July  1,  1967 
and  every  four  (4)  years  thereafter.  One  (1)  of  the  members  to  be  ap- 
pointed by  the  Governor  shall  reside  in  the  Piedmont,  one  (1)  shall  reside 
in  the  eastern  section  of  the  State,  and  one  (1)  shall  reside  in  the  western 
section  of  the  State.  The  committee  shall  elect  one  (1)  of  its  members  as 
chairman,  and  the  Director  of  the  Department  of  Archives  and  History  shall 
serve  as  secretary.  Each  ex  officio  member  of  the  committee  is  authorized 
to  designate  a  member  of  his  staff  to  represent  him  at  meetings  of  the 
committee. 

"G.  S.  121-8.2.  Duties  of  Historic  Sites  Advisory  Committee.  The  His- 
toric Sites  Advisory  Committee  shall  develop  criteria  for  the  evaluation  of 
State  historic  sites  and  all  real  and  personal  property  which  may  be  con- 
sidered to  be  of  such  historic  or  archeological  importance  as  would  justify 
the  acquisition  and  ownership  thereof  by  the  State  of  North  Carolina, 
acting  by  itself  or  in  connection  with  any  county,  city,  or  town,  or  any 
group  of  citizens  or  organizations.  The  committee  shall  also  develop 
criteria  for  the  evaluation  of  all  historic  or  archeological  properties  owned 
by  or  under  option  to  a  county,  city,  town,  nonprofit  corporation  or  organi- 
zation for  which  State  aid  is  requested.  The  committee  shall  investigate  and 
evaluate  all  proposed  historic  and  archeological  property  for  which  State 
appropriations  are  suggested  to  determine  if  the  property  is  historically 
authentic  and  significant,  if  it  is  essential  to  the  development  of  a  balanced 
program  of  historic  sites,  and  if  practical  plans  can  be  developed  for 
financing,  maintaining  and  operating  the  site.  The  committee  shall  make 
a  written  report  of  its  findings  and  recommendations  with  respect  to  all 
such  historic  or  archeological  sites  which  shall  be  filed  as  a  matter  of 
record  in  the  custody  of  the  Department  of  Archives  and  History.  The  re- 
port shall  set  out  in  such  detail  as  may  be  necessary  the  amount  of  money 
which  will  have  to  be  expended  for  the  restoration  of  any  such  property  and 
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the  manner  and  method  by  which  the  maintenance  and  operation  should 
be  carried  on,  and  the  sources  from  which  funds  may  be  derived  for  such 
purpose. 

"G.  S.  121-8.3.  Director  of  the  Department  of  Archives  and  History  to 
Furnish  Copies  of  Recommendations  of  Historic  Sites  Advisory  Committee 
to  Legislative  Committees.  The  Director  of  the  Department  of  Archives 
and  History  shall  furnish  to  the  chairmen  of  each  legislative  committee 
to  which  is  referred  any  bill  seeking  an  appropriation  of  funds  for  the 
purposes  of  acquiring,  preserving,  restoring,  or  operating  any  property 
having  historic  value  or  significance,  at  least  five  copies  of  the  written 
report  of  the  findings  and  recommendations  of  the  Historic  Sites  Advisory 
Committee  theretofore  filed  with  said  department  relating  to  the  particular 
property  or  properties  described  in  the  bill.  The  copies  of  the  findings 
and  recommendations  of  the  Historic  Sites  Advisory  Committee  shall  be 
furnished  to  the  legislative  committee  chairman  or  chairmen  as  soon  as 
practicable." 

Sec.  3.  Article  1  of  Chapter  143  is  amended  by  adding  following  Section 
31.1  a  new  Section  31.2  to  read  as  follows: 

"Sec.  31.2.  Appropriation,  Allotment,  and  Expenditure  of  Funds  for 
Historic  and  Archeological  Property.  No  funds  of  the  State  of  North 
Carolina  shall  be  appropriated,  allotted,  or  expended  for  the  acquisition, 
preservation,  restoration,  or  operation  of  historic  or  archeological  real  and 
personal  property,  and  the  Director  of  the  Budget  shall  not  allot  any 
appropriations  for  a  particular  historic  site  until  (1)  the  property  or 
properties  shall  have  been  approved  for  such  purpose  by  the  Department 
of  Archives  and  History  according  to  criteria  adopted  by  the  Historic  Sites 
Advisory  Committee,  (2)  the  report  and  recommendation  of  the  Historic 
Sites  Advisory  Committee  has  been  received  and  considered  by  the  Depart- 
ment of  Archives  and  History,  and  (3)  the  Department  of  Archives  and 
History  has  found  that  there  is  a  feasible  and  practical  method  of  pro- 
viding funds  for  the  acquisition,  restoration  and/or  operation  of  such 
property." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  repealed. 

Sec.  5.    This  Act  shall  take  effect  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  April,  1963. 


H.  B.  192  CHAPTER  211 

AN  ACT  TO  REGULATE  THE  HUNTING  OF  FOXES  WITH  DOGS  IN 
BRUNSWICK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  to  hunt  foxes  with  dogs 
in  Brunswick  County  during  the  months  of  April,  May,  June,  July,  and 
August.  Provided,  however,  this  Act  shall  not  apply  to  that  part  of  Bruns- 
wick County  which  lies  South  of  the  Intracoastal  Waterway. 
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Sec  2  Any  person  violating  the  provisions  of  this  Act  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  may  be  fined  or  imprisoned,  or 
both,  in  the  discretion  of  the  court. 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

T"f1lDG3,lGCl 

Sec.  4.    This  Act   shall  be  in  full  force  and   effect  from   and   after   its 

ratification.  .       ,       10,, 

In  the   General  Assembly  read  three  times   and   ratified,   this  the   12th 

day  of  April,  1963. 

H    b.  214  CHAPTER  212 

AN    ACT    TO    APPOINT    A    MEMBER    OF    THE    BOARD    OF    WATER 
COMMISSIONERS   OF   THE   CITY   OF  HENDERSONVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Pursuant  to  the  provisions  of  Chapter  113  of  the  Private 
Laws  of  the  Extra  Session  of  1921,  entitled  "An  Act  to  Amend  the  Charter 
of  the  City  of  Hendersonville,"  ratified  December  19,  1921,  Mr.  Emil  F  Latt 
is  hereby  re-elected  and  appointed  a  member  of  the  Board  of  Water  Com- 
missioners of  the  City  of  Hendersonville  for  a  term  of  six  (6)  years.  The 
term  of  office  shall  begin  at  the  expiration  of  his  present  term  to  which  he 
was  duly  elected  by  an  Act  of  the  General  Assembly  of  1957. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  be   in  full  force   and   effect  from   and  after  its 

ratification.  , 

In  the   General  Assembly  read  three  times  and   ratified,  this  the  Utn 

day  of  April,  1963. 

H    b.  323  CHAPTER  213 

AN  ACT  TO  AUTHORIZE  THE  GENERAL  ASSEMBLY  TO  PROVIDE 
FOR  THE  DUPLICATION  AND  DISTRIBUTION  OF  ENROLLED 
AND  RATIFIED  LAWS  AND  JOINT  RESOLUTIONS  FOR  THE  USE 
AND  BENEFIT  OF  THE  GENERAL  ASSEMBLY  AND  CERTAIN 
DEPARTMENTS  AND  AGENCIES  OF  STATE  GOVERNMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  G.  S.  120-22  is  amended  by  designating  the  Section  as  it  now 
reads  as  subsection    (a)    and  by  adding  a  new   subsection    (b)    to   read   as 

follows:  . 

"(b)  The  General  Assembly  is  authorized  to  provide  for  the  duplication 
and  limited  distribution  of  copies  of  enrolled  and  ratified  laws  and  joint 
resolutions  of  the  General  Assembly.  The  Speaker  of  the  House  and  the 
President  of  the  Senate  are  authorized  to  jointly  promulgate  rules  and 
regulations  to  govern  the  duplication  and  distribution  of  current  laws  and 
joint  resolutions  of  the  General  Assembly  during  and  immediately  after 
the  biennial  and  any  special  sessions  of  the  General  Assembly,  by  jointly 
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executed  and  signed  order  which  shall  be  spread  upon  the  Journal  of  the 
respective  Houses.  The  Enrolling  Office,  under  the  supervision  and 
direction  of  the  Secretary  of  State,  shall  furnish  the  General  Assembly 
with  a  suitable  and  conformed  copy  of  all  laws  and  joint  resolutions  of  the 
General  Assembly,  which  shall  show  the  Chapter  number  of  any  law  or 
the  number  of  any  joint  resolution  in  conformity  with  the  number  assigned 
to  the  enactment  for  the  purposes  of  printing  and  publication  of  the  session 
laws.  Details  concerning  the  duplication  of  the  laws  and  joint  resolutions, 
the  number  of  copies  of  each  enactment  to  be  duplicated,  and  the  dis- 
tribution of  same  shall  be  as  ordered  by  the  presiding  officers  of  the  House 
and  Senate,  but  distribution  of1  the  duplications  shall  be  restricted  to  the 
officers  and  members  of  the  General  Assembly,  the  office  of  the  Secretary 
of  State,  the  Enrolling  Office,  the  Attorney  General,  the  Institute  of 
Government,  and  such  other  officers,  departments,  and  agencies  of  State 
government  as  the  rules  and  regulations  shall  provide.  The  cost  and  ex- 
penses of  printing,  duplication,  and  distribution  shall  be  paid  out  of  funds 
appropriated  to  the  General  Assembly  as  in  case  of  the  cost  and  expenses 
of  printing  of  bills   upon   introduction." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  April,  1963. 

H.  B.  402  CHAPTER  214 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  PITT  COUNTY  TO  APPROPRIATE  AND  MAKE  AVAILABLE 
TO  EAST  CAROLINA  COLLEGE  THE  SUM  OF  TEN  THOUSAND 
DOLLARS  ($10,000.00)  TO  ASSIST  IN  THE  CONSTRUCTION  OF 
THE  NEW  JAMES  S.  FICKLEN  STADIUM. 

WHEREAS,  East  Carolina  College  is  a  State-supported  institution  lo- 
cated at  Greenville,  in  Pitt  County,  North  Carolina,  and  serves  all  the 
people  of  the  State  of  North  Carolina;  and 

WHEREAS,  East  Carolina  College  because  of  its  location  in  Pitt  County 
renders  many  special  services  and  makes  the  college  facilities  available  to 
various  clubs,  art  societies,  civic,  religious  and  charitable  organizations; 
East  Carolina  College  also  makes  its  stadium  available  for  public  school 
use,  the  Greenville  High  School  football  team  having  used  the  college 
stadium  for  all  of  its  home  games  for  many  years;  Greenville  High  School 
is  enabled  to  have  an  outstanding  swimming  team  because  of  the  avail- 
ability of  the  college  facilities;  the  Pitt  County  High  School  basketball 
tournament  is  held  in  the  gymnasium  of  East  Carolina  College  each  year; 
and 

WHEREAS,  all  of  these  facilities  are  made  available  to  the  public  and 
to  the  citizens  of  Greenville  and  Pitt  County  at  a  very  nominal  charge  to 
contribute    to    actual    expenses;    it   is   further    contemplated    that    the   new 

302 


1963— Session  Laws  Ch.  214-215 

Ficklen  Stadium  will  be  used  by  the  athletic  teams  of  Greenville  High 
School  and  the  public  schools  of  Pitt  County  for  athletic,  educational  and 
cultural  events,  and  it  is  further  contemplated  that  many  college  activities, 
as  well  as  community  activities  will  be  held  in  the  new  stadium  and  will 
greatly  benefit  the  people  of  Pitt  County  and  the  various  organizations 
with  which  they  are  affiliated,  not  only  as  spectators  but  to  present  pro- 
grams of  their  own;  and 

WHEREAS,  the  new  stadium  will  be   used  in  the  capacity  and  for   a 
public   purpose    and   for   educational,    recreational,    instructional,   dramatic 
and  other  public  events  of  a  cultural,  artistic  and  educational  nature:    Now, 
therefore, 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Pitt  County  is  hereby  author- 
ized to  appropriate  and  make  available  to  East  Carolina  College  the  sum 
of  ten  thousand  dollars  ($10,000.00)  to  be  spent  on  the  construction  of  the 
new  James  S.  Ficklen  Stadium  by  said  college. 

Sec.  2.  The  appropriation  authorized  by  this  Act  is  hereby  declared 
to  be  for  a  public  purpose  and  shall  be  appropriated  from  any  and  all 
available  funds  of  the  county  whether  the  same  be  tax  funds,  surplus 
funds  or  nontax  funds  of  any  description  or  kind.  The  said  funds  are 
appropriated  and  made  available  for  the  purpose  of  promoting  the  public 
interest  and  the  general  welfare  of  the  people  of  Pitt  County  and  as  an 
aid  to  the  public  school  system. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  April,  1963. 

H.  B.  430  CHAPTER  215 

AN  ACT  RELATING  TO  THE  NOMINATION  AND  ELECTION  AND 
TERMS  OF  OFFICE  OF  THE  MEMBERS  OF  THE  BOARD  OF 
COUNTY  COMMISSIONERS  OF  PERSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  188  of  the  Session  Laws  of  1961  is  repealed. 

Sec.  2.  After  the  expiration  of  the  terms  of  office  of  the  present 
members  of  the  Board  of  County  Commissioners  of  Person  County,  the 
board  shall  consist  of  five  (5)  members  nominated  and  elected  as  herein 
provided. 

In  the  primary  and  general  elections  in  1964,  and  biennially  there- 
after, there  shall  be  nominated  and  elected  five  (5)  members  to  the  Board 
of  County  Commissioners  of  Person  County.  The  voters  as  a  whole  shall 
nominate  and  elect  the  above  board  members. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  April,  1963. 
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H.  B.  434  CHAPTER  216 

AN  ACT  TO  AMEND  CHAPTER  43,  SESSION  LAWS  OF  1943,  RE- 
LATING TO  THE  ELECTION  AND  TERM  OF  OFFICE  OF  THE 
BOARD    OF   COUNTY   COMMISSIONERS    OF   CASWELL   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  43,  Session  Laws  of  1943,  is  hereby  re- 
written to  read  as  follows: 

"Sec.  4.  If  no  district  is  represented  on  the  board  of  county  commis- 
sioners by  reason  of  the  failure  of  any  person  from  the  district  to  become 
a  candidate,  the  board  of  county  commissioners  shall  appoint  some  qualified 
person  from  the  district  which  has  no  representative  to  serve  as  a  member 
of  the  board  of  county  commissioners.  Should  a  vacancy  occur  in  the 
board  of  commissioners  for  any  other  reason,  the  board  of  county  com- 
missioners shall  appoint  some  person  to  serve  for  the  unexpired  term. 
Provided,  that  a  member  of  the  board  of  county  commissioners  removing  his 
residence  from  the  district  he  was  elected  to  represent  to  another  district 
in  the  county  shall  not  create  a  vacancy,  and  such  county  commissioner 
shall  continue  to  serve  on  the  board  for  the  duration  of  his  term  as 
the  commissioner  for  the  district  he  was  elected  to  represent." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  effective  as  of  January  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  April,  1963. 


S.  B.  32  CHAPTER  217 

AN  ACT  TO  AMEND  G.  S.  153-5  SO  AS  TO  INCREASE  AND  ALTER- 
NATE THE  TERMS  OF  THE  MEMBERS  OF  THE  BOARD  OF 
COUNTY  COMMISSIONERS  OF  WILKES  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-5,  as  the  same  appears  in  the  1961  Cumulative 
Supplement,  is  amended  by  rewriting  paragraph  6  to  read  as  follows: 

"There  shall  be  elected  in  Wilkes  County  at  the  general  election  to  be 
held  in  1964  five  (5)  members  of  the  board  of  county  commissioners.  The 
two  (2)  candidates  receiving  highest  votes  in  the  1964  election  shall  be 
elected  for  a  term  of  four  (4)  years,  and  the  three  (3)  receiving  next 
highest  vote  shall  be  elected  for  two  (2)  years.  In  the  1966  election  and 
each  two  (2)  years  thereafter,  there  shall  be  elected  three  (3)  commis- 
sioners, the  two  (2)  candidates  receiving  the  highest  vote  to  be  for  a  term 
of  four  (4)  years  and  the  one  (1)  receiving  the  next  highest  vote  for  a 
term  of  two  (2)  years,  and  each  two  (2)  years  thereafter,  there  shall  be 
elected  three  (3)  commissioners,  the  two  (2)  receiving  highest  vote  for 
a  term  of  four  (4)  years  and  the  one  (1)  receiving  the  lowest  vote  for  a 
term  of  two   (2)   years." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 

S.  B.  70  CHAPTER  218 

AN  ACT  TO  AUTHORIZE  AND  DIRECT  THE  BOARD  OF  EDUCATION 
OF  CARTERET  COUNTY  TO  RE-NEGOTIATE  WITH  THE  LOWEST 
BIDDER  A  CONTRACT  FOR  THE  CONSTRUCTION  AND  COM- 
PLETION OF  THE  WESTERN  CARTERET  COUNTY  SCHOOL 
PROJECT  AND  TO  REQUIRE  THE  BOARD  OF  COUNTY  COMMIS- 
SIONERS OF  CARTERET  COUNTY  TO  LEVY  A  SUFFICIENT  TAX 
AND  MAKE  AVAILABLE  TO  THE  BOARD  OF  EDUCATION  OF 
CARTERET  COUNTY  THE  NECESSARY  FUNDS  FOR  THE  COM- 
PLETION OF  THE  BUILDING  CONTRACT. 

WHEREAS,  on  February  28,  1959,  the  Board  of  Commissioners  of 
Carteret  County  adopted  a  so-called  "Pay  As  You  Go"  plan  or  policy  for 
providing  additional  and  necessary  educational  facilities  for  the  public 
school  system  of  the  county;  and 

WHEREAS,  it  is  provided  by  G.  S.  115-80.1  through  G.  S.  115-80.5, 
enacted  by  the  General  Assembly  of  1959,  that  the  various  counties  of  the 
State  could  establish  capital  reserve  funds,  and  thereafter  the  Board  of 
Commissioners  of  Carteret  County  by  means  of  tax  levies  for  the  fiscal 
years  1959-60,  1960-61,  1961-62,  and  1962-63,  have  made  available  for  such 
capital  reserve  fund  the  approximate  sum,  with  interest,  of  eight  hundred 
thousand  dollars  ($800,000.00);  and 

WHEREAS,  upon  the  request  of  the  Board  of  Education  of  Carteret 
County,  the  Director  of  the  Division  of  School  Planning  of  the  State  De- 
partment of  Public  Instruction  caused  to  be  made  in  1958  a  survey  of 
Carteret  County  School  needs,  with  priorities  of  consideration  being  shown, 
with  the  result  that  the  survey  showed  a  greater  prior  need  in  the  More- 
head  City  School  Area,  and  a  like  survey  conducted  in  1961  emphasized  the 
emergency  need  in  the  said  Morehead  City  area;  and 

WHEREAS,  the  County  Board  of  Education  has  repeatedly,  during  the 
intervening  years  since  1958,  endorsed  the  aforesaid  study  and  emphasized 
the  necessity  of  a  new  high  school  building  or  plant  for  Western  Carteret 
County,  representing  a  recent  consolidation  of  the  Morehead  City-Newport 
Areas  for  high  school  purposes;  and 

WHEREAS,  in  November,  1962,  bids  theretofore  regularly  called  for 
under  the  architect's  plans,  were  canvassed,  with  the  result  that  the  lowest 
bid  approximated  one  million,  one  hundred  ninety-six  thousand,  nine  hundred 
seventy  dollars  and  seventeen  cents  ($1,196,970.17),  or  the  amount  of  ap- 
proximately three  hundred  thousand  dollars  ($300,000.00)  in  excess  of  the 
reserve  fund  so  far  set  aside  for  the  purpose;  and 
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WHEREAS,  it  is  the  opinion  of  the  Board  of  Education  of  Carteret 
County  that  a  re-negotiated  contract  with  the  low  bidder  (whose  bid  was 
ninety-eight  thousand,  nine  hundred  dollars  ($98,900.00)  less  than  the  next 
lowest  bid)  would  result  in  very  appreciable  savings  to  the  taxpayers  of 
Carteret  County  and  at  the  same  time  expedite  the  construction  of  the 
plant;   and 

WHEREAS,  although  the  county  is  now  debt  free,  the  recently  elected 
Board  of  Commissioners  of  Carteret  County  has  refused  to  give  assurance 
that  the  1963-64  budget  levy  will  be  made  to  provide  the  necessary  funds 
for  the  completion  of  the  Western  Carteret  County  School  Project  for 
which  the  school  capital  reserve  fund  of  the  county  has  been  accumulating 
since  the  original  tax  levy  of  1959;  and 

WHEREAS,  it  is  found  and  determined  that  a  real  emergency  exists  in 
the  Morehead  City  School  along  with  a  minimum  of  thirteen  (13)  classes 
presentlv  held  in  Quonset  huts  and  other  improvised  quarters;  and 

WHEREAS,  it  is  highly  necessary  to  meet  the  presently  existing  school 
emergencies  and  is  altogether  in  accord  with  the  policy  and  will  of  the 
Board  of  Education  of  Carteret  County,  and  likewise  is  to  the  greater  inter- 
est of  the  County  and  Public  School  System  itself:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Carteret  County  is  hereby  author- 
ized, empowered  and  directed  to  enter  into  negotiations  with  the  lowest  re- 
sponsible bidder  who  has  heretofore  submitted  bids  for  the  Western  Carteret 
County  High  School  or  the  so-called  Western  Carteret  County  School 
Project.  If  as  a  result  of  said  negotiations  the  Board  of  Education  of 
Carteret  County  and  the  said  lowest  responsible  bidder  shall  reach  an 
agreement  as  to  the  contract  price  or  amount  for  which  the  lowest  respon- 
sible bidder  will  construct  said  high  school  building  or  carry  out  said 
Western  Carteret  County  School  Project  according  to  the  plans  and  speci- 
fications heretofore  drafted  by  the  architect  and  approved  by  the  public 
school  authorities,  then  the  said  Carteret  County  Board  of  Education  shall 
award  said  contract  to  the  said  lowest  responsible  bidder  if  such  bidder  will 
agree  to  perform  said  contract  without  making  any  substantial  changes  in 
the  plans  and  specifications. 

Sec.  2.  The  Board  of  Education  of  Carteret  County  is  hereby  vested 
with  all  necessary  power  and  authority  to  take  any  and  all  legal  steps  and 
measures,  and  to  execute  any  and  all  necessary  documents,  contracts  and 
legal  agreements  to  carry  out  the  intent  and  purpose  of  this  Act  and  to 
execute  and  make  effective  any  agreement  for  construction  and  carrying 
out  the  Western  Carteret  County  School  Project  as  provided  in  Section  1 
of  this  Act.  The  Board  of  Education  of  Carteret  County  is  hereby  author- 
ized and  empowered  to  make  and  agree  upon  changes  in  said  plans  and 
specifications  so  long  as  same  are  not  material  or  substantial  changes  or 
alterations  and  to  agree  upon  and  execute  change  orders  for  said  purpose. 
The  Board  of  Education  of  Carteret  County  shall  use  its  best  judgment 
and  discretion  in  agreeing  upon  the  amount  necessary  to  complete  said 
school  project  according  to  plans  and  specifications  and  when  said  amount 
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is  arrived  at  and  a  contract  executed  and  awarded  the  said  amount  shall 
be  deemed  to  be  in  contemplation  of  law  the  lowest  responsible  bid  for 
said  school  project.  That  except  for  the  provisions  of  this  Act  Chapter  143 
of  the  General  Statutes,  known  as  the  Public  Building  Contracts  Act,  and 
Chapter  133  of  the  General  Statutes,  known  as  the  Public  Works  Act,  shall 
remain  in  full  force  and  effect  as  well  as  any  and  all  other  applicable  pro- 
visions of  State  law. 

Sec.  3.  That  the  Board  of  Education  of  Carteret  County  shall  notify 
the  Board  of  Commissioners  of  Carteret  County,  in  writing,  the  amount 
of  money  or  funds  in  excess  of  the  funds  or  money  heretofore  accumulated 
in  the  Capital  Reserve  Fund,  as  set  forth  in  the  preamble  to  this  Act, 
necessary  to  complete  said  Western  Carteret  County  High  School  Building 
or  Western  Carteret  County  School  Project.  It  shall  be  the  mandatory 
duty,  and  said  board  of  commissioners  is  hereby  ordered,  directed  and  re- 
quired, to  levy  a  sufficient  tax  upon  the  taxable  property  of  Carteret  County 
for  the  budget  year  1963-64  from  which  levy  there  shall  be  accumulated 
and  derived  a  sufficient  amount  or  sum  to  complete  said  contract  for  the 
construction  and  carrying  out  of  the  Western  Carteret  County  School 
Project  and  the  high  school  building  connected  therewith.  The  said  levy 
shall  be  in  a  sufficient  amount  from  which  adequate  funds  shall  be  derived 
in  an  amount  representing  the  excess  required  over  and  above  the  funds 
already  accumulated  in  the  Capital  Reserve  Fund  and  shall  be  a  levy  which 
shall  produce  proceeds  or  funds  in  the  amount  representing  such  excess 
and  as  contained  in  the  notice  required  to  be  sent  to  the  Board  of  Commis- 
sioners by  the  Board  of  Education  of  Carteret  County  as  set  forth  in  this 
Act.  The  said  funds  to  be  derived  from  said  levy  are  declared  to  be  funds 
necessary  for  the  maintenance  and  operation  of  the  public  schools  of 
Carteret  County  for  the  school  term  as  required  by  the  Constitution  of  the 
State  of  North  Carolina,  and  the  approval  and  general  consent  of  the  Gen- 
eral Assembly  of  North  Carolina  is  hereby  given  for  such  levy. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 

S.  B.  138  CHAPTER  219 

AN  ACT  TO  PROVIDE  FOR  THE  CODIFICATION  AND  PRINTING 
OF  THE  REVENUE  ACT,  THE  SAME  BEING  CHAPTER  158  OF 
THE  PUBLIC  LAWS  OF  1939,  AS  AMENDED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Secretary  of  State,  with  the  advice  of  the  Attorney 
General,  as  soon  as  possible  after  the  ratification  of  this  Act,  shall  cause 
to  be  inserted  in  the  Revenue  Act  of  1939,  being  Chapter  158  of  the  Public 
Laws  of  1939,  in  their  proper  places,  the  several  amendments  and  supple- 
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ments  thereto  enacted  by  the  General  Assembly  of  1963  and  shall  print 
in  codified  form  five  thousand  (5,000)  copies  of  said  Act  and  related  Acts 
administered  by  the  Commissioner  of  Revenue,  as  amended  and  supple- 
mented, which  shall  be  delivered  to  the  Commissioner  of  Revenue  for  dis- 
tribution. This  compilation  shall  be  an  official  compilation  or  statement 
of  the  Revenue  Act  of  1939  and  related  Acts  administered  by  the  Com- 
missioner of  Revenue  as  amended  through  the  1963  Session  of  the  General 
Assembly. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 

S.  B.  139  CHAPTER  220 

AN  ACT  TO  PROVIDE  FOR  THE  CODIFICATION  AND  PRINTING  OF 
THE  MACHINERY  ACT,  THE  SAME  BEING  CHAPTER  310  OF 
THE   PUBLIC  LAWS   OF   1939,  AS   AMENDED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Secretary  of  State,  with  the  advice  of  the  Attorney 
General,  shall  cause  to  be  inserted  in  the  Machinery  Act  of  1939,  being 
Chapter  310  of  the  Public  Laws  of  1939,  in  their  proper  places,  the  several 
amendments  and  supplements  thereto  enacted  by  the  General  Assemblies 
of  1939  through  1963,  inclusive,  and  shall  print  in  codified  form  2,500 
copies  of  said  Act,  as  amended  and  supplemented,  which  copies  shall  be 
delivered  to  the  State  Board  of  Assessment  for  distribution.  This  com- 
pilation and  codification  shall  be  an  official  codification  or  statement  of  the 
Machinery  Act  of  1939  as  amended  through  the  1963  Session  of  the  General 
Assembly. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 

S.  B.  191  CHAPTER  221 

AN  ACT  TO  AMEND  CHAPTER  343  OF  THE  SESSION  LAWS  OF  1961 
SO  AS  TO  INCREASE  THE  SALARY  OF  THE  CLERK  OF  THE 
SUPERIOR  COURT  AND  THE  REGISTER  OF  DEEDS  OF  WILKES 
COUNTY,  AND  TO  ALLOW  EMPLOYMENT  OF  ADDITIONAL 
DEPUTY  SHERIFFS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  343  of  the  Session  Laws  of  1961  is  hereby  amended 
by  striking  out  the  words  and  figures  "four  thousand  eight  hundred  dollars 
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($4,800.00)",  in  line  two  of  Section  1,  and  inserting  in  lieu  thereof  the 
following,  "seven  thousand  dollars   ($7,000.00)". 

Sec.  2.  Chapter  343  of  the  Session  Laws  of  1961  is  further  amended 
by  striking  out  the  words  and  figures  "four  thousand  eight  hundred  dollars 
($4,800.00)",  in  line  two  of  Section  3,  and  inserting  in  lieu  thereof  the 
following,  "six  thousand  two  hundred  fifty  dollars   ($6,250.00)". 

Sec.  3.  Chapter  343  of  the  Session  Laws  of  1961  is  further  amended  by 
adding  a  new  sentence  at  the  end  of  the  first  paragraph  of  Section  2  to 
read  as  follows:  "Provided,  however,  if  the  need  arises,  and  with  the 
approval  of  the  County  Board  of  Commissioners,  the  sheriff  may  employ 
three  deputy  sheriffs  in  addition  to  the  three  deputy  sheriffs  designated 
above  who  shall  each  receive  the  same  salary  now  allowed  to  the  deputy 
sheriffs  referred  to  above." 

Sec.  4.  That  the  provisions  of  Sections  1,  2,  and  3,  above  shall  become 
operative  upon  the  approval  of  the  Board  of  County  Commissioners  of 
Wilkes  County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 

S.  B.  221  CHAPTER  222 

AN  ACT  TO  AMEND  SENATE  BILL  161,  SESSION  1963,  AND  TO 
VALIDATE  ACTS  OF  THE  CITY  COUNCIL  OF  THE  CITY  OF 
LUMBERTON  IN  CONNECTION  WITH  NEW  REGISTRATION  OF 
VOTERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Senate  Bill  161,  enacted  by  the  1963  Session  of  the  General 
Assembly,  and  ratified  on  the  29th  day  of  March,  1963,  is  hereby  amended 
by  striking  out  the  second  sentence  of  Article  III,  Section  4,  subparagraph 
(4),  which  sentence  reads  as  follows: 

"When  a  new  registration  is  ordered,  each  precinct  to  register  voters 
from  9  o'clock  a.m.  until  sunset  on  the  fourth,  third  and  second  Saturdays 
before  the  election",  and  by  inserting  in  lieu  thereof  the  following  sentence: 

"When  a  new  registration  is  ordered,  each  precinct  or  ward  registrar 
shall  be  at  the  voting  place  in  the  precinct  to  register  voters  from  9:00 
o'clock  A.  M.  until  sunset  on  the  fourth,  third  and  second  Saturdays  before 
the  election." 

Sec.  2.  The  action  of  the  City  Council  of  Lumberton  in  publishing  a 
notice  of  new  registration  of  voters  in  the  City  of  Lumberton  in  a  news- 
paper published  in  the  City  of  Lumberton  on  March  25,  1963,  on  April  1, 
1963,  and  on  April  8,  1963,  shall  be,  in  all  respects,  deemed  to  be  in  com- 
pliance with  the  provisions  of  Article  III,  Section  4,  subparagraph  (3a) 
of  Senate  Bill  161,  Session  1963,  ratified  on  the  29th  day  of  March,  1963, 
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and  no  further  notice  shall  be  required  to  be  published  by  the  City  Council 
of  Lumberton  of  such  new  registration,  and  the  registration  conducted 
pursuant  to  the  notices  required  hereby  is  hereby  validated. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 

S.  B.  251  CHAPTER  223 

AN  ACT  TO  ALTERNATE  THE  TERMS  OF  THE  MEMBERS  OF  THE 
BOARD  OF  COMMISSIONERS  OF  THE  TOWN  OF  WADESBORO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  704  of  the  Session  Laws  of  1947  is 
hereby  rewritten  to  read  as  follows: 

"Sec.  4.  The  Mayor  of  the  Town  of  Wadesboro  shall  be  elected  on  the 
first  Tuesday  after  the  first  Monday  in  May,  and  biennially  thereafter.  At 
the  election  to  be  held  in  May  1963,  there  shall  be  elected  five  (5)  members 
to  the  Board  of  Commissioners  of  the  Town  of  Wadesboro.  The  two  (2) 
candidates  receiving  the  highest  number  of  votes  in  the  May  1963  election 
shall  serve  for  a  term  of  four  (4)  years.  The  three  (3)  candidates  receiving 
the  next  highest  number  of  votes  shall  serve  for  a  term  of  two  (2)  years. 
At  the  election  to  be  held  in  May  1965,  and  quadrennially  thereafter,  there 
shall  be  elected  three  (3)  members  to  serve  for  a  term  of  four  (4)  years. 
At  the  election  to  be  held  in  May  1967,  and  quadrennially  thereafter,  there 
shall  be  elected  two  (2)  members  to  serve  for  a  term  of  four  (4)  years." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 

H.  B.  136  CHAPTER  224 

AN   ACT   TO   AMEND   CHAPTER   169,   SESSION   LAWS   OF   1959,   RE- 
LATING TO  HUNTING  IN   GATES   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  169,  Session  Laws  of  1959,  is  amended  by  adding 
a  new  Section  to  follow  Section  2  of  said  Chapter  and  to  read  as  follows: 

"Sec.  2V2.  Enforcement  officers  of  the  North  Carolina  Wildlife  Com- 
mission are  authorized  and  empowered  to  enforce  the  provisions  of  this 
Chapter." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 

H.  B.  195  CHAPTER  225 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  HALIFAX  COUNTY  TO  LEVY  A  TAX  UPON  THE  PROPERTY 
IN  SCOTLAND  NECK,  PALMYRA,  ROSENEATH  AND  CONOCO- 
NARA  TOWNSHIPS  IN  HALIFAX  COUNTY  FOR  THE  OPERATION, 
MAINTENANCE  AND  EQUIPPING  OF  "OUR  COMMUNITY  HOS- 
PITAL, INCORPORATED",  A  NONPROFIT,  CHARITABLE  OR- 
GANIZATION. 

WHEREAS,  "Our  Community  Hospital"  in  Scotland  Neck,  North  Caro- 
lina, was  constructed  in  the  year  1948  by  Halifax  County  in  cooperation 
with  the  North  Carolina  Medical  Care  Commission  under  Chapter  131, 
General  Statutes  of  North  Carolina  and  the  Federal  Hill-Burton  Hospital 
Construction  and  Survey  Act  known  as  Public  Law  No.  725;  and 

WHEREAS,  at  the  request  of  the  Halifax  County  Board  of  Commis- 
sioners, Halifax  County  was  divided  into  two  hospital  areas  by  the  North 
Carolina  Medical  Care  Commission:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Halifax  County  is 
authorized  and  directed,  after  ten  (10)  days'  notice  at  the  courthouse  door 
and  one  publication  in  one  or  more  newspapers  published  in  Halifax 
County,  to  order  a  special  election  to  be  held  at  such  time  as  it  may  fix 
to  determine  the  will  of  the  people  of  Scotland  Neck,  Palmyra,  Roseneath 
and  Conoconara  Townships  as  to  whether  or  not  the  Board  of  County  Com- 
missioners of  Halifax  County  shall  levy  a  special  annual  tax  not  to  exceed 
fifteen  cents  (15(f)  on  each  one  hundred  dollars  ($100.00)  of  the  assessed 
value  of  the  real  and  personal  property  taxable  in  the  four  townships 
above  named.  The  said  tax,  if  approved  by  a  vote  of  the  people  as  here- 
inafter provided,  and  the  proceeds  derived  from  same,  shall  be  set  aside 
and  used  as  a  fund  for  financing  the  cost  of  operation,  equipment,  mainte- 
nance, payment  of  salaries,  supplies  and  any  deficit  or  deficits  of  "Our 
Community  Hospital,  Incorporated",  a  nonprofit,  charitable  organization 
and  hospital  operated  for  the  use  and  benefit  of  the  public  and  for  the 
treatment  of  charitable  and  indigent  cases.  The  question  of  levying  such 
special  annual  tax  upon  the  assessed  value  of  the  real  and  personal 
property  taxable  in  the  four  townships  above  named  shall  be  submitted  to 
the  qualified  voters  of  the  four  townships  above  named  at  an  election  to  be 
held  as  hereinafter  provided.  The  rate  or  amount  of  such  tax  or  taxes  for 
which  the  levy  may  be  made  hereunder  shall  be  determined  by  the  Board 
of  Commissioners  of  Halifax  County  not  to  exceed  fifteen  cents  (15tf)  on 
each  one  hundred  dollars  ($100.00)  of  the  assessed  value  of  the  real  and 
personal    property   taxable   in    said   four   townships    above   named,    and    a 
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ballot  shall  be  furnished  to  each  qualified  voter  at  said  election  to  be  held 
in  said  four  townships  above  named,  which  ballot  may  contain  a  line 
reading:  "FOR  Hospital  Maintenance  Tax  (briefly  stating  any  other 
pertinent  information)";  and  a  line  reading:  "AGAINST  Hospital  Mainte- 
nance Tax  (briefly  stating  any  other  pertinent  information)",  with  squares 
in  front  of  each  proposition,  in  one  of  which  squares  the  voter  may  make 
a  cross  mark  (X)  to  indicate  his  vote  "FOR"  or  "AGAINST"  the  proposi- 
tion to  impose  the  said  tax;  but  any  other  form  of  ballot  containing  ade- 
quate information  and  properly  stating  the  question  to  be  voted  upon  shall 
be  construed  as  being  in  compliance  with  this  Act.  Such  election  shall  be 
held  in  the  same  method  and  manner  and  under  the  same  rules  and  regula- 
tions of  law  as  elections  held  under  Article  9  of  Chapter  153  of  the  General 
Statutes,  the  same  being  an  Article  of  the  County  Finance  Act,  as  amended, 
and  said  election  may  be  held  at  any  time,  within  a  period  of  four  (4) 
years  from  the  ratification  of  this  Act,  to  be  fixed  by  the  Board  of  County 
Commissioners  of  Halifax  County  and  regardless  of  whether  the  same  is 
held  one  (1)  month  before  or  after,  or  any  other  period  of  time  before  or 
after,  any  regular  election  for  county  officers  or  any  other  general  or 
special  election,  within  the  said  four-year  period. 

It  shall  not  be  necessary  to  order  a  new  registration  for  the  purpose  of 
this  election  unless  the  board  of  county  commissioners  in  its  discretion 
shall  desire  to  do  so,  and  said  Board  of  County  Commissioners  of  Halifax 
County  may  designate  judges,  registrars  and  other  election  officers  for 
general  election  purposes  to  hold  and  conduct  said  election  but  in  accordance 
with  the  provisions  of  Article  9  of  Chapter  153  of  the  General  Statutes,  as 
amended,  the  Board  of  County  Commissioners  of  Halifax  County  may  use 
the  registration  books  and  other  election  records  available  in  the  five 
precincts  of  the  four  townships  above  named  for  the  purposes  of  said 
election.  The  tax  levy  herein  provided  for  shall  not  be  effective  unless 
approved  by  a  majority  of  those  who  shall  vote  in  such  election  for  such 
purposes. 

Sec.  2.  The  tax,  taxes  or  tax  levy  authorized  under  Section  1  of  this 
Act  shall  be  in  addition  to  the  twenty  cents  (20O  levied,  authorized,  by  the 
Constitution  for  general  purposes  in  addition  to  all  other  taxes  levied  in 
said  four  townships  and  in  addition  to  all  other  levies  limited  by  the  Con- 
stitution. The  tax,  taxes  and  tax  levy  authorized  hereunder  are  hereby 
declared  necessary  and  to  be  for  a  special  and  necessary  public  purpose 
and  for  the  special  purpose  of  maintaining,  equipping  and  operating  said 
hospital  as  set  forth  in  Section  1  of  this  Act. 

Sec.  3.  If  said  tax  levy,  as  herein  authorized,  is  approved  in  said 
election,  then  the  same  shall  be  levied  and  collected  by  the  Board  of  County 
Commissioners  of  Halifax  County  in  the  same  manner  and  method  as  all 
other  county  taxes  and  the  same  shall  be  set  aside  in  a  special  account 
and  in  a  special  fund  for  the  use  and  benefit  of  said  hospital,  as  provided 
in  this  Act.  The  said  tax  funds  shall  be  disbursed  by  the  Board  of  County 
Commissioners  of  Halifax  County  upon  application  made  by  the  governing 
authority  of  "Our  Community  Hospital,  Incorporated",  or  its  duly  authorized 
administrator,  the  treasurer,  or  other  proper  fiscal  agent.    The   said  fund 
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shall  be  paid  out  according  to  the  regular  fiscal  control  system  of  the 
county  and  according  to  vouchers  countersigned  by  the  county  auditor, 
but  the  decision  of  the  governing  authority  of  "Our  Community  Hospital, 
Incorporated",  or  its  administrator  or  other  managing  agent,  shall  be  final 
as  to  the  objectives  and  purposes  for  which  said  funds  shall  be  used  and 
the  amounts  needed  for  such  purposes,  and  said  payments  may  be  made  at 
any  time  during  regular  office  hours  whether  the  board  of  commissioners 
shall  be  in  session  or  not. 

Sec.  4.  The  powers  granted  by  this  Act  shall  be  in  addition  to,  supple- 
mentary, and  not  as  a  substitute  for,  existing  powers  of  said  Halifax 
County  to  levy  taxes  to  finance  the  cost  of  operation,  equipment  and  main- 
tenance of  any  hospital  facilities  or  any  nonprofit,  charitable  hospital. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 


H.  B.  210  CHAPTER  226 

AN  ACT  TO  PROVIDE  FOR  THE  LISTING  OF  DOGS  AND  A  KENNEL 
TAX  IN  DUPLIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Every  owner  of  a  kennel  of  ten  (10)  dogs  or  more  in  Duplin 
County  shall  pay  an  annual  tax  of  ten  dollars  ($10.00)  on  each  kennel, 
the  said  kennels  to  be  listed  in  January  of  each  year,  and  the  tax  paid  in 
the  same  manner  and  at  the  same  time  as  now  required  by  the  General 
Statutes  of  North  Carolina  for  the  listing  of  other  property  in  said  county. 
The  provisions  of  this  Section  shall  be  in  lieu  of  paying  the  tax  on  indi- 
vidual dogs  as  provided  by  law. 

Sec.  2.  Any  person,  firm  or  corporation  listing  any  dog  other  than 
his  own,  as  provided  in  Section  1  of  this  Act,  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction,  shall  be  fined  not  to  exceed  fifty  dollars 
($50.00)  or  imprisoned  not  to  exceed  thirty  (30)  days. 

Sec.  2.5.  Provided  that  Chapter  594  of  the  1957  Session  Laws  shall  not 
apply  to  Duplin  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 
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H.  B.  307  CHAPTER  227 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  EDUCATION  OF  THE 
BURLINGTON  CITY  ADMINISTRATIVE  SCHOOL  UNIT  TO  CON- 
VEY TO  CITY  OF  BURLINGTON  A  CERTAIN  TRACT  OF  LAND 
ON  MAPLE  AVENUE  IN  SAID  CITY. 

WHEREAS,  the  Board  of  Education  of  the  Burlington  City  Adminis- 
trative School  Unit  is  the  owner  in  fee  simple  of  that  certain  tract  of  land 
hereinafter  described;  and 

WHEREAS,  the  said  tract  of  land  is  not  being  used  for  any  school  or 
educational  purpose,  and  the  said  board  of  education  has  found  and  deter- 
mined that  the  said  tract  of  land  is  not  needed  now  nor  in  the  foreseeable 
future  for  any  school  or  educational  purpose;  and 

WHEREAS,  the  City  of  Burlington  has  offered  to  said  board  of  educa- 
tion the  sum  of  twelve  hundred  dollars  ($1200.00)  as  the  purchase  price 
for  a  conveyance  of  said  tract  of  land  to  the  City  of  Burlington  by  the  said 
board  of  education;  and 

WHEREAS,  said  board  of  education  has  had  the  said  tract  of  land 
appraised  by  local  competent  and .  disinterested  realtors  who  have  advised 
the  said  board  of  education  that  the  said  sum  of  twelve  hundred  dollars 
($1200.00)  represents  the  fair  market  value  of  said  tract  of  land:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  the  Burlington  City  Administrative 
School  Unit  is  hereby  authorized  and  empowered  to  sell  and  convey,  at  pri- 
vate sale,  to  the  City  of  Burlington,  its  successors  and  assigns,  by  deed  with 
general  warranty  and  free  and  clear  from  all  encumbrances,  for  the  pur- 
chase price  of  twelve  hundred  dollars  ($1200.00)  in  cash,  the  following  de- 
scribed tract  or  parcel  of  land  in  the  City  of  Burlington,  Alamance  County, 
North  Carolina,  more  particularly  bounded  and  described  as  follows: 

Beginning  at  an  "x"  cut  in  the  original  eastern  edge  of  the  16  foot 
wide  concrete  roadway  designated  on  the  plat  referred  to  hereinafter  as 
Burlington-Bellemont  Road  (now  named  Maple  Avenue),  an  iron  stake 
being  set  South  77  degrees  27  minutes  East  10.2  feet  from  said  "x",  and 
running  thence  with  said  eastern  margin  of  Burlington-Bellemont  Road, 
North  5  degrees  East  79.8  feet  to  an  "x"  cut  in  the  original  eastern  edge 
of  said  concrete  roadway  (iron  stake  set  South  85  degrees  14  minutes  East 
10.2  feet  from  said  "x");  and  running  thence  with  the  line  of  the  lands  of 
Charles  Tate  and  Bennie  Moore,  South  85  degrees  14  minutes  East  268.7 
feet  to  an  iron  stake  set  in  the  western  boundary  of  a  25  foot  street; 
running  thence  with  said  western  boundary  of  said  street,  South  5  degrees 
26  minutes  West  116.7  feet  to  an  iron  stake  set  in  the  line  of  the  lands 
of  George  Holt  heirs;  running  thence  with  the  line  of  the  lands  of  said 
Holt  heirs  and  Dorothea  Bahadur,  North  77  degrees  27  minutes  West  270.7 
feet  to  the  point  of  beginning.  The  foregoing  description  is  according  to 
a  survey  and  plate  marked  "Foundry  School",  made  by  W.  T.  Hall,  C.  E., 
dated  February  8,  1945. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 

H.  B.  334  CHAPTER  228 

AN  ACT  RELATING  TO  THE  SCHOOL  COMMITTEE  FOR  CERTAIN 
DISTRICTS  IN  JACKSON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115-70  is  hereby  amended  by  adding  the  following  at 
the  end  thereof: 

"Provided,  however,  that  in  Jackson  County  there  shall  not  be  a  separate 
school  committee  for  Districts  Numbers  1,  2  and  3,  as  defined  in  Chapter 
314  of  the  Session  Laws  of  1961,  but  there  shall  be  a  single  school  com- 
mittee with  respect  to  all  three  said  Districts  which  shall  be  composed  of 
seven  members  who  shall  be  selected  as  set  out  below.  The  members  of 
the  Jackson  County  Board  of  Education  elected  from  Districts  Numbers 
1,  2  and  3  shall  each  appoint  two  committeemen  from  each  of  said  Dis- 
tricts, respectively,  and  said  members  acting  jointly  shall  select  one  com- 
mitteeman. In  the  event  of  a  vacancy  caused  by  death,  resignation  or 
removal  from  the  district  from  which  he  was  appointed,  his  successor  for  the 
unexpired  term  shall  be  appointed  by  the  same  appointing  authority 
which  appointed  the  person  causing  the  vacancy." 

Sec.  2.    This  Act  shall  apply  only  to  Jackson  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 

H.  B.  342  CHAPTER  229 

AN  ACT  TO  AMEND  CHAPTER  1013  OF  THE  SESSION  LAWS  OF 
1961  RELATING  TO  THE  CHARTER  OF  THE  TOWN  OF  EDENTON 
AND  THE  CONDUCT  OF  ELECTIONS  IN  SAID  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  6  of  Chapter  II  of  Section  1  of  Chapter  1013  of  the 
Session  Laws  of  1961  is  hereby  amended  by  rewriting  said  Section  6  of 
Chapter  II  of  Section  1  so  that  the  same  shall  read  as  follows: 

"Sec.  6.  Conduct  of  Elections.  The  election  herein  provided  for  shall 
be  conducted  by  the  Chowan  County  Board  of  Elections  under  the  same 
statutory  rules  and  regulations  provided  for  elections  under  Chapter  163 
of  the  General  Statutes,  as  amended,  and  all  provisions  thereof  not  in- 
consistent   with    the    specific    provisions    of    the    Chapter." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 

H.  B.  344  CHAPTER  230 

AN  ACT  TO  PROVIDE  FOR  THE  ELECTION  OF  THE  MEMBERS  OF 
THE  BOARD  OF  EDUCATION  OF  CHOWAN  COUNTY  ACCORDING 
TO   CANDIDATES  FROM  THE  TOWNSHIPS   OF   SAID   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Chowan  County  shall  consist  of 
five  (5)  members  to  be  chosen  and  to  serve  as  hereinafter  provided  in  this 
Act. 

Sec.  2.  In  the  primary  election  to  be  held  in  Chowan  County  in  1964, 
and  biennially  thereafter,  there  shall  be  nominated  by  each  political  party 
in  the  party  primaries,  at  the  same  time  and  in  the  same  general  manner 
as  that  in  which  other  county  officers  are  nominated,  two  candidates  for 
the  office  of  board  of  education  from  the  first  township;  one  candidate 
for  the  office  of  board  of  education  from  the  second  township;  one  candidate 
for  the  office  of  board  of  education  from  the  third  township;  and,  one  can- 
didate for  the  office  of  board  of  education  from  the  fourth  township. 

Sec.  3.  The  names  of  the  persons  so  nominated  for  the  Board  of  Edu- 
cation of  Chowan  County  by  each  political  party  from  the  respective  four 
(4)  townships  shall  be  placed  on  the  official  county  ballot  of  Chowan 
County,  with  the  township  from  which  each  candidate  is  nominated  ap- 
pearing opposite  his  name,  and  the  candidate  so  nominated  from  the 
respective  townships  shall  be  voted  upon  by  the  qualified  voters  of  Chowan 
County  at  large  at  the  general  election  to  be  held  in  said  county  in  1964, 
and  biennially  thereafter. 

Sec.  4.  A  person  desiring  to  be  a  candidate  shall  be  a  resident  of  the 
township  which  he  desires  to  represent  on  the  board  of  education,  and  in 
filing  notice  of  candidacy  the  township  designation  shall  be  given  along 
with  the  name  of  the  candidate.  The  candidate  shall  be  voted  upon  in  the 
primary  election  at  large,  and  the  two  candidates  receiving  the  highest 
number  of  votes  in  the  first  township  shall  be  the  two  nominees,  and  in 
each  of  the  other  townships  the  person  receiving  the  highest  number  of 
votes  in  each  township  shall  be  the  nominee,  and  there  shall  be  no  second 
primary. 

Sec.  5.  If  no  more  than  two  candidates  file  for  nomination  in  the  first 
township,  no  primary  election  shall  be  necessary,  and  in  each  of  the  other 
townships  in  which  no  more  than  one  candidate  files,  then  such  candidate 
shall  be  the  nominee,  and  as  to  him  no  primary  election  will  be  necessary. 
Each  candidate  shall  pay  a  filing  fee  of  ten  dollars  ($10.00). 

Sec.  6.  The  two  candidates  receiving  the  highest  number  of  votes  in 
the    general    election    in    the    first    township,    and    the    candidate    receiving 
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the  highest  number  of  votes  in  the  general  election  in  each  of  the  other 
townships  shall  be  declared  elected  to  represent  the  respective  townships 
as  members  of  the  County  Board  of  Education  of  Chowan  County.  The 
members  of  the  board  of  education  elected  at  the  general  election  in  the 
year  1964  shall  qualify  by  taking  the  oath  of  office  on  or  before  the  first 
day  of  January,  1965.  A  failure  to  qualify  within  that  time  shall  con- 
stitute a  vacancy.  Those  persons  elected  or  appointed  to  fill  a  vacancy 
must  qualify  within  thirty  (30)  days  after  their  appointment  or  election, 
and  a  failure  to  qualify  within  that  time  shall  constitute  a  vacancy.  The 
members  of  the  Chowan  County  Board  of  Education  elected  at  the  general 
election  of  1964  shall  take  office  on  the  first  day  of  January,  1965,  and  the 
three  candidates  receiving  the  highest  number  of  votes  shall  serve  for  a 
term  of  four  (4)  years),  and  the  two  candidates  receiving  the  smallest 
number  of  votes  shall  serve  for  a  term  of  two  (2)  years.  Thereafter, 
candidates  elected  to  the  Chowan  County  Board  of  Education  shall  serve 
for  a  term  of  four  (4)  years  and  until  their  successors  are  chosen  and 
qualified. 

Sec.  7.  Any  vacancy  occurring  on  the  Chowan  County  Board  of  Educa- 
tion by  a  death,  resignation,  or  otherwise,  shall  be  filled  as  is  now  pro- 
vided by  State  law  for  filling  vacancies  on  county  boards  of  education,  but 
such  persons  appointed  to  fill  the  vacancy  shall  be  from  the  same  town- 
ship as  the  person  whose  death,  resignation,  or  removal  created  the 
vacancy  on  the  board.  If  a  person  who  has  been  nominated  as  a  candidate 
from  any  township  dies  or  removes  himself,  or  for  any  other  reason  cannot 
be  a  candidate  in  the  general  election,  a  candidate  shall  be  appointed  from 
the  township  which  such  person  represented  by  the  executive  committee 
of  the  political  party  of  which  the  dead  or  disqualified  candidate  was  a 
member.  Such  appointee  shall  have  his  name  placed  upon  the  ballot  to  be 
voted  upon  in  the  general  election  the  same  as  any  candidate  who  has 
been  nominated  in  a  primary.  If  there  is  no  candidate  from  any  township, 
this  shall  constitute  a  vacancy  which  shall  be  filled  as  hereinabove  provided. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 

H.  B.  346  CHAPTER  231 

AN  ACT  TO  AMEND  CHAPTER  955,  SESSION  LAWS  OF  1953,  TO 
INCREASE  THE  APPROPRIATION  OF  FUNDS  TO  PROVIDE  A 
PROGRAM  OF  EDUCATION  AS  TO  THE  DANGERS  OF  ALCOHOLIC 
BEVERAGES  AND  OTHER  EMOTIONAL  DISORDERS  IN  CUMBER- 
LAND COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  955,  Session  Laws  of  1953,  is  amended  by  striking 
out  the  words  and  figures  "fifteen  thousand  dollars   ($15,000.00)",  as  they 

317 


Ch.  231-232-233  1963— Session  Laws 

appear  in  lines  two  and  three  thereof,  and  inserting  in  lieu  thereof  the 
words  and  figures  "twenty-five  thousand  dollars   ($25,000.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 


H.  B.  350  CHAPTER  232 

AN  ACT  TO  AMEND  CHAPTER  441  OF  THE  PUBLIC-LOCAL  LAWS 
OF  1939  BY  STRIKING  SECTION  4  THEREOF  RELATING  TO  THE 
MEMBERSHIP  OF  THE  BOARD  OF  EDUCATION  OF  THE  BUR- 
LINGTON  CITY  ADMINISTRATIVE   SCHOOL   UNIT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  441  of  the  Public-Local  Laws  of  1939  is 
repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 


H.  B.  355  CHAPTER  233 

AN  ACT  TO  EXTEND  THE  AUTHORITY  OF  POLICE  OFFICERS  OF 
THE  TOWN  OF  SPRUCE  PINE  IN  MITCHELL  COUNTY  FOR  A 
DISTANCE  OF  ONE  MILE  BEYOND  THE  CORPORATE  LIMITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  all  other  authority  granted  by  law,  the  police 
officers  of  the  Town  of  Spruce  Pine  in  Mitchell  County  shall  have  within 
the  area  beyond  and  surrounding  the  corporate  limits  of  the  Town  of 
Spruce  Pine  as  now  or  hereafter  fixed  for  a  distance  of  one  (1)  mile  in 
all  directions  all  the  powers  and  authority  as  police  officers  which  they 
now  exercise  within  the  corporate  limits  of  said  town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 
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H.  B.  380  CHAPTER  234 

AN  ACT  TO  REPEAL  CHAPTER  99  OF  THE  SESSION  LAWS  OF  1951 
CONCERNING  THE  DISPOSITION  OF  DELINQUENT  TAX  COL- 
LECTIONS  IN  WASHINGTON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  99  of  the  Session  Laws  of  1951  is  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 

H.  B.  387  CHAPTER  235 

AN  ACT  AUTHORIZING  THE  CITY  OF  ROCKY  MOUNT  TO  CONVEY 
CERTAIN  REAL  ESTATE  TO  THE  TRUSTEES  OF  THE  ROCKY 
MOUNT  ADMINISTRATIVE  UNIT  OF  THE  PUBLIC  SCHOOL  SYS- 
TEM. 

WHEREAS,  the  City  of  Rocky  Mount  is  the  owner  of  a  tract  of  land 
containing  approximately  30  acres  fronting  on  Fairview  Road  that  is  not 
needed  for  municipal  purposes  and  the  Rocky  Mount  City  Board  of  Educa- 
tion is  desirous  of  acquiring  the  same  as  a  site  for  a  school  building;  and 

WHEREAS,  in  the  opinion  of  the  city  council,  the  public  interest  will 
be  best  served  by  utilizing  the  land  for  school  purposes:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  City  of  Rocky  Mount,  in  the  exer- 
cise of  its  discretion,  is  authorized  to  sell  privately  that  certain  tract  of 
land  containing  approximately  30  acres  fronting  on  Fairview  Road  in  the 
City  of  Rocky  Mount  to  the  Rocky  Mount  City  Board  of  Education  and 
its  successors  in  office,  for  such  consideration  and  upon  such  consideration 
as  may  be  agreed  upon  between  the  parties,  and  upon  receipt  of  the  said 
consideration  the  mayor  and  city  clerk,  when  authorized  so  to  do  by  the 
city  council  are  empowered  to  execute  deed  in  the  name  of  the  City  of 
Rocky  Mount  conveying  the  said  property  in  fee  simple. 

Sec.  2.  Sections  2  and  59  of  Chapter  160  of  the  General  Statutes  of 
North  Carolina,  to  the  extent  that  they  conflict  with  this  Act,  are  re- 
pealed, and  all  other  laws  and  clauses  of  laws  in  conflict  with  the  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 
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H.  B.  393  CHAPTER  236 

AN  ACT  TO  AMEND  G.  S.  47-30,  G.  S.  47-32,  AND  G.  S.  47-32.2,  RE- 
LATING TO  LAND  MAPS  TO  BE  REGISTERED,  SO  AS  TO  MAKE 
THE  SAID  SECTIONS  APPLICABLE  TO  BLADEN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  47-30,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  2A  of  the  General  Statutes,  is  hereby  amended  by 
deleting  the  word  "Bladen,"  which  appears  immediately  after  the  word 
"Beaufort"  and  immediately  before  the  word  "Brunswick"  in  line  two  of 
the  last  paragraph  thereof. 

Sec.  2.  G.  S.  47-32,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  2A  of  the  General  Statutes,  is  hereby  amended 
by  deleting  the  word  "Bladen,"  which  appears  immediately  after  the  word 
"Beaufort"  and  immediately  before  the  word  "Brunswick"  in  line  two  of  the 
last  paragraph  thereof. 

Sec.  3.  G.  S.  47-32.2,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  2A  of  the  General  Statutes,  is  hereby  amended  by 
deleting  the  word  "Bladen,"  which  appears  immediately  after  the  word 
"Beaufort"  and  immediately  before  the  word  "Brunswick"  in  line  two  of 
the  last  paragraph  thereof. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 

H.  B.  407  CHAPTER  237 

AN  ACT  TO  PROVIDE  FOR  THE  ELECTION  OF  A  MAYOR  AND 
FIVE  COMMISSIONERS  OF  THE  TOWN  OF  WINDSOR  AND 
TO  VALIDATE  THE  ACTIONS  OF  SAID  COMMISSIONERS  HERE- 
TOFORE TAKEN  IN  THE  PERFORMANCE  OF  THEIR  DUTIES 
AND  FOR  OTHER  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  House  Bill  No.  61,  ratified  on  the  first  day  of  March,  1963, 
is  repealed. 

Sec.  2.  At  the  next  general  municipal  election  to  be  held  in  the  Town 
of  Windsor,  a  municipal  corporation  in  Bertie  County,  on  the  first  Tuesday 
after  the  first  Monday  in  May,  1963,  and  biennially  thereafter,  there  shall 
be  elected  a  Mayor  and  five  (5)  commissioners,  who  shall  be  nominated 
and  hold  office  as  provided  in  Chapter  253  of  the  Session  Laws  of  1943. 
The  five  (5)  commissioners  so  elected  shall  constitute  the  governing  body 
of  said  Town  and  shall  be  known  as  the  Board  of  Commissioners. 

Sec.  3.  The  present  Board  of  Commissioners  of  said  Town  of  Windsor 
is  hereby  declared  to  be  the  valid  governing  body  of  said   Town   and   all 
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actions  heretofore  taken  by  said  Board  of  Commissioners  in  the  performance 
of  its  duties,  including  all  actions  taken  in  the  authorization  of  bonds  of 
said  Town,  are  hereby  in  all  respects  validated,  ratified,  approved  and 
confirmed. 

Sec.  4.  The  word  "Town"  shall  be  substituted  for  the  word  "City" 
wherever  the  word  "City"  appears  in  said  Chapter  253  of  the  Session 
Laws  of  1943,  and  all  references  in  said  Chapter  253  to  the  "City  of 
Windsor"  and  to  the  "City  Clerk"  shall  be  deemed  to  be  references  to  the 
"Town  of  Windsor"  and  to  the  "Town  Clerk". 

Sec.  5.  In  addition  to  the  powers  conferred  by  the  Charter  of  said 
Town,  the  Town  of  Windsor  shall  have  all  the  powers  now  conferred  by  the 
General  Statutes  of  North  Carolina  upon  municipal  corporations. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 

H.  B.  435  CHAPTER  238 

AN  ACT  TO  AMEND  CHAPTER  45  OF  THE  SESSION  LAWS  OF  1961 

RELATING  TO  ELECTIONS  IN  THE  TOWN  OF  KENLY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  45  of  the  Session  Laws  of  1961  is  hereby  amended 
by  inserting  therein  a  new  Section,  to  be  designated  as  Section  4,  and  to 
read  as  follows: 

"Sec.  4.  In  case  of  a  vacancy  after  election  in  the  office  of  alderman, 
the  remaining  members  of  the  board  may  fill  it  for  the  remainder  of  the 
unexpired  term." 

Sec.  2.  Sections  4  and  5  of  Chapter  45,  Session  Laws  of  1961,  are 
hereby  renumbered  as  Sections  5  and  6  respectively. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 

H.  B.  438  CHAPTER  239 

AN  ACT  TO  AMEND  CHAPTER  205  OF  THE  1961  SESSION  LAWS, 
RELATING  TO  THE  INCREASE  OF  THE  NUMBER  OF  MEMBERS 
OF  SCHOOL  COMMITTEES  TO  BE  APPOINTED  BY  THE  COUNTY 
BOARD  OF  EDUCATION  IN  CERTAIN  COUNTIES,  FROM  FIVE 
TO  NINE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1V2  of  Chapter  205  of  the  1961  Session  Laws  is 
hereby  amended  by  inserting  after  the  word  "Onslow",  and  before  the 
word  "Sampson",  in  line  2  of  said  Section,  the  word  "Orange". 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 

H.  B.  482  CHAPTER  240 

AN    ACT    TO    INCREASE    THE    MEMBERSHIP    OF    THE    ROBESON 
COUNTY  BOARD   OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115-19  is  hereby  amended  by  adding  at  the  end  thereof 
a  new  paragraph  to  read  as  follows: 

"Provided,  that  in  Robeson  County  the  board  of  education  shall  consist 
of  seven  (7)  members,  elected  and  appointed  as  now  provided  by  law. 
In  addition  to  the  present  six  (6)  members  of  the  Robeson  County  Board 
of  Education,  Thurman  Anderson,  Rt.  1,  Rowland,  North  Carolina,  is  hereby 
appointed  for  a  term  of  two  (2)  years,  said  term  to  begin  upon  the  ratifi- 
cation of  this  Act  and  to  continue  until  his  successor  is  elected  and 
qualified." 

Sec.  2.    This  Act  shall  apply  only  to  Robeson  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1963. 

S.  B.  71  CHAPTER  241 

AN  ACT  RELATING  TO  THE  VALIDATION   OF   CERTAIN   ACTS   OF 
SUBSTITUTED  TRUSTEES  IN  DEEDS  OF  TRUST. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  45-18  is  amended  by  striking  out  in  line  two  the  word 
and  figures  "February  3,  1939"  and  substituting  in  lieu  thereof  the  word 
and  figures  "February  1,  1963". 

Sec.  l.A.  This  Act  shall  neither  apply  to  nor  have  any  effect  upon  pend- 
ing litigation. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times,  and  ratified,  this  the  19th 
day  of  April,  1963. 
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s    b.  117  CHAPTER  242 

AN  ACT  TO  CLARIFY  THE  NEGOTIABLE  INSTRUMENTS  LAW  RE- 
LATING TO  PLACE  OF  PRESENTMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  G  S.  25-79  as  the  same  appears  in  the  General  Statutes  of 
North  Carolina  is  hereby  amended  by  adding  at  the  end  thereof  a  new 
subsection  to  be  designated  G.  S.  25-79(5)  reading  as  follows: 

"Where  a  bank  presents  for  payment  an  instrument  drawn  upon  or 
payable  at  another  bank,  either 

(i)   Through  a  clearing  house  or 

(ii)   At  a  place  where   such   other  bank  has  requested  the   present- 
ing bank  to  make  presentment  of  such  instrument  for  payment." 
Sec.  2.    All   laws  and  clauses  of  laws  in  conflict  herewith   are  hereby 

repealed.  .  •«      ■  ■ 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the   General  Assembly  read  three  times  and   ratified,  this  the   19th 

day  of  April,  1963. 

S.  B.  118  CHAPTER  243 

AN    ACT    TO    ENABLE    TRUSTEES    TO    OBTAIN    INTEREST    UPON 
FUNDS  AWAITING  INVESTMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  36-27  as  the  same  appears  in  Volume  2A  of  the  General 
Statutes  of  North  Carolina  is  hereby  amended  by  inserting  in  line  5  follow- 
ing the  word  "Bank"  and  preceding  the  colon  the  following: 

"or  in  savings  accounts  in  the  bank  or  another  bank". 

Sec.  2.  G.  S.  36-27  as  the  same  appears  in  Volume  2A  of  the  General 
Statutes  is  further  amended  by  striking  out  the  last  sentence  in  said  Section 
reading  as  follows:  "Investment  and/or  invested  shall  not  be  construed 
to  include  savings  accounts  or  certificates  or  deposits  in  any  bank." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby  re- 
pealed. 

Sec.  4.    This  Act  shall  be   in  full  force   and   effect  from   and   after   its 

ratification. 

In  the  General   Assembly  read  three  times  and  ratified,  this  the   19th 

day  of  April,   1963. 

S.  B.  130  CHAPTER  244 

AN   ACT   TO   AMEND   CHAPTER   95    OF   THE   GENERAL   STATUTES 
OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section   1.     Chapter   95   of   the    General    Statutes   of   North    Carolina   is 
hereby  amended  by  adding  thereto  a  new  Article  as  follows: 
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"Article  13. 
"Payments  to  or  for  Benefit  of  Labor  Organizations 

"Sec.  95-101.1.  Definition.  As  used  in  this  Article,  the  term  'labor 
organization'  means  any  organization  of  any  kind,  or  any  agency  or  em- 
ployee representation  committee  or  plan,  in  which  employee  or  employees 
participate  and  which  exists  for  the  purpose  in  whole  or  in  part,  of  dealing 
with  employers  concerning  grievances,  labor  disputes,  wages,  rates  of  pay, 
hours  of  employment,  or  conditions  of  work. 

"Sec.  95-101.2.  Agreement  to  Pay  Labor  Organization.  It  shall  be  un- 
lawful for  any  carrier  or  shipper  of  property  or  any  association  of  such 
carriers  or  shippers  to  agree  to  pay,  or  to  pay,  to  or  for  the  benefit  of  a 
labor  organization,  directly  or  indirectly,  any  charge  by  reason  of  the 
placing  upon,  delivery  to,  or  movement  by  rail,  or  by  a  railroad  car,  of  a 
motor  vehicle,  trailer,  or  container  which  is  also  capable  of  being  moved  or 
propelled  upon  the  highways  and  any  such  agreement  shall  be  void  and  un- 
enforceable. 

"Sec.  95-101.3.  Acceptance  of  Payment.  It  shall  be  unlawful  for  any 
labor  organization  to  accept  or  receive  from  any  carrier  or  shipper  of 
property,  or  any  association  of  such  carriers  or  shippers,  any  payment 
described  in  Section  95-101.2  above. 

"Sec.  95-101.4.  Penalty.  Any  person,  firm,  corporation,  association  or 
partnership  which  or  who  agrees  to  pay,  or  does  pay,  or  agrees  to  receive, 
or  does  receive,  any  payment  described  in  this  Article  shall  be  guilty  of  a 
misdemeanor  and  shall  be  fined  not  less  than  one  hundred  dollars  ($100.00), 
nor  more  than  one  thousand  dollars  ($1,000.00)  for  each  offense.  Each  act 
of  violation,  and  each  day  during  which  such  an  agreement  remains  in 
effect,  shall  constitute  a  separate  offense." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  April,  1963. 


S.  B.  140  CHAPTER  245 

AN  ACT  TO  AMEND  G.  S.  119-23  TO  END  DIVERSION  OF  HIGHWAY 
USE  MOTOR  FUELS  INSPECTION  FEES  TO  GENERAL  FUND 
PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  119-23  is  hereby  amended  by  rewriting  the  last  sentence 
thereof  to  read  as  follows: 

"All  monies  received  under  the  authority  of  this  Article  shall  be  paid 
into  the  State  Treasury  and  the  State  Treasurer  shall  place  to  the  credit 
of  the  'State  Highway  Fund'  that  proportion  of  said  funds  representing 
inspection  fees  collected  on  highway  use  motor  fuels,  as  certified  monthly 
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to  the  State  Treasurer  by  the  Commissioner  of  Revenue,  and  the  remainder 
of  said  funds  shall  be  credited  to  the  General  Fund." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  April,  1963. 

S.  B.  249  CHAPTER  246 

AN  ACT  TO  AMEND  CHAPTER  863  OF  THE  SESSION  LAWS  OF 
1961  RELATING  TO  THE  TAKING  OF  GAME  FROM  PUBLIC  HIGH- 
WAYS IN  EDGECOMBE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  863  of  the  Session  Laws  of  1961  is  hereby  amended 
by  inserting  a  new  Section,  to  be  designated  as  Section  1%,  immediately 
following  Section  1  of  said  Act  and  reading  as  follows: 

"Sec.  iy2.  Law  enforcement  officers  of  the  Wildlife  Resources  Com- 
mission shall  have  authority  to  make  arrests  and  to  seize  weapons  to  be 
used  in  evidence  with  respect  to  violations  of  this  Act  in  the  same  manner 
and  to  the  same  extent  as  if  this  Act  were  incorporated  in  and  made  a 
part  of  Article  7  of  Chapter  113  of  the  General  Statutes." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  April,  1963. 

H.  B.  157  CHAPTER  247 

AN  ACT  AMENDING  G.  S.  108-11  RELATING  TO  COUNTY  BOARDS 
OF  PUBLIC  WELFARE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  108-11,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  3A  of  the  General  Statutes,  is  hereby  amended  by 
adding  thereto  a  new  paragraph,  immediately  following  the  first  para- 
graph, which  new  paragraph  shall  read  as  follows: 

"The  board  of  county  commissioners  of  any  county  is  hereby  authorized 
at  any  time  to  increase  the  size  of  the  county  welfare  board  from  three  (3) 
members  to  five  (5)  members.  The  decision  to  increase  the  county  wel- 
fare board  shall  be  reported  immediately  to  the  State  Board  of  Public 
Welfare.  In  the  event  that  the  county  welfare  board  is  increased  to  five 
(5)  members,  the  said  five  (5)  members  shall  be  appointed  as  follows: 
The  board  of  county  commissioners  shall  appoint  two  (2)  members,  one 
or  both  of  whom  may  be  a  member  or  members  of  the  board  of  county 
commissioners  to  serve  as  ex  officio  members  of  the  county  welfare  board 
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with  the  same  powers  and  duties  as  the  other  members,  or  the  commis- 
sioners may  appoint  one  or  both  members  to  the  county  welfare  board  from 
persons  other  than  their  own  membership;  the  State  Board  of  Public 
Welfare  shall  appoint  two  (2)  members;  and  the  four  (4)  members  so 
appointed  shall  select  a  fifth  member.  In  the  event  the  four  (4)  members 
thus  appointed  are  unable  to  agree  upon  the  selection  of  the  fifth  member, 
such  fifth  member  shall  be  appointed  by  the  Senior  Resident  Superior  Court 
Judge  of  the  district  in  which  the  county  is  situated." 

Sec.  2.  The  third  paragraph  of  G.  S.  108-11,  as  the  same  appears  in  the 
1961  Cumulative  Supplement  to  Volume  3A  of  the  General  Statutes,  is 
hereby  repealed,  and  the  following  two  paragraphs  are  substituted  in 
lieu  thereof: 

"In  the  event  that  the  county  welfare  board  is  composed  of  three  (3) 
members,  the  term  of  the  member  appointed  by  the  State  Board  of  Public 
Welfare  shall  expire  on  June  30,  1963,  and  triennially  thereafter;  the  term 
of  the  member  appointed  by  the  county  commissioners  shall  expire  on 
June  30,  1965,  and  triennially  thereafter;  and  the  term  of  the  third  member 
shall  expire  on  June  30,  1964,  and  triennially  thereafter.  In  the  event 
that  the  county  welfare  board  is  increased  to  five  (5)  members,  the  State 
Board  of  Public  Welfare  shall  appoint  an  additional  member  for  a  term 
expiring  simultaneously  with  the  term  of  the  existing  member  appointed 
by  the  county  commissioners,  and  the  county  commissioners  shall  appoint 
an  additional  member  for  a  term  expiring  simultaneously  with  the  term  of 
the  existing  member  appointed  by  the  State  Board  of  Public  Welfare; 
thereafter  all  appointments  shall  be  for  three  (3)  years  upon  the  expiration 
of  the  term  of  any  member.  It  is  the  intent  of  this  provision  relating  to 
five-member  boards  to  provide  for  the  appointment  of  one  (1)  member  by 
the  board  of  county  commissioners  and  one  (1)  member  by  the  State 
Board  of  Public  Welfare  in  each  year  except  for  every  third  year,  when  the 
fifth  member  is  appointed. 

"In  the  event  that  a  board  of  county  commissioners,  after  having  in- 
creased the  county  welfare  board  to  five  (5)  members,  desires  to  return 
to  a  three-member  board,  it  may  do  so  effective  on  July  1  next  following 
the  decision  to  reduce  the  size  of  the  board  to  three  (3)  members.  On  the 
said  July  1,  the  terms  of  one  (1)  member  appointed  by  the  State  Board  of 
Public  Welfare  and  one  (1)  member  appointed  by  the  county  commissioners 
shall  thereupon  cease.  The  term  of  the  member  appointed  by  the  State 
Board  whose  term  would  have  expired  on  June  30,  1965,  or  triennially 
thereafter,  shall  thereupon  cease;  and  the  term  of  the  member  appointed 
by  the  county  commissioners  whose  term  would  have  expired  on  June  30, 
1966,  or  triennially  thereafter,  shall  thereupon  cease.  Thereafter  the  terms 
of  the  three  (3)  remaining  members  shall  expire  as  provided  in  the  first 
sentence  of  the  preceding  paragraph." 

Sec.  2'/2.  The  provisions  of  this  Act  shall  not  apply  to  Cabarrus  County, 
Pender,  Gaston,  Columbus,  Alexander,  Chatham,  Burke,  Watauga  Counties. 

Sec.  2'/2  A.    Nothing  in  this  Act  shall  affect  pending  litigations. 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  April,  1963. 

H.  B.  158  CHAPTER  248 

AN  ACT  TO  AMEND  G.  S.  108-38  RELATING  TO  COUNTY  ADMINIS- 
TRATIVE EXPENSES  FOR  PUBLIC  ASSISTANCE  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S.  108-38  be  amended  by  changing  the  period  at  the 
end  of  said  Section  to  a  semicolon,  and  that  the  semicolon  be  followed  by 

the  following: 

"provided,  however,  that  the  members  of  the  county  boards  of  welfare 
shall  not  have  a  vote  at  such  joint  sessions." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  herewith   are  hereby 

repealed. 

Sec.  2'/2.    The    provisions    of    this    Act    shall    not    apply    to    Cabarrus 

County. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  rati- 
fication. 

In  the   General  Assembly  read  three  times  and  ratified,  this  the   19th 

day  of  April,  1963. 

H.  B.  363  CHAPTER  249 

AN  ACT  RELATING  TO  THE  APPOINTMENT  OF  ASSISTANT  CLERKS 

OF  THE  SUPERIOR  COURT  OF  ORANGE  COUNTY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2-10  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  thereto  the  following  proviso: 

"Provided  nevertheless  that  for  Orange  County  the  number  of  assistant 
clerks  of  the  Superior  Court  authorized  may  be  determined  by  the  board 
of  county  commissioners." 

Sec.  2.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its  ratifi- 
cation. 

In  the   General  Assembly  read  three  times  and   ratified,  this  the   19th 

day  of  April,  1963. 

H.  B.  416  CHAPTER  250 

AN  ACT  TO  AMEND  ARTICLE  6,  CHAPTER  87,  OF  THE  GENERAL 
STATUTES,  RELATING  TO  WATER  WELL  CONTRACTORS,  SO 
AS  TO  INCLUDE  NASH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Section  87-82  of  the  General  Statutes,  as  the  same  appears  in 

the  1961  Cumulative  Supplement,  is  hereby  amended  by  striking  the  word 

and  punctuation  "Nash,"  in  line  7. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  April,  1963. 

H.  B.  417  CHAPTER  251 

AN  ACT  AUTHORIZING  THE  TOWN  OF  SHARPSBURG  TO  SELL  AT 
PRIVATE  SALE  CERTAIN  LAND  NOT  NEEDED  FOR  MUNICIPAL 
PURPOSES. 

WHEREAS,  the  Town  of  Sharpsburg  is  the  owner  of  a  parcel  of  land 
in  Nash  County,  North  Carolina,  on  which  was  formerly  located  the 
Municipal  Fire  Station,  which  land  is  described  in  deeds  to  the  Town  of 
Sharpsburg  recorded  in  Book  711,  page  176,  Nash  County  Registry  and 
Book  377,  page  281,  Nash  County  Registry;  and 

WHEREAS,  said  land  is  no  longer  needed  for  municipal  purposes  and 
the  said  Town  of  Sharpsburg  has  contracted  to  purchase  additional  land 
for  the  construction  of  a  new  fire  station,  and  the  location  and  nature  of 
the  property  is  such  that  it  would  be  to  the  best  interest  of  the  public  for 
said  property  to  be  sold  at  private  sale:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Sharpsburg,  in  the  exer- 
cise of  its  discretion,  is  hereby  authorized  to  sell  privately  that  certain 
parcel  of  land  located  in  Nash  County,  North  Carolina,  upon  which  was 
formerly  located  the  Municipal  Fire  Station,  described  in  the  preamble 
hereof,  for  such  consideration  as  the  members  of  the  governing  body 
consider  to  be  its  fair  market  value  and  the  mayor  and  city  clerk,  when 
authorized  by  the  board  of  commissioners  to  do  so,  are  empowered  to 
execute  a  valid  deed  therefor  upon  the  receipt  of  the  purchase  price. 

Sec.  2.  The  funds  derived  from  the  sale  of  said  property,  in  the  dis- 
cretion of  the  governing  body,  may  be  used  to  purchase  new  property  for 
use  as  a  Municipal  Fire  Station  and  to  construct,  furnish  and  equip  said 
new  fire  station.  Any  excess  of  funds  so  received  may  be  allocated  to  the 
general  fund  to  be  used  as  the  governing  body  deems  best. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  April,  1963. 
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H.  B.  469  CHAPTER  252 

AN  ACT  TO  PROMOTE  SAFETY  ON  THE  HIGHWAYS  OF  HERTFORD 
COUNTY  BY  PROHIBITING  THE  DISCHARGE  OF  RIFLES  HAVING 
A  BORE  LARGER  THAN  .22  CALIBER,  OR  ANY  CENTER  FIRE 
RIFLE  ON  THE  RIGHT-OF-WAY  OF  PUBLIC  ROADS  IN  SAID 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  to  discharge  any  rifle 
having  a  bore  larger  than  .22  caliber  or  any  center  fire  rifle,  on  or  from 
the  right-of-way  of  any  public  highway,  roadway  or  other  publicly  main- 
tained thoroughfare  in  Hertford  or  Bertie  Counties,  or  from  any  vehicle, 
whether  moving  or  standing,  upon  the  right-of-way  of  said  roads. 

Sec.  2.  Violation  of  any  of  the  provisions  of  this  Act  shall  constitute 
a  misdemeanor,  punishable  by  fine  not  to  exceed  fifty  dollars  ($50.00)  or 
imprisonment  for  a  period  not  to  exceed  thirty  (30)  days,  or  both,  in  the 
discretion  of  the  court. 

Sec.  3.  The  prohibitions  of  this  Act  shall  not  apply  to  enforcement 
officers  on  the  performance  of  official  duties,  and  shall  not  prohibit  the  use 
of  shotguns.  This  Act  shall  apply  to  the  Counties  of  Hertford  and  Bertie 
only. 

Sec.  4.  All  lawful  peace  officers  of  the  county  and  State  are  hereby 
authorized,  and  it  shall  be  their  duty,  to  aid  in  the  enforcement  of  this  law. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  April,  1963. 

S.  B.  9  CHAPTER  253 

AN  ACT  TO  GIVE  COUNTY  AND  CITY  BOARDS  OF  EDUCATION 
DISCRETIONARY  AUTHORITY  TO  ALLOW  SCHOOL  BUILDINGS, 
INCLUDING  LUNCHROOMS  AND  CAFETERIAS  OF  THE  PUBLIC 
SCHOOL  SYSTEM,  TO  BE  USED  FOR  OTHER  THAN  SCHOOL 
PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115-133  is  amended  by  deleting  the  second  paragraph 
thereof  and  substituting  therefor  the  following:  "Notwithstanding  the 
provisions  of  G.  S.  115-51,  county  and  city  boards  of  education  shall  have 
authority  to  adopt  rules  and  regulations  by  which  school  buildings,  in- 
cluding cafeterias  and  lunchrooms,  may  be  used  for  other  than  school  pur- 
poses so  long  as  such  use  is  consistent  with  the  proper  preservation  and 
care  of  the  public  school  property.  No  liability  shall  attach  to  any  board 
of  education,  individually  or  collectively,  for  personal  injury  suffered  by 
reason  of  the  use  of  such  school  property." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

S.  B.  100  CHAPTER  254 

AN  ACT  RELATING  TO  REPORTING  CANCER  CASES  TO  THE 
STATE  BOARD  OF  HEALTH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  the  duty  of  every  pathologist  diagnosing  any  case 
of  any  type  of  cancer  (malignant  neoplasm)  to  report  the  same  to  the 
Central  Office  of  Vital  Statistics  of  the  State  Board  of  Health.  Such  reports 
shall  be  made  within  five  (5)  days  of  the  time  such  diagnosis  of  cancer 
is  established  on  forms  prescribed  and  furnished  by  the  Central  Office 
of  Vital  Statistics  of  the  State  Board  of  Health,  and  shall  contain  such 
items  of  information  as  may  be  specified  by  the  State  Board  of  Health. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

S.  B.  237  CHAPTER  255 

AN  ACT  REQUIRING  THAT  ALL  DEEDS,  DEEDS  OF  TRUST,  MORT- 
GAGES, OR  OTHER  CONVEYANCES  CONVEYING  REAL  ESTATE 
ACCEPTED  FOR  PROBATE  AND  REGISTRATION  IN  GASTON 
COUNTY  SHALL  SHOW  THEREON  THE  SOURCE  OF  THE  TITLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Register  of  Deeds  of  Gaston  County  shall  not  accept 
for  probate  or  recordation  any  deed,  deed  of  trust,  mortgage  or  other  instru- 
ment conveying  any  real  estate  executed  after  July  1,  1963,  unless  there 
shall  appear  on  such  deed,  deed  of  trust,  mortgage  or  other  instrument 
the  immediate  prior  source  of  title  indicating  the  instrument  or  other  source 
by  which  the  grantor  acquired  title:  Provided  that  such  instruments  pre- 
pared in  other  counties  of  North  Carolina  or  in  other  states  or  countries 
for  probate  or  recordation  in  Gaston  County  may  be  accepted  for  probate 
or  recordation  without  the  book  and  page  record  of  the  instrument  or  other 
source  of  title  by  which  the  grantor  acquired  title;  and  any  such  instru- 
ment may  be  probated  and  recorded  without  the  record  or  other  source  of 
title  being  shown  when  it  shall  be  established  to  the  satisfaction  of  the 
register  of  deeds  that,  after  due  diligence,  the  immediate  prior  source  of 
title  cannot  be  determined. 
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Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

^ec.  3.    This   Act   shall   be  in  full  force  and  effect  from   and   after  its 

a  In  the   General  Assembly  read  three  times  and  ratified,  this  the   23rd 
day  of  April,  1963. 

s    b.  239  CHAPTER  256 

AN  ACT  AUTHORIZING  THE  CARTERET  COUNTY  BOARD  OF  EDU- 
CATION  TO   SELL  CERTAIN   PROPERTY   AT   PRIVATE   SALE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  provisions  of  G.  S.  115-126  to  the  con- 
trary the  Carteret  County  Board  of  Education  is  hereby  authorized  to  sell 
the  Salter  Path  school  property  in  Carteret  County  to  the  Salter  Path 
Methodist  Church  at  private  sale  without  the  necessity  of  any  advertise- 
ment with  respect  to  such  sale. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

S.  B.  242  CHAPTER  257 

AN  ACT  TO  AMEND  CHAPTER  490  OF  THE  1957  SESSION  LAWS 
RELATING  TO  THE  CORPORATE  LIMITS  OF  THE  TOWN  OF 
MOUNT   PLEASANT  IN   CABARRUS   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  490  of  the  1957  Session  Laws,  which 
amended  Chapter  77  of  the  Private  Laws  of  1883,  is  hereby  rewritten  to 

read  as  follows: 

"Section  1.  All  of  that  portion  of  Section  1  of  Chapter  77  of  the  Private 
Laws  of  1883  appearing  after  the  words  'to  wit',  in  line  11  thereof,  is  hereby 
s-ricken  out  and  the  following  is  substituted  in  lieu  thereof: 

"Beginning  at  a  point  in  the  center  line  of  East  Franklin  Street  (North 
Carolina  Highway  No.  73)  said  point  being  the  prolongation  of  the  East 
side  of  Crowell  Street;  thence  with  the  corporate  lines,  South  49  degrees 
10  minutes  West  1564  feet  to  a  concrete  monument  in  a  field;  thence  two 
new  lines,  1st,  South  8  degrees  38  minutes  West  785  feet  to  a  concrete 
monument;  2nd,  North  80  degrees  55  minutes  West  666.8  feet  to  a  concrete 
monument,  an  old  corner  of  the  corporate  limits;  thence  with  the  old 
corporate  lines,  North  89  degrees  25  minutes  West  1368  feet  to  the  center 
line  of  South  Main  Street,  said  point  being  0.1  miles  South  of  Bostian 
Street;  thence  South  87  degrees  45  minutes  West  1560  feet  to  a  concrete 
marker  in  the  woods;  thence  two  new  lines,  1st,  North  20  degrees  20  min- 
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utes  West  2945.5  feet  to  a  concrete  marker  on  the  South  side  of  South 
Halifax  Street;  2nd,  crossing  and  running  with  the  North  edge  of  said 
street  North  35  degrees  56  minutes  East  634  feet  to  an  iron  pipe  in  the 
old  line;  thence  with  the  old  line  North  11  degrees  15  minutes  West  625.5 
feet  crossing  Eagle  Street  to  a  point  in  the  center  line  of  West  Franklin 
Street  (North  Carolina  Highway  No.  73);  thence  North  4  degrees  50  min- 
utes West  910  feet  to  a  concrete  marker;  thence  North  42  degrees  10 
minutes  East  1140  feet  to  a  point  in  the  old  corporate  line;  thence  a  new 
line  North  13  degrees  26  minutes  East  1511.2  feet  crossing  North  Carolina 
Highway  No.  49  at  1060  feet  to  an  iron  property  corner  of  Mt.  Pleasant 
School;  thence  with  the  School  line  North  11  degrees  11  minutes  West  267.8 
feet  (passing  an  iron  at  246.6  feet)  to  a  point  in  the  center  line  of  the  old 
Concord-Albemarle  Road;  thence  with  the  center  of  said  road  North  70 
degrees  46  minutes  East  1456.8  feet  crossing  North  Main  Street  Extension 
at  1070  feet  to  an  iron  in  the  center  of  the  old  road;  thence  with  the  center 
of  said  road  North  71  degrees  22  minutes  East  615.3  feet  to  an  iron;  thence 
with  said  old  road  North  65  degrees  03  minutes  East  1079.7  feet  to  a 
marker  in  said  old  road;  thence  five  new  lines,  1st,  South  0  degrees  47 
minutes  West  714.8  feet;  2nd,  South  2  degrees  59  minutes  East  crossing 
a  new  street  281.8  feet  to  a  marker  on  the  South  side  of  said  street;  3rd, 
with  the  South  side  of  said  street  South  83  degrees  42  minutes  West  25  feet 
to  a  marker;  4th,  South  14  degrees  21  minutes  East  191.6  feet  to  a  marker; 
5th,  South  75  degrees  38  minutes  West  235  feet  to  a  marker,  an  old  corner 
of  corporate  limits;  thence  with  the  old  line  South  62  degrees  44  minutes 
West  228  feet  to  a  marker;  thence  South  6  degrees  50  minutes  West  540 
feet  crossing  North  Carolina  Highway  No.  49  at  331  feet  to  a  point  in  the 
old  line,  (said  line  is  just  West  of  the  northwest  corner  of  a  tenant  house  of 
Joe  Foil);  thence  with  the  old  line  South  17  degrees  00  minutes  East  4140 
feet  to  a  concrete  marker;  thence  South  65  degrees  30  minutes  East  1035 
feet  to  a  concrete  marker,  said  marker  being  on  the  East  side  of  Crowell 
Street;  thence  with  the  East  side  of  Crowell  Street  South  10  degrees  25 
minutes  West  568  feet  to  the  beginning." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

S.  B.  243  CHAPTER  258 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  CONCORD, 
CABARRUS  COUNTY,  NORTH  CAROLINA,  BY  CREATING  A 
CIVIL  SERVICE  BOARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  a  Civil  Service  Board  for  the  City 
of  Concord,  Cabarrus  County,  North  Carolina,  to  consist  of  three  members 
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who  shall  be  appointed  by  the  Board  of  Aldermen  of  the  City  of  Concord, 
and  shall  hold  office  as  hereinafter  provided.  The  original  board  shall 
consist  of  one  member  who  shall  be  appointed  to  serve  for  a  period  of 
one  year;  one  member  who  shall  be  appointed  to  serve  for  a  period  of  two 
years;  one  member  who  shall  be  appointed  to  serve  for  a  period  of  three 
years,  or  until  their  respective  successors  are  duly  appointed  and  qualified. 
At  the  expiration  of  the  term  of  each  member,  his  successor  shall  be  ap- 
pointed by  the  Board  of  Aldermen  of  the  City  of  Concord,  Cabarrus  County, 
North  Carolina,  and  such  successor  shall  serve  for  a  period  of  three  years. 
The  term  of  any  person  appointed  to  fill  a  vacancy  shall  expire  upon  the 
expiration  of  the  term  of  the  person  to  whose  place  he  was  appointed.  No 
member  of  the  Civil  Service  Board  shall  succeed  himself. 

Sec.  2.  Any  person  who  is  a  qualified  voter  in  the  municipal  elections 
in  the  City  of  Concord,  and  who  is  not  a  member  of  the  Police  or  Fire 
Departments,  shall  be  eligible  for  membership  on  said  Civil  Service  Board. 
Each  member  of  the  said  Civil  Service  Board  shall  take  oath,  or  affirmation, 
for  the  faithful  discharge  of  the  duties  of  his  office.  The  members  of  the 
said  Civil  Service  Board  shall  be  subject  to  removal  from  office  by  the 
Board  of  Aldermen  of  the  City  of  Concord  for  malfeasance  in  office,  or  for 
neglect  or  violation  of  any  official  duty  in  connection  with  the  Civil  Service 
Board,  or  for  any  violation  of  the  laws  of  North  Carolina;  or,  any  member 
who  fails  to  attend  at  least  two  thirds  of  the  meetings  of  the  said  Civil 
Service  Board  in  any  twelve-month  period  is  automatically  disqualified,  his 
position  vacant,  and  shall  be  filled  by  appointment  as  hereinbefore  provided. 

Sec.  3.  Said  Civil  Service  Board  shall  establish  and  fix  requirements  of 
applicants  for  employment  in  the  Police  Department  and  the  Fire  Depart- 
ment of  the  City  of  Concord  and  shall  make  all  such  general  rules  and 
regulations  for  requirements  of  applicants,  the  conduct  and  the  services 
of  the  employees  of  the  said  departments  as  it  may  deem  advisable;  said 
rules  and  regulations  shall  be  printed  and  made  available  for  public  in- 
spection and  for  the  use  of  the  employees,  and  applicants  for  employment, 
in  said  departments. 

Sec.  4.  All  applicants  for  positions  in  the  Police  Department  or  Fire 
Department  of  the  City  of  Concord  shall  be  subject  to  an  examination 
by  the  Civil  Service  Board  except  school  guards  and  other  employees  who 
are  not  full-time  employees,  which  examination  shall  be  competitive  and 
open  to  all  persons  who  are  qualified  voters  of  the  City  of  Concord  or  County 
of  Cabarrus,  subject  to  a  reasonable  limitation  as  to  residence,  age,  health, 
moral  character  and  general  reputation,  which  said  examination  shall  relate 
to  those  matters  which  will  fairly  test  the  relative  ability  of  the  person 
examined  to  discharge  in  a  proper  fashion  the  duties  of  the  position  which 
he  seeks  to  be  appointed  to,  and  shall  include  tests  of  physical,  mental  and 
moral  qualifications,  but  no  applicant  shall  be  examined  concerning  his 
political  opinions  or  affiliations;  however,  if  a  county  applicant  is  accepted 
who  lives  outside  of  the  City  of  Concord  at  the  time  of  his  or  her  examina- 
tion, he  or  she  must  then  move  within  the  city  limits  not  later  than  ninety 
(90)  days  from  the  time  he  or  she  actually  goes  on  the  force.    Due  regard 
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shall  be  given  by  the  Civil  Service  Board  in  its  examination  of  applicants 
for  positions  in  the  Police  Department  and  Fire  Department,  to  the  experi- 
ence or  training  of  any  applicant  which  may  fit  him  for  the  duties  which 
he  would  be  called  upon  to  discharge  as  a  member  of  the  said  department 
and  the  findings  of  the  Civil  Service  Board  shall  be  conclusive. 

Sec.  5.  Notice  of  the  time  and  place  of  every  examination  shall  be 
given  by  the  Civil  Service  Board  by  publication  twice  in  the  week  immedi- 
ately preceding  such  examination  in  some  newspaper  published  in  the  City 
of  Concord,  State  of  North  Carolina;  said  notice  to  set  forth  the  number 
and  kind  of  vacancies  in  the  said  department  which  shall  be  filled  by  the 
said  Civil  Service  Board. 

Sec.  6.  Said  Civil  Service  Board  shall  prepare  and  keep  a  register  of 
persons  successfully  passing  examinations  given  by  it,  such  persons  to  be 
graded  according  to  their  respective  showing  on  said  examinations;  and  the 
said  board  of  aldermen  shall  make  appointments  to  vacancies  which  occur 
in  said  departments  on  a  basis  of  the  grades  made  by  the  various  appli- 
cants upon  the  examination. 

Sec.  7.  The  said  Civil  Service  Board  shall  have  authority  to  elect  from 
its  members  a  chairman  and  the  City  Clerk  of  the  City  of  Concord  shall 
serve  as  secretary;  said  chairman  shall  hold  office  for  one  year,  subject  to 
re-election  upon  the  approval  of  the  Civil  Service  Board.  Said  secretary 
shall  keep  the  minutes  of  the  proceedings  of  the  Civil  Service  Board  and 
shall  be  the  custodian  of  all  papers  and  records  pertaining  to  the  business 
of  the  said  board,  and  shall  keep  an  accurate  record  of  all  examinations 
held  and  the  results  thereof,  and  shall  perform  such  other  duties  as  the 
board  shall  prescribe  or  direct.  All  of  the  records  of  the  said  Civil  Service 
Board  shall  be  open  to  inspection  by  the  public  at  all  times. 

Sec.  8.  The  Mayor  and  the  Board  of  Aldermen  of  the  City  of  Concord 
shall  provide  suitable  rooms  for  the  said  Civil  Service  Board;  shall  provide 
all  necessary  clerical  and  stenographic  help  and  all  stationery,  forms,  and 
other  supplies  needed  by  the  said  Civil  Service  Board;  and  shall  allow 
such  reasonable  use  of  the  facilities  of  the  City  Hall  for  the  holding  of 
examinations  by  the  said  board  as  may  be  necessary. 

Sec.  9.  The  members  of  the  Civil  Service  Board  shall  receive  such  com- 
pensation as  shall  be  fixed  by  the  board  of  aldermen,  but  in  no  case  shall 
compensation  for  each  member  be  less  than  two  hundred  and  forty  dollars 
($240.00)  per  annum,  nor  the  chairman  less  than  three  hundred  dollars 
($300.00)  per  annum. 

Sec.  10.  The  Police  Department  of  the  City  of  Concord  shall  consist 
of  a  chief  and  such  number  of  policemen  as  shall  be  determined  by  the 
board  of  aldermen.  The  members  of  the  Police  Department  shall  be  of 
such  grade  and  classification  as  the  board  of  aldermen  in  its  discretion 
deems  necessary  for  the  efficient  functioning  of  said  department. 

Sec.  11.  The  Fire  Department  of  the  City  of  Concord  shall  consist  of 
a  chief  and  such  number  of  firemen  as  shall  be  determined  by  the  board 
of  aldermen.    The  members  of  the  Fire  Department  shall  be  of  such  grade 
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and  classification  as  the  board  of  aldermen  shall  in  its  discretion  deem 
necessary  for  the  efficient  functioning  of  said  department. 

Sec.  12.  The  Chief  of  Police  and  the  members  of  the  Police  Department 
of  the  City  of  Concord  shall  be  appointed  by  the  board  of  aldermen.  The 
office  of  chief  of  police  shall  not  be  filled  by  Civil  Service  examination  and 
he  shall  not  have  Civil  Service  status  while  acting  in  this  capacity,  but  in 
the  event  of  his  removal  he  shall  revert  to  the  last  Civil  Service  classifica- 
tion held  in  said  department.  The  Chief  of  the  Police  Department  and  the 
members  of  said  department  shall  be  under  the  direction  and  control  of, 
and  shall  be  directly  responsible  to  the  Board  of  Aldermen  of  the  City  of 
Concord. 

Sec.  13.  The  Chief  of  the  Fire  Department  and  the  members  of  the 
Fire  Department  of  the  City  of  Concord  shall  be  appointed  by  the  board  of 
aldermen.  The  office  of  chief  of  firemen  shall  not  be  filled  by  Civil  Service 
examination  and  he  shall  not  have  Civil  Service  status  while  acting  in 
this  capacity,  but  in  the  event  of  his  removal  he  shall  revert  to  the  last 
Civil  Service  classification  held  in  said  department.  The  Chief  of  the  Fire 
Department  and  the  members  of  said  department  shall  be  under  the  direc- 
tion and  control  of,  and  shall  be  directly  responsible  to  the  Board  of  Alder- 
men of  the  City  of  Concord. 

Sec.  14.  The  Board  of  Aldermen  of  the  City  of  Concord  shall  have  the 
power  to  suspend,  or  remove,  from  office  the  Chief  of  the  Police  Depart- 
ment or  the  Chief  of  the  Fire  Department  for  malfeasance  in  office,  drunk- 
enness, dishonesty,  neglect  of  official  duty,  or  for  failure  to  obey  the  orders 
duly  issued  to  him  by  the  board  of  aldermen,  or  in  the  discretion  of  the 
board  of  aldermen  when  such  removal  would  be  in  the  best  interest  of  the 
public. 

Sec.  15.  All  promotions  within  the  Police  Department  or  the  Fire  De- 
partment of  the  City  of  Concord  shall  be  made  by  the  chief  of  each  de- 
partment, by  and  with  the  approval  of  the  said  board  of  aldermen,  and 
the  members  of  the  said  departments  shall  be  under  the  control  and  direc- 
tion of  the  respective  chief  of  each  department,  who  shall  be  held  respon- 
sible for  the  proper  conduct  of  the  affairs  of  his  respective  department. 
The  Chief  of  the  Police  Department  and  the  Chief  of  the  Fire  Department 
may  suspend  any  employee  or  member  of  their  respective  departments  for 
any  misconduct  in  office,  drunkenness,  dishonesty,  insubordination,  or  for  the 
infraction  of  any  rules  laid  down  by  the  Civil  Service  Board;  pending  an 
investigation  by  the  said  Civil  Service  Board,  such  suspension  shall  not 
exceed  thirty  (30)  days  at  one  time,  with  or  without  pay,  in  the  discretion 
of  the  chief  of  the  respective  departments.  In  case  of  such  suspension  of 
any  officer,  as  provided  in  this  Act,  the  Civil  Service  Board  shall  make  a 
thorough  investigation  into  the  charges  made  against  said  member  or 
employee,  and  shall  hear  any  complaint  which  may  be  made  against  the 
said  police  officer  or  member  of  the  Fire  Department  by  any  citizen  or 
official  of  the  City  of  Concord;  and  the  said  Civil  Service  Board  shall  make 
a  written  record  of  evidence  presented,  and  make  such  findings  of  facts 
as  it  deems  warranted  and  justified  from  the  evidence  presented,  and  make 
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recommendations  to  the  board  of  aldermen;  in  the  event  of  such  hearing 
the  member  of  the  Police  or  Fire  Department  shall  have  the  right  to  be 
present,  to  have  counsel,  and  to  testify  in  his  own  behalf,  and  the  findings 
of  the  Civil  Service  Board  may  be  appealed  to  the  Superior  Court  of 
Cabarrus  County  for  review  by  the  Judge  of  said  court  but  the  facts  as 
found  by  the  Civil  Service  Board  shall  be  conclusive. 

Sec.  16.  On  the  first  day  of  each  and  every  calendar  month  the  Chief 
of  the  Police  Department  and  the  Chief  of  the  Fire  Department  shall 
prepare  and  certify  to  the  Board  of  Aldermen  of  the  City  of  Concord  and 
to  the  Civil  Service  Board  a  statement  of  the  conduct  of  the  affairs  of 
their  respective  departments,  and  said  report  shall  contain  any  suggestions 
for  improvement  in  the  service  or  personnel  of  said  department.  Said 
reports  shall  be  kept  in  the  files  of  the  Civil  Service  Board  and  in  the 
files  of  the  board  of  aldermen  and  shall  constitute  an  official  record  with 
the    said   bodies. 

Sec.  17.  Within  ninety  (90)  days  from  the  date  of  qualification  of  the 
members  of  the  Civil  Service  Board,  said  board  shall  hold  examinations  to 
determine  the  qualifications  of  applicants  for  the  various  positions  in  the 
Police  Department  and  Fire  Department  of  the  City  of  Concord,  and  shall 
prepare  a  register  of  all  applicants  successfully  passing  said  examination 
and  found  to  be  qualified  by  the  Civil  Service  Board,  and  such  register 
shall  constitute  the  eligible  list  of  applicants  for  appointments  to  the  several 
positions  in  the  Police  Department  and  Fire  Department;  provided,  how- 
ever, that  any  applicant,  standing  within  the  first  three  highest  in  the 
competitive,  physical  and  mental  examination,  may  be  appointed  to  the 
position  for  which  he  applies  and  such  person  appointed  shall  serve  for 
eighteen  months  on  probation  before  such  appointment  shall  be  final. 

Sec.  18.  The  members  of  the  Police  and  Fire  Departments,  with  the 
exception  of  the  chiefs  of  said  departments,  who  are  members  of  the 
respective  departments  on  the  date  of  ratification  of  this  Act,  except  school 
guards  and  other  employees  who  are  not  full-time  employees,  shall  be 
exempt  from  participating  in  said  Civil  Service  examinations  and  shall  be 
granted  Civil  Service  status  as  of  the  said  date;  provided,  such  employee 
has  been  a  member  of  said  department  for  at  least  eighteen  months  and, 
provided,  further,  that  no  such  member  shall  be  eligible  for  appointment 
to  a  higher  classification  unless  he  shall  stand  within  the  top  three  of 
said  persons  qualifying  for  said  appointment. 

Sec.  19.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  20.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 
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S.  B.  246  CHAPTER  259 

AN  ACT  RELATING  TO  THE  INVESTMENT  OF  FUNDS  BY  THE 
BOARD  OF  CEMETERY  COMMISSIONERS  FOR  THE  CITY  OF 
CONCORD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  110  of  the  Private  Laws  of  1923  is 
hereby  amended  by  striking  out  the  quotation  marks  at  the  end  of  said 
Section  and  by  adding  the  following  sentence:  "Notwithstanding  any  other 
provisions  of  this  Section,  the  Board  of  Cemetery  Commissioners  for  the 
City  of  Concord  is  hereby  authorized  to  invest  said  trust  funds  in  shares 
of  stock  of  any  building  and  loan  or  savings  and  loan  association  in 
Cabarrus  County  to  the  extent  that  such  funds  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

S.  B.  272  CHAPTER  260 

AN  ACT  TO  REMOVE  NORTHAMPTON  COUNTY  FROM  THE  PRO- 
VISIONS OF  G.  S.  14-346.1  RELATING  TO  THE  SALE  OF  BAY  RUM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-346.1  is  amended  by  inserting  the  word  and  punc- 
tuation "Northampton,"  immediately  preceding  the  word  "Onslow"  in  the 
fifth  line  of  the  last  paragraph. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

S.  B.  278  CHAPTER  261 

AN  ACT  TO  REWRITE  CHAPTER  550  OF  THE  SESSION  LAWS  OF 
1959,  RELATING  TO  THE  ELECTION  AND  TERMS  OF  OFFICE 
OF  THE  MEMBERS  OF  THE  SHELBY  CITY  BOARD  OF  EDUCA- 
TION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  403  of  the  Public  Laws  of  1891,  as 
rewritten  by  Chapter  155  of  the  Private  Laws  of  1913,  and  is  rewritten 
by  Chapter  550  of  the  Session  Laws  of  1959,  is  again  hereby  amended  and 
rewritten  so  that  the  same  shall  hereafter  read  as  follows: 
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"Sec.  4.  The  Shelby  City  Board  of  Education  shall  be  composed  of  five 
(5)  members,  all  of  the  said  members  to  be  elected  from  the  administrative 
unit  at  large,  and  members  of  said  board  of  education  shall  be  elected  at 
the  same  time  and  in  the  same  manner  as  the  Mayor  and  Board  of  Alder- 
men of  the  City  of  Shelby  are  elected  and  shall  qualify  on  the  first  day 
of  July  following  their  election  and  shall  hold  office  for  a  term  of  four  (4) 
years  and  until  their  successors  shall  be  duly  elected  and  qualified:  Pro- 
vided that  the  three  (3)  candidates  on  the  present  board  of  education  that 
were  elected  for  terms  of  four  (4)  years  in  the  May  election  of  1961 
shall  continue  to  hold  their  offices  until  their  four-year  term  has  been 
completed  and  their  successors  duly  elected  and  qualified;  and  provided 
further  that  at  the  municipal  election  to  be  held  in  May  1963  two  (2) 
members  shall  be  elected  for  terms  of  four  (4)  years  each  and  that  there- 
after biennially  at  the  municipal  election  two  (2)  or  three  (3)  members 
shall  be  elected  depending  on  the  expiring  terms  of  the  members  of  the 
board  at  that  time;  and  the  successors  to  each  member  elected  shall  serve 
for  terms  of  four  (4)  years  each,  or  until  their  successors  are  duly  elected 
and  qualified.  The  City  of  Shelby,  North  Carolina,  shall  establish  a  voting 
place  in  the  area  of  the  Shelby  City  Administrative  unit  adjoining  the  city 
limits  and  lying  North  of  U.  S.  Highway  74  By-Pass,  and  a  voting  place 
in  the  area  that  adjoins  the  city  limits  of  Shelby  and  lying  South  of  U.  S. 
Highway  74  By-Pass;  that  the  City  Board  of  Shelby  shall  provide  for  a  new 
registration  for  all  voters  outside  the  corporate  limits  for  the  election  of  the 
members  of  the  school  board  for  the  1963  election;  and  the  said  board  shall 
supervise  said  election  the  same  as  heretofore.  In  case  of  a  vacancy  in  the 
membership  of  said  board  caused  by  death,  resignation  or  any  other  cause, 
the  remaining  members  of  said  board  shall  fill  the  vacancy  for  the  remainder 
of  the  unexpired  term  or  until  the  next  municipal  election  by  the  appoint- 
ment of  a  member." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

H.  B.  178  CHAPTER  262 

AN  ACT  ABOLISHING  TRIALS  BY  JURY  IN  THE  RECORDER'S 
COURT  OF  GRANVILLE  COUNTY  AND  PROVIDING  FOR  TRANS- 
FERS TO  THE  SUPERIOR  COURT  UPON  DEMAND  FOR  JURY 
TRIAL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  all  criminal  cases  in  the  Recorder's  Court  of  Granville 
County,  upon  demand  for  a  jury  trial  by  any  defendant,  the  recorder  of 
said  court  shall  make  an  order  transferring  the  case  for  all  purposes  to 
the  Superior  Court  of  Granville  County,  and  the  defendant  or  defendants 
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as  to  whom  said  case  is  transferred  shall  execute  a  new  bond  or  bonds 
in  such  amount  to  be  fixed  by  the  recorder  for  the  appearance  of  such 
defendant  or  defendants  at  the  next  term  of  the  Superior  Court  of  said 
county.  If  the  defendant  or  defendants  fail  immediately  to  give  a  bond 
for  his  or  their  appearance  at  the  next  term  of  the  Superior  Court  in  the 
amount  fixed  by  the  recorder,  then  said  recorder  shall  forthwith  commit 
the  defendant  or  defendants  failing  to  give  said  bond  to  jail  until  said 
next  term  of  the  Superior  Court.  In  the  event  that  such  demand  shall  be 
made  during  a  term  of  the  Superior  Court  for  the  trial  of  criminal  actions 
and  while  the  solicitor  of  the  district  is  still  in  attendance  upon  said  term, 
then  said  action  shall  be  transferred  to  and  tried  at  said  term  unless  con- 
tinued by  the  Judge  of  the  Superior  Court  for  good  cause  shown. 

Sec.  2.  If  a  jury  trial  is  demanded  by  either  plaintiff  or  defendant 
in  a  civil  action  pending  in  the  Recorder's  Court  of  Granville  County, 
the  recorder  of  said  court  shall  immediately  make  an  order  transferring 
said   case   to   the    Civil   Issue    Docket   of   the   Superior   Court   of    Granville 

County. 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  4.    This  Act   shall  be   in  full  force  and  effect  from   and  after  its 

ratification. 

In  the   General  Assembly  read  three  times   and   ratified,  this  the  23rd 

day  of  April,  1963. 

H.  B.  186  CHAPTER  263 

AN  ACT  TO  FIX  THE  SALARIES  OF  THE  CLERK  OF  THE  SUPERIOR 
COURT,  SHERIFF,  AND  REGISTER  OF  DEEDS  OF  FORSYTH 
COUNTY,  AND  TO  REVISE  PROVISIONS  WITH  RESPECT  TO 
THE  SPECIAL  TRUST  FUND  CREATED  BY  CHAPTER  147,  SES- 
SION LAWS  OF  1943,  FOR  SAID  CLERK  OF  SUPERIOR  COURT'S 
OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    The  annual  salaries  of  the  present  incumbents  of  the  offices 

of  Clerk  of  the  Superior  Court,  Sheriff,  and  Register  of  Deeds  of  Forsyth 

County  shall  be  as  follows,  effective  as  of  January  1,  1963: 

Clerk  of  the  Superior  Court $13,680.00 

Sheriff 12,786.00 

Register  of  Deeds   10,032.00 

Sec.  2.    The  annual   salary  of  any   successor  to  the   present   incumbent 

of  the  office  of  Clerk  of  the  Superior  Court,  Sheriff  and  Register  of  Deeds  of 

Forsyth  County  shall  be  as  follows: 

Clerk  of  the  Superior  Court   $10,000.00 

Sheriff     10,000.00 

Register  of  Deeds 8,000.00 

Sec.  3.    All    funds    now    held    by    Forsyth    County    in    a    Special    Trust 
Fund  for  the  Clerk  of  the  Superior  Court  of  Forsyth  County,  pursuant  to 
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the  provisions  of  Chapter  147,  Session  Laws  of  1943,  shall  continue  to  be 
held  by  Forsyth  County  in  said  Special  Trust  Fund  as  hereinafter  pro- 
vided. All  interest  and  dividends  earned  and  collected  from  the  investment 
of  unallocated  funds  and  paid  to  Forsyth  County  until  July  1,  1959,  must 
be  held  in  said  Special  Trust  Fund  and  be  invested  by  Forsyth  County  as 
provided  by  law  for  the  investment  of  funds  by  guardians  and  other 
fiduciaries,  and  on  sufficient  proof  shown  shall  be  applied  to  the  making 
of  settlement  with  the  creditors  of  the  office  of  the  Clerk  of  the  Superior 
Court  of  Forsyth  County  to  cover  any  losses  that  might  occur  in  the 
clerk's  office  not  due  to  the  willful  misconduct  of  the  clerk,  but  said 
Forsyth  County  shall  not  be  liable  for  the  losses  beyond  the  amount  in 
said  Special  Trust  Fund.  The  Special  Trust  Fund  hereinbefore  provided 
for  shall  terminate  upon  the  qualification  of  a  Clerk  of  the  Superior  Court 
other  than  W.  E.  Church,  the  present  incumbent,  and  the  balance  on 
deposit  in  said  Special  Trust  Fund  upon  the  retirement  of  said  clerk, 
shall  belong  to  Forsyth  County  and  shall  be  transferred  to  the  general 
fund  discharged  of  the  trust.  All  interest  and  dividends  received  from 
investments  of  unallocated  funds  and  collected  after  June  30,  1959,  by 
the  Clerk  of  the  Superior  Court,  shall  be  paid  over  by  said  Clerk  to  the 
General  Fund  of  Forsyth  County. 

Sec.  4.  Chapter  738  of  the  Session  Laws  of  1959  and  Chapter  441  of 
the  Session  Laws  of  1961  and  all  other  laws  and  clauses  of  laws  in  conflict 
with  this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

H.  B.  215  CHAPTER  264 

AN  ACT  ESTABLISHING  THE  COMPENSATION  OF  THE  CLERK  OF 
SUPERIOR  COURT  OF  HENDERSON  COUNTY  AS  EX-OFFICIO 
LAW  LIBRARIAN  OF  THE  HENDERSON  COUNTY  LAW  LIBRARY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Clerk  of  Superior  Court  of  Henderson  County,  who  is 
also  required  to  serve  as  ex-officio  law  librarian  of  the  Henderson  County 
Law  Library,  shall  receive  compensation  of  twenty-five  dollars  ($25.00) 
per  month  for  such  services  and  such  compensation  shall  be  paid  out  of 
the  law  library  fund. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 
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H.  B.  243  CHAPTER  265 

AN   ACT   TO   AMEND   CHAPTER   18   OF   THE   GENERAL   STATUTES 
RELATING  TO  BEER  AND  WINE  ELECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  18  of  the  General  Statutes  of  North  Carolina,  Sec- 
tion 124,  subsection  (f),  shall  be  amended  by  adding  the  following  at  the 
end  of  subsection  (f ) : 

"Provided,  however,  that  if,  in  any  petition  filed  pursuant  to  the  pro- 
visions of  G.  S.  18-124,  or  G.  S.  18-127,  or  other  provision,  it  shall  be  re- 
quested that  an  election  be  held  on  the  same  day  as  any  election  called 
to  determine  whether  Alcoholic  Beverage  Control  Stores  should  be  operated 
in  any  city  or  county,  the  city  or  county  board  of  elections  or  the  govern- 
ing body  of  any  municipality,  as  the  case  may  be,  may  call  the  election 
on  the  same  day  as  the  election  on  Alcoholic  Beverage  Control  Stores.  In 
such  case  the  question  of  Alcoholic  Beverage  Control  Stores  shall  be 
placed  on  a  separate  ballot  from  any  other  question." 

Sec.  2.  Chapter  18  of  the  General  Statutes  of  North  Carolina,  Section 
124,  subsection  (b),  shall  be  amended  as  follows:  by  striking  out  in  line 
two  of  said  subsection  the  words  and  figures  "fifteen  per  cent  (15%)" 
and  inserting  in  lieu  thereof  the  words  and  figures:  "twenty-five  per  cent 
(25%)". 

Sec.  3.  Chapter  18  of  the  General  Statutes  of  North  Carolina,  Section 
127  shall  be  amended  by  striking  out  in  line  four  of  said  Section  the  figures 
"15%"  and  inserting  in  lieu  thereof  the  figures:    "25%". 

Sec.  4.  General  Statutes  18-127.1  is  amended  by  striking  out  in  line 
five  of  said  Section  the  words  and  figures  "fifteen  per  cent  (15%)"  and 
inserting  in  lieu  thereof  the  words  and  figures:  "twenty-five  per  cent 
(25%)". 

Sec.  5.    All  laws  and  clauses  of  laws  in  conflict  herewith  are  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
1st  day  of  July,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

H.  B.  308  CHAPTER  266 

AN   ACT   RELATING   TO   THE    DISPOSITION    OF    DOG   TAXES    COL- 
LECTED IN  WAKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  67-13  of  the  General  Statutes,  as  the  same  appears 
in  the  1961  Supplement  to  Volume  2B,  is  hereby  amended  by  inserting 
in  the  next  to  the  last  line  of  said  Section,  between  "Union,"  and  "Wayne", 
the  following:    "Wake,". 

Sec.  2.    Chapter  561  of  the  Sessions  Laws  of  1945  is  hereby  repealed. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

H.  B.  376  CHAPTER  267 

AN  ACT  TO  PROHIBIT  THE  USE  OF  RIFLES  IN  DEER  HUNTING 
IN  HOKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  to  hunt,  take,  kill,  or 
attempt  to  take  or  attempt  to  kill  deer  in  Hoke  County  with  a  rifle;  pro- 
vided that  nothing  herein  contained  shall  apply  to  the  lands  embraced 
within  the  confines  of  the  Fort  Bragg  Military  Reservation. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  re- 
pealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

H.  B.  406  CHAPTER  268 

AN  ACT  TO  AMEND  CHAPTER  603  OF  THE  SESSION  LAWS  OF 
1957  RELATING  TO  THE  TAKING  OF  GAME  FROM  CERTAIN 
STREETS  AND  HIGHWAYS  IN  CRAVEN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  603  of  the  Session  Laws  of  1957  is  hereby  amended 
by  adding  a  new  Section  immediately  following  Section  5,  to  be  desig- 
nated as  Section  5%,  and  to  read  as  follows: 

"Sec.  5x/2.  This  Act  shall  not  apply  to  State  Road  No.  1633,  better 
known  as  Whitford  Road,  in  No.  1  Township  in  Craven  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

H.  B.  411  CHAPTER  269 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  COUNTY  COMMIS- 
SIONERS OF  DAVIDSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Chairman  of  the  Board  of  County  Commissioners  of 
Davidson  County  shall  receive  in  full  compensation  for  the  performance  of 
his  duties  as  chairman  the  salary  of  one  hundred  fifty  dollars  ($150.00) 
per  month. 
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Sec.  2.  Each  member  of  the  Board  of  County  Commissioners  of  David- 
son County,  other  than  the  chairman,  shall  receive  in  full  compensation 
for  the  performance  of  his  duties  as  county  commissioner  a  salary  of  one 
hundred  dollars   ($100.00)    per  month. 

Sec.  3.  Chapter  587  of  the  Session  Laws  of  1959,  and  other  laws  and 
clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

H.  B.  429  CHAPTER  270 

AN  ACT  TO  PROVIDE  THAT  IT  SHALL  NOT  BE  NECESSARY  FOR 
THE  CHIEF  OF  POLICE  OF  THE  TOWN  OF  AULANDER  TO  RE- 
SIDE WITHIN  THE  TOWN  LIMITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  not  be  necessary  for  the  Chief  of  Police  of  the  Town 
of  Aulander  to  reside  within  the  town  limits,  and  all  acts  of  said  chief 
of  police  shall  be  lawful  and  valid  in  the  same  manner  and  to  the  same 
extent  as  if  he  did  reside  within  the  town  limits  of  Aulander. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

H.  B.  437  CHAPTER  271 

AN  ACT  RELATING  TO  THE  NETTING  OF  SUCKERS  AND  FORAGE 
FISH  IN  HAW  RIVER,  DEEP  RIVER,  CAPE  FEAR  RIVER  AND 
ROCKY  RIVER,  IN  LEE  AND  CHATHAM  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  lawful  for  any  person  to  net  suckers  and  other 
forage  fish  in  Haw  River,  Deep  River,  Cape  Fear  River  and  Rocky  River, 
in  Lee  and  Chatham  Counties,  between  December  1  to  and  through  April 
15  of  each  year. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 


343 


Ch.  272-273  1963— Session  Laws 

H.  B.  458  CHAPTER  272 

AN  ACT  TO  EXEMPT  BUNCOMBE  COUNTY  FROM  THE  PRO- 
VISIONS OF  ARTICLE  6  OF  CHAPTER  87  OF  THE  GENERAL 
STATUTES,   RELATING   TO   WATER   WELL   CONTRACTORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  87-82,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  adding  the  word 
"Buncombe"  immediately  following  the  word  "Bladen"  in  the  second 
line  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 


H.  B.  463  CHAPTER  273 

AN  ACT  TO  CONSOLIDATE  THE  OFFICES  OF  TAX  COLLECTOR  AND 
TAX  SUPERVISOR  IN  WAKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  office  of  Tax  Collector  for  Wake  County  created  under 
and  pursuant  to  the  authority  contained  in  Chapter  176  of  the  Public- 
Local  Laws  of  1937  is  hereby  abolished. 

Sec.  2.  The  Tax  Supervisor  of  Wake  County  is  hereby  vested  with  all 
the  power,  authority,  duties  and  responsibilities  imposed  upon  the  Tax 
Collector  of  Wake  County,  pursuant  to  the  provisions  of  Chapter  176  of 
the  Public-Local  Laws  of  1937,  and  such  other  powers  and  authority,  duties 
and  responsibilities  as  are  now  or  may  hereafter  be  provided  by  law  for  tax 
collectors  or  sheriffs  in  the  collection  of  taxes,  licenses,  fees,  penalties  and 
other  revenue;  and  the  Board  of  Commissioners  for  Wake  County  is  author- 
ized and  empowered  to  confer  upon  said  tax  supervisor  the  duties  of  collecting 
all  delinquent  taxes,  fees,  penalties,  and  other  revenues  which  other  tax 
collectors  and  sheriffs  of  the  State  of  North  Carolina  may  now  or  herein- 
after have  the  power  and  authority  to  collect. 

Sec.  3.  The  provisions  of  Chapter  380  of  the  Session  Laws  of  1949 
authorizing  the  consolidation  of  tax  listing  and  assessing  functions  of 
Wake  County  and  the  City  of  Raleigh  shall  apply  to  the  tax  collecting 
powers  herein  vested  in  the  tax  supervisor  to  the  same  and  equal  effect  as 
its  terms  provided  for  the  tax  collector. 

Sec.  4.  The  Board  of  Commissioners  for  the  County  of  Wake  is  author- 
ized and  empowered,  in  its  discretion,  to  appoint  such  assistants  or  clerks 
as  shall  be  necessary  to  carry  out  the  purposes  of  this  Act,  under  such 
penalties  and  conditions  as  said  board  may  deem  necessary  and  proper. 
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Sec.  5.  The  Board  of  County  Commissioners  of  Wake  County  shall 
have  the  power  and  authority  to  fix  the  salary  of  the  tax  supervisor  and 
the  amount  of  the  bond  required  of  him,  subject  to  the  provisions  of 
applicable  laws. 

Sec.  6.  When  this  Act  shall  go  into  effect,  and  the  tax  supervisor  shall 
give  the  bond  required  of  him,  the  tax  collector  shall  make  final  accounting 
and  settlement  with  the  County  of  Wake  and  turn  over  to  said  tax 
supervisor  all  moneys  belonging  to  Wake  County,  and  all  accounts,  books 
and  records,  and  other  property  of  said  Wake  County  in  his  hands. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

H.  B.  464  CHAPTER  274 

AN  ACT  TO  CREATE  A  PEACE  OFFICERS'  RELIEF  FUND  FOR  THE 
COUNTY  OF  CASWELL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Short  Title.  This  Act  shall  be  known  and  may  be  cited  as  the 
Caswell  County  Peace  Officers'  Relief  Act. 

Sec.  2.  Definitions.  Peace  Officers  shall  be  deemed  to  include  all  peace 
officers  of  the  County  of  Caswell,  North  Carolina,  or  subdivision  thereof 
including  all  cities,  towns,  wildlife  protectors  and  members  of  the  State 
Highway  Patrol  who  are  required  by  the  terms  of  their  employment  or 
election  to  give  their  full  time  to  the  preservation  of  public  order,  the 
protection  of  life  and  property,  and  the  detection  of  crime;  and  all  special 
officers  or  citizens  who  are  injured  or  killed  while  aiding  or  assisting 
regular  peace  officers  or  while  acting  as  such  peace  officer. 

Sec.  3.  Creation  of  Association.  The  Board  of  County  Commissioners  of 
Caswell  County  is  hereby  authorized  and  empowered,  in  its  discretion,  to 
create  by  resolution  an  association  to  be  known  and  designated  as  the 
Caswell  County  Peace  Officers'  Protective  Association,  the  membership 
of  which  shall  include  all  peace  officers  in  Caswell  County,  wildlife  pro- 
tectors and  the  members  of  the  State  Highway  Patrol  as  defined  above. 

Sec.  4.  Registration.  Peace  officers  who  are  entitled  to  membership  in 
the  association,  in  order  to  share  in  the  benefits  provided  for  in  this  Act, 
shall  make  application  for  membership  in  the  association  on  blanks  to  be 
furnished  for  that  purpose,  giving  such  information  as  may  be  required 
by  said  association,  and  shall  pay  an  initiation  fee  and  annual  dues  to  be 
fixed  by  the  Executive  Board,  hereinafter  provided  for;  provided,  however, 
that  such  initiation  fee  shall  not  exceed  five  dollars  ($5.00)  and  such  dues 
shall  not  exceed  twelve  dollars  ($12.00)  per  annum.  Provided  further, 
that  the  provisions  of  this  Section  shall  not  apply  to  special  officers  or 
citizens   who   have   not   had   a    reasonable   time   from   date    they   were    ap- 
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pointed,  summoned,  or  deputized,  to  register  with  said  association.  And 
provided  further,  that  said  reasonable  time  shall  not  exceed  thirty  (30) 
days. 

Sec.  5.  Creation  of  Executive  Board.  The  Executive  Board  shall  con- 
sist of  the  Mayor  of  Milton,  a  member  of  the  Caswell  County  Board  of 
Commissioners,  said  member  to  be  designated  by  the  chairman,  and  the 
Sheriff  of  Caswell  County.  The  said  board  shall  elect  a  chairman  at  its 
first  meeting  in  each  year.  A  majority  of  the  members  of  said  Executive 
Board  shall  constitute  a  quorum  for  the  transaction  of  business. 

Sec.  6.  Source  of  Revenue.  That  in  all  criminal  cases  in  Caswell  County, 
North  Carolina,  brought  in  all  courts  wherein  the  defendant  enters  a 
plea  of  nolo  contendere,  a  plea  of  guilty,  or  shall  be  adjudged  guilty  by 
the  court  or  found  guilty  by  a  jury,  wherein  the  costs  of  the  action  are 
paid  by  the  defendant,  there  shall  be  taxed  in  the  bill  of  costs  a  fee  of 
one  dollar  ($1.00)  to  be  known  as  the  Peace  Officers'  Emergency  Fee,  and 
shall  be  collected  as  other  costs  in  criminal  cases  are  collected,  by  the 
justice  of  the  peace,  clerk,  or  other  officer  of  the  court  authorized  to  receive 
costs;  such  funds  so  received  shall  be  accounted  for  monthly,  a  copy  of 
which  report  shall  be  sent  to  the  chairman  of  the  Executive  Board,  and 
such  funds  turned  over  to  the  Secretary-Treasurer  of  the  Caswell  County 
Peace  Officers'  Protective  Association  to  be  held  by  him  and  securely 
kept  for  the  purpose  of  the  association.  Provided,  however,  that  such 
officers'  emergency  fee  shall  not  be  taxed  in  the  costs  in  cases  where 
the  cost  is  paid  by  the  county.  Donations  and  contributions  to  said  Caswell 
County  Peace  Officers'  Protective  Association  may  be  received  from  any 
source  approved  by  the  Executive  Board. 

Sec.  7.  Application  of  Fund.  The  money  so  paid  into  the  hands  of  the 
Secretary-Treasurer  of  the  Caswell  County  Peace  Officers'  Protective 
Association  shall  be  known  as  the  Caswell  County  Peace  Officers'  Relief 
Fund,  and  shall  be  used  as  a  fund  for  the  relief  of  members  of  said 
association  who  may  be  injured  or  rendered  sick  by  disease  contracted 
in  the  actual  discharge  of  duty  as  a  peace  officer,  and  for  the  relief  of 
their  widows  and  children  and  if  there  be  no  widows  and  children,  then 
dependent  mothers  of  such  officers  killed  or  dying  from  injuries  or  disease 
so  contracted  in  such  discharge  of  duty,  and  as  a  pension  fund  for  peace 
officers  grown  old  in  line  of  duty,  and  also  for  the  benefit  of  special 
officers  or  citizens  injured  as  such  peace  officers.  All  persons  entitled  to 
benefits  under  this  Section  shall  make  application  to  the  Executive  Board, 
above  provided  for,  and  said  Executive  Board  shall  investigate  each  such 
application  and  shall  determine  what  benefits  shall  be  paid.  The  decision 
of  the  Executive  Board  shall  be  final  and  conclusive  as  to  what  persons 
are  entitled  to  benefits  and  as  to  the  amount  of  the  benefit  to  be  paid, 
and  said  Executive  Board  shall  have  power  to  increase  or  decrease  monthly 
benefits  at  any  time,  and  no  action  at  law  or  suit  in  equity  shall  be  main- 
tained against  said  association  to  enforce  any  claim  or  recover  any  benefit 
under  this  Article  or  under  the  constitution  and  bylaws  of  said  association; 
but  if  any  officer  or  committee  of  said  association  omit  or  refuse  to  perform 
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any  duty  imposed  upon  him  or  them,  nothing  therein  contained  shall  be 
construed  to  prevent  any  proceedings  against  said  officer  or  committee 
to  compel  him  or  them  to  perform  such  duty. 

Sec.  8.  The  secretary-treasurer  shall  be  appointed  by  the  Executive 
Board  of  Caswell  County  Peace  Officers'  Protective  Association.  The 
secretary-treasurer  shall  give  good  and  sufficient  surety  in  a  sum  not  less 
than  the  amount  of  money  on  hand,  such  bond  to  be  paid  for  out  of  the 
funds  of  the  association,  and  shall  make  annual  reports  to  the  Executive 
Board  showing  the  total  amount  of  money  in  his  hands  at  the  time  of  the 
filing  of  the  report;  and  also  an  account  of  receipts  and  expenditures  since 
his  last  report.  The  accumulated  funds  of  the  association  may  be  invested 
in  bonds  and  securities  unanimously  approved  by  the  Executive  Board. 
All  interest  and  other  income  received  from  investment  or  deposits  shall 
be  added  to  the  principal  of  said  fund.  Expenditures  shall  only  be  made 
upon  vouchers  properly  signed  by  the  chairman  of  the  Executive  Board, 
and  the  secretary-treasurer. 

Sec.  9.  Salaries  and  Expenses.  All  officers  and  members  of  the  Execu- 
tive Board  shall  serve  without  compensation;  however,  the  Executive 
Board  may  authorize  the  payment  of  a  salary  of  not  more  than  fifty 
dollars  ($50.00)  per  month  to  a  secretary-treasurer  who  shall  be  appointed 
by  the  Executive  Board.  Necessary  office  and  stationery  supplies  shall  be 
paid  for  out  of  the  funds  of  the  association. 

Sec.  10.  The  Caswell  County  Peace  Officers'  Protective  Association 
shall  adopt  a  constitution  and  bylaws,  to  be  approved  by  the  Executive 
Board,  suitable  for  carrying  out  the  provisions  and  purposes  of  this  Act. 

Sec.  11.  The  Executive  Board  shall  have  authority  to  insure  the 
members  of  the  Caswell  County  Peace  Officers'  Protective  Association 
against  death  or  disability,  or  both,  during  the  terms  of  their  employment 
or  terms  of  office,  under  forms  of  insurance,  known  as  group  insurance 
or  other  insurance,  and  the  premiums  on  such  insurance  to  be  payable  out 
of  the  funds  of  the  association. 

Sec.  12.  Funds  not  Taxable.  The  current  or  accumulated  funds  of  the 
association  shall  not  be  subject  to  State,  county,  or  municipal  taxation. 

Sec.  13.  Any  person,  firm  or  corporation  guilty  of  violating  any  pro- 
visions of  this  Act  shall  be  guilty  of  a  misdemeanor  and  shall  be  fined  or 
imprisoned  or  both  within  the  discretion  of  the  court. 

Sec.  14.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  15.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 
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H.  B.  470  CHAPTER  275 

AN  ACT  TO  AMEND  ARTICLE  20B  OF  CHAPTER  153  OF  THE  GEN- 
ERAL STATUTES  RELATING  TO  ZONING  AND  REGULATION 
OF  BUILDINGS  SO  AS  TO  PROVIDE  THAT  THIS  ARTICLE  SHALL 
APPLY  TO  NEW  HANOVER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-266.22,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  3C  of  the  General  Statutes,  is  hereby  amended  by 
striking  out  the  words  "New  Hanover,"  following  the  word  "Moore"  in 
line  3  and  before  the  word  "Pender"  in  line  4  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

H.  B.  473  CHAPTER  276 

AN  ACT  TO  REPEAL  CHAPTER  198  OF  THE  SESSION  LAWS  OF 
1957  RELATING  TO  FISHING  IN  CERTAIN  CREEKS  IN  WARREN 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  198  of  the  Session  Laws  of  1957  is  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

H.  B.  475  CHAPTER  277 

AN  ACT  RELATING  TO  THE  SALARIES  OF  THE  JUDGE,  PROSE- 
CUTING ATTORNEY  AND  CLERK  OF  THE  VANCE  COUNTY 
RECORDER'S  COURT. 

The  General  Assembly  of  North  Carolina  do  eyiact: 

Section  1.  Section  3  of  Chapter  409  of  the  Session  Laws  of  1949,  as 
amended  by  Section  8  of  Chapter  778  of  the  Session  Laws  of  1955,  as 
amended  by  Chapter  178  of  the  Session  Laws  of  1957,  is  hereby  amended  by 
striking  out  the  words  and  figures  "forty-two  hundred  dollars  ($4,200.00)" 
in  lines  one  and  two  and  inserting  in  lieu  thereof  the  words  and  figures 
"four  thousand  six  hundred  and  fifty  dollars  ($4,650.00)",  it  being  the 
intent  and  purpose  of  this  Section  to  increase  the  salary  of  the  Judge  of 
the  Vance  County  Recorder's  Court  to  four  thousand  six  hundred  and  fifty 
dollars  ($4,650.00)  a  year. 
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Sec.  2.  Section  3  of  Chapter  409  of  the  Session  Laws  of  1949,  as 
amended  by  Section  8  of  Chapter  778  of  the  Session  Laws  of  1955,  as 
amended  by  Section  5  of  Chapter  992  of  the  Session  Laws  of  1959,  is 
hereby  amended  by  striking  out  the  words  and  figures  "two  hundred 
seventy  dollars  ($270.00)"  in  lines  three  and  four  and  inserting  in  lieu 
thereof  the  figures  "$300.00",  it  being  the  intent  and  purpose  of  this  Sec- 
tion to  increase  the  salary  of  the  Prosecuting  Attorney  of  the  Vance  County 
Recorder's  Court  to  three  hundred  dollars   ($300.00)   per  month. 

Sec.  3.  Section  3  of  Chapter  195  of  the  Session  Laws  of  1951,  as 
amended  by  Section  3  of  Chapter  778  of  the  Session  Laws  of  1955,  as 
amended  by  Chapter  179  of  the  Session  Laws  of  1957,  is  hereby  amended  by 
striking  out  the  figures  "2,700.00"  in  the  last  line  and  inserting  in  lieu 
thereof  the  figures  "$3,000.00",  it  being  the  intent  and  purpose  of  this  Sec- 
tion to  increase  the  salary  of  the  Clerk  of  the  Vance  County  Recorder's 
Court  to  three  thousand  dollars  ($3,000.00)  per  year. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  June  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

H.  B.  476  CHAPTER  278 

AN  ACT  FIXING  THE  SALARIES  AND   EXPENSE  ALLOWANCE   OF 
CERTAIN   OFFICIALS   OF  VANCE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  195  of  the  Session  Laws  of  1951,  as  amended  by 
Chapter  778  of  the  Session  Laws  of  1955,  and  as  further  amended  by 
Chapter  992  of  the  Session  Laws  of  1959,  is  hereby  further  amended 
as  follows: 

(a)  Section  1  is  hereby  amended  by  striking  out  in  lines  one  and  two 
the  figures  "$5500.00"  and  inserting  in  lieu  thereof  the  figures  "$5,750.00", 
and  by  striking  out  in  line  two  the  figures  "$1,080.00"  and  inserting  in  lieu 
thereof  the  figures  "$1,750.00". 

(b)  Section  2  is  hereby  amended  by  striking  out  the  figures  "$6,000.00" 
and  inserting  in  lieu  thereof  the  figures  "$6,960.00". 

(c)  Section  3  is  hereby  amended  by  striking  out  the  figures  "$3,930.00" 
in  lines  one  and  two  and  inserting  in  lieu  thereof  the  figures  "$4,750.00". 

(d)  Section  4  is  hereby  amended  by  striking  out  the  figures  "$660.00" 
and  inserting  in  lieu  thereof  the  figures  "$800.00". 

(e)  Section  5  is  hereby  amended  by  striking  out  the  figures  "$780.00"  in 
the  last  line  and  inserting  in  lieu  thereof  the  figures  "$900.00",  and  by 
striking  out  in  line  two  of  said  Section  the  figures  "$1,650.00"  and  inserting 
in  lieu  thereof  the  figures  "$1,800.00". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  June  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

H.  B.  485  CHAPTER  279 

AN  ACT  TO  PROVIDE  THAT  THE  TOWN  CLERK  OF  THE  TOWN  OF 
MAXTON  NEED  NOT  BE  A  QUALIFIED  RESIDENT  AND  VOTER 
THEREIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  provisions  of  Chapter  160-25  of  the  General  Statutes, 
requiring  mayors,  commissioners,  superintendents  of  police,  aldermen  or 
other  chief  officers  of  any  city  or  town  to  be  qualified  voters  therein  shall 
not  apply  to  the  Town  Clerk  of  the  Town  of  Maxton. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

H.  B.  491  CHAPTER  280 

AN  ACT  RELATING  TO  THE  ADOPTION  OF  A  STANDARD  FORM 
OF  AGRICULTURAL  LIEN  AND  FIXING  THE  FEES  FOR  RE- 
CORDING  SAME  IN   BEAUFORT   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  adopted  for  Beaufort  County  a  standard 
form  of  agriculture  lien  which  shall  read  as  follows: 

"WHEREAS,   ,  has   agreed,  at  its 

option  and  at  such  times  and  in  such  amounts  as  it  deems  proper,  to  make 
advances  to  the  undersigned  (whether  one  or  more)  for  the  purpose  of 
enabling  us  to  cultivate  the   lands   hereinafter  described   during   the   year 

19 ,  the  total  amount  of  said  advances  not  to  exceed  $ , 

all  of  the  same  to  be  due   and   payable   on  the   day   of 

,   19 ,  with  interest  on  the  unpaid  balance 

at  6%  per  annum  from  the  above  date  until  paid: 

"NOW  THEREFORE:    To  secure  the  payment  of  said  advances,  we  do 

hereby  convey  to  all  the  crops  of  every 

description  which  may  be  raised  during  the  year  19 on  the  following 

described  lands  in  Township, 

County,  North  Carolina,  to  wit:  
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containing acres,  more  or  less,  in  cultivation  and  owned  in  fee 

simple  by  

Said  crops  shall  consist  of  not  less  than  acres  in  tobacco, 

acres  in  corn,  acres  in  soybeans,  

acres  in  cotton, acres  in  Irish  potatoes,  acres  in 

,   and   acres   in   

"To   further   secure   the   payment   of   said   advances,   we    do    also    sell, 

convey,  and  alien  to  the  following 

articles  of  personal  property,  all  of  which  is  owned  by  us,  to  wit: 


including  all  tobacco  sticks  of  thousands;   and,  any 

and  all  increase  to  the  above  described  livestock. 

"We  do  further  assign  to  ,  to  the  full  ex- 
tent of  the  advances  secured  by  this  lien,  all  insurance  policies  carried 
by  or  for  us  on  the  above  described  crops  or  property  insuring  the  same 
against  loss,  damage,  or  destruction  by  fire,  wind,  weather  conditions  or 
other  cause. 

"PROVIDED:  If  the  advances  and  debt  here  secured  are  paid  by  the 
due  date  mentioned  above,  this  instrument  shall  be  null  and  void;  other- 
wise, said  may  seize  said  crops  and  personal 

property  and  sell  the  same,  foreclosing  this  lien  in  the  manner  provided  by 
statute,  and  apply  the  proceeds  from  such  sale  to  the  payment  of  the  costs 
and  expenses  of  such  foreclosure  and  sale,  and  to  the  discharge  of  the 
debt  and  interest  secured  by  this  lien,  and  pay  any  remaining  surplus  to 
the  undersigned. 

"It  is  agreed  that  in  the  event  a  foreclosure  sale  becomes  necessary,  the 

may  sell  any  tobacco  on  the  open  auction  market 

without  prior  advertisement  and  such  sale  shall  be  deemed  to  be  in  full 
compliance  with  all   statutory  requirements. 

"WITNESS  our  hands  and  seals,  this  day  of  

,  19 

(SEAL) 

Witness: 

(SEAL) 


(SEAL) 
.(SEAL) 


WAIVER  OF  LANDLORD  LIEN 

"The   undersigned,    as   owner   of   the   lands   described    in  the   foregoing 
instrument,  in  consideration  of  the  advances  to  be  made  to  our  tenant,  do 
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hereby  release  and  waive  our  landlord's  lien  on  the  crops  described  in  said 

instrument  to  the  extent  of  the  advances  made  by  

as  above  provided. 

"WITNESS  our  hands  and  seals,  this  day  of  

,  19 

(SEAL) 

(SEAL) 


Witness: 


"STATE  OF  NORTH  CAROLINA,  COUNTY. 

I, ,  a  Notary  Public,  of  

County,  North   Carolina,  do  certify  that  

personally  appeared  before  me  this  day,  and  being  duly  sworn  stated  that  in 
presence  signed  the  fore- 
going instrument. 

WITNESS  my  hand  and  official  seal  this  the  day  of  

,  19 


Notary  Public 

My  Commission  expires  

"STATE  OF  NORTH  CAROLINA,  COUNTY. 

,19 

The   execution   of   the   foregoing   instrument   was   this   day   acknowledged 

before  me  by  the  lienor  for  the  purposes 

therein  expressed  and  also  by  


Notary  Public 

My  Commission  expires  

"STATE  OF  NORTH  CAROLINA,  COUNTY. 

,19 

The  foregoing  certificate  of  County  is  adjudged  to 

be  correct.    Let  the  instrument  with  the  certificate  be  registered. 
This  day  of  ,  19 


Clerk  Superior  Court 

Sec.  2.  The  recording  fee  for  the  lien  herein  set  out  in  Section  1 
shall  be  seventy-five  cents  (75^)  for  each  lien  recorded  and  twenty-five 
cents  (25<f)  for  the  clerk's  fee. 

Any  change  in  the  wording  phraseology  or  increased  space  other  than 
that  set  out  in  Section  1  herein  shall  be  recorded  by  the  Register  of  Deeds 
of  Beaufort  County  at  the  same  rate  of  fees  as  is  now  prescribed  for 
the  registration  of  deeds,  and  deeds  of  trust. 

Sec.  3.  Registration  fees  heretofore  collected  for  the  registration  of 
this  form  of  crop  lien,  by  the  Register  of  Deeds  of  Beaufort  County,  are 
hereby  validated. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

H.  B.  494  CHAPTER  281 

AN  ACT  TO  AUTHORIZE  THE  MECKLENBURG  COUNTY  BOARD  OF 
EQUALIZATION  AND  REVIEW  TO  SIT  SO  LONG  AS  NECESSARY 
TO  HEAR  APPEALS  FROM  ASSESSED  VALUATIONS  OF  REAL 
PROPERTY. 

WHEREAS,  pursuant  to  the  provisions  of  G.  S.  105-278,  the  County 
of  Mecklenburg  is  revaluing  real  property  for  ad  valorem  tax  purposes 
as  of  January  1,  1963;  and 

WHEREAS,  there  have  been  numerous  protests  or  appeals  filed  by  tax- 
payers with  the  Mecklenburg  County  Board  of  Equalization  and  Review  and 
it  is  anticipated  that  many  other  appeals  may  be  filed;  and 

WHEREAS,  it  is  deemed  desirable  that  the  Mecklenburg  County  Board 
of  Equalization  and  Review  should  have  sufficient  time  in  which  to  fully 
consider  all  appeals  and  to  make  such  adjustments  as  may  be  deemed 
fair  and  equitable:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Mecklenburg  County  Board  of  Equalization  and  Review 
is  hereby  authorized  to  continue  its  sessions  for  the  year  1963  to  hear  all 
appeals  which  may  be  brought  before  it  upon  the  assessed  valuations  of 
property,  and  to  make  any  adjustments,  whensoever  it  shall  hear  the  appeal, 
as  of  January  1,   1963. 

Sec.  2.  The  provisions  of  Section  7  (b)  of  Chapter  916  of  the  Session 
Laws  of  1961  requiring  the  taxpayer's  written  notice  of  intention  to  appeal 
to  be  filed  with  the  tax  supervisor  within  fifteen  (15)  days  after  receipt 
of  notice  of  assessment  shall  not  apply  for  the  year  1963. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

H.  B.  499  CHAPTER  282 

AN  ACT  RELATING  TO  THE  PUNISHMENT  FOR  PUBLIC  DRUNKEN- 
NESS IN  CHOWAN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-335  is  hereby  amended  by  adding  a  new  subsection 
immediately  following  subsection  19,  as  it  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  to  be  numbered  subsection  20,  and  to 
read  as  follows: 
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"20.  In  Chowan  County,  by  a  fine,  on  the  first  offense,  of  not  more  than 
fifty  dollars  ($50.00),  or  imprisonment  for  not  more  than  thirty  (30) 
days;  for  the  second  offense  within  a  period  of  twelve  (12)  months  by  a 
fine  of  not  more  than  one  hundred  dollars  ($100.00)  or  imprisonment  for 
not  more  than  sixty  (60)  days;  and  for  a  third  or  subsequent  conviction 
of  the  same  offense  within  any  twelve  (12)  months  period,  such  is  to  be 
declared  a  misdemeanor  punishable  as  a  misdemeanor,  within  the  dis- 
cretion of  the  court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

H.  B.  504  CHAPTER  283 

AN  ACT  TO  AUTHORIZE  THE  AVERY  COUNTY  BOARD  OF  COM- 
MISSIONERS TO  PRESCRIBE  UNIFORMS  FOR  DEPUTY  SHERIFFS 
AND  TOWNSHIP  CONSTABLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Avery  County  is 
hereby  authorized  to  prescribe  a  uniform  for  the  deputy  sheriffs  of  Avery 
County  relating  to  cap  or  hat,  jacket,  tie  and  shirt,  to  prescribe  a  shirt- 
sleeve emblem  indicating  the  officer's  official  title  or  position,  and  to  pre- 
scribe appropriate  badge  and  a  name  plate  bearing  the  officer's  name. 

Sec.  2.  The  Board  of  County  Commissioners  of  Avery  County  is  also 
authorized  to  adopt  regulations  as  to  constables  with  respect  to  all  the 
matters  set  forth  in  Section  1. 

Sec.  3.  Every  deputy  sheriff  in  Avery  County  shall  wear  the  uniform, 
badge  and  name  plate  prescribed  for  deputy  sheriffs  and  every  constable 
shall  wear  the  uniform,  badge  and  name  plate  prescribed  for  constables 
at  all  times  while  engaged  in  the  performance  of  their  official  duties. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

H.  B.  577  CHAPTER  284 

AN  ACT  TO  AMEND  CHAPTER  67,  SESSION  LAWS  OF  1963,  RE- 
LATING TO  THE  INCORPORATION  OF  THE  TOWN  OF  TOPSAIL 
BEACH,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Chapter  67,  Session  Laws  of  1963,  ratified  as  H.  B.  132  on 
March  19,  1963,  is  amended  as  follows: 
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By  striking  out  the  word  "three",  wherever  it  appears  in  Section  14 
thereof,  and  inserting  in  lieu  thereof  the  word  "five". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1963. 

S.  B.  188  CHAPTER  285 

AN  ACT  TO  AUTHORIZE  THE  QUALIFIED  VOTERS  OF  THE  TOWN 
OF  MOUNT  AIRY  TO  DETERMINE  WHETHER  OR  NOT  ALCOHOLIC 
BEVERAGE  CONTROL  STORES  SHALL  BE  ESTABLISHED  IN 
SAID  TOWN  AND  TO  PRESCRIBE  THE  DISPOSITION  OF  THE 
NET  PROFITS  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Mount  Airy 
may  at  any  time,  after  the  fifth  day  of  August,  1963,  call  an  election  for 
the  purpose  of  submitting  the  question  as  to  whether  or  not  town  Alcoholic 
Beverage  Control  stores  may  be  operated  in  said  town.  At  said  election, 
if  a  majority  of  the  votes  cast  shall  be  for  the  operation  of  such  stores, 
it  shall  be  legal  for  Alcoholic  Beverage  Control  stores  to  be  set  up  and 
operated  in  said  town.  If  a  majority  of  the  votes  cast  in  said  election  shall 
be  against  the  operation  of  such  stores,  no  such  stores  shall  be  set  up  and 
operated  in  the  town  under  the  provisions  of  this  Act. 

Sec.  2.  A  new  registration  of  voters  for  such  election  shall  not  be 
necessary  and  all  qualified  voters  who  are  properly  registered  prior  to 
registration  for  the  election  and  those  who  register  in  said  Alcoholic  Bever- 
age Control  election  shall  be  entitled  to  vote  in  said  election.  In  said  elec- 
tion a  ballot  shall  be  used  upon  which  shall  be  printed  on  separate  lines 
for  each  proposition,  "For  Town  Alcoholic  Beverage  Control  Stores", 
"Against  Town  Alcoholic  Beverage  Control  Stores".  Those  favoring  setting 
up  and  operating  Alcoholic  Beverage  Control  stores  in  the  Town  of  Mount 
Airy  shall  mark  in  the  voting  square  to  the  left  of  the  words,  "For  Town 
Alcoholic  Beverage  Control  Stores",  printed  on  the  ballot;  and  those  opposed 
to  the  town  Alcoholic  Beverage  Control  stores  shall  mark  in  the  voting 
square  to  the  left  of  the  words,  "Against  Town  Alcoholic  Beverage  Control 
Stores".  Except  as  otherwise  herein  provided,  if  a  special  election  is  called, 
the  election  authorized  shall  be  conducted  under  the  same  statutes,  rules, 
and  regulations  applicable  to  general  elections  for  the  Town  Board  of 
Commissioners  of  the  Town  of  Mount  Airy,  and  the  cost  thereof  shall  be 
paid  from  the  general  fund  of  the  Town  of  Mount  Airy. 

Sec.  3.  If  the  operation  of  town  Alcoholic  Beverage  Control  stores  is 
authorized  under  the  provisions  of  this  Act,  the  Board  of  Commissioners 
of  the  Town  of  Mount  Airy  shall  immediately  create  a  town  Board  of 
Alcoholic   Control   to   be   composed   of  a   chairman   and   two   other   members 
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who  shall  be  well-known  for  their  character,  ability,  and  business  acumen. 
Said  board  shall  be  known  and  designated  as  "The  Town  of  Mount  Airy 
Board  of  Alcoholic  Control".  The  members  and  chairman  of  said  board 
shall  be  designated  by  the  mayor  and  governing  body  of  the  town  and 
the  member  designated  as  chairman  shall  serve  for  his  first  term  a  period 
of  three  (3)  years.  As  to  the  other  members,  one  member  shall  serve  for 
his  first  term  a  period  of  two  (2)  years,  and  the  other  member  shall  serve 
for  his  first  term  a  period  of  one  (1)  year;  and  all  terms  shall  begin 
with  the  date  of  their  appointment.  Thereafter,  as  the  terms  of  the  chair- 
man and  members  expire,  their  successors  in  office  shall  serve  for  terms  of 
three  (3)  years  each,  and  until  their  successors  are  appointed  and  qualified. 
Any  vacancy  shall  be  filled  by  the  town  board  of  commissioners  for  the 
unexpired  term.  Compensation  of  the  members  of  the  said  town  Board 
of  Alcoholic  Control  shall  be  fixed  by  the  Board  of  Commissioners  of 
Mount  Airy. 

Sec.  4.  The  said  Town  of  Mount  Airy  Board  of  Alcoholic  Control  shall 
have  all  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
Statutes  on  county  boards  of  alcoholic  control  and  shall  be  subject  to  the 
powers  and  authority  of  the  State  Board  of  Alcoholic  Control  the  same  as 
county  boards  of  alcoholic  control  as  provided  in  Section  13-39  of  the 
General  Statutes.  The  said  Town  of  Mount  Airy  Board  of  Alcoholic  Con- 
trol and  the  operation  of  any  town  Alcoholic  Beverage  Control  stores 
authorized  under  the  provisions  of  this  Act  shall  be  subject  to  and  in 
pursuance  with  the  provisions  of  Article  3  of  Chapter  18  of  the  General 
Statutes  of  North  Carolina  except  to  the  extent  which  the  same  may  be 
in  conflict  with  the  provisions  of  this  Act.  Wherever  the  word  "County" 
board  of  alcoholic  control  appears  in  said  Article,  it  shall  include  the  Town 
of  Mount  Airy  Board  of  Alcoholic  Control.  The  Town  of  Mount  Airy  Board 
of  Alcoholic  Control  shall  have  authority  to  employ  legal  counsel  and 
such  other  employees  as  it  may  deem  wise  and  fix  their  compensation. 

Sec.  5.  Out  of  the  net  revenue  remaining  after  the  payment  of  all 
costs  and  operating  expenses,  and  after  retaining  a  sufficient  and  proper 
working  capital,  the  Board  of  Commissioners  of  the  Town  of  Mount  Airy 
shall  distribute  said  net  revenue  as  follows: 

Debt   Service    30% 

Law  Enforcement   10% 

Mount  Airy  School  System  Capital  Outlay 10% 

General  Fund 35% 

Mount  Airy  Library  Foundation   5% 

Surry  County  School  System 5% 

Northern  Hospital  of  Surry  County    5% 


Total         100% 
Sec.  6.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  7.    This  Act  shall  be   in  full   force   and   effect  from   and  after   its 

ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1963. 

S    B    195  CHAPTER  286 

am  APT  TO  AMEND  CHAPTER  1184,  SESSION  LAWS  OF  1949  AND 
ru aptf/^7  SESSION  LAWS  OF  1953,  SO  AS  TO  PROVIDE  FOR  A 
REFERENDUM  UPON  THE  QUESTION  OF  THE  ELECTION  OF 
?HE  MAYOR  AND  MEMBERS  OF  THE  CITY  COUNCIL  OF  THE 
CITY  OF  RALEIGH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Section  9  of  Chapter  1184,  Session  Laws  of  1949  is  amended 

t0  "st"  dumber  and  Election  of  the  Mayor  and  Members  of  the  City 
Counc  1  The  city  council  shall  consist  of  a  mayor  and  six  members  who 
shall  be  elected  It  large  by  and  from  the  qualified  «g m-  he  ^  for 
term  of  two  years  and  until  their  successors  are  elected  and  qualified.  Ihe 
nomination  and  election  of  the  mayor  and  city  councilors  of  *e  city  shall 
be  conducted  as  hereinafter  provided.  Vacancies  in  the  office  of  mayor  and 
councilor  shall  be  filled  by  the  city  council  for  the  remainder  of  the  un- 

eXPSeecd  faction  10  of  Chapter  1184,  Session  Laws  of  1949,  as  amended, 
i«  further  amended  to  read  as  follows: 

"The  ciy  council  at  such  meeting  shall  choose  from  its  members  a  may  r 
pro   tempore  who    shall   hold   this   office    during   the    pleasure    of    the    city 

^Secfs.    Section   19  of   Chapter   1184,  Session  Laws  of  North   Carolina, 
1Q4Q    is  amended  to  read  as  follows: 

"Sec  S  Election  of  Mayor.  The  mayor  shall  be  elected  as  herein 
provided.  In  case  of  a  vacancy  in  the  office  of  mayor  from  any  cause  the 
remaining  members  of  the  council  shall  choose  his  successor  for  the  un- 
expired term^  ^  ^  ^^  ^  ^^  ^  rf  ^  .g  &mended  to 

rea"Saec^°WNomination  of  Candidates.  All  candidates  to  be  voted  for  at 
all  general  municipal  elections  of  the  City  of  Raleigh  at  which  time  the 
mayor  and  members  of  the  city  council,  the  Judge  of  the  City  Court  of 
Raleigh,  or  any  other  elective  officers  of  the  city  are  to  be  elected  under 
the  provisions  of  this  Act,  shall  be  nominated  by  a  primary  election  and 
no  other  name  shall  be  placed  upon  the  general  ballot  except  those 
nominated  in  such  primary  in  the  manner  hereinafter  P^^.J^^ 
however,  that  the  two  candidates  for  mayor  and  the  twelve  candidates  for 
city  councilors  receiving  the  largest  number  of  votes  in  the  primary  election 
shall  be  the  nominees  whose  names  shall  be  placed  upon  the  ballot  for 
mayor  and  city  councilors  at  the  next  succeeding  general  municipal  elec- 
tion and  the  candidate  receiving  the  largest  number  of  votes  for  mayor  and 
the  six  candidates  receiving  the  largest  number  of  votes  for  city  councilor 
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in  said  general  municipal  election  shall  be  declared  to  be  the  duly  elected 
mayor  and  city  councilors;  provided,  further,  that  in  the  event  that  not 
more  than  two  candidates  should  file  for  the  office  of  mayor,  the  county 
board  of  elections  shall,  at  the  expiration  of  the  time  for  filing,  declare 
said  candidates  to  be  the  only  nominees  for  mayor  whose  names  shall  be 
placed  upon  the  ballot  at  the  general  municipal  election,  and  shall  declare 
that  no  primary  election  shall  be  held  as  to  the  nomination  of  mayor;  and 
in  the  event  that  not  more  than  twelve  candidates  should  file  for  the  office 
of  city  councilor,  the  county  board  of  elections  shall,  at  the  expiration  of 
the  time  for  filing,  declare  said  candidates  to  be  the  only  nominees  for 
city  councilors  whose  names  shall  be  placed  upon  the  ballots  at  the  general 
municipal  election,  and  shall  declare  that  no  primary  election  shall  be 
held  as  to  city  councilors;  and  provided  further  that  in  the  event  that  not 
more  than  two  candidates  should  file  for  the  office  of  Judge  of  the  City 
Court  of  Raleigh,  the  county  board  of  elections  shall,  at  the  expiration  of 
the  time  for  filing,  declare  said  candidates  to  be  the  only  nominees  for 
Judge  of  the  City  Court  of  Raleigh  whose  names  shall  be  placed  upon  the 
ballots  at  the  general  municipal  election,  and  shall  declare  that  no  primary 
election  shall  be  held  as  to  the  office  of  Judge  of  the  City  Court  of  Raleigh. 
The  judges  and  other  officers  of  election  appointed  for  the  general  municipal 
election,  shall,  whenever  practicable,  be  the  judges  of  the  primary  election, 
and  it  shall  be  held  at  the  same  place  and  in  the  same  manner  and  under 
the  same  rules  and  regulations  and  subject  to  the  same  conditions,  and 
the  polls  shall  be  opened  and  closed  at  the  same  hours,  as  are  required 
for  said  general  municipal  election.  Any  person  desiring  to  become  a 
candidate  for  nomination  by  the  primary  for  the  office  of  mayor  or  for  the 
office  of  city  councilor  or  for  the  office  of  Judge  of  the  City  Court  of  Raleigh, 
or  any  other  elective  office  of  the  city,  shall  file  with  the  county  board  of 
elections  a  statement  of  such  candidacy,  in  substantially  the  following 
form,  not  later  than  12:00  o'clock  noon  on  the  second  Tuesday  before  the 
primary: 

STATE  OF  NORTH  CAROLINA 
COUNTY  OF  WAKE 

I>  ,  being  first  duly  sworn,  say  that  I  reside 

at  Street,  City  of  Raleigh,  County  of  Wake,  State  of 

North    Carolina;    that   I    am    a   candidate    for   nomination   to    the    office   of 

to   be   voted   upon   at  the  primary   election 

to  be  held  on  the  Tuesday  of  ,  19 

and  hereby  request  that  my  name  be  printed  upon  the  official  ballot  for 
nomination  by  such  primary  election  for  such  office. 

Signed  

Subscribed  and  sworn  to  before  me 

by   on   this 

the  day  of ,  19 

Signed  (Notary  Public) 

And  each  such  person  desiring  to  become  a  candidate  for  nomination  shall 
at  the  same  time  pay  to  said  county  board  of  elections,  to  be  turned  over 
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to  the  Treasurer  of  the  City  of  Raleigh,  a  filing  fee  in  an  amount  equal  to 
one  per  cent  (1%)  of  the  annual  salary  of  the  office  sought.  (Except 
the  candidates  for  the  office  of  Judge  of  the  City  Court  of  Raleigh,  who 
shall  pay  the  filing  fee  provided  for  in  Chapter  1093,  Session  Laws  of 
1949,  as  amended.)  Immediately  upon  the  expiration  of  the  time  for  filing 
the  petitions  of  candidates,  the  county  board  of  elections  shall  cause  to  be 
published  for  three  successive  days  in  all  daily  newspapers  published  in 
the  city,  in  proper  form,  the  names  of  the  persons  as  they  are  to  appear 
upon  the  primary  ballots;  and  the  said  county  board  of  elections  shall 
thereupon  cause  the  primary  ballots  to  be  printed,  authenticated  with  a 
facsimile  of  the  signature  of  its  chairman." 

Sec.  5.  Section  37,  Chapter  347,  Session  Laws  of  1953,  is  amended  to 
read  as  follows: 

"Sec.  37.  Primary  Ballots.  Upon  the  said  ballot  the  names  of  the  can- 
didates for  mayor  shall  first  be  placed,  with  a  square  at  the  left  of  each 
name  and  immediately  below  the  words,  'Vote  for  one.'  Following  these 
names  shall  appear  the  names  of  candidates  for  the  office  of  city  councilor, 
with  a  square  at  the  left  of  each  name  and  immediately  below  the  words, 
'Vote  for  six.'  Following  these  names  shall  appear  the  names  of  candidates 
for  each  other  elective  office  provided  by  law.  The  ballots  shall  be  printed 
upon  plain,  substantial  white  paper,  and  shall  be  headed  'Candidates  for 
nomination  for  the  office  of  mayor,  of  city  councilors,  and  other  offices 
(naming  them)  of  the  City  of  Raleigh,  North  Carolina,  at  the  primary 
election,'  but  shall  have  no  party  designation  or  mark  whatever.  The  ballots 
shall  be  substantially  the  following  form: 

FORM  OF  BALLOT 

(Place  a  cross  in  the  square  preceding  the  names  of  the  parties  you  favor 
as  candidates  for  the  respective  positions.)  Official  primary  ballot,  candi- 
dates for  the  office  of  mayor,  city  councilor,  and  other  offices  (naming 
them),  of  the  City  of  Raleigh,  North  Carolina,  at  the  Primary  Election. 
For  mayor  (names  of  candidates),  (vote  for  one).  For  city  councilors 
(names  of  candidates),  (vote  for  six).  For  Judge  of  the  City  Court  of 
Raleigh   (names  of  candidates),   (vote  for  one). 

Official  ballot — Attest:  (Signature)  

Chairman  County  Board  of  Elections 
Having  caused  said  ballot  to  be  printed,  the  said  county  board  of  elections 
shall  cause  to  be  delivered  at  each  polling  place  such  number  of  said  ballots 
as  may  be  necessary.  The  persons  who  are  qualified  to  vote  at  the  succeed- 
ing general  municipal  election  shall  be  qualified  to  vote  at  such  primary  elec- 
tion, and  shall  be  subject  to  challenge  made  by  any  resident  of  the  City 
of  Raleigh  under  such  rules  as  may  be  prescribed  by  the  election  laws  of 
the  State  of  North  Carolina,  and  such  challenge  shall  be  passed  upon  by 
the  judges  of  election  and  registrars;  provided,  however,  that  the  law 
applicable  to  challenges  at  a  general  municipal  election  shall  be  applicable 
to  challenge  made  at  such  primary  election.  Judges  of  election  shall, 
immediately  upon  the  closing  of  the  polls,  count  the  ballots  and  ascertain 
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the  number  of  votes  cast  in  such  precincts  for  each  of  the  candidates,  and 
make  return  thereof  to  the  county  board  of  elections,  upon  blanks  to  be 
furnished  by  the  said  county  board  of  elections,  within  six  hours  of  the 
closing  of  the  polls.  On  the  day  following  the  said  primary  election,  the 
county  board  of  elections  shall  canvass  such  returns  so  received  from  all 
the  polling  precincts  and  shall  make  and  publish  in  all  daily  newspapers  of 
said  city,  at  least  once,  the  results  thereof." 

Sec.  6.  Section  38,  Chapter  347,  Session  Laws  of  1953,  is  amended  to 
read  as  follows: 

"Sec.  38.  Canvass  of  Primary  Returns.  Said  canvass  by  the  county 
board  of  elections  shall  be  publicly  made,  at  the  city  hall.  The  two  candi- 
dates receiving  the  highest  number  of  votes  for  the  office  of  mayor,  the 
two  candidates  receiving  the  highest  number  of  votes  for  Judge  of  the 
City  Court  of  Raleigh,  and  the  two  candidates  receiving  the  highest  num- 
ber of  votes  for  any  other  elective  office,  and  the  twelve  candidates  receiving 
the  highest  number  of  votes  for  the  office  of  city  councilor  shall  be  the 
candidates,  and  the  only  candidates  whose  names  shall  be  placed  upon  the 
ballot  for  the  office  of  mayor,  city  councilor,  or  Judge  of  the  City  Court  of 
Raleigh,  and  other  elective  officers  at  the  next  succeeding  general  munic- 
ipal election.  Provided,  however,  that  if  any  candidate  shall  receive  a 
majority  of  the  votes  for  mayor  or  Judge  of  the  City  Court  of  Raleigh,  or 
other  single  office  to  be  voted  on  in  the  Primary  Election,  he  shall  be 
deemed  to  be  the  sole  nominee." 

Sec.  7.  Section  39,  Chapter  347,  Session  Laws  of  1953,  is  amended  to 
read  as  follows: 

"Sec.  39.  When  Officials  Elected,  Number  of  Councilors.  There  shall, 
on  (the)  Tuesday  after  the  first  Monday  in  May,  1953,  and  every  two  years 
thereafter,  be  elected  a  mayor  and  six  city  councilors,  who  together  shall 
constitute  the  City  Council  of  the  City  of  Raleigh;  and  there  shall  also  be, 
at  the  same  time,  elected  such  other  elective  officers  as  may  be  provided 
by  law.  There  shall  also  be  elected,  on  the  said  Tuesday  after  the  first 
Monday  in  May,  1953,  and  every  four  years  thereafter,  at  the  time  of  the 
regular  municipal  election  for  the  City  of  Raleigh,  a  Judge  of  the  City 
Court  of  Raleigh  who  shall  be  elected  for  a  term  of  four  years." 

Sec.  8.  Section  40,  Chapter  347,  Session  Laws  of  1953,  is  amended  to 
read  as  follows: 

"Sec.  40.  Ballots.  The  county  board  of  elections  shall  cause  ballots  to 
be  printed  for  the  municipal  election  as  herein  provided,  authenticated 
with  a  facsimile  signature  of  its  chairman.  Upon  the  said  ballots  the  names 
of  the  said  candidates  for  mayor  shall  first  be  placed,  with  a  square  at  the 
left  of  each  name,  and  immediately  below  the  words,  'Vote  for  one'.  Follow- 
ing these  names  shall  appear  the  names  of  the  candidates  for  city  coun- 
cilors, with  a  square  at  the  left  of  each  name,  and  immediately  below  the 
words,  'Vote  for  six'.  Following  these  names  shall  appear  the  names  of 
the  candidates  for  Judge  of  the  City  Court  of  Raleigh,  with  a  square  at  the 
left  of  each  name  and  immediately  below  the  words,  'Vote  for  one';  and 
likewise  shall  appear  the  names  of  the  candidates  for  such  other  elective 

360 


1963— Session  Laws  Ch.  286 

offices  as  may  be  provided  by  law.  The  ballots  shall  be  printed  upon  plain, 
substantial  white  paper,  and  shall  be  headed  'Candidates  for  Election  of 
Mayor,  City  Councilor,  Judge  of  the  City  Court  of  Raleigh,  North  Carolina, 
and  other  offices  (naming  them)  at  the  General  Municipal  Election,'  but 
shall  have  no  party  designation  or  mark  whatever.  The  ballots  shall  be 
in  substantially  the  following  form: 

FORM  OF  BALLOT 

(Place  a  cross  in  the  square  preceding  the  names  of  the  candidates  you 
favor  for  the  respective  positions.)  Official  municipal  ballot,  candidates  for 
the  office  of  mayor,  city  councilor,  Judge  of  the  City  Court  of  Raleigh,  and 
other  offices  (naming  them),  at  the  Municipal  Election.  For  mayor  (names 
of  candidates),  (vote  for  one)  For  city  councilors  (naming  them),  (vote 
for  six)  For  Judge  of  the  City  Court  of  Raleigh  (naming  them),  (vote  for 
one) 

Official  ballot — Attest:  (Signature)  

Chairman  County  Board  of  Elections". 

Sec.  9.  Section  41,  Chapter  347,  Session  Laws  of  1953,  is  amended  to 
read  as  follows: 

"Sec.  41.  Election  Canvass.  At  the  time  set  forth  by  law,  the  county 
board  of  elections  and  the  registrars  of  the  several  precincts  shall  meet 
at  the  city  hall  and  shall  constitute  the  canvassing  board  for  the  said  elec- 
tion. Said  canvassing  board  shall  proceed  to  receive  and  tabulate  the 
number  of  votes  cast  in  each  precinct  for  the  several  candidates  as  shown 
by  the  returns  of  the  registrars  and  judges,  and  the  candidate  receiving 
the  highest  number  of  votes  for  the  office  of  mayor  shall  be  declared  elected 
as  mayor;  the  six  candidates  receiving  the  highest  number  of  votes  for 
city  councilor  shall  be  declared  elected  as  city  councilors;  and  the  person 
receiving  the  highest  number  of  votes  for  Judge  of  the  City  Court  of 
Raleigh  shall  be  declared  elected  as  Judge  of  the  City  Court  of  Raleigh; 
and  the  person  receiving  the  highest  number  of  votes  for  any  other  elective 
office  shall  be  declared  elected  to  such  office.  The  said  canvassing  board 
shall  certify  under  their  hands  and  seals  the  results  of  said  election,  giving 
the  names  of  each  candidate  and  the  number  of  votes  received  by  him. 
Two  copies  of  the  returns  of  the  canvassing  board  shall  be  made  under 
the  hands  of  the  members  of  the  said  board,  one  of  which  shall  be  retained 
by  the  county  board  of  elections  and  the  other  filed  in  the  archives  of 
the  city  clerk,  who,  the  same  day,  shall  publish  the  results  of  the  election  at 
the  door  of  the  city  hall.  If  there  shall  be  an  equal  number  of  votes  between 
two  or  more  candidates  who  shall  be  in  the  position  of  having  received 
the  sixth  highest  number  of  votes  for  the  office  of  city  councilor,  or  if,  of 
the  other  persons  voted  for  as  mayor  or  as  Judge  of  the  City  Court  of  Ra- 
leigh, or  any  other  single  elective  office,  there  shall  be  an  equal  number  of 
votes  between  candidates  for  like  office  in  the  Municipal  Election  in  the 
City  of  Raleigh,  the  board  of  canvassers  shall  determine  which  shall  be 
elected  by  lot." 
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Sec.  10.  The  provisions  of  this  Act  shall  not  become  effective  unless 
approved  by  a  majority  of  the  votes  cast  by  the  qualified  voters  of  the 
City  of  Raleigh  in  the  Municipal  Election  to  be  held  May  7,  1963.  The  Wake 
County  Board  of  Elections  shall  cause  to  be  printed  and  use  in  the  said 
Municipal  Election  a  ballot  submitting  to  the  qualified  voters  of  the  city 
the  question  as  to  whether  or  not  the  provisions  of  this  Act  shall  become 
effective  and  said  proposition  shall  be  stated  on  the  official  ballot  in  sub- 
stantially the  following  form: 

"I — I  FOR  amendment  to  the  city  charter  to  provide  for  the  election  of 
the  mayor  and  six  members  of  the  city  council. 

"rn  AGAINST  amendment  to  the  city  charter  to  provide  for  the  election 
of  the  mayor  and  six  members  of  the  city  council." 

Sec.  11.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  12.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1963. 

S.  B.  269  CHAPTER  287 

AN  ACT  TO  CORRECT  AND  ESTABLISH  THE  CORPORATE  LIMITS 
OF  THE  TOWN  OF  FAITH  IN  ROWAN  COUNTY,  NORTH  CARO- 
LINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  363  of  the  Private  Laws  of  1903  is 
hereby  amended  by  rewriting  all  of  said  Section  to  read  as  follows: 

"Sec.  2.  The  corporate  limits  of  the  Town  of  Faith  in  Rowan  County 
shall  embrace  all  the  territory  circumscribed  by  the  following  boundary 
lines,  to  wit: 

'Beginning  at  a  point  in  the  center  of  Raney  Street  200  feet  West  of 
the  center  line  of  West  Third  Street;  thence  South  10  degrees  15  minutes 
East  2640  feet  more  or  less  to  the  center  line  of  the  eastern  part  of 
Cemetery  Street  (extended);  thence  following  said  center  line  of  Ceme- 
tery Street  South  86  degrees  30  minutes  East  1450  feet,  more  or  less  to 
the  center  of  a  cross  street;  thence  South  3  degrees  30  minutes  West  1150 
feet,  more  or  less  to  the  center  line  of  Lower  Granite  Quarry  Road  (ex- 
tended); thence  following  said  line  South  86  degrees  30  minutes  East  1960 
feet,  more  or  less  to  the  center  line  of  Jaycee  Street;  thence  North  8 
degrees  15  minutes  East  3470  feet  crossing  Gantt  Street  400  feet  East  of 
the  center  line  of  the  Granite  Quarry  Road  to  a  point  100  feet  North  of  the 
center  line  of  Gantt  Street  and  300  feet  East  of  the  eastern  boundary  of 
the  Granite  Quarry  Road;  thence  North  1  degree  15  minutes  West  2025 
feet  to  a  point,  the  northeast  corner  of  the  town;  thence  in  a  straight  line, 
North  86  degrees  30  minutes  West  passing  through  a  culvert  on  the  Salis- 
bury Road   (Main  Street)   at  2420  feet  and  continuing  to  the  northwestern 
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corner  at  4185  feet;  thence  South  3  degrees  45  minutes  West  1765  feet  to 
the  point  of  beginning  in  Raney  Street,  all  bearings  being  magnetic 
bearings.'  " 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1963. 

H.  B.  9  CHAPTER  288 

AN  ACT  TO  REQUIRE  SEAT  SAFETY  BELTS  FOR  ALL  NEW  MOTOR 
VEHICLES  REGISTERED  IN  NORTH  CAROLINA  AND  MANUFAC- 
TURED, ASSEMBLED  OR  SOLD  AFTER  JANUARY  1,  1964. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  G.  S.  20-135.2  is  hereby  amended  by  re- 
writing the  same  to  read  as  follows: 

"(a)  Every  new  motor  vehicle  registered  in  this  State  and  manufac- 
tured, assembled,  or  sold  after  January  1,  1964,  shall,  at  the  time  of  regis- 
tration, be  equipped  with  at  least  two  sets  of  seat  safety  belts  for  the  front 
seat  of  the  motor  vehicle.  Such  seat  safety  belts  shall  be  of  such  con- 
struction, design,  and  strength  to  support  a  loop  load  strength  of  not  less 
than  five  thousand  (5,000)  pounds  for  each  belt,  and  must  be  of  a  type 
approved  by  the  commissioner." 

This  subsection  shall  not  apply  to  passenger  motor  vehicles  having  a 
seating  capacity  in  the  front  seat  of  less  than  two  passengers. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  January  1,  1964. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1963. 

H.  B.  370  CHAPTER  289 

AN  ACT  TO  INCREASE  THE  SUM  UPON  WHICH  COMPETITIVE 
BIDS  FOR  PUBLIC  CONTRACTS  ARE  REQUIRED  FROM  $15,000.00 
TO   $20,000.00. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  143-132  is  amended  by  deleting  the  words  and  figures 
"fifteen  thousand  dollars  ($15,000.00)"  from  the  sixth  line  and  substituting 
in  lieu  thereof  the  words  and  figures  "twenty  thousand  dollars  ($20,000.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1963. 
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H.  B.  333  CHAPTER  290 

AN  ACT  TO  AMEND  G.  S.  153-9,  RELATING  TO  FARM  SOIL  CON- 
SERVATION WORK,  SO  AS  TO  MAKE  THE  SAME  APPLICABLE 
TO  JACKSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  35  V2  of  G.  S.  153-9,  as  the  same  appears  in  the 
1961  Supplement  to  the  General  Statutes,  is  hereby  amended  by  inserting 
the  word  "Jackson"  immediately  following  the  word  "Iredell"  in  line  10 
thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1963. 

H.  B.  341  CHAPTER  291 

AN  ACT  TO  PERMIT  PERSONAL  REPRESENTATIVES  TO  SELL  UN- 
DIVIDED INTERESTS  OF  DECEDENTS  IN  REAL  PROPERTY  TO 
MAKE  ASSETS  FOR  THE  PAYMENT  OF  DEBTS  BY  PETITION 
FOR  PARTITION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  28-81  is  amended  by  adding  a  new  paragraph  at  the 
end  thereof  to  read  as  follows: 

"When  it  is  alleged  and  shown  that  the  real  property  of  the  decedent 
consists  in  whole  or  in  part  of  an  undivided  interest  in  real  property,  and 
that  sale  of  such  undivided  interest  is  necessary  to  make  sufficient  assets 
to  pay  debts,  including  the  charges  of  administration,  the  personal  repre- 
sentative of  the  decedent  may,  at  the  time  of  applying  by  petition  to  sell 
the  real  property  to  make  assets,  apply  by  petition  for  partition  of  the 
lands  in  which  the  decedent  held  an  undivided  interest.  Such  petition  for 
partition  may  be  joined  as  a  part  of  the  petition  to  sell  the  real  property, 
and,  when  the  personal  representative  petitions  for  the  sale  of  such  un- 
divided interest  to  make  assets,  he  is  a  proper  party  petitioner  to  the  same 
effect  as  if  he  were  a  joint  tenant  or  tenant  in  common." 

Sec.  2.  G.  S.  46-3  is  amended  by  adding  a  comma  after  the  word 
"common"  in  the  second  line  thereof,  and  by  inserting  immediately  pre- 
ceding the  word  "may"  in  the  said  line  the  following  words  and  punc- 
tuation: "or  the  personal  representative  of  a  decedent  joint  tenant,  or 
tenant  in  common,  when  sale  of  such  decedent's  real  property  to  make 
assets  is  alleged  and  shown  as  required  by  G.  S.  28-81,". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1963. 
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H.  B.  479  CHAPTER  292 

AN  ACT  TO  ALLOW  THE  CITY  OF  LEXINGTON  TO  RELEASE  ANY 
INTEREST  IT  AND  THE  PUBLIC  GENERALLY  MAY  HAVE  IN 
CERTAIN  LANDS  FOR  THE  PURPOSE  OF  PERMITTING  THE 
DIXIE  FURNITURE  COMPANY,  INCORPORATED,  TO  CROSS  A 
PART  OF  EAST  THIRD  AVENUE  AND  A  PART  OF  RAILROAD 
STREET  FOR  PRIVATE   PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  City  of  Lexington  is  hereby  author- 
ized and  empowered  by  resolution,  ordinance,  or  other  proceedings  deemed 
advisable  and/or  by  the  execution  of  such  papers  as  may  be  necessary 
to  release  the  interest  of  the  City  of  Lexington  and  the  public  generally 
in  and  to  that  portion  of  East  Third  Avenue  adjoining  the  intersection  of 
East  Third  Avenue  and  Railroad  Street  and  in  and  to  that  portion  of 
Railroad  Street  lying  and  being  between  East  Third  Avenue  and  West 
Third  Avenue  in  the  City  of  Lexington,  and  lying  and  being  between  the 
present  cabinet  room  of  the  Dixie  Furniture  Company,  Incorporated,  lo- 
cated on  the  East  side  of  Railroad  Street  and  the  corner  of  the  finishing 
room  of  Dixie  Furniture  Company,  Incorporated,  on  the  West  side  of 
Railroad  Street,  for  the  purpose  of  permitting  the  said  Dixie  Furniture 
Company,  Incorporated,  to  extend  its  said  building  on  the  East  side  of  said 
Railroad  Street  by  way  of  a  tramway  or  catwalk  over  and  across  a  small 
portion  of  East  Third  Avenue  and  across  Railroad  Street  to  the  corner 
of  the  finishing  room  of  the  Dixie  Furniture  Company,  Incorporated,  located 
on  the  West  side  of  Railroad  Street,  with  a  clearance  for  said  tramway  or 
catwalk  of  not  less  than  seventeen  feet  at  any  point  over  and  above  East 
Third  Avenue  and  Railroad  Street,  said  tramway  or  catwalk  to  be  con- 
structed and  used  and  said  portion  of  East  Third  Avenue  and  Railroad 
Street  to  be  crossed  for  the  benefit  of  the  Dixie  Furniture  Company,  In- 
corporated, and  its  business,  and  generally  for  its  private  purposes. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1963. 

H.  B.  548  CHAPTER  293 

AN  ACT  TO  VALIDATE  THE  NOTARIAL  ACTS  OF  HERMINE  A. 
RAMSEY,  NOTARY  PUBLIC,  FROM  OCTOBER  28,  1961  TO  OC- 
TOBER  17,   1962. 

WHEREAS,  Hermine  A.  Ramsey  was  duly  appointed  and  qualified  as 
Notary  Public  for  the  County  of  Washington,  and  her  commission  as  such 
Notary  Public  expired  on  October  28,  1961;  and 
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WHEREAS,  the  said  Hermine  A.  Ramsey  continued  acting  as  Notary 
Public  from  October  28,  1961  until  October  17,  1962,  through  a  mistake 
as  to  the  date  of  expiration  of  her  commission;  and 

WHEREAS,  on  October  17,  1962,  the  said  Hermine  A.  Ramsey  re- 
qualified  as  Notary  Public  in  Washington  County,  and  is  presently  per- 
forming the  duties  of  Notary  Public  in  Washington  County  under  the 
presently  effective  commission  and  qualification;    and 

WHEREAS,  due  to  the  mistake  as  to  the  date  of  expiration  of  her 
former  commission,  validity  of  documents  in  connection  with  which  the 
said  Hermine  A.  Ramsey  performed  duties  of  a  Notary  Public  are  sub- 
ject to  dispute  as  to  validity:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  official  acts  of  Hermine  A.  Ramsey,  performed  by  her 
as  a  Notary  Public  between  October  28,  1961  and  October  17,  1962,  are 
hereby  validated,  and  shall  be  accorded  the  same  force  and  effect  as  if  her 
commission  had  been  in  effect  between  the  two  said  dates. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  April,  1963. 

S.  B.  236  CHAPTER  294 

AN  ACT  TO  AMEND  ARTICLE  2,  SCHEDULE  B,  CHAPTER  105,  OF 
THE  GENERAL  STATUTES  OF  NORTH  CAROLINA  TO  CHANGE 
THE  STATE  LICENSE  TAX  YEAR  TO  CONFORM  TO  THE  STATE 
FISCAL  YEAR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-33  is  hereby  amended  by  deleting  therefrom  the 
word  "twelve"  in  the  first  line  of  subsection  (c)  of  said  Section  and  by 
inserting  in  lieu  thereof  the  word  "thirteen",  and  by  deleting  therefrom 
the  words  "thirty-first  day  of  May"  wherever  the  same  now  appear  in  the 
second,  fifth,  and  ninth  lines  of  subsection  (c)  of  said  Section  and  by 
inserting  in  lieu  thereof  at  each  place  the  words  "thirtieth  day  of  June",  and 
by  deleting  from  the  eighth  line  of  subsection  (f )  of  said  Section  the  words 
"thirty-first  day  of  the  following  May  of  any  year"  and  by  inserting  in 
lieu  thereof  the  words  "thirtieth  day  of  June  of  the  following  year." 

Sec.  2.  G.  S.  105-77  is  hereby  amended  by  deleting  from  the  fifth  line 
of  subsection  (a)  thereof  the  word  "year"  and  by  inserting  in  lieu  thereof 
the  words  "thirteen  months". 

Sec.  3.  G.  S.  105-33  is  hereby  amended  by  rewriting  the  first  sentence 
of  subsection   (c)  thereof  to  read  as  follows: 

(c)  Every  State  license  issued  under  this  Article  or  schedule  shall  be 
for  twelve   (12)   months,  shall  expire  on  the  thirtieth  day  of  June  of  each 

366 


1963— Session  Laws  Ch.  294 

year,  and  shall  be  for  the  full  amount  of  tax  prescribed;  provided,  that 
where  the  tax  is  levied  on  an  annual  basis  and  the  licensee  begins  such 
business  or  exercises  such  privilege  after  the  first  day  of  January  and 
prior  to  the  thirtieth  day  of  June  of  each  year,  then  such  licensee  shall  be 
required  to  pay  one-half  ( V2 )  of  the  tax  prescribed  other  than  the  tax 
prescribed  to  be  computed  and  levied  upon  a  gross  receipts  and/or  per- 
centage basis  for  the  conducting  of  such  business  or  the  exercising  of  such 
privilege  to  and  including  the  thirtieth  day  of  June,  next  following."  And  by 
rewriting  subsection  (f)  of  G.  S.  105-33  to  read  as  follows: 

"(f)  All  State  taxes  imposed  by  this  Article  shall  be  paid  to  the 
Commissioner  of  Revenue,  or  to  one  of  his  deputies;  shall  be  due  and  pay- 
able on  or  before  the  first  day  of  July  of  each  year,  and  after  such  date 
shall  be  deemed  delinquent,  and  subject  to  all  the  remedies  available  and 
the  penalties  imposed  for  the  payment  of  delinquent  State  license  and 
privilege  taxes;  provided,  that  if  a  person,  firm,  or  corporation  begins  any 
business  or  the  exercise  of  any  privilege  requiring  a  license  under  this 
Article  or  schedule  after  the  thirtieth  day  of  June  and  prior  to  the  thirtieth 
day  of  the  following  June  of  any  year,  then  such  person,  firm,  or  corpora- 
tion shall  apply  for  and  obtain  a  State  license  for  conducting  such  business 
or  exercising  any  such  privilege  in  advance,  and  before  the  beginning  of 
such  business  or  the  exercise  of  such  privilege;  and  a  failure  to  so  apply 
and  to  obtain  such  State  license  shall  be  and  constitute  a  delinquent  pay- 
ment of  the  State  license  tax  due,  and  such  person,  firm,  or  corporation 
shall  be  subject  to  the  remedies  available  and  penalties  imposed  for  the 
payment  of  such  delinquent  taxes." 

Sec.  4.  G.  S.  105-77  is  hereby  amended  by  deleting  from  the  first 
paragraph  of  subsection  (a)  thereof  the  words  "thirteen  months"  and  by 
inserting  in  lieu  thereof  the  word  "year",  and  G.  S.  105-77  is  further 
amended  by  deleting  therefrom  wherever  the  same  appears  the  word 
"June"  and  by  inserting  in  lieu  thereof  at  each  place  the  word  "July". 

Sec.  5.  G.  S.  105-109  is  hereby  amended  by  inserting  in  subsection  (b) 
thereof  immediately  after  the  word  "days"  in  line  11  thereof  the  follow- 
ing: ",  or  fraction  thereof,";  and  G.  S.  105-109  is  further  amended  by 
inserting  in  the  tenth  line  of  subsection  (c)  thereof  immediately  after  the 
word  "days"  the  following:  ",  or  fraction  thereof,";  and  G.  S.  105-109  is 
hereby  further  amended  by  deleting  therefrom  wherever  the  same  now 
appears  the  word  "June"  and  by  inserting  in  lieu  thereof  at  each  place 
the  word  "July". 

Sec.  6.  G.  S.  105-112  is  hereby  amended  by  deleting  from  subsection 
(a)  thereof  the  word  "June"  and  by  inserting  in  lieu  thereof  the  word 
"July". 

Sec.  7.  G.  S.  105-113  is  hereby  amended  by  deleting  therefrom  the 
word  "June"  and  by  inserting  in  lieu  thereof  the  word  "July". 

Sec.  8.  G.  S.  105-250.1  is  hereby  amended  by  deleting  therefrom  the 
words  "first  day  of  June  and  December"  wherever  the  same  now  appear  and 
by  inserting  in  lieu  thereof  at  each  place  the  words  "first  day  of  January 
and  July". 
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Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  on  and  after  June  1, 
1963,  except  that  Sections  3  through  8  of  this  Act  shall  be  in  full  force 
and  effect  on  and  after  July  1,  1963,  and  the  changes  effected  by  Sections 
1  and  2  of  this  Act  shall  not  be  printed  as  a  part  of  the  General  Statutes 
of  North  Carolina,  unless  the  Codifier  of  State  Statutes  deems  it  advisable 
to  include  same  in  footnotes  to  Statutes. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1963. 

S.  B.  283  CHAPTER  295 

AN  ACT  TO  AMEND  CHAPTER  327  OF  THE  SESSION  LAWS  OF 
1961  RELATING  TO  THE  METHOD  OF  NOMINATION  AND  SELEC- 
TION OF  THE  MEMBERS  OF  THE  BOARD  OF  EDUCATION  OF 
COLUMBUS  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  first  sentence  of  Section  5  of  Chapter  327  of  the  Session 
Laws  of  1961  is  rewritten  to  read  as  follows:  "The  nomination  of  candi- 
dates for  membership  on  the  Board  of  Education  of  Columbus  County 
for  each  of  the  seven  zones  shall  be  participated  in  only  by  the  qualified 
voters  residing  in  the  zone  for  which  the  candidates  are  to  be  nominated." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1963. 

S.  B.  290  CHAPTER  296 

AN  ACT  EXTENDING  THE  TERMS  OF  OFFICE  OF  THE  PRESENT 
MEMBERS  OF  THE  DURHAM  COUNTY  BOARD  OF  EDUCATION 
AND  PROVIDING  FOR  THE  ELECTION  OF  THEIR  SUCCESSORS 
BY  THE  QUALIFIED  VOTERS  OF  THE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  terms  of  office  of  the  members  of  the  Durham  County 
Board  of  Education  appointed  by  the  1963  General  Assembly  are  hereby 
extended  until  the  first  Monday  in  December,  1964. 

Sec.  2.  The  Durham  County  Board  of  Education  shall  consist  of  five 
members  to  be  nominated  as  provided  by  G.  S.  115-19.  In  the  general  elec- 
tion to  be  held  in  1964,  and  quadrennially  thereafter,  the  nominees  for 
membership  on  the  Durham  County  Board  of  Education  shall  be  voted 
upon  by  the  qualified  voters  of  said  county  and  shall  be  elected  for  a  term 
of  four   (4)   years. 
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Sec.  3.  The  terms  of  office  of  the  members  of  the  Durham  County 
Board  of  Education  elected  in  1964  and,  quadrennially,  thereafter  shall 
begin  on  the  first  Monday  in  December  following  their  election.  Persons 
elected  members  of  said  Board  of  Education  shall  qualify  by  taking  the 
oath  of  office  on  the  first  Monday  in  December  following  their  election.  A 
vacancy  in  the  membership  of  said  County  Board  of  Education  shall  be 
filled  by  the  remaining  members  of  the  board. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1963. 

S.  B.  291  CHAPTER  297 

AN  ACT  TO  CREATE  THE  COMMISSION   ON  THE  DEDICATION  OF 
THE  STATE  LEGISLATIVE  BUILDING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  the  Commission  on  the  Dedication 
of  the  State  Legislative  Building  which  shall  consist  of  two  persons  to  be 
appointed  by  the  President  of  the  Senate,  two  persons  to  be  appointed  by 
the  Speaker  of  the  House  of  Representatives,  two  persons  to  be  appointed 
by  the  Governor,  two  persons  to  be  appointed  by  the  Chief  Justice  of  the 
Supreme  Court  of  North  Carolina,  the  members  of  the  North  Carolina 
Legislative  Building  Commission,  the  members  of  the  Legislative  Building 
Governing  Commission,  a  representative  of  the  architects  and  a  repre- 
sentative of  the  builders  of  the  State  Legislative  Building,  to  be  selected 
by  the  Legislative  Building  Commission. 

Sec.  2.  The  commission  shall  request  representatives  of  organized  news 
media  to  form  a  news  media  advisory  committee  to  work  with  the  com- 
mission and  to  attend  its  meetings  for  the  purpose  of  advising  the  Com- 
mission on  the  Dedication  of  the  State  Legislative  Building  and  give  it  the 
benefit  of  the  experience  of  the  news  media  in  publicizing  and  promoting 
dedication  programs  of  general  interest  to  the  citizens  of  the  State.  It 
shall  be  the  duty  of  the  commission  to  make  arrangements  and  plans  for 
the  dedication  of  the  building  and  to  fix  the  date  and  prescribe  the  cere- 
monies to  be  carried  out  at  said  dedication. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1963. 
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H.  B.  187  CHAPTER  298 

AN  ACT  RELATING  TO  THE  LIABILITY  OF  LANDOWNERS  TO 
HUNTERS,  FISHERMEN,  TRAPPERS,  CAMPERS,  HIKERS  AND 
OTHER  RECREATION  USERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  113,  General  Statutes  of  North  Carolina,  is  hereby 
amended  by  adding,  following'  Article  10A  thereof,  a  new  Article,  to  be 
designated  Article  10B,  and  to  read  as  follows: 

"Article    10B 
"Liability  of  Landowners  to  Authorize  Users. 

"Sec.  113-120.5.  Except  as  provided  in  Section  113-120.6,  an  owner, 
lessee,  occupant  or  person  in  control  of  premises  who  gives  permission 
to  another  to  hunt,  fish,  trap,  camp,  hike,  or  for  other  recreational  use 
upon  such  premises  does  not  thereby  extend  any  assurance  that  the  premises 
are  safe  for  such  purpose,  or  that  a  duty  of  care  is  owed  or  that  he 
assumes  responsibility  for  or  incurs  liability  for  any  injury  to  person  or 
property  caused  by  an  act  of  persons  to  whom  the  permission  is  granted, 
nor  to  any  person  or  persons  who  enter  without  permission:  Provided, 
that  nothing  contained  in  this  Section  or  Article  shall  be  construed  as 
limiting  or  nullifying  the  doctrine  of  attractive  nuisance  as  the  same  pre- 
vails in  this  jurisdiction. 

"Sec.  113.120.6.  This  Article  does  not  affect  the  liability  which  would 
otherwise  exist  for  failure  to  guard,  or  to  warn,  against  a  dangerous  condi- 
tion, use,  structure  or  activity;  or  for  injury  suffered  in  any  case  where 
permission  to  hunt,  fish,  trap,  camp,  hike,  or  for  other  recreational  use  was 
granted  for  a  consideration  other  than  the  consideration,  if  any,  paid  to 
said  landowner  by  the  State  or  paid  by  other  governmental  unit;  or  for  in- 
jury caused  by  acts  of  persons  to  whom  permission  to  hunt,  fish,  trap,  camp, 
hike,  or  for  other  recreational  use  was  granted,  or  to  other  persons  as  to 
whom  the  person  granting  permission,  or  the  owner,  lessee,  occupant,  or 
person  in  control  of  the  premises,  owed  a  duty  to  keep  the  premises  safe 
or  to  warn  of  danger. 

"Sec.  113-120.8.  As  used  in  this  Section  the  word  'premises'  includes 
lands,  waters,  and  private  ways  and  any  buildings  and  structures  on  such 
lands,  waters,  and  private  ways." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1963. 
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H.  B.  419  CHAPTER  299 

AN  ACT  TO  AUTHORIZE  THE  GOVERNING  BODY  OF  THE  TOWN 
OF  WALLACE  TO  LEASE,  PURCHASE,  SELL  OR  EXCHANGE  CER- 
TAIN LANDS  AT  PRIVATE  SALE  OR  PURCHASE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Wallace  is  authorized, 
in  its  discretion,  to  lease,  as  lessor,  sell  or  exchange  at  private  sale  any 
lands  now  owned  or  hereafter  acquired  by  the  town  adjoining  the  lands 
now  owned  by  the  town  for  the  Wallace  Municipal  Airport  upon  such 
terms  and  conditions  as  the  governing  body  deems  reasonable  and  neces- 
sary. The  governing  body  of  the  Town  of  Wallace  is  further  authorized, 
in  its  discretion,  to  purchase  or  lease,  as  lessee,  from  the  owners  thereof 
any  lands  adjoining  the  lands  now  owned  or  hereafter  acquired  by  the 
town  for  the  Wallace  Municipal  Airport  upon  such  terms  and  conditions 
as  the  governing  body  deems  reasonable  and  necessary. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1963. 


H.  B.  428  CHAPTER  300 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  COLUMBUS  COUNTY  TO  CANCEL  AND  ABATE  CERTAIN 
INTEREST  AND  PENALTIES  ON  DELINQUENT  TAXES  IN 
COLUMBUS   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Columbus  County  is 
authorized,  in  its  discretion,  to  cancel,  waive  and  abate  any  and  all  interest, 
penalties,  and  costs  of  all  delinquent  taxes  for  the  year  1952  and  prior 
years. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1963. 
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H.  B.  478  CHAPTER  301 

AN  ACT  TO  PROVIDE  FOR  THE  NOMINATION  AND  ELECTION  OF 
THE  MEMBERS  OF  THE  BOARD  OF  COMMISSIONERS  FOR 
CHOWAN  COUNTY  ACCORDING  TO  CANDIDATES  FROM  THE 
TOWNSHIPS  OF  SAID  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  for  the  County  of  Chowan 
shall  consist  of  five  members  to  be  nominated  and  elected  as  hereinafter 
provided  in  this  Act. 

Sec.  2.  In  the  primary  election  to  be  held  in  Chowan  County  in  1964 
for  county  officers,  and  biennially  thereafter,  there  shall  be  nominated  by 
each  political  party  in  the  party  primaries,  at  the  same  time  and  in  the 
same  general  manner  as  that  in  which  other  county  officers  are  nominated, 
two  candidates  for  membership  on  the  Board  of  Commissioners  of  Chowan 
County  from  the  First  Township;  one  candidate  for  membership  on  said 
board  of  commissioners  from  the  Second  Township;  one  candidate  for 
membership  on  said  board  of  commissioners  from  the  Third  Township;  and, 
one  candidate  for  membership  on  said  board  of  commissioners  from  the 
Fourth  Township. 

Sec.  3.  The  names  of  the  persons  so  nominated  for  membership  on 
said  board  of  commissioners  by  each  political  party  from  the  respective 
four  townships  shall  be  placed  on  the  official  county  ballot  of  Chowan 
County,  with  the  township  from  which  each  candidate  is  nominated  appear- 
ing opposite  his  name,  and  the  candidates  so  nominated  from  the  respective 
townships  shall  be  voted  upon  by  the  qualified  voters  of  Chowan  County 
at  large  both  in  said  primary  and  in  the  general  election  to  be  held  in 
said  county  in  1964,  and  biennially  thereafter. 

Sec.  4.  A  person  desiring  to  be  nominated  for  membership  on  said 
board  of  commissioners  shall  be  a  resident  and  qualified  elector  of  the 
township  which  he  desires  to  represent  on  said  board  of  commissioners, 
and  in  filing  notice  of  candidacy  the  township  designation  shall  be  given  along 
with  the  name  of  the  candidate.  The  two  candidates  receiving  the  highest 
number  of  votes  in  the  First  Township  shall  be  the  two  nominees,  and  in 
each  of  the  other  townships  the  person  receiving  the  highest  number  of 
votes  in  each  township  shall  be  the  nominee,  and  there  shall  be  no  second 
primary.  If  no  more  than  two  candidates  file  for  nomination  in  the  First 
Township,  no  primary  election  shall  be  necessary,  and  in  each  of  the  other 
townships  in  which  no  more  than  one  candidate  files,  then  such  candidate 
shall  be  the  nominee,  and  as  to  him  no  primary  election  will  be  necessary. 
Each  candidate  shall  pay  a  filing  fee  of  ten  dollars   ($10.00). 

Sec.  5.  The  two  candidates  receiving  the  highest  number  of  votes  in 
the  general  election  in  the  First  Township,  and  the  candidate  receiving  the 
highest  number  of  votes  in  the  general  election  in  each  of  the  other  town- 
ships shall  be  declared  elected  to  represent  the  respective  townships  as 
members  of  the  Board  of  Commissioners  for  Chowan  County.  The  mem- 
bers of  the  Board  of  Commissioners  of  Chowan  County  elected  at  the  gen- 
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eral  election  in  the  year  1964,  and  biennially  thereafter,  shall  qualify  by 
taking  the ol  of  office  at  the  same  time  that  other  county  officers  are 
inductedmto  offlc^    ^    ^   rf   ^    ^   ^   ^    the    provisions 

°'   silt1™:  ArflaTbet  ful,   force   and   effect  from   and   after  its 

""fn'thrGenera,  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1963. 

H    B    487  CHAPTER  302 

AN  ACT  TO  AUTHORIZE  COUNTY  TAX  SUPERVISORS  TO  DIVULGE 
CERTAIN  INFORMATION  TO  REPRESENTATIVES  OF  THE 
NORTH  CAROLINA  DEPARTMENT  OF  REVENUE. 

The  General  Assembly  of  North  Carolina  do  enact  : 

Section  1.  Subsection  (f )  of  G.  S.  105-286  is  hereby  amended  by  chang- 
ing the  period  (.)  at  the  end  of  said  subsection  to  a  comma  (,)  and  adding 
thereafter  the  following: 

"except  that  representatives  of  the  North  Carolina  Department  of 
Revenue  shall  upon  request  of  the  Commissioner  of  Revenue  be  allowed 
to  examine  such  detailed  inventories,  statements  of  assets  and  hab  Mies 
or  similar  information  furnished  by  the  taxpayers;  pro vided  it  shall  be 
unlawful  for  the  representatives  or  any  agent  or  employee  of  the  North 
Carolina  Department  of  Revenue  to  divulge  such  information  in  any  way 
as  to  identify  any  particular  taxpayer,  and  the  provisions  of  G.  S.  105-^59 

ShaSecPP2.y  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

rePSec.  2</2.    The   provisions   of  this  Act   shall   not   apply  from   and   after 

January  1,  1964. 

Sec    3     This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the   General   Assembly  read  three  times   and  ratified,   this  the  26th 
day  of  April,  1963. 

H.  b.  492  CHAPTER  303 

AN  ACT  TO  AMEND  CHAPTER  163  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA  SO  AS  TO  PERMIT  ANY  COUNTY  TO 
ADOPT  A  MODERN  LOOSE-LEAF  AND  FULL  TIME  PERMANENT 
REGISTRATION   SYSTEM  OF  VOTERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  G.  S.  163-12.1,  163-14.1,  163-14.2,  163-14.3,  163-15,  163-20.1, 
163-29  163-31.1,  163-31.2,  163-43.1,  163-49.1,  163.50,  163-79.1,  163-84.1 
163-115.1,  163-126.1,  163-163.1,  163-172,  163-173,  and   163-182  are  amended 
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by  deleting  from  each  of  said  Sections  the  following  words  wherever 
they  appear  therein:  "having  one  or  more  municipalities,  with  a  population 
in  excess  of  10,000  and". 

Sec.  2.  G.  S.  163-31  is  amended  by  deleting  from  lines  one  and  two  of 
the  second  paragraph  the  words,  "having  one  or  more  municipalities  with 
a  population  in  excess  of  10,000  and",  and  by  adding  after  the  word  "shall" 
and  before  the  word  "be"  in  line  four  of  said  second  paragraph  the  follow- 
ing: ",  when  ordered  by  the  county  board  of  elections  and  approved  by  a 
majority  of  the  board  of  county  commissioners,". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1963. 

H.  B.  502  CHAPTER  304 

AN  ACT  TO  RESTRICT  THE  TERRITORIAL  JURISDICTION  OF 
TOWNSHIP   CONSTABLES   IN   AVERY   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  No  township  constable  in  Avery  County  shall  exercise  his 
powers  as  constable  outside  of  the  township  in  which  he  was  elected. 
Nothing  in  this  Act  shall  prohibit  a  town  constable  from  transporting 
prisoners  anywhere  within  the  limits  of  Avery  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  May  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1963. 

H.  B.  503  CHAPTER  305 

AN  ACT  REQUIRING  THE  PAYMENT  OF  DELINQUENT  TAXES 
IN  AVERY  COUNTY  BEFORE  RECORDING  DEEDS  CONVEYING 
PROPERTY   SUBJECT   TO  DELINQUENT   TAXES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  On  and  after  July  1,  1963,  the  Register  of  Deeds  of  Avery 
County  shall  not  receive  for  recordation  any  deed  unless  the  same  is  ac- 
companied by  a  certificate  from  the  Avery  County  Tax  Collector  to  the 
effect  that  all  delinquent  taxes  upon  the  property  described  in  the  deed 
offered  for  recordation  have  been  paid. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1963. 

H.  B.  509  CHAPTER  306 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  PROCTOR- 
VILLE  IN  ROBESON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  369,  Private  Laws  of  1913,  is  hereby 
stricken  and  rewritten  to  read  as  follows: 

"Sec.  3.  There  shall  be  a  board  of  aldermen,  consisting  of  a  mayor  and 
three  aldermen.  Beginning  with  the  regular  municipal  election  to  be  held 
on  the  first  Monday  of  May,  1963,  and  biennially  thereafter,  a  mayor  and 
three  aldermen  shall  be  elected  by  the  qualified  voters  of  Proctorville  to 
serve  for  a  term  of  two  (2)  years  and  until  their  successors  are  elected 
and  qualified.  The  municipal  election  shall  be  held  and  conducted  in 
accordance  with  the  provisions  of  Article  3,  Chapter  160  of  the  General 
Statutes  of  North  Carolina,  insofar  as  the  same  are  not  inconsistent  with 
the  provisions  of  this  Charter. 

"The  board  of  aldermen  shall,  upon  taking  office,  appoint  a  constable  and 
a  secretary  and  treasurer  of  the  town  who  shall  hold  office  for  two  (2) 
years  and  until  their  successors  are  duly  elected  and  qualified." 

Sec.  2.  Section  15  of  Chapter  369,  Private  Laws  of  1913,  is  hereby 
amended  by  deleting  the  word  "annual"  in  line  2  thereof,  and  inserting  in 
lieu  thereof  the  word  "biennial". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1963. 

H.  B.  515  CHAPTER  307 

AN  ACT  TO  MAKE  THE  GENERAL  LAW  RELATING  TO  ABSENTEE 
BALLOTS   AND   MARKERS   APPLICABLE   TO   GRAHAM   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  780,  Session  Laws  of  1959,  is  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1963. 
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H.  B.  557  CHAPTER  308 

AN  ACT  RELATING  TO  THE  APPOINTMENT  OF  AN  ASSISTANT 
COUNTY  ACCOUNTANT  OF  YANCEY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  County  Accountant  of  Yancey  County  is  authorized  to 
appoint  an  assistant  county  accountant  who  shall  receive  as  compensation 
for  his  services  an  annual  amount  of  not  to  exceed  three  thousand  dollars 
($3,000.00),  the  amount  of  such  compensation  to  be  determined  by  the 
county  accountant  and  to  be  paid  out  of  the  general  fund  of  said  county. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1963. 

H.  B.  564  CHAPTER  309 

AN  ACT  REWRITING  SECTION  7  OF  CHAPTER  8  OF  THE  PUBLIC- 
LOCAL  LAWS  OF  1931,  RELATING  TO  THE  APPLICATION  OF 
THE  SALISBURY  AND  ROWAN  COUNTY  PEACE  OFFICERS' 
RELIEF  FUND,  AUTHORIZING  THE  PAYMENT  OF  BENEFITS 
FROM  SUCH  FUND  TO  THE  WIDOW  OF  ANY  MEMBER  OF  THE 
SALISBURY  AND  ROWAN  COUNTY  PEACE  OFFICERS'  PRO- 
TECTIVE ASSOCIATION  DYING  SUBSEQUENT  TO  MARCH  31, 
1963,  AND  RATIFYING  BENEFITS  HERETOFORE  PAID  FROM 
SUCH  FUND  BY  SUCH  ASSOCIATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  7  of  Chapter  8  of  the  Public-Local  Laws  of 
1931  be  and  the  same  is  hereby  rewritten  in  its  entirety  to  read  as  follows, 
to  wit: 

"Sec.  7.  Application  of  Fund.  The  money  so  paid  into  the  hands  of 
the  Treasurer  of  the  Salisbury  and  Rowan  County  Peace  Officers'  Pro- 
tective Association  shall  be  known  as  the  Salisbury  and  Rowan  County 
Peace  Officers'  Relief  Fund,  and  shall  be  used  as  a  fund  for  the  relief  of 
members  of  said  association  who  may  be  injured  or  rendered  sick  by  dis- 
ease, and  for  the  relief  of  their  widows  and  children  and,  if  there  be  no 
widows  or  children,  then  the  dependent  mother  of  such  officer  dying  from 
any  cause  while  a  member  of  said  association,  and  as  a  pension  fund  for 
peace  officers  grown  old  in  the  line  of  duty,  and  for  the  relief  of  the  widow 
or  dependent  children  of  any  such  officer  who  dies;  and  also  for  the 
benefit  of  special  officers  injured  while  acting  as  such  special  officers;  and 
for  the  further  benefit  of  the  widows  and  children  of  such  special  officers 
who  may  be  killed  while  acting  as  such  peace  officers.  All  persons  entitled 
to   benefits    under   this    Section    shall    make    application    to    the    executive 
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board,  above  provided  for,  and  said  executive  board  shall  investigate  each 
such  application  and  shall  determine  what  benefits  shall  be  paid.  The  de- 
cision of  the  executive  board  shall  be  final  and  conclusive  as  to  what  persons 
are  entitled  to  benefits  and  as  to  the  amount  of  benefits  to  be  paid,  and 
said  executive  board  shall  have  power  to  increase  or  decrease  benefits 
at  any  time,  and  no  action  at  law  or  suit  in  equity  shall  be  maintained 
against  said  association  to  enforce  any  claim  or  recover  any  benefit  under 
this  Act  or  under  the  constitution  or  bylaws  of  said  association;  but  if  any 
officer  or  committee  of  said  association  omit  or  refuse  to  perform  any 
duty  imposed  upon  him  or  them,  nothing  herein  contained  shall  be  con- 
strued to  prevent  any  proceeding  against  said  officer  or  committee  to 
compel  him  or  them  to  perform  such  duty." 

Sec.  2.  That  the  Executive  Board  of  the  Salisbury  and  Rowan  County 
Peace  Officers'  Protective  Association  may  pay  benefits  authorized  in  Sec- 
tion 7  of  Chapter  8  of  the  Public-Local  Laws  of  1931,  as  rewritten  in  section 
1,  above,  to  the  widow  of  any  member  of  the  association  whose  death 
occurred  subsequent  to  March  31,  1963,  and  any  and  all  benefits  heretofore 
paid  by  such  association  are  hereby  ratified,  confirmed,  and  approved. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1963. 


H.  B.  607  CHAPTER  310 

AN  ACT  AUTHORIZING  THE  CITY  OF  LEXINGTON  AND  THE  CITY 
OF  THOMASVILLE  TO  GRANT  EASEMENTS  IN  LAND  OWNED 
BY  SAID  CITIES  AS  PART  OF  THEIR  JOINT  WATER  SUPPLY 
SYSTEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  City  of  Lexington  and  the 
governing  body  of  the  City  of  Thomasville,  in  the  exercise  of  their  dis- 
cretion, are  hereby  authorized  to  grant  easements  to  any  public  utility 
or  public  service  corporation  in  any  lands  which  are  owned  jointly  by  the 
two  cities  as  a  part  of  their  joint  water  supply  system. 

Sec.  2.  The  terms  and  conditions  of  said  easements  shall  be  such  as 
the  said  governing  bodies  deem  appropriate  and  the  mayors  and  city  clerks 
of  said  cities,  upon  being  authorized  by  their  respective  governing  bodies, 
are  hereby  empowered  to  execute  such  deeds  of  easement  or  other  instru- 
ments as  may  be  necessary  for  such  purpose. 

Sec.  3.  The  provisions  of  Chapter  160,  Article  6,  of  the  General  Statutes 
of  North  Carolina,  shall  not  apply  to  the  grant  of  such  easements. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  April,  1963. 

H.  B.  113  CHAPTER  311 

AN  ACT  TO  AMEND  G.  S.  115-25,  RELATING  TO  COUNTY  AND  CITY 
BOARDS  OF  EDUCATION  SO  AS  TO  ALLOW  A  BOARD  MEMBER 
TO  TEACH  IN  ANOTHER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115-25  is  hereby  amended  by  striking  out  all  of  the  sec- 
ond sentence,  beginning  in  line  four,  and  substituting  in  lieu  thereof  the 
following: 

"No  person  while  actually  engaged  in  teaching  in  the  public  schools, 
or  serving  as  an  employee  of  the  schools  or  engaged  in  teaching  in 
or  conducting  a  private  school  in  connection  with  which  private  school 
there  is  in  any  manner  conducted  a  public  school,  shall  be  eligible  as  a 
member  of  a  county  or  city  board  of  education  by  which  he  or  she  is  em- 
ployed as  a  teacher  or  employee  or  as  a  member  of  any  board  of  education 
operating  in  the  county  in  which  such  person  is  employed.  No  person  pro- 
hibited by  Article  XIV,  Section  7  of  the  Constitution  and  no  member  of  a 
district  committee  shall  be  eligible  as  a  member  of  a  county  or  city  board 
of  education." 

Sec.  1A.  This  Act  shall  apply  only  to  Robeson  and  Cumberland 
Counties. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963.    - 

H.  B.  115  CHAPTER  312 

AN  ACT  TO  AMEND  ARTICLE  IV  OF  CHAPTER  113  RELATING  TO 
PROTECTION  AGAINST  FOREST  FIRES  AND  FIRE  CONTROL 
SO  AS  TO  MAKE  THE  SAID  ARTICLE  APPLICABLE  TO  FORESTRY 
MANAGEMENT,    DEVELOPMENT,    AND    IMPROVEMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-54,  as  the  same  appears  in  the  1961  Supplement  to 
Volume  3A  of  the  General  Statutes  of  North  Carolina,  is  hereby  amended 
by  rewriting  the  said  Section  to  read  as  follows: 

"G.  S.  113-54.  Duties  of  Forest  Rangers;  Payment  of  Expenses  by 
State  and  Counties.  Forest  rangers  shall  have  charge  of  measures  for 
controlling  forest  fires,  protection  of  forests  from  pests  and  diseases,  and 
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the  development  and  improvement  of  the  forests  for  maximum  production 
of  forest  products;  shall  make  arrests  for  violation  of  forest  laws;  shall 
post  along  highways  and  in  other  conspicuous  places  copies  of  the  forest 
fire  laws  and  warnings  against  fires,  which  shall  be  supplied  by  the 
State  Forester;  shall  patrol  and  man  lookout  towers  and  other  points  during 
dry  and  dangerous  seasons  under  the  direction  of  the  State  Forester,  and 
shall  perform  such  other  acts  and  duties  as  shall  be  considered  necessary 
by  the  State  Forester  for  the  purposes  set  out  in  Articles  4,  4A,  and  6A  of 
this  Chapter  in  the  protection,  development  and  improvement  of  the  for- 
ested area  of  each  of  the  counties  within  the  State.  No  county  may  be  held 
liable  for  any  part  of  the  expenses  thus  incurred  unless  specifically  author- 
ized by  the  board  of  county  commissioners  under  prior  written  agreement 
with  the  State  Forester;  appropriations  for  meeting  the  county's  share  of 
such  expenses  so  authorized  by  the  board  of  county  commissioners  shall  be 
provided  annually  in  the  county  budget.  For  each  county  in  which  financial 
participation  by  the  county  is  authorized,  the  State  Forester  shall  keep 
or  cause  to  be  kept  an  itemized  account  of  all  expenses  thus  incurred  and 
shall  send  such  accounts  periodically  to  the  board  of  county  commissioners 
of  said  county;  upon  approval  by  the  board  of  the  correctness  of  such 
accounts,  the  county  commissioners  shall  issue  or  cause  to  be  issued  a  war- 
rant on  the  county  treasury  for  the  payment  of  the  county's  share  of  such 
expenditures,  said  payment  to  be  made  within  one  (1)  month  after  receipt 
of  such  statement  from  the  State  Forester.  Appropriations  made  by  a 
county  for  the  purposes  set  out  in  Articles  4,  4A  and  6A  of  the  Chapter  in 
the  cooperative  forest  protection,  development  and  improvement  work  are 
not  to  replace  State  and  Federal  funds  which  may  be  available  to  the  State 
Forester  for  the  work  in  said  county,  but  are  to  serve  as  a  supplement 
thereto.  The  funds  appropi'iated  to  the  Department  of  Conservation  and 
Development  in  the  biennial  Budget  Appropriation  Act  for  the  purposes 
set  out  in  Articles  4,  4A,  and  6A  of  this  Chapter  shall  not  be  expended 
in  a  county  unless  that  county  shall  contribute  at  least  twenty-five  per 
cent  (25r/r  )  of  the  total  cost  of  the  Foresty  Program." 

Sec.  2.  G.  S.  113-55  is  amended  by  striking  from  the  sixth  and  seventh 
lines  thereof  the  words  and  punctuation  "taken  by  him  in  the  act  of 
violating  any  of  the  laws  for  the  protection  of  forest  and  woodlands," 
and  inserting  in  lieu  thereof  the  words  and  punctuation  "committing  a 
crime  in  his  presence". 

Sec.  3.  G.  S.  113-56  is  amended  by  deleting  from  the  fifth  line  the 
words  and  punctuation  "in  fighting  or  extinguishing  any  fire,"  and  inserting 
in  lieu  thereof  the  words  and  punctuation  "in  the  performance  of  their 
duties,". 

Sec.  4.  G.  S.  113-58  is  amended  by  rewriting  the  said  Section  to  read 
as  follows: 

"G.  S.  113-58.  Misdemeanor  to  Destroy  Posted  Foresty  Notice.  Any 
person  who  shall  maliciously  or  wilfully  destroy,  deface,  remove,  or  dis- 
figure any  sign,  poster,  or  warning  notice,  posted  by  order  of  the  State 
Forester,   under   the    provisions    of   this    Article,    or   any    other   Act   which 
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may  be  passed  for  the  purpose  of  protecting  and  developing  the  forests 
in  this  State,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall 
be  punishable  by  a  fine  of  not  less  than  ten  dollars  ($10.00)  nor  more  than 
fifty  dollars  ($50.00),  or  imprisoned  not  exceeding  thirty  (30)  days." 

Sec.  5.  G.  S.  113-59  is  amended  by  deleting  the  word  "are"  from  the 
second  line,  and  inserting  in  lieu  thereof  the  word  "is". 

G.  S.  113-59  is  further  amended  by  inserting  a  comma,  following  the 
word  "protection",  deleting  the  words  "from  fire  of  the",  from  the  fourth 
line,  and  inserting  in  lieu  thereof  the  words  "reforestation,  and  promotion 
of  forest  management  of  their  own". 

Sec.  6.  G.  S.  113-60  is  amended  by  deleting  the  word  "wardens"  from 
the  second  line,  and  inserting  in  lieu  thereof  the  word  "rangers";  by 
deleting  the  words  "fires  and  forest"  from  the  sixth  and  seventh  lines  of  the 
first  paragraph;  by  changing  the  period  following  the  word  "preservation" 
to  a  comma,  and  by  adding  the  following  words  and  punctuation,  "develop- 
ment, and  forest  management." 

G.  S.  113-60  is  further  amended  by  adding  following  the  word  and 
punctuation  "State,"  in  the  ninth  line  of  the  second  paragraph  the  words 
and  punctuation  "the  development  and  scientific  management  of  the  forests 
of  the  State,". 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 

H.  B.  201  CHAPTER  313 

AN  ACT  TO   REMOVE  THE  INDUSTRIAL  COMMISSION   FROM   THE 
DEPARTMENT  OF  LABOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  95-10  is  hereby  repealed. 

Sec.  2.    G.  S.  95-3  is  stricken  out  and  the  following  substituted  therefor: 

"95-3.  Divisions  of  Department;  Commissioner;  Administrative  Officers. 
The  Department  of  Labor  shall  consist  of  the  following  officers,  divisions 
and  sections: 

A  Commissioner  of  Labor. 

A  Division  of  Standards  and  Inspections. 

A  Division  of  Statistics. 

Each  division  shall  be  in  the  charge  of  a  chief  administrative  officer 
and  shall  be  organized  under  such  rules  and  regulations  as  the  Commissioner 
of  Labor  and  the  head  of  the  division  concerned,  with  the  approval  of  the 
Governor,  shall  prescribe  and  promulgate.  The  Commissioner  of  Labor,  with 
the  approval  of  the  Governor,  may  make  provision  for  one  person  to  act  as 
chief  administrative  officer  of  two  or  more  divisions,  when  such  is  deemed 
advisable.    The  chief  administrative  officers  of  the  several  divisions  shall  be 
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appointed  by  the  Commissioner  of  Labor  with  the  approval  of  the 
Governor.  The  Commissioner  of  Labor,  with  the  approval  of  the  Governor 
may  combine  or  consolidate  the  activities  of  two  or  more  of  the  divisions 
of  the  department,  or  provide  for  the  setting  up  of  other  divisions  when 
such  action  shall  be  deemed  advisable  for  the  more  efficient  and  economical 
administration  of  the  work  and  duties  of  the  department." 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  4.    This  Act  shall  take  effect  July  1,  1963. 

In  the   General   Assembly   read   three   times   ajjd   ratified,  this   the    1st 
day  of  May,  1963. 

H    B.  296  CHAPTER  314 

AN  ACT  TO  AMEND  G.  S.  153-9  SO  AS  TO  AUTHORIZE  PERQUIMANS 
COUNTY   TO   LEVY   CERTAIN    SPECIAL   TAXES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   Subsection  43  of  G.  S.  153-9,  as  the  same  appears  in  the  1961 
Cumulative   Supplement  to   the   General    Statutes,   is   hereby   amended   by 
inserting  the  word  "Perquimans"  immediately  following  the  word  "Orange 
in  next  to  the  last  line  thereof. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the   General   Assembly   read   three   times   and   ratified,  this   the   1st 
day  of  May,  1963. 

H.  B.  338  CHAPTER  315 

AN  ACT  TO  AUTHORIZE  THE  CITY  OF  RALEIGH  TO  ASSESS  THE 
COST  OF  EXTENDING  WATER  AND  SEWER  LINES  AGAINST 
PROPERTY  TO  BE  BENEFITTED  BY  SUCH  LINES  ON  AN  AVER- 
AGE COST  BASIS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  1  of  Chapter  895,  Session  Laws  of  1961,  be 
amended  by  adding  at  the  end  thereof  the  following: 

"In  lieu  of  assessing  the  total  actual  cost  of  a  particular  project  as 
herein  provided  the  governing  body  may  annually  between  the  first  days 
of  January  and  July  of  each  year  determine  the  average  cost  of  installing 
water  and  sewer  mains  or  lines  and  on  the  basis  of  such  determination 
may  make  assessments  of  such  average  cost  during  the  following  fiscal 
year  beginning  July  1.  The  average  cost  of  such  installation  shall  include 
the  cost  of  the  particular  size  and  material  of  lines  completed  during  the 
preceding  calendar  year.  It  may  also  include  the  anticipated  increase  in 
labor  and  materials  costs  during  the  preceding  five  calendar  years.  The 
assessment  of  the  average  cost  of  such  line  shall  not  be  made  until  after 
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the  particular  assessment  project  has  been  completed.  The  purpose  of  this 
Act  is  to  distribute  more  equitably  the  cost  of  the  installation  of  water  and 
sewer  lines  throughout  the  city;  to  permit  a  property  owner  to  know  in 
advance  what  the  cost  of  installation  of  water  or  sewer  line  benefitting 
his  property  will  be;  and  to  permit  the  more  expeditious  assessment  of  cost 
against  property  after  completion  of  the  installation  of  such  lines." 

Sec.  2.  The  actual  cost  of  the  acquisition  of  rights  of  way  may  also  be 
assessed  as  a  part  of  the  cost  of  an  individual  project.  If  the  right  of  way 
costs  have  not  been  determined  and  assessed  with  the  assessment  of  the 
average  installation  costs  at  the  time  of  the  completion  of  the  project 
such  costs  may  be  assessed  separately  when  they  have  been  determined. 

Sec.  3.    This  Act  shall  apply  only  to  the  City  of  Raleigh. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 

H.  B.  374  CHAPTER  316 

AN  ACT  IN  RELATION  TO  THE  LEVY  OF  TAXES  FOR  THE  PAY- 
MENT OF  THE  PRINCIPAL  AND  INTEREST  OF  BONDS  OF  THE 
TOWN  OF  KELFORD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Nothing  contained  in  any  other  law,  whether  general,  special 
or  local,  heretofore  enacted,  shall  limit  or  qualify  the  duty  and  authority 
which  is  imposed  upon  or  granted  to  the  governing  body  of  the  Town  of 
Kelford  by  Section  397  of  Chapter  160  of  the  General  Statutes  of  North 
Carolina  to  levy  a  tax  upon  all  the  taxable  property  in  the  town  sufficient 
to  pay  any  bonds  issued  by  the  town  and  the  interest  thereon  as  such 
bonds  and  interest  become  due. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 

H.  B.  424  CHAPTER  317 

AN  ACT  TO  REQUIRE  THAT  FLAGPOLES  BE  ERECTED  ON  STATE 
PARKS,  AND  THAT  FLAGS  OF  THE  STATE  OF  NORTH  CAROLINA 
AND  OF  THE  UNITED  STATES  OF  AMERICA  BE  DISPLAYED 
THEREON. 

WHEREAS,  it  has  been  found  that  there  are  no  flagpoles  in  any  of 
the  State  parks  of  North  Carolina,  and  that  consequently  no  flags  of  the 
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State  of  North   Carolina   or   of  the   United    States   of   America   are   being 
flown  at  the  said  State  parks:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  each  of  the  State  parks  of  North  Carolina  an  adequate 
flagpole  shall  be  erected,  in  keeping  with  the  construction  of  other  structures 
thereupon,  upon  which  flags  of  the  United  States  of  America  and  the  State 
of  North  Carolina  may  be  flown. 

Sec.  2.  Where  personnel  are  available  upon  the  State  parks,  the  flags 
of  the  United  States  and  of  the  State  of  North  Carolina  shall  be  flown 
on  every  Saturday  and  Sunday  and  on  every  State  holiday  from  May  1  to 
October  1  of  each  year,  in  conformity  with  appropriate  National  and  State 
policy  and  procedures  concerning  the  display  of  the  State  and  Federal  flag. 

Sec.  3.  Flagpoles  at  the  State  parks  may  be  donated  by  donors  of  the 
lands  upon  which  State  parks  are  situated,  and  if  such  donors  express  a 
desire  to  donate  flagpoles,  such  donations  shall  be  accepted  in  preference 
to  that  of  any  other  individual  or  group.  In  the  event  that  the  donors  of 
the  lands  upon  which  the  State  parks  are  situated  shall  not  indicate  a 
desire  to  donate  flagpoles  therefor  within  six  (6)  months  of  the  date  of 
the  passage  of  this  Act,  donations  for  flagpoles  shall  be  accepted  from  in- 
dividuals or  groups  who  may  desire  to  make  such  donations  and  erect  the 
said  flagpoles  in  keeping  with  State  park  regulations. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 

H.  B.  448  CHAPTER  318 

AN  ACT  TO  AMEND  G.  S.  20-141.3  RELATING  TO  REVOCATION  OF 
MOTOR  VEHICLE  DRIVERS'  LICENSES  UPON  CONVICTION  OF 
PREARRANGED  RACING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-141. 3(d),  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Recompiled  Volume  1C  of  the  General  Statutes  of  North 
Carolina,  is  hereby  amended  by  striking  the  period  (.)  at  the  end  thereof 
and  adding  the  following:  ";  provided  any  person  whose  license  has  been 
revoked  under  this  Section  may  apply  for  a  new  license  after  eighteen  (18) 
months  from  revocation.  Upon  filing  of  such  application  the  department 
may  issue  a  new  license  upon  satisfactory  proof  that  the  former  licensee 
has  been  of  good  behavior  for  the  past  eighteen  (18)  months  and  that  his 
conduct  and  attitude  are  such  as  to  entitle  him  to  favorable  consideration 
and  upon  such  terms  and  conditions  which  the  department  may  see  fit  to 
impose  for  the  balance  of  the  three-year  revocation  period,  which  period 
shall  be  computed  from  the  date  of  the  original  revocation." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 

H.  B.  451  CHAPTER  319 

AN  ACT  TO  VALIDATE  PAST  AD  VALOREM  TAX  LEVIES  OF  THE 
TOWN  OF  SPRUCE  PINE  AND  AMEND  G.  S.  160-402,  AS  IT  AP- 
PLIES TO  THE  TOWN  OF  SPRUCE  PINE,  SO  AS  TO  INCREASE 
THE  LIMITATION  ON  THE  LEVY  OF  TAXES  FOR  GENERAL 
PURPOSES  TO  TWO  DOLLARS  PER  ONE  HUNDRED  DOLLARS 
VALUATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-402  is  hereby  amended  by  adding  at  the  end  thereof 
the  following  sentence:  "Provided  that  the  Town  of  Spruce  Pine  may  levy 
and  collect  an  annual  ad  valorem  tax  on  all  taxable  property  in  the  munic- 
ipality at  a  rate  not  exceeding  two  dollars  ($2.00)  on  the  one  hundred 
dollar  ($100.00)  valuation  of  said  property  for  the  purpose  of  raising 
revenue  for  defraying  the  expenses  incident  to  the  proper  government 
of  the  municipality." 

Sec.  2.  Any  and  all  ad  valorem  taxes  heretofore  levied  by  the  Town  of 
Spruce  Pine  for  the  purpose  of  raising  revenue  for  defraying  the  expenses 
incident  to  the  proper  government  of  the  town  are  hereby  approved, 
legalized,  and  validated  for  any  and  all  purposes  whatsoever. 

Sec.  3.  The  increases  in  permissible  rates  of  tax  authorized  by  this 
Act  shall  be  effective  at  the  beginning  of  the  fiscal  year  commencing 
July  1,  1963. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 

H.  B.  526  CHAPTER  320 

AN  ACT  TO  AUTHORIZE  THE  CRAVEN  COUNTY  BOARD  OF 
EQUALIZATION  AND  REVIEW  TO  SIT  AS  LONG  AS  NECESSARY 
TO  HEAR  APPEALS  FROM  ASSESSED  VALUATIONS  OF  PROP- 
ERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Craven  County  Board  of  Equalization  and  Review  is 
hereby  authorized  to  continue  its  sessions,  notwithstanding  the  provisions 
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as  to  the  time  of  completion  of  duties  in  G.  S.  105-327  (e),  for  the  year 
1963  until  July  1,  1963,  to  hear  all  appeals  which  may  be  brought  before  it 
concerning  the  assessed  valuations  of  property,  and  to  make  any  adjust- 
ments which  it  is  authorized  to  make  under  the  Machinery  Act,  as  amended, 
being  subchapter  II  of  Chapter  105  of  the  General  Statutes. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 

H.  B.  538  CHAPTER  321 

AN  ACT  TO  CHANGE  THE  OPEN  SEASON   FOR  FOX  HUNTING  IN 
HOKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  open  season  for  taking  foxes  in  Hoke  County  shall  run 
from  September  1  of  each  year  to  June  1  of  the  succeeding  year. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 

H.  B.  544  CHAPTER  322 

AN  ACT  TO   REGULATE  THE   HUNTING   OF   RED   FOXES   IN   HAY- 
WOOD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  Haywood  County,  it  shall  be  lawful  to  hunt  and  take  red 
foxes  at  any  time  by  means  and  the  use  of  hounds.  Red  foxes  may  not  be 
hunted  and  taken  by  use  of  guns  at  any  time  in  Haywood  County. 

Sec.  2.  Any  person  who  shall  violate  any  of  the  provisions  of  this  Act 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  fined  or 
imprisoned  or  both,  in  the  discr-etion  of  the  court. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 
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H.  B.  545  CHAPTER  323 

AN  ACT  TO  AMEND  CHAPTER  500  OF  THE  1961  SESSION  LAWS 
AS  TO  EXPENDITURE  BY  THE  BURLINGTON-GRAHAM  BOARD 
OF  ALCOHOLIC  CONTROL  FOR  LAW  ENFORCEMENT  AND 
EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  5  of  Chapter  500  of  the  1961  Session  Laws  is  amended 
by  striking  out  "10%"  in  line  four  of  the  first  paragraph  thereof  and  by 
striking  out  "10%"  in  line  three  of  the  second  paragraph  thereof,  and 
substituting  in  lieu  thereof  in  line  four  of  the  first  paragraph  of  Section  5 
"15%",  and  in  line  three  of  the  second  paragraph  of  Section  5  "15%". 

Sec.  2.  The  intent  and  purpose  of  this  Act  is  to  amend  Chapter  500  of 
the  1961  Session  Laws,  Section  5,  by  providing  that  the  Burlington-Graham 
Board  of  Alcoholic  Control  shall  expend  the  sum  of  not  more  than  fifteen 
per  cent  (15%)  for  law  enforcement  purposes  and  for  education  as  to 
the  effects  of  the  use  of  alcoholic  beverages  instead  of  ten  per  cent 
(10%)  provided  for  those  purposes  in  Chapter  500  of  the  1961  Session 
Laws,  Section  5. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 

H.  B.  547  CHAPTER  324 

AN  ACT  TO  PROVIDE  FOR  THE  NOMINATION  AND  ELECTION  OF 
MEMBERS  OF  THE  BOARD  OF  EDUCATION  OF  MCDOWELL 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  McDowell  County  shall  consist 
of  six  members,  and  the  present  members  of  said  board  of  education  shall 
continue  to  hold  their  offices  until  their  terms  of  office  expire  and  their 
successors  are  nominated  and  elected  as  hereinafter  provided. 

Sec.  2.  At  the  primary  and  general  election  to  be  held  for  county 
officers  in  McDowell  County  in  the  year  1964,  there  shall  be  nominated  and 
elected  two  members  of  the  board  of  education  for  said  county  for  terms 
of  office  of  six  (6)  years  each.  At  the  primary  and  general  election  to 
be  held  for  county  officers  in  McDowell  County  in  the  year  1966,  there  shall 
be  nominated  and  elected  two  members  of  the  Board  of  Education  for 
McDowell  County  for  terms  of  office  of  six  (6)  years  each.  At  the  primary 
and  general  election  to  be  held  for  county  officers  in  McDowell  County  for 
the  year  1968,  there  shall  be  nominated  and  elected  two  members  of  the 
County  Board  of  Education  for  McDowell  County  for  terms  of  office  of  six 
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(6)  years  each.  Thereafter,  and  as  the  terms  of  office  expire,  there  shall 
biennially  be  nominated  and  elected  two  members  of  the  Board  of  Education 
for  McDowell  County  with  terms  of  office  of  six  (6)  years  each.  The 
members  of  said  board  of  education  so  nominated  and  elected  shall  be 
inducted  into  and  take  the  oath  of  office  on  the  first  Monday  of  December 
in  the  year  in  which  said  members  are  nominated  and  elected. 

Sec.  3.  All  persons  desiring  to  be  nominated  for  membership  on  said 
board  of  education  shall  be  nominated  by  the  political  party  of  McDowell 
County  of  such  persons'  party  affiliation,  and  the  nomination  and  election 
of  said  members  shall  be  held  and  conducted  under  the  laws  and  regulations 
pertaining  to  the  nomination  and  election  of  county  officers  and  as  pro- 
vided by  Chapter  163  of  the  General  Statutes,  as  amended.  Each  person 
seeking  to  be  nominated  shall  file  notice  of  candidacy  with  the  Board  of 
Elections  of  McDowell  County  as  provided  by  law  and  shall  pay  a  filing 
fee  of  ten  dollars  ($10.00).  In  each  primary  the  two  persons  receiving 
the  highest  number  of  votes  shall  be  declared  to  be  nominated,  and  there 
shall  be  no  second  primary.  All  persons  seeking  to  be  nominated  in  the 
primary  shall  be  voted  on  at  large  by  the  electors  of  McDowell  County 
and  if  in  any  primary  no  more  than  two  candidates  for  any  political 
party  shall  file  notice  of  candidacy,  then  such  two  persons  shall  be  the 
nominees  for  such  political  party,  and  as  to  such  party  and  for  such 
candidates  no  primary  election  shall  be  necessary.  All  persons  elected  as 
members  of  the  Board  of  Education  of  McDowell  County  shall  serve  until 
their  successors  are  duly  elected  and  qualified. 

Sec.  4.  Any  vacancy  occurring  on  the  Board  of  Education  of  McDowell 
County  by  death,  resignation  or  otherwise  shall  for  the  remainder  of  the 
unexpired  term  be  filled  by  the  remaining  members  of  said  board  of  educa- 
tion. If  a  person  who  has  been  nominated  as  a  candidate  dies  or  removes 
himself,  or  for  any  other  reason  cannot  be  a  candidate  in  the  general 
election,  a  candidate  shall  be  appointed  by  the  executive  committee  of  the 
political  party  of  which  the  dead  or  disqualified  candidate  was  a  member. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 

H.  B.  549  CHAPTER  325 

AN  ACT  TO  AMEND  SECTION  117  OF  ARTICLE  13  OF  CHAPTER 
131  OF  THE  GENERAL  STATUTES  OF  NORTH  CAROLINA  TO 
ELIMINATE  THE  NOMINATION  OF  A  MEMBER  OF  THE  MEDICAL 
CARE  COMMISSION  BY  THE  NORTH  CAROLINA  DENTAL  SO- 
CIETY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Section  117  of  Article  13  of  Chapter  131  of  the  General 
Statutes    of    North    Carolina    is    hereby    amended    by    striking    from    said 
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Section  the  words  "...  one  member  by  the  North  Carolina  Dental  So- 
ciety ..."  and  by  inserting  at  the  end  of  the  paragraph  in  which  the 
stricken  portion  is  contained  the  following  sentence:  "One  member  shall 
be  a  dentist  licensed  to  practice  in  North  Carolina  appointed  by  the  Gov- 
ernor after  requesting  recommendations  from  the  President  of  the  North 
Carolina  Dental   Society." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 

H.  B.  550  CHAPTER  326 

AN  ACT  TO  AMEND  SECTION  61  OF  ARTICLE  9  OF  CHAPTER  35 
OF  THE  GENERAL  STATUTES  OF  NORTH  CAROLINA  TO  ELIMI- 
NATE THE  PROVISION  FOR  A  REPRESENTATIVE  OF  THE 
DENTAL  SOCIETY  OF  THE  STATE  OF  NORTH  CAROLINA  AS  A 
MEMBER  OF  THE  MENTAL  HEALTH  COUNCIL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  61  of  Article  9  of  Chapter  35  of  the  General  Statutes 
of  North  Carolina  is  hereby  amended  by  striking  from  said  Section  the 
words  "Dental  Society  of  the  State  of  North  Carolina"  and  inserting  in 
lieu  of  the  stricken  words  the  following  words  "a  dentist  licensed  to  practice 
in  North  Carolina  appointed  by  the  Governor  after  requesting  recommenda- 
tions from  the  President  of  the  North  Carolina  Dental  Society". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 

S.  B.  137  CHAPTER  327 

AN  ACT  TO  AMEND  G.  S.  89-14  RELATING  TO  LAND  SURVEYORS 
AS  IT  APPLIES  TO  ASHE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  89-14,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Replacement  Volume  2C  of  the  General  Statutes  of  North 
Carolina,  is  hereby  amended  as  follows: 

(a)  By  striking  from  line  1  thereof  the  figures  "1960"  and  substi- 
tuting therefor  the  figures  "1963". 

(b)  By  stinking  from  line  6  thereof  the  period  (.)  following  the  word 
"year"  and  substituting  therefor  the  following:    ",  and  submit  a  recommen- 
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dation  or  request  for  his  certification  signed  by  a  majority  of  the  practicing 
attorneys  in  his  county  who  handle  legal  matters  requiring  surveys." 

(c)  Any  person  licensed  under  this  Act  shall  be  restricted  to  the  prac- 
tice of  surveying  to  Ashe  County. 

(d)  Any  certificate  of  registration  received  under  this  Act  shall  expire 
on  July  1,  1965,  unless  such  applicant  applies  for  and  meets  the  require- 
ments for  registration  provided  for  in  Chapter  89  of  the  General  Statutes. 

Sec.  2.    This  Act  shall  apply  only  to  Ashe  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  insofar 
as  they  apply  to  Ashe  County  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 


S.  B.  214  CHAPTER  328 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  GOLDSBORO, 
NORTH  CAROLINA,  AS  REVISED,  REORGANIZED  AND  AMENDED 
BY  CHAPTER  447  OF  THE  SESSION  LAWS  OF  1961. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  17,  entitled  "Planning,  Zoning  and  Building  Regula- 
tions", of  Chapter  447,  Session  Laws  of  1961,  is  amended  by  rewriting 
subsection  (b)  of  Section  3  to  read  as  follows: 

"(b)  The  requirements  may  provide,  in  lieu  of  the  completion  prior  to 
the  final  approval  of  a  plat  of  such  work  and  installation  on  land  within 
the  area  over  which  the  city  is  authorized  by  law  to  exercise  platting  or 
subdivision  control,  for  an  assessment  under  this  Charter  or  under 
Article  9  of  Chapter  160  of  the  General  Statutes  or  other  statutory  author- 
ization whereby  the  city  may  do  the  work  and  make  the  installations  at 
the  cost  of  the  owners  of  the  property  within  the  subdivision." 

Sec.  2.  Article  17  of  Chapter  447,  Session  Laws  of  1961,  is  further 
amended  by  adding  at  the  end  thereof  a  new  Section,  to  be  numbered 
Section  4,  and  to  read  as  follows: 

"Sec.  4.  All  of  the  provisions  of  this  Article  and  of  any  other  laws 
granting  planning,  zoning  and  building  regulatory  powers  to  the  City 
of  Goldsboro,  together  with  any  ordinances  passed  by  the  board  of  alder- 
men of  the  city  in  the  exercise  of  such  powers,  shall  be  applicable  to  and  en- 
forceable against  all  public  utilities  and  other  public  service  corporations." 

Sec.  3.  Article  18,  entitled  "Local  Improvements  and  Assessments  for 
Local  Improvements",  of  Chapter  447,  Session  Laws  of  1961,  is  amended 
by  rewriting  the  first  sentence  of  subsection  (a),  of  Section  7,  to  read  as 
follows: 

"After  the  board  determines  to  make  the  improvements  proposed, 
it  shall  adopt  a  resolution  which  shall  contain:". 
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Sec.  4.  Article  18  of  Chapter  447,  Session  Laws  of  1961,  is  further 
amended  by  deleting  the  words  "the  amount  of  each  assessment"  from 
the  nineteenth  line  of  Section  11  thereof. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 

S.  B.  218  CHAPTER  329 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  MEMBERS  OF  THE 
BOARD  OF  COUNTY  COMMISSIONERS  OF  PERSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Effective  July  1,  1963,  the  Chairman  of  the  Board  of  County 
Commissioners  of  Person  County  shall  receive  as  compensation  for  his 
services  the  sum  of  eight  hundred  dollars  ($800.00)  per  year;  the  Vice- 
Chairman  of  the  Board  of  County  Commissioners  of  Person  County  shall 
receive  the  sum  of  five  hundred  dollars  ($500.00)  per  year,  and  each  of 
the  other  members  of  the  Board  of  County  Commissioners  of  Person 
County  shall  receive  as  compensation  for  his  services  the  sum  of  twenty 
dollars  ($20.00)  per  day  for  each  day  he  is  occupied  in  the  performance  of 
his  official  duties. 

Sec.  2.  All  the  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 

S.  B.  238  CHAPTER  330 

AN  ACT  TO  AMEND  GENERAL  STATUTES  152-1  SO  AS  TO  AUTHOR- 
IZE THE  BOARD  OF  COUNTY  COMMISSIONERS  OF  PITT  COUNTY 
TO  APPOINT  AN  ASSISTANT  CORONER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  152-1  is  hereby  amended  by  adding  a  new  paragraph 
at  the  end  thereof  to  read  as  follows: 

"The  Board  of  County  Commissioners  of  Pitt  County  is  hereby  author- 
ized in  its  discretion  to  appoint  some  fit  and  suitable  person  to  act  as 
Assistant  Coroner  for  Pitt  County.  The  person  so  appointed  shall  hold 
office  at  the  pleasure  of  the  board  of  county  commissioners  and  shall  take 
and  subscribe  to  the  oaths  prescribed  for  public  officers.  He  shall  also 
execute  an  undertaking  conditioned  upon  the  faithful  discharge  of  the 
duties  of  his  office  with  good  and  sufficient  surety  in  the  penal  sum  of  two 
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thousand  dollars  ($2,000.00),  payable  to  the  State  of  North  Carolina  and 
approved  by  the  board  of  county  commissioners.  The  assistant  coroner  so 
appoined  shall  be  vested  with  all  of  the  powers  and  duties  conferred  upon 
the  regular  coroner  with  respect  to  holding  inquests  over  deceased  bodies 
and  shall  be  subject  to  the  penalties  and  liabilities  imposed  on  the  coroner. 
He  shall  serve  in  the  absence  of  the  Coroner  of  Pitt  County  and  as  necessary 
at  such  times  as  required  by  the  board  of  county  commissioners  and  shall 
receive  such  compensation  for  his  services  as  the  board  of  county  commis- 
sioners shall  determine." 

Sec.  2.    This  Act  shall  apply  only  to  Pitt  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 

S.  B.  248  CHAPTER  331 

AN  ACT  TO  PROVIDE  THAT  A  PERSON  CONVICTED  OF  PUBLIC 
DRUNKENNESS  SHALL  BE  PUNISHED  BY  A  FINE  OF  NOT  MORE 
THAN  FIFTY  DOLLARS  ($50.00)  OR  BY  IMPRISONMENT  FOR 
NOT  MORE  THAN  THIRTY  (30)  DAYS  IN  TRANSYLVANIA 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-335,  subsection  1,  is  amended  by  adding  the  word 
and  punctuation  "Transylvania,"  immediately  following  the  word  and 
punctuation  "Stanly,"  in  the  sixth  line  of  said  subsection. 

Sec.  2.  G.  S.  14-335,  subsection  7,  and  all  other  laws  and  clauses  of 
laws  in  conflict  with  the  provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 

S.  B.  255  CHAPTER  332 

AN  ACT  TO  AUTHORIZE  THE  CITY  OF  WINSTON-SALEM  TO  PRO- 
VIDE FOR  AUXILIARY  POLICEMEN  AND  AUXILIARY  FIRE- 
MEN UPON  THE  CONDITIONS  AND  LIMITATIONS  SPECIFIED 
HEREIN,  AND  FOR  OTHER  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Aldermen  of  the  City  of  Winston-Salem  is 
hereby  authorized  to  provide  by  ordinance  duly  enacted  for  the  organiza- 
tion, recruiting,  training,  equipping  and  appointing  auxiliary  policemen 
and  auxiliary  firemen  for  the  City  of  Winston-Salem,  subject  to  the  follow- 
ing conditions: 
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(a)  Auxiliary  policemen  and  firemen  duly  appointed  by  the  proper 
authorities  of  the  City  of  Winston-Salem,  pursuant  to  this  Act,  shall,  while 
training  and  while  performing  duties  on  behalf  of  the  City  of  Winston- 
Salem  incidental  to  their  appointment,  be  entitled  to  the  benefits  of  Chapter 
97  of  the  General  Statutes  of  North  Carolina,  designated  "Workmen's 
Compensation  Act",  to  the  same  extent  that  regular  employees  of  the 
City  of  Winston-Salem  are  entitled  to  the  benefits  of  said  Act.  For  the 
purposes  of  determining  the  basis  for  Workmen's  Compensation  payments 
to  auxiliary  policemen,  such  payments  shall  be  based  upon  the  entrance 
salary  of  a  regular  police  patrolman  of  the  City  of  Winston-Salem  at  the 
time  of  the  injury  to  an  auxiliary  policeman.  For  the  purpose  of  determining 
the  basis  for  Workmen's  Compensation  payments  to  auxiliary  firemen, 
such  payments  shall  be  based  upon  the  entrance  salary  of  a  regular  fire- 
man of  the  City  of  Winston-Salem  at  the  time  of  the  injury  to  an  auxiliary 
fireman. 

(b)  Auxiliary  policemen  and  firemen,  appointed  pursuant  to  this  Act, 
shall  not  be  entitled  to  pay  for  their  services  unless  called  into  active 
duty  by  the  Board  of  Aldermen  of  the  City  of  Winston-Salem  because 
of  emergency,  in  which  event  they  may  receive  such  compensation  for 
their  services  as  shall  be  fixed  by  ordinance  adopted  by  the  board  of  alder- 
men. Said  auxiliary  policemen  and  firemen  shall  not  be  entitled  to  any  of 
the  benefits  provided  for  regular  employees  of  the  City  of  Winston-Salem 
except  Workmen's  Compensation  as  set  out  in  this  Section.  Provided, 
that  this  subsection  shall  not  in  any  manner  affect  the  rights  of  any 
person  to  benefits  provided  by  the  State  of  North  Carolina  or  by  Act  of 
Congress  for  civilian  defense  workers   or  auxiliary  policemen   or   firemen. 

(c)  The  City  of  Winston-Salem  shall  be  entitled  to  the  same  immunities 
with  respect  to  the  action  of  auxiliary  policemen  and  auxiliary  firemen 
in  the  performance  of  their  duties,  while  training  or  otherwise,  that  it  is 
entitled  to  with  respect  to  the  action  of  the  regular  policemen  and  firemen 
of  the  City  of  Winston-Salem  in  the  performance  of  their  duties. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 

S.  B.  263  CHAPTER  333 

AN  ACT  TO  AUTHORIZE  THE  CITY  OF  KINSTON  TO  HOLD  A 
REFERENDUM  WITH  RESPECT  TO  URBAN  REDEVELOPMENT 
PROJECTS. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  In  order  to  better  inform  itself  as  to  the  wishes  of  the  people, 
the  City  Council  of  the  City  of  Kinston  is  hereby  authorized,  in  its  dis- 
cretion, to  cause  to  be  submitted  to  the  voters  of  the  city  at  an  election, 
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the  question  as  to  whether  a  majority  of  those  voting  approve  or  dis- 
approve the  undertaking  of  redevelopment  projects  pursuant  to  Article 
37  of  Chapter  160  of  the  General  Statutes.  The  city  council  may  call  a 
special  election  for  the  purpose  of  this  Act  or  it  may  hold  a  referendum 
on  the  same  day  as  the  general  municipal  election.  The  city  council  may 
defray  the  expenses  of  any  such  referendum  or  election  from  any  non- 
tax funds  which  may  be  available  for  that  purpose.  Whenever  such  refer- 
endum is  held,  it  shall  be  conducted  in  all  ways  as  near  as  may  be 
practicable  in  conformity  with  the  laws  governing  municipal  elections  in  the 
City  of  Kinston.  The  results  of  any  such  election  held  pursuant  to  this 
Act  shall  in  no  wise  be  binding  upon  the  city  council. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 


S.  B.  285  CHAPTER  334 

AN  ACT  TO  ESTABLISH  A  SEPARATE  OFFICE  OF  TAX  COLLECTOR 
IN  NORTHAMPTON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  office  of  tax  collector  in  Northampton  County  shall  be 
established  as  a  separate  office,  independent  of  and  separate  from  any 
other  office  in  the  said  county,  and  the  county  commissioners  of  the  said 
county  shall  appoint  a  county  tax  collector  whose  duty  and  responsibility 
shall  be  the  same  as  that  conferred  upon  tax  collectors  by  Article  27  of 
Chapter  105  of  the  General  Statutes  of  North  Carolina. 

Sec.  2.  The  County  Commissioners  of  Northampton  County  shall  pro- 
vide office  space,  equipment,  and  sufficient  personnel  to  the  tax  collector  to 
properly  conduct  the  duties  of  his  office  and  shall  provide  for  payment  of 
salaries  and  other  expenses  of  the  said  office. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 
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S.  B.  287  CHAPTER  335 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF 
THE  TOWN  OF  CANDOR  TO  SELL  GROWING  TIMBER  AND 
CERTAIN  REAL  ESTATE  AT  PRIVATE  SALE  OR  UPON  SEALED 
BIDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Candor  is  hereby 
authorized  to  sell  either  at  private  sale  or  upon  sealed  bids  after  one  week's 
public  notice  to  the  highest  bidder  the  growing  timber  upon  any  land 
owned  by  the  town. 

Sec.  2.  The  Board  of  Commissioners  of  the  Town  of  Candor  is  hereby 
authorized  to  sell  either  at  private  sale  or  upon  sealed  bids  after  one 
week's  public  notice  to  the  highest  bidder  the  tract  of  land  now  owned  by 
the  town  and  known  as  the  "McCallum  lot". 

Sec.  3.  Sealed  bid  proposals  received  under  authority  of  this  Act  shall 
be  opened  in  public,  and  recorded  on  the  minutes  of  the  board  of  commis- 
sioners. The  public  notice  shall  state  the  time  and  place  for  opening  of 
proposals,  and  shall  reserve  to  the  board  of  commissioners  the  right  to 
reject  all  bids. 

Sec.  4.  The  powers  granted  herein  are  in  addition  to  and  not  in  sub- 
stitution for  existing  powers  granted  by  general  law  or  special  Act  to  the 
Board  of  Commissioners  of  the  Town  of  Candor. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 

S.  B.  309  CHAPTER  336 

AN  ACT  PROVIDING  FOR  THE  PRESENTATION  TO  THE  TAX 
SUPERVISOR  OF  MOORE  COUNTY  OF  DEEDS  AND  OTHER  IN- 
STRUMENTS PRIOR  TO  REGISTRATION. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  No  conveyance  of  land,  sale  of  standing  timber,  mining  in- 
terest, or  any  sale  of  any  interest  in  real  property  or  any  deed  or  instru- 
ment for  the  same,  shall  be  registered  in  the  office  of  the  Register  of  Deeds 
of  Moore  County  until  said  conveyance,  sale,  instrument  or  deed  has  been 
presented  to  the  Tax  Supervisor  of  Moore  County  to  the  end  that  she 
may  note  such  transfer  or  make  any  entries  as  to  such  transfer  for  the 
records  of  her  office,  and  upon  endorsing  said  instrument  to  the  effect 
that  she  has  examined  the  same  and  such  entries  have  been  made,  said 
conveyance,  deed  or  other  instrument  may  then  be  registered  in  the  office 
of   the    Register   of   Deeds  for   Moore   County.    The    Register   of   Deeds   of 
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Moore  County  shall  not  register  any  such  instrument  until  said  endorse- 
ment has  been  made  by  the  said  Tax  Supervisor  of  Moore  County,  certify- 
ing that  she  has  examined  the  same  and  made  the  proper  entries  on  her 
records. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 

H.  B.  304  CHAPTER  337 

AN  ACT  TO  AMEND  G.  S.  67-27  RELATING  TO  RECOVERING 
DAMAGES   FOR  KILLING  A  DOG. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  67-27  is  hereby  amended  by  inserting  a  comma  and  the 
following  words  after  the  word  "sheep-killing"  in  line  7: 

",  cattle-killing,  hog-killing  or  goat-killing". 

Sec.  2.    This  Act  shall  not  apply  to  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 

H.  B.  535  CHAPTER  338 

AN  ACT  TO  ESTABLISH  THE  BOUNDARY  LINES  OF  THE  LENOIR 
SCHOOL  ADMINISTRATIVE  UNIT,  FORMERLY  DESIGNATED  AS 
THE  LENOIR  GRADED  SCHOOL  DISTRICT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  boundary  lines  of  the  Lenoir  School  Administrative  Unit, 
formerly  known  as  the  Lenoir  Graded  School  District,  shall  coincide  and 
be  coextensive  with  the  corporate  boundary  lines  of  the  City  of  Lenoir. 

Sec.  2.  That  in  the  event  additional  territory  is  annexed  to  and  be- 
comes a  part  of  the  corporate  territory  of  the  City  of  Lenoir,  the  school 
district  line  shall  automatically  be  extended  to  include  any  territory  so 
annexed. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 
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H.  B.  722  CHAPTER  339 

AN  ACT  TO  AMEND  CHAPTER  511,  SESSION  LAWS  OF  1951,  SO 
AS  TO  CHANGE  THE  PROCEDURE  FOR  MUNICIPAL  ELECTIONS 
IN  THE  TOWN  OF  WHITE  LAKE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  511,  Session  Laws  of  1951,  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  3  (a).  The  governing  body  of  the  Town  of  White  Lake  shall  con- 
sist of  a  mayor  and  four  commissioners  who  shall  be  chosen  by  ballot  on 
the  second  Tuesday  in  July,  1963,  and  biennially  thereafter  as  hereinafter 
provided,  by  the  qualified  voters  of  the  town  to  serve  for  a  term  of  two  years 
and  until  their  successors  are  duly  elected  and  qualified. 

"(b)  Any  person  permitted  to  register  and  vote  as  provided  by  Section 
8  (e)  of  the  Charter  of  the  Town  of  White  Lake,  as  amended,  shall  be 
eligible  to  hold  office  in  said  town. 

"(c)  Any  person  desiring  to  become  a  candidate  for  the  office  of 
mayor  or  commissioner  of  the  town,  and  who  will  be  qualified  to  register 
and  vote  on  the  first  Tuesday  of  July  next  preceding  the  date  of  an  election, 
shall  file  with  the  town  clerk  a  statement  of  such  candidacy  on  a  form 
prescribed  by  the  town  board  of  elections.  The  notice  of  candidacy  shall 
be  signed  by  the  candidate  and  shall  indicate  whether  the  person  is  a 
permanent  resident  or  a  nonresident  freeholder  of  the  town.  The  notice 
of  candidacy  shall  be  filed  with  the  town  clerk,  together  with  a  five  dollar 
filing  fee,  not  earlier  than  the  first  Tuesday  in  June  preceding  the  election, 
and  not  later  than  7:00  o'clock  P.  M.  on  the  last  Friday  in  June  of  the 
election  year." 

Sec.  2.  Section  6  of  Chapter  511,  Session  Laws  of  1951,  is  hereby  re- 
pealed and  a  new  Section  6  substituted  therefor  as  follows: 

"Sec.  6  (a).  The  candidate  receiving  the  highest  number  of  votes  for 
the  office  of  mayor  shall  be  appointed  mayor  as  herein  provided. 

"(b)  The  two  candidates,  who  are  permanent  residents  of  the  town, 
receiving  the  highest  number  of  votes  from  the  group  of  candidates  who 
are  permanent  residents,  shall  be  certified  to  the  Governor  as  herein 
provided.  The  two  candidates,  who  are  eligible  nonresident  freeholders, 
receiving  the  highest  number  of  votes  from  the  group  of  candidates  who 
are  eligible  nonresident  freeholders,  shall  be  certified  to  the  Governor 
as  herein  provided. 

"(c)  Immediately  after  the  results  of  the  election  have  been  deter- 
mined, the  chairman  of  the  town  board  of  elections  shall  certify  the  names 
of  the  persons  receiving  the  highest  number  of  votes  for  mayor  and  com- 
missioner, as  above  provided,  to  the  Governor  of  the  State  of  North 
Carolina  for  appointment  as  mayor  and  commissioners  of  the  Town  of  White 
Lake,  and  the  Governor  shall  appoint  only  those  persons  certified  to  him 
as  herein  provided.  The  persons  appointed  by  the  Governor  shall  constitute 
the  governing  body  of  the  town  and  shall  possess  and  be  vested  with  all 
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the  powers  and  duties  which  are  now  or  may  hereafter  be  conferred  by 
law  on  governing  bodies  of  cities  and  towns  in  this  State." 

Sec.  3.  Section  7  of  Chapter  511,  Session  Laws  of  1951,  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  7.  Should  any  vacancy  occur  in  the  office  of  mayor  or  commis- 
sioner, the  governing  body  shall  recommend  to  the  Governor  some  eligible 
person  to  be  appointed  by  the  Governor  to  fill  the  unexpired  term." 

Sec.  4.  Section  8  of  Chapter  511,  Session  Laws  of  1951,  is  hereby  re- 
written as  follows: 

"Sec.  8  (a).  The  governing  body  of  the  Town  of  White  Lake  shall 
appoint  a  town  board  of  elections,  consisting  of  three  members,  one  of 
which  shall  be  designated  as  chairman.  The  members  of  the  board  of 
elections  shall  serve  for  a  term  of  two  years,  beginning  on  May  5,  1963, 
and  until  their  successors  are  appointed. 

"(b)  The  necessary  expense  of  holding  elections  in  the  Town  of  White 
Lake  shall  be  paid  out  of  the  general  fund  of  the  town. 

"(c)  The  town  hall  shall  be  the  polling  place  for  elections  in  the  Town 
of  White  Lake,  but  the  governing  body  may  establish  as  many  polling 
places  as  it  deems  necessary.  The  polls  shall  be  opened  at  7:00  o'clock  A.  M. 
and  close  at  7:00  o'clock  P.  M.  on  election  days.  The  registration  books 
shall  be  opened  for  the  registration  of  voters  at  9:00  o'clock  A.  M.  on  the 
third  Saturday  before  each  election,  and  shall  be  closed  at  7:00  o'clock 
P.  M.  on  the  first  Friday  in  July.  The  registrar  shall  be  furnished  with  a 
registration  book,  and  it  shall  be  his  duty,  between  the  hours  of  9:00  o'clock 
A.  M.  and  7:00  o'clock  P.  M.  on  each  day,  Sunday  and  legal  holidays  ex- 
cepted, during  the  period  when  registration  books  are  open,  to  keep  open 
said  books  for  the  registration  of  any  voters  within  the  town  entitled  to 
register.  On  each  Saturday  during  the  period  of  registration  the  registrar 
shall  attend  with  his  registration  books  at  the  polling  place  as  herein  pro- 
vided, between  the  hours  of  9:00  o'clock  A.  M.  and  7:00  o'clock  P.  M.  for 
the  registration  of  voters. 

"(d)  Each  election  year,  the  Board  of  Commissioners  of  the  Town  of 
White  Lake  shall  provide  a  challenge  day  which  shall  be  after  closing  of 
the  registration  books  and  prior  to  the  date  of  election,  but  shall  not  fall 
on  a  legal  holiday. 

"(e)     Persons  permitted  to  register  and  vote  shall  be  of  two  classes: 

"1.  Bona  fide  residents  of  the  Town  of  White  Lake  who  would  be, 
under  the  Statutes  and  Constitution  of  North  Carolina,  eligible  to  vote  in 
a  county  election  in  Bladen  County  as  of  the  second  Tuesday  in  July  of 
the  election  year. 

"2.  Nonresident  freeholders  in  the  Town  of  White  Lake  who  are  bona 
fide  residents  of  the  State  of  North  Carolina,  and  are  21  years  of  age  or 
older,  and  who  have  resided  continuously  in  said  town  for  at  least  30  days 
prior  to  the  date  of  the  election.  Any  nonresident  who  has  resided  con- 
tinuously in  the  town  for  23  days  next  preceding  the  first  Tuesday  in  July 
and  who  expressed  to  the  registrar  an  intent  to  so  reside  until  the  date 
of  the  election  shall  be  eligible  to  vote. 
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"(f)  The  newly  elected  officers  shall  take  office  on  the  first  Tuesday  in 
August  of  an  election  year,  or  if  not  appointed  by  said  date,  they  shall 
take  office  on  the  first  Tuesday  thereafter  following  receipt  by  the  clerk 
of  the  Town  of  White  Lake  of  the  Governor's  appointment  of  such  officers. 

"(g)  All  general  municipal  elections  in  the  Town  of  White  Lake  shall 
be  conducted  in  accordance  with  Article  3,  Chapter  160  of  the  General 
Statutes  of  North  Carolina,  except  where  the  provisions  thereof  are  in- 
consistent with  this  Act." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  May,  1963. 

S.  B.  63  CHAPTER  340 

AN    ACT    RELATING    TO    RETIREMENT    BENEFITS    RECEIVED    BY 
CERTAIN  EMPLOYEES  OF  THE  CITY  OF  WILSON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1017  of  the  Session  Laws  of  1951  is  amended  by 
rewriting  Section  1  of  said  Chapter  to  read  as  follows: 

"Section  1.  The  Board  of  Commissioners  of  the  City  of  Wilson  is 
hereby  authorized  to  appropriate  funds  for  the  purpose  of  supplementing 
the  retirement  benefit  granted  to  any  employee  of  the  City  of  Wilson 
by  the  local  governmental  employees'  retirement  system  or  the  law  en- 
forcement officers'  benefit  and  retirement  fund  and  the  Social  Security 
benefits  received  by  any  employee:  Provided,  however,  that  the  supple- 
ment paid  to  an  employee  of  the  City  of  Wilson  shall,  in  case  he  (or  she) 
is  also  a  beneficiary  of  the  local  governmental  employees'  retirement  sys- 
tem, be  computed  as  if  such  employee  were  receiving  his  full  retirement 
allowance  without  option. 

"Whenever  an  employee  of  the  City  of  Wilson,  by  reason  of  age  or 
permanent  disability,  shall  retire  and  is  entitled  to  receive  and  shall  receive 
service  retirement  benefits  from  the  North  Carolina  Local  Governmental 
Employees'  Retirement  System  or  the  North  Carolina  Law  Enforcement 
Officers'  Retirement  System  or  Social  Security  benefits,  the  city  manager 
of  the  City  of  Wilson  shall  be  and  he  is  hereby  authorized  to  supplement 
such  benefits,  out  of  funds  appropriated  or  to  be  appropriated  by  the 
board  of  commissioners  for  that  purpose,  within  but  not  to  exceed  the  limits 
as  follows: 

"(a)  An  employee  with  less  than  eight  (8)  years'  employment  by  the 
city:    No  supplement. 

"(b)  An  employee  with  eight  (8)  years  or  more  but  not  exceeding 
fifteen  (15)  years'  employment  by  the  city:  A  supplement  which  added  to 
the  monthly  retirement  benefit  received  from  either  of  the  retirement  sys- 
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terns  above  mentioned  is  equal  to  thirty  per  cent  (30f/c)  of  the  average 
annual  salary  paid  such  employee  during  the  period  of  five  (5)  years 
immediately  preceding  his  retirement. 

"(c)  An  employee  with  fifteen  (15)  or  more  but  not  exceeding  twenty 
(20)  years'  employment  by  the  city:  A  supplement  which  added  to  the 
monthly  retirement  benefit  received  from  either  of  the  retirement  systems 
above  mentioned  is  equal  to  forty  per  cent  (40%)  of  the  average  annual 
salary  paid  such  employee  during  the  period  of  five  (5)  years  immedi- 
ately preceding  his  retirement. 

"(d)  An  employee  with  more  than  twenty  (20)  years'  employment  by 
the  city:  A  supplement  which  added  to  the  monthly  retirement  benefit  re- 
ceived from  either  of  the  retirement  systems  above  mentioned  is  equal  to 
fifty  per  cent  (50%)  of  the  average  annual  salary  paid  such  employee  dur- 
ing the  period  of  five  (5)  years  immediately  preceding  his  retirement." 
(Chapter  1017,  Section  1,  Session  Laws,  1951;  Chapter  471,  Section  1, 
Session  Laws,  1951.) 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1963. 

S.  B.  304  CHAPTER  341 

AN  ACT  TO  PROVIDE  THAT  A  PERSON  CONVICTED  OF  PUBLIC 
DRUNKENNESS  SHALL  BE  PUNISHED  BY  A  FINE  OF  NOT 
MORE  THAN  FIFTY  DOLLARS  ($50.00)  OR  BY  IMPRISONMENT 
FOR  NOT  MORE  THAN  THIRTY  (30)  DAYS  IN  COLUMBUS 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  1  of  G.  S.  14-335,  as  the  same  appears  in  the  1961 
Cumulative  Supplement  to  Volume  IB  of  the  General  Statutes,  is  amended 
by  adding  the  word  and  punctuation  "Columbus,"  immediately  following 
the  word  and  punctuation  "Cleveland,"  in  the  third  line  of  said  subsection. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1963. 

H.  B.  391  CHAPTER  342 

AN  ACT  TO  ESTABLISH  A  PUBLIC  LAW  LIBRARY  FOR  PUBLIC 
OFFICIALS,  COURTS  AND   OTHERS   IN   CALDWELL  COUNTY. 

WHEREAS,  the  establishment  and  maintenance  of  a  law  library  for 
the  use  of  the  public  and  the  officials  of  Caldwell  County,  judges,  solicitors, 
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and  other  officers  of  the  courts  of  said  county  is  necessary  and  essential  and 
in  the  interests  of  the  most  efficient  administration  of  justice  in  the  courts; 
and 

WHEREAS,  it  is  desired  to  provide  for  the  proper  books,  furnishings, 
supplies,  equipment,  furniture  and  records  necessary  for  the  establishment, 
and  maintenance  of  said  library:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  established  in  Caldwell  County  a  public 
law  library  to  be  known  as  the  Caldwell  County  Public  Law  Library, 
which  shall  be  kept  and  maintained  as  provided  by  this  Act,  for  the  County 
of  Caldwell  and  the  use  of  the  public  and  officials  of  said  county  and 
officers  of  the  courts  held  therein. 

Sec.  2.  The  Clerk  of  the  Superior  Court  of  Caldwell  County  and  the 
President  of  the  Caldwell  County  Bar  Association  and  their  successors  in 
office,  be  and  they  are  hereby  constituted  custodians  of  all  books,  fur- 
nishings, supplies,  equipment,  furniture  and  records  of  the  law  library. 

Sec.  3.  All  books,  furnishings,  supplies,  equipment,  furniture  and 
records  of  said  library  shall  be  the  property  of  the  County  of  Caldwell, 
and  the  said  county  is  authorized  and  empowered  to  hold  said  property 
and  to  add  thereto  from  time  to  time  by  gift,  donation,  purchase  or  other- 
wise, such  books,  furnishings,  supplies,  equipment,  furniture  and  records 
as  may  be  deemed  reasonably  necessary  and  proper  for  the  said  library 
and  use  in  the  courts  of  Caldwell  County. 

Sec.  4.  The  custodians  provided  for  in  Section  2  above  are  authorized 
and  empowered  to  make  such  provisions  as  are  reasonable  and  necessary 
to  provide  for  the  care,  protection,  custody  and  use  of  all  books,  furnish- 
ings, supplies,  equipment,  furniture  and  records  of  said  law  library. 

Sec.  5.  In  order  to  provide  a  fund  for  the  purchase  of  a  law  library, 
furnishings,  supplies,  equipment,  furniture  and  records  therefor,  and  the 
care,  custody  and  use  thereof,  the  sum  of  fifty  cents  (500  shall  be  taxed 
as  costs  and  collected  by  the  Clerk  of  the  Superior  Court  of  Caldwell  County 
in  each  and  every  criminal  case  wherein  final  disposition  of  said  case  is 
made  by  trial  or  otherwise  in  the  Caldwell  County  Recorder's  Court  or 
in  the  Superior  Court  of  Caldwell  County  after  the  ratification  of  this 
Act,  except  in  such  cases  in  which  said  county  is  adjudged  to  pay  all  costs. 
The  revenue  received  therefrom  shall  be  set  apart  in  a  fund  to  be  known  and 
designated  as  the  Caldwell  County  Law  Library  Fund,  and  said  fund  shall 
be  deposited  by  the  Clerk  of  the  Superior  Court  in  a  bank  in  Caldwell 
County  designated  as  a  county  depository  and  accounted  for  by  the  said 
clerk  as  other  official  funds  coming  into  his  hands,  said  funds  to  be  in- 
cluded in  the  provisions  of  the  official  bond  required  of  the  Clerk  of  the 
Superior  Court  of  Caldwell  County,  and  to  be  secured  as  other  county 
funds. 

Sec.  6.  It  shall  also  be  the  duty  of  the  Clerk  of  the  Caldwell  County 
Recorder's  Court  after  the  effective  date  of  this  Act  to  collect  in  each  and 
every  case  finally  disposed  of  in  his  court,  except  in  cases  in  which  Cald- 
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well  County  is  adjudged  to  pay  all  costs,  the  sum  of  fifty  cents  (50tf) 
which  amount  shall  be  immediately  paid  over  to  the  Clerk  of  the  Superior 
Court  of  Caldwell  County  to  supplement  the  aforesaid  Law  Library  Fund, 
which  shall  be  deposited  as  herein  provided,  and  which  shall  be  expended 
in  the  way  and  manner  provided  in  this  Act. 

Sec.  7.  From  the  funds  so  collected  as  provided  in  Section  5  and  Sec- 
tion 6  of  this  Act  it  shall  be  the  duty  of  the  Clerk  of  the  Superior  Court 
of  Caldwell  County  to  purchase  subject  to  the  approval  of  the  custodians 
provided  for  in  Section  2  of  this  Act  and  pay  for  such  volumes  and  sets 
of  books,  furnishings,  supplies,  equipment,  furniture  and  records  therefor 
as  shall  be  recommended  by  a  committee  of  three  members  of  the  Caldwell 
County  Bar  Association  to  be  appointed  annually  by  the  President  of  the 
Caldwell  County  Bar  Association  and  approved  by  said  custodians,  and  to 
make  such  provisions  as  are  recommended  by  said  committee  and  approved 
by  the  custodians  provided  for  in  Section  2  of  this  Act,  for  the  care, 
protection,  custody  and  use  of  said  books,  furnishings,  supplies,  equipment, 
furniture  and  records.  In  order  to  immediately  provide  for  said  library 
and  to  carry  out  the  intent  and  purpose  of  this  Act,  the  Clerk  of  the 
Superior  Court  of  Caldwell  County  shall,  with  the  approval  and  consent 
of  the  custodians,  enter  into  such  contracts  and  agreements  and  make 
such  purchases  as  may  be  necessary  to  equip  and  furnish  said  library, 
to  be  paid  for  out  of  funds  to  be  collected  or  collected  pursuant  to  Section 
5  and  Section  6  of  this  Act.  All  checks  on  said  account  shall  be  drawn 
and  signed  by  the  Clerk  of  the  Superior  Court  of  Caldwell  County,  and 
it  shall  be  the  duty  of  the  said  clerk  to  keep  a  correct  account  of  all 
receipts  and  disbursements  in  connection  with  said  library  fund  and  make 
an  annual  report  thereof  to  the  Board  of  County  Commissioners  of 
Caldwell  County,  which  said  account  shall  be  subject  to  the  regular  and 
annual  audit  provided  by  law  or  otherwise  for  other  county  funds. 

Sec.  8.  The  Clerk  of  the  Superior  Court  of  the  County  of  Caldwell  shall 
designate  one  of  his  deputy  or  assistant  clerks  to  act  as  librarian  of  said 
library.  It  shall  be  the  duty  of  said  librarian  to  keep  said  library  room 
open  during  such  hours  as  may  be  fixed  by  the  custodians  hereinbefore 
provided  for,  and  shall  obey  all  rules  and  regulations  which  may  be  pre- 
scribed for  the  government  and  management  of  the  said  library. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  May,  1963. 
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S.  B.  324  CHAPTER  343 

AN  ACT  TO  AMEND  G.  S.  7-204  AND  TO  REPEAL  CHAPTER  280 
OF  THE  PUBLIC-LOCAL  LAWS  OF  1917  RELATING  TO  TRIALS 
BY  JURY  IN  THE  RECORDER'S  COURT  IN  MIDDLE  CREEK 
TOWNSHIP  IN  WAKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-204  is  hereby  amended  by  adding  at  the  end  thereof 
the  following: 

"This  Section  shall  be  inapplicable  to  all  causes  cognizable  by  the  Re- 
corder's Court  of  Middle  Creek  Township  in  Wake  County,  and  on  and 
after  the  effective  date  of  this  Act  there  shall  be  no  jury  trials  in  said 
court." 

Sec.  2.  If  any  defendant  shall  be  charged  with  a  crime  within  the 
jurisdiction  of  the  Recorder's  Court  of  Middle  Creek  Township  in  Wake 
County,  and  the  defendant  shall  demand  a  jury  trial  in  person  or  through 
counsel,  the  recorder  shall  transfer  the  case  to  the  Superior  Court  of  Wake 
County,  and  witnesses  for  the  State  shall  be  recognized  to  appear  at  the 
next  ensuing  term  of  Superior  Court.  The  defendant  shall  give  bond  for 
appearance  in  the  Superior  Court  in  the  same  manner  provided  in  the 
case  of  appeal  to  Superior  Court,  and  in  the  same  manner  provided  in 
case  of  the  finding  of  probable  cause  in  a  felony. 

Sec.  3.  Section  20  of  Chapter  280  of  the  Public-Local  Laws  of  1917, 
and  all  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification;  provided,  that  it  shall  not  apply  to  those  cases  pending  in  the 
court  prior  to  the  ratification  thereof. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  May,  1963. 

S.  B.  341  CHAPTER  344 

AN  ACT  TO  APPOINT  TRUSTEES  OF  THE  TRYON  CITY  ADMINIS- 
TRATIVE  SCHOOL  UNIT  IN   POLK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  151  of  the  Session  Laws  of  1961  is 
amended  by  deleting,  in  line  four  thereof,  the  figures  "1961"  and  "1963", 
and  inserting  in  lieu  thereof  the  figures  "1963"  and  "1965",  respectively; 
and,  in  line  15,  deleting  the  figures  "1961",  and  inserting  in  lieu  thereof 
the  figures  "1963". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  May,  1963. 
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S.  B.  377  CHAPTER  345 

AN  ACT  TO  AMEND  SECTION  13  OF  CHAPTER  899  OF  THE  1957 
SESSION  LAWS  RELATING  TO  THE  RECOMMENDATION  AND 
APPOINTMENT  OF  OFFICERS  OF  THE  TOWN  OF  YAUPON 
BEACH,   NORTH   CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section    1.     Section    13    of    Chapter    899    of    the    1957    Session    Laws 

is  amended  as  follows: 

(a)  By  deleting  the  word  and  figures  "May,  1959"  in  line  one  and 
inserting  in  lieu  thereof  the  word  and  figures  "June,  1963"  and  by  deleting 
the  word  and  figures  "June  1st"  in  line  5  and  inserting  in  lieu  thereof  the 
word  and  figures  "July  1st". 

(b)  Section  13  (a)  of  Chapter  899  of  the  1957  Session  Laws  is  amended 
by  deleting  the  words  and  figures  "first  day  of  April,  1959"  in  line  one 
and  inserting  in  lieu  thereof  the  word  and  figures  "May  21,  1963". 

(c)  Section  13  (b)  of  Chapter  899  of  the  1957  Session  Laws  is  amended 
by  deleting  the  words  and  figures  "15th  day  of  April,  1959"  in  line  one 
thereof  and  inserting  in  lieu  thereof  the  words  and  figures  "28th  day  of 
May,  1963"  and  by  deleting  the  words  and  figures  as  follows:  "Tuesday 
following  the  first  Monday  in  May,  1959,  and  biennially  thereafter,  said 
ballots  to  be  opened  and  tabulated  at  7:30  o'clock  P.  M.  on  said  Tuesday" 
in  lines  9,  10  and  11  of  said  subsection  and  inserting  in  lieu  thereof  the 
following:  "Friday  following  the  second  Monday  in  June,  1963,  and  bi- 
ennially thereafter,  said  ballots  to  be  opened  and  tabulated  at  7:30  o'clock 
P.  M.  on  said  Friday". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  May,  1963. 

H.  B.  578  CHAPTER  346 

AN  ACT  TO  AUTHORIZE  THE  TOWN  OF  KURE  BEACH  TO  HOLD  A 
REFERENDUM  WITH  RESPECT  TO  THE  METHOD  OF  ELECTING 
A  MAYOR  AND  TOWN  COMMISSIONERS. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  In  order  to  better  inform  itself  as  to  the  wishes  of  the 
people,  the  Town  Board  of  Commissioners  of  Kure  Beach  is  hereby  author- 
ized and  directed  to  cause  to  be  submitted  to  the  voters  of  the  town  at 
an  election  to  be  held  on  July  16,  1963,  the  question  as  to  the  method  of 
electing  a  mayor  and  board  of  commissioners. 

Sec.  2.    The  ballot  used  at  the  special  election  shall  contain  the  following: 

"1.    To   continue'  the   present   system   of   electing   the   mayor   and   board 

of  commissioners,  which  became  effective  at  the  1961  election,  whereby  the 
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five  commissioners  serve  for  a  four-year  staggered  term  with  three  com- 
missioners being  elected  at  one  election  and  two  commissioners  being  elected 
at  the  next  election  and  the  mayor  being  elected  by  the  board  of  com- 
missioners from  its  members  every  two  (2)  years. 

"2.  To  adopt  the  system  of  electing  the  governing  body  of  Kure  Beach 
which  was  used  prior  to  the  1961  municipal  election,  whereby  five  com- 
missioners are  elected  every  two  (2)  years  and  the  candidate  receiving  the 
highest  number  of  votes  served  as  mayor." 

Sec.  3.  The  proposition  receiving  the  highest  number  of  votes  shall  be 
deemed  the  choice  of  the  people.  The  results  of  such  election  held  pursuant 
to  this  Act  shall  in  no  wise  be  binding  upon  the  Board  of  Commissioners 
of  Kure  Beach. 

Sec.  4.  The  town  board  of  commissioners  is  hereby  authorized  to  de- 
fray the  expenses  of  this  election.  The  election  herein  provided  for  shall 
be  conducted,  to  the  extent  it  may  be  practicable,  in  comformity  with  the 
laws  governing  municipal  elections  in  the  Town  of  Kure  Beach.  Pro- 
vided, that  the  town  clerk  shall  give  written  notice  of  the  referendum,  by 
mail,  to  all  registered  voters  of  the  Town  of  Kure  Beach  prior  to  the 
election. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  May,  1963. 

H.  B.  590  CHAPTER  347 

AN  ACT  TO  AUTHORIZE  THE  GOVERNING  BODY  OF  THE  TOWN 
OF  SNOW  HILL  TO  EMPLOY  PERSONS  AS  POLICEMEN  WHO 
ARE  NOT  QUALIFIED  VOTERS  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Snow  Hill  is  hereby 
authorized  and  empowered  to  employ,  as  chief  of  police  and  other  police 
officers  of  the  town,  persons  who  reside  outside  of  the  corporate  limits 
of  the  municipality  and  who  are  not  qualified  voters  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws,  and  in  particular  G.  S.  160-25,  to 
the  extent  that  such  laws  are  in  conflict  with  the  provisions  of  this  Act, 
are  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  May,  1963. 
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H.  B.  599  CHAPTER  348 

AN  ACT  TO  PROVIDE  FOR  THE  NOMINATION  AND  ELECTION  OF 
THE  COUNTY  COMMISSIONERS   OF  PERQUIMANS   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  1109  of  the  Session  Laws  of  1959  is 
hereby  amended  by  rewriting  the  Section  to  read  as  follows: 

"Section  1.  At  the  next  general  primary  to  be  held  in  Perquimans  County 
in  1964,  there  shall  be  nominated  one  candidate  from  each  of  the  five 
townships  in  said  county  by  the  qualified  voters  of  Perquimans  County 
participating  in  the  general  primary  or  primaries,  of  each  of  the  recog- 
nized political  parties,  and  should  there  be  more  than  one  candidate  for 
such  nomination  of  any  of  the  said  recognized  political  parties,  from  any 
one  of  the  aforesaid  five  townships,  the  candidate  from  said  township  re- 
ceiving the  highest  number  of  votes  in  his  respective  primary  shall  be 
declared  the  nominee  of  his  party  from  such  township  for  election  in 
the  general  election  to  be  held  in  1964,  and  said  nominees  for  each  of 
the  five  townships  shall  be  voted  on  by  the  qualified  voters  of  Perquimans 
County:  Provided,  that  in  the  event  there  is  no  candidate  in  any  one  or 
more  townships  in  said  county,  the  county  executive  committee  of  any 
political  party  therein  shall  nominate  the  candidate  of  such  party  as  the 
nominee  to  be  voted  on  in  such  general  elections. 

"With  respect  to  each  township,  the  nominee  receiving  the  highest  num- 
ber of  votes  on  a  county-wide  basis  shall  be  declared  elected.  The  three 
elected  candidates  receiving  the  highest  number  of  votes  in  the  1964  election 
shall  serve  for  a  term  of  four  (4)  years.  The  two  elected  candidates  re- 
ceiving the  next  highest  number  of  votes  shall  serve  for  a  term  of  two  (2) 
years.  At  the  general  election  to  be  held  in  1966,  and  quadrennially  there- 
after, there  shall  be  elected  two  members  to  serve  for  a  term  of  four  (4) 
years.  At  the  general  election  to  be  held  in  1968,  and  quadrennially  there- 
after, there  shall  be  elected  three  members  to  serve  for  a  term  of  four 
(4)  years  each.  Such  successors  shall  be  nominated  and  elected  by  a 
county-wide  vote,  but  candidates  shall  be  nominated  each  biennium  only 
from  the  townships  with  respect  to  which  terms  are  expiring  in  such 
biennium." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  May,  1963. 


405 


Ch.  349  1963 — Session  Laws 

H.  B.  619  CHAPTER  349 

AN  ACT  AUTHORIZING  THE  CITY  OF  WILSON  TO  SELL  AT  PRI- 
VATE SALE  CERTAIN  LAND  THAT  IS  NOT  NEEDED  FOR  MUNIC- 
IPAL PURPOSES. 

WHEREAS,  the  City  of  Wilson  is  the  owner  of  a  tract  of  land  in 
Wilson  County,  North  Carolina,  containing  approximately  four  hundred 
acres  and  being  more  particularly  described   as  follows: 

Beginning  at  the  southwest  corner  of  the  City  of  Wilson  land  fill  area, 
said  corner  being  South  42  degrees  20  minutes  West  1,506  feet  from  a 
point  in  the  center  of  a  paved  road  and  in  the  airport  property  line,  being 
the  East  entrance  to  the  airport;  thence  North  11  degrees  45  minutes  West 
151.4  feet;  thence  North  63  degrees  50  minutes  West  165  feet;  thence  North 
59  degrees  50  minutes  West  557  feet;  thence  North  73  degrees  40  minutes 
West  404  feet;  thence  North  89  degrees  05  minutes  West  183  feet;  thence 
North  84  degrees  57  minutes  West  1,741  feet;  thence  North  12  degrees  40 
minutes  West  4,063  feet;  thence  North  87  degrees  54  minutes  West  1,186 
feet;  thence  North  06  degrees  00  minutes  East  1,997.7  feet;  thence  South  85 
degrees  04  minutes  East  863  feet;  thence  North  04  degrees  09  minutes  East 
301.2  feet;  thence  North  75  degrees  38  minutes  East  933.5  feet;  thence 
South  14  degrees  21  minutes  East  1,000  feet;  thence  North  74  degrees  30 
minutes  East  1,065  feet;  thence  North  80  degrees  50  minutes  East  622 
feet;  thence  North  73  degrees  45  minutes  East  2,522  feet;  thence  South  06 
degrees  10  minutes  East  5,359  feet;  thence  South  42  degrees  20  minutes 
West  2,706  feet  to  the  point  of  beginning,  containing  775.3  acres. 

WHEREAS,  it  has  been  determined  that  the  foregoing  tract  of  land 
is  not  needed  for  municipal  purposes;   and 

WHEREAS,  the  land  is  adaptable  for  use  by  industrial  plants  and 
the  public  interest  will  be  promoted  by  selling  the  said  property  as  sites 
for  industrial  plants  and  thereby  increase  the  taxable  value  of  the  property 
and  such  sales  can  be  more  advantageously  effected  through  private  sales 
than  through  public  sales:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  City  of  Wilson,  in  the 
exercise  of  its  discretion  is  hereby  authorized  to  sell  privately  any  or  all 
of  that  certain  tract  of  land  containing  approximately  four  hundred 
acres,  described  in  the  preamble  hereof,  for  such  consideration  as  the 
members  of  the  board  of  commissioners  consider  its  fair  market  value 
and  that  the  maybr-and  city  clerk,  when  authorized  by  the  board  of  com- 
missioners so  to  do,  are  empowered  to  execute  valid  deed  or  deeds  therefor 
upon  receipt  of  the  purchase  price. 

Sec.  2.  To  facilitate  the  sale  of  the  property  the  board  of  commissioners 
is  hereby  authorized  and  empowered  to  execute  options  to  prospective  pur- 
chases for  a  period  of  not  exceeding  six  (6)  months. 

Sec.  3.  No  sale  of  property  shall  be  had  nor  shall  any  option  to  pur- 
chase be   given  until  notice   thereof   shall   have   been   given  to   the   public, 
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as  herein  provided,  and  after  a  public  hearing  in  relation  thereto,  at  which 
parties  in  interest  and  citizens  shall  have  an  opportunity  to  be  heard.  Such 
notice  shall  state  (1)  the  intention  of  the  board  of  commissioners  to  con- 
summate a  sale  or  to  execute  an  option  to  purchase;  (2)  a  brief  descrip- 
tion of  the  property  or  properties;  (3)  the  proposed  selling  price  or  prices; 
(4)  the  time  and  place  of  the  public  hearing;  (5)  that  any  citizen  or  tax- 
payer objecting  to  the  proposed  sale  or  the  execution  of  the  option  to  pur- 
chase or  to  the  proposed  selling  price  or  prices  may  present  his  objection 
at  the  public  hearing.  The  said  notice  shall  be  published  once  a  week  for 
two  successive  weeks  in  a  newspaper  published  in  the  City  of  Wilson,  the 
first  publication  to  be  at  least  ten  (10)  days  before  the  public  hearing. 

Sec.  4.  Sections  2  and  59  of  Chapter  160  of  the  General  Statutes  of 
North  Carolina  to  the  extent  that  they  conflict  with  this  Act  are  hereby 
repealed  and  all  other  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  May,  1963. 

H.  B.  631  CHAPTER  350 

AN  ACT  TO  PROVIDE  FOR  THE  NOMINATION  AND  ELECTION  OF 
THE  BOARD  OF  COUNTY  COMMISSIONERS  OF  HERTFORD 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  the  primary  and  general  election  to  be  held  for  the  nomi- 
nation and  election  of  county  officers  of  Hertford  County  in  the  year  1964, 
there  shall  be  nominated  and  elected  five  members  of  the  Board  of  County 
Commissioners  of  Hertford  County  for  the  terms  of  office  and  from  the 
districts  as  hereinafter  set  forth. 

Sec.  2.  There  are  hereby  created  three  districts  in  Hertford  County 
for  the  nomination  of  county  commissioners,  two  commissioners  to  be  nomi- 
nated from  District  No.  One;  two  commissioners  to  be  nominated  from 
District  No.  Two;  and  one  commissioner  to  be  nominated  from  District  No. 
Three.  The  said  districts  from  which  said  commissioners  are  nominated 
shall  be  numbered  and  designated  as  follows: 

District  No.  One  to  be  composed  of  Maney's  Neck  Township,  Murfrees- 
boro  Township  and  St.  John's  Township; 

District  No.  Two  to  be  composed  of  Ahoskie  Township; 

District  No.  Three  to  be  composed  of  Winton  Township  and  Harrellsville 
Township. 

Sec.  3.  The  candidates  for  said  board  of  commissioners  shall  be  nomi- 
nated and  elected  from  each  of  the  above  districts  as  above  set  forth,  and 
the  two  persons  receiving  the  highest  number  of  votes  in  the  primary  in 
District  No.  One  shall  be  the  nominees  of  the  district;  the  two  persons 
receiving  the  highest  number  of  votes  in  the  primary  in  District  No.  Two 
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shall  be  the  nominees  of  the  district,  and  the  one  person  receiving  the 
highest  number  of  votes  in  District  No.  Three  shall  be  the  nominee  of 
that  district.  Each  person  desiring  to  be  nominated  from  any  of  the  above 
districts  shall  be  a  resident  and  elector  of  such  district  and  shall  file 
notice  of  candidacy  with  the  County  Board  of  Elections  of  Hertford  County, 
stating  the  designation  of  the  district  for  which  he  is  filing  and  his  party 
affiliation.  In  the  primary  each  candidate  shall  be  nominated  by  all  of 
the  voters  of  Hertford  County  voting  at  large,  and  there  shall  be  no  sec- 
ond primary.  In  the  event  there  are  only  two  persons  filing  as  candidates 
in  District  No.  One  and  in  District  No.  Two,  then  these  two  persons  shall 
be  certified  as  the  nominees  of  the  district,  and  it  shall  not  be  necessary  to 
have  any  primary  vote  as  to  these  two  persons  as  related  to  their  political 
party. 

Sec.  4.  The  nominees  from  each  district  as  herein  described  shall  be 
voted  upon  in  the  general  election  by  all  of  the  voters  of  Hertford  County 
voting  at  large,  and  the  two  candidates  elected  from  District  No.  One  shall 
serve  for  terms  of  office  of  two  (2)  years,  and  the  two  candidates  elected 
from  District  No.  Two  and  the  one  candidate  elected  from  District  No. 
Three  shall  serve  for  terms  of  office  of  four  (4)  years.  Thereafter,  and  at 
each  biennial  primary  election  for.  county  officers  in  Hertford  County  and 
as  the  offices  of  the  membership  of  the  board  of  commissioners  expire,  there 
shall  be  nominated  and  elected  successors  to  the  expiring  offices  of  the 
board  of  commissioners  and  such  successors  so  nominated  and  elected  shall 
serve  for  terms  of  four  (4)  years  each. 

Sec.  5.  The  members  of  the  Board  of  Commissioners  of  Hertford 
County  so  nominated  and  elected  shall  take  office  at  the  same  time  as 
other  county  officers  are  inducted  into  office  and  shall  serve  until  their 
successors  are  elected  and  qualified. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  7.    This  Act  shall  be  effective  from  and  after  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  May,  1963. 

H.  B.  647  CHAPTER  351 

AN  ACT  TO  AMEND  G.  S.  153-5  TO  PROVIDE  FOR  STAGGERED  TERMS 
OF  OFFICE  FOR  THE  COUNTY  COMMISSIONERS  OF  GREENE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-5,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  3C  of  the  General  Statutes,  is  amended  by  adding 
the  following  at  the  end  thereof: 

"At  the  election  for  county  officers  to  be  held  in  Greene  County  in  1964, 
there  shall  be  elected  five  county  commissioners.  The  two  candidates 
receiving  the  highest  number  of  votes  shall  serve  for  a  term  of  four   (4) 
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years  each.  The  three  candidates  receiving  the  next  highest  number  of 
votes  shall  serve  for  a  term  of  two  (2)  years  each. 

"At  the  election  for  county  officers  to  be  held  in  Greene  County  in  1966, 
and  quadrennially  thereafter,  there  shall  be  elected  three  county  commis- 
sioners who  shall  serve  for  terms  of  four  (4)  years  each  and  until  their 
successors  are  elected  and  qualified.  At  the  election  to  be  held  in  Greene 
County  in  1968,  and  quadrennially  thereafter,  there  shall  be  elected  two 
county  commissioners  who  shall  serve  for  terms  of  four  (4)  years  each  and 
until  their  successors  are  elected  and  qualified." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  May,  1963. 

S.  B.  156  CHAPTER  352 

AN  ACT  TO  PERMIT  CERTAIN  COUNTY  AND  MUNICIPAL  BONDS 
TO  BE  AUTHORIZED  INVESTMENTS  FOR  SAVINGS  AND  LOAN 
ASSOCIATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  54  of  the  General  Statutes  is  amended  by  adding  a 
new  Section  immediately  following  G.  S.  54-21.2,  to  be  designated  as  G.  S. 
54-21.3,  and  to  read  as  follows: 

"G.  S.  54-21.3.  Bonds  or  other  evidences  of  indebtedness  of  counties  and 
municipalities  of  the  State  of  North  Carolina  are  authorized  as  investments 
for  any  savings  and  loan  association  incorporated  under  the  laws  of  this 
State;  provided,  that  said  bonds  or  other  evidences  of  indebtedness  of  such 
counties  and  municipalities  shall  have  a  rating  by  Moody's  Investors  Serv- 
ices, Inc.  of  not  less  than  AA,  and  a  rating  by  the  North  Carolina  Munic- 
ipal Council,  Inc.  of  not  less  than  ninety  (90)  points  out  of  one  hundred 
(100)  points,  and,  provided  further  that  the  investment  by  any  savings  and 
loan  association  in  such  bonds  or  other  evidences  of  indebtedness  shall 
not  exceed  three  per  cent  (37<- )  of  the  total  value  of  the  outstanding  shares 
of  such  association." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 
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S.  B.  157  CHAPTER  353 

AN  ACT  TO  AMEND  G.  S.  54-29  SO  AS  TO  PROVIDE  FOR  TEST 
APPRAISALS  OF  COLLATERAL  FOR  LOANS  MADE  BY  SAVINGS 
AND  LOAN  ASSOCIATIONS  DOING  BUSINESS  IN  NORTH  CARO- 
LINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  54-29,  as  the  same  appears  in  the  1960  Replacement 
Volume  2B,  is  hereby  amended  by  adding  at  the  end  thereof  the  following: 
"The  Insurance  Commissioner  whenever  he  deems  it  advisable,  may  direct 
the  making  of  test  appraisals  of  real  estate  and  other  collateral  securing 
loans  made  by  savings  and  loan  associations  doing  business  in  this  State, 
and  where  he  deems  advisable,  employ  competent  appraisers,  or  pre- 
scribe a  list  from  which  competent  appraisers  may  be  selected,  for  the 
making  of  such  appraisals  by  the  Insurance  Commissioner,  or  in  a  manner 
prescribed  by  the  Insurance  Commissioner,  and  do  any  and  all  other  acts 
incident  to  the  making  of  such  test  appraisals.  The  expense  and  cost  of 
such  test  appraisals  shall  be  defrayed  by  the  company  or  association  sub- 
jected to  the  test  appraisals,  and  each  company  or  association  doing  busi- 
ness in  this  State  shall  pay  all  reasonable  costs  and  expenses  of  such  test 
appraisals  when  it  shall  be  directed." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 

S.  B.  179  CHAPTER  354 

AN  ACT  RELATING  TO  MALICIOUS  THROWING  OF  CORROSIVE 
ACIDS  OR  ALKALIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  14  of  the  General  Statutes  is  hereby  amended  by  in- 
serting a  new  Section  immediately  following  G.  S.  14-30,  to  be  designated 
as  G.  S.  14-30.1,  and  to  read  as  follows: 

"Sec.  14-30.1.  Malicious  Throwing  of  Corrosive  Acid  or  Alkali.  If  any 
person  shall,  of  malice  aforethought,  knowingly  and  wilfully  throw  or  cause 
to  be  thrown  upon  another  person  any  corrosive  acid  or  alkali  with  in- 
tent to  murder,  maim  or  disfigure  and  inflicts  serious  injury  not  resulting 
in  death,  he  shall  be  guilty  of  a  felony  and  shall  be  punished  by  imprison- 
ment in  the  State  Prison  for  a  term  of  not  less  than  four  (4)  months 
nor  more  than  ten  (10)  years." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 
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s    B    211  CHAPTER  355 

AN  ACT  TO  AUTHORIZE  THE  ATTORNEY  GENERAL  TO  DESIGNATE 
NOT  MORE  THAN  FOUR  ASSISTANT  ATTORNEYS  GENERAL 
AS  DEPUTY  ATTORNEYS  GENERAL. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Article  1  of  Chapter  114  of  the  General  Statutes  is  hereby 
amended  by  inserting  therein  a  new  Section  to  be  designated  as  G.  S. 
114-4.4  to  read  as  follows: 

"§  114-4  4.  Deputy  Attorneys  General.  The  Attorney  General  is  hereby 
authorized  to  designate  from  among  the  Assistant  Attorneys  General 
authorized  by  this  Article  not  more  than  four  (4)  of  such  assistants  as 
Deputy  Attorneys  General  to  perform  such  duties  and  undertake  such 
responsibilities  as  the  Attorney  General  may  direct." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from   and  after  its 

ratification. 

In   the   General   Assembly   read   three   times   and   ratified,   this   the   bth 

day  of  May,  1963. 

S.  B.  254  CHAPTER  356 

AN  ACT  TO  ENABLE  MUNICIPALITIES  TO  COLLECT  DOMESTIC 
AND  COMMERCIAL  REFUSE  AND  STREET  RUBBISH  IN 
TRAILERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (e)  of  Section  20-116  of  the  General  Statutes  of 
North  Carolina  is  hereby  amended  by  adding  at  the  end  thereof  the  follow- 

"Provided  further,  that  the  said  limitation  that  no  combination  of 
vehicles  coupled  together  shall  consist  of  more  than  two  units  shall  not 
apply  to  trailers  not  exceeding  three  (3)  in  number  drawn  by  a  motor 
vehicle  used  by  municipalities  for  the  removal  of  domestic  and  commercial 
refuse  and  street  rubbish,  but  such  combination  of  vehicles  shall  not  exceed 
a  total  length  of  fifty  (50)  feet  inclusive  of  front  and  rear  bumpers." 

Sec.  2.  Subsection  (a)  of  Section  20-123  of  the  General  Statutes  of 
North  Carolina  is  hereby  amended  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Provided  that  this  provision  shall  not  apply  to  trailers  not  exceeding 
three  (3)  in  number  drawn  by  a  motor  vehicle  used  by  municipalities  for 
the  removal  of  domestic  and  commercial  refuse  and  street  rubbish,  but 
such  combination  of  vehicles  shall  not  exceed  a  total  length  of  fifty  (50) 
feet  inclusive  of  front  and  rear  bumpers." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  4.    This  Act  shall  become  effective  from  and  after  its  ratification. 
In   the   General   Assembly   read   three   times   and   ratified,   this   the   6th 
day  of  May,  1963. 

S.  B.  316  CHAPTER  357 

AN  ACT  TO  PERMIT  THE  TOWN  OF  NORTH  WILKESBORO  TO  RE- 
LEASE ANY  INTEREST  IT  AND  THE  PUBLIC  GENERALLY  MAY 
HAVE  IN  CERTAIN  LANDS  FOR  THE  PURPOSE  OF  PERMITTING 
HINSHAW  STREET  BAPTIST  CHURCH  TO  USE  A  PORTION  OF 
A  CERTAIN  15  FOOT  ALLEY  IN  THE  TOWN  OF  NORTH  WILKES- 
BORO FOR  CHURCH  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  North  Wilkesboro  is 
hereby  authorized  and  empowered  to  permit  by  resolution,  ordinance,  or 
other  proceedings  deemed  advisable,  or  by  such  papers  as  may  be  neces- 
sary, to  release  all  the  interest  of  the  Town  of  North  Wilkesboro  and  the 
public  generally  in  and  to  that  portion  of  a  certain  15  foot  alley  in  the 
Town  of  North  Wilkesboro,  which  alley  has  never  been  opened,  said  alley 
being  located  in  Block  200  extending  southwardly  from  Trogdon  Avenue  120 
feet  to  K  Street,  said  alley  being  bounded  on  the  West  by  Lot  3  in 
Block  200  and  on  the  East  by  Lots  1  and  2  in  Block  200,  the  Hinshaw  Street 
Baptist  Church  owning  all  of  Lots  1,  2  and  3,  for  the  purpose  of  permitting 
said  Hinshaw  Street  Baptist  Church  to  use  said  alley  for  the  purpose  of 
constructing  a  sanctuary  thereon,  and  generally  for  its  private  purposes. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 

H.  B.  457  CHAPTER  358 

AN  ACT  TO  AMEND  G.  S.  152-1  SO  AS  TO  AUTHORIZE  THE  BOARD 
OF  COMMISSIONERS  FOR  THE  COUNTY  OF  BUNCOMBE  TO 
APPOINT  AN  ASSISTANT  CORONER  FOR  BUNCOMBE   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  152-1  is  hereby  amended  by  adding  a  new  paragraph 
at  the  end  thereof  to  read  as  follows: 

"The  Board  of  County  Commissioners  for  the  County  of  Buncombe  is 
hereby  authorized,  in  its  discretion,  to  appoint  some  fit  and  suitable  person 
to  act  as  assistant  coroner  for  Buncombe  County.  The  person  so  appointed 
shall  hold  office  at  the  pleasure  of  the  board  of  county  commissioners  and 
shall  take  and  subscribe  to  the  oaths  prescribed  for  public  officers.  He 
shall    also    execute    an    undertaking    as    required    of    coroners    conditioned 
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upon  the  faithful  discharge  of  the  duties  of  his  office  with  good  and 
sufficient  surety  in  the  penal  sum  of  two  thousand  dollars  ($2,000.00), 
payable  to  the  State  of  North  Carolina  and  approved  by  the  said  board 
of  county  commissioners.  The  assistant  coroner  so  appointed  shall  be  in- 
vested with  all  the  powers  and  duties  conferred  upon  the  regular  coroner 
in  respect  to  holding  inquests  over  deceased  bodies  and  shall  be  subject  to 
the  penalties  and  liabilities  imposed  on  said  coroner.  He  shall  receive  such 
compensation  for  his  services  as  the  board  of  county  commissioners  may 
determine." 

Sec.  2.  The  provision  of  Section  152-1  of  the  General  Statutes  of 
North  Carolina  not  in  conflict  with  this  Act  shall  continue  to  apply  to  Bun- 
combe County. 

Sec.  3.    This  Act  shall  apply  only  to  Buncombe  County. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 

H.  B.  471  CHAPTER  359 

AN  ACT  TO  PROVIDE  FOR  APPOINTMENT  OF  MEMBERS  TO  FILL 
VACANCIES  ARISING  IN  COUNTY  BOARDS  OF  HEALTH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  130-13  is  amended  by  adding  a  new  sentence  at  the  end 
of  the  first  paragraph  thereof  to  read  as  follows:  "If  a  vacancy  shall 
arise  among  the  public  members,  a  majority  of  the  ex  officio  members  may 
call  a  meeting  of  all  the  ex  officio  members  for  the  purpose  of  selecting 
such  public  members  as  may  be  necessary  to  fill  the  said  vacancies,  and 
such  selection  of  public  members  shall  be  by  majority  vote  of  the  ex  officio 
members  of  the  county  board." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 

H.  B.  513  CHAPTER  360 

AN  ACT  TO  AMEND  CHAPTER  173  OF  THE  PRIVATE  LAWS  OF 
1927,  AS  AMENDED,  RELATING  TO  THE  CHARTER  OF  THE 
FAYETTEVILLE  GRADED  SCHOOLS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  173  of  the  Private  Laws  of  1927,  as  amended  by 
Chapter   204   of   the    Public-Local   and    Private    Laws   of    1941,    as   further 
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amended  by  Chapter  1028  of  the  Session  Laws  of  1953  pertaining  to  the 
Charter  of  the  Fayetteville  Graded  Schools,  be,  and  the  same  is,  hereby 
amended  in  the  manner  hereinafter  set  out. 

Sec.  2.  The  Fayetteville  City  Board  of  Education  (formerly  known  as 
the  Trustees  of  the  Fayetteville  Graded  Schools),  shall  consist  of  twelve 
members  who,  at  the  time  of  their  election,  shall  be  bona  fide  residents  of, 
and  qualified  voters  in,  the  area  from  which  they  are  elected.  There  shall 
be  two  members  elected  from  each  of  the  four  areas  hereafter  described, 
in  the  Fayetteville  City  School  District  in  Cumberland  County  and  four 
members  elected  at  large  from  the  whole  school  district  without  regard  to 
area  residence.  Any  territory  heretofore  or  hereafter  added  to  the  school 
district  in  the  manner  provided  by  law  shall  be  considered  a  part  of  the 
area  to  which  it  is  contiguous.  The  terms  of  office  of  the  members  of 
the  Fayetteville  City  Board  of  Education  to  be  hereafter  elected  shall  be 
six  (6)  years  commencing  from  the  first  Monday  in  June  of  the  year  in 
which  they  are  elected.  The  four  areas  now  constituting  the  school  district 
are  as  follows: 

AREA  #1.  Beginning  at  the  intersection  of  the  Cape  Fear  River  and 
the  southern  city  limits,  same  being  Belt  Boulevard  Extended,  and  running 
thence  with  the  city  limits  and  Belt  Boulevard  to  the  Wilmington  Road 
otherwise  known  as  Highway  #87;  thence  with  Highway  #87  to  Gillespie 
Street;  thence  with  Gillespie  Street  northwestwardly  to  the  Market  House; 
thence  with  Green  Street  and  Ramsey  Street  otherwise  known  as  U.  S.  #401 
northwestwardly  to  the  intersection  of  Law  Road,  same  being  also  the 
present  city  limit  line;  thence  with  the  city  limit  line  eastwardly  crossing 
Evans  Pond  and  following  its  outlet  to  the  Cape  Fear  River;  thence  with 
the  river  to  the  beginning. 

AREA  #2.  Beginning  at  the  Market  House  and  running  thence  with 
Hay  Street  and  Morganton  Road  westwardly  to  the  intersection  of  Mor- 
ganton  Road  and  the  Headwaters  of  Branson  Creek;  thence  with  Branson 
Creek  southeastwardly  to  its  intersection  with  the  city  limit  line;  thence 
continuing  with  the  city  limit  line  southeastwardly  to  the  Aberdeen  and 
Rockfish  Railroad  where  it  crosses  Raeford  Road;  thence  with  Raeford  Road 
to  its  intersection  with  Fairway  Drive,  same  being  also  the  city  limit 
line;  thence  following  the  present  city  limit  line  along  Fairway  Drive  to 
the  Highland  Country  Club  and  skirting  the  northern  margin  of  the  High- 
land Country  Club  to  the  intersection  of  the  city  limit  line  and  Branson 
Creek  at  the  eastern  edge  of  Forest  Lake;  thence  northeastwardly  along 
a  line  parallel  to  and  200  feet  northwest  of  Turnpike  Road  to  the  inter- 
section of  such  line  with  Ellis  Street  Extended;  thence  with  Ellis  Street  to 
a  point  150  feet  East  of  the  Bradford  Avenue  intersection;  thence  a  direct 
line  to  the  intersection  of  Pine  and  Winslow  Streets;  thence  with  Winslow 
Street  to  its  intersection  with  Driver  Street;  thence  eastwardly  to  the  inter- 
section of  Blounts  Creek  and  the  ACL  spur  track;  thence  continuing  with 
Blounts  Creek  to  its  intersection  with  Gillespie  Street;  thence  northwest- 
ward with  Gillespie  Street  to  the  beginning  point  at  the  Market  House. 
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AREA  #3.  Beginning  at  the  intersection  of  Hay  Street  and  Oakridge 
Avenue  and  running  northwestward  with  Oakridge  Avenue  and  Oakridge 
Avenue  Extended  to  Bragg  Boulevard;  thence  westwardly  with  Bragg 
Boulevard  crossing  the  intersection  of  Glenwood  Drive  to  the  bed  of  a 
stream  lying  between  Westmont  and  Glenwood  Drives;  thence  with  the 
bed  of  the  stream  northeastwardly  to  Glenville  Lake;  thence  with  Glen- 
ville  Lake  and  Little  Cross  Creek  westwardly  to  N.  C.  Highway  #59;  thence 
with  it  southwestwardly  to  Cain  Road;  thence  with  Cain  Road  eastwardly 
to  Clarks  Pond  #1;  thence  crossing  Clarks  Pond  #1  and  Clarks  Pond 
#2  and  following  the  channel  of  the  connecting  creek  westwardly  to  the 
city  limit  line  about  100  feet  West  of  Northhill  Road;  thence  with  the 
city  limit  line  and  a  direct  extension  thereof  southwestwardly  to  N.  C. 
Highway  #87  and  otherwise  known  as  Bragg  Boulevard;  thence  east- 
wardly to  a  point  halfway  between  Stamper  Road  and  Elm  Street;  thence 
southwestwardly  to  a  corner  of  the  city  limit  line  and  following  the  city 
limit  line  to  Hybarts  Branch;  thence  with  it  to  Morganton  Road;  thence 
with  Morganton  Road  and  Hay  Street  eastwardly  to  the  beginning  point  at 
the  corner  of  Hay  Street  and  Oakridge  Avenue. 

AREA  #4.  Beginning  at  the  Market  House  and  running  northwest- 
ward with  Green  Street  and  Ramsey  Street,  otherwise  known  as  U.  S.  #401, 
to  the  intersection  of  Bartow  Drive,  same  being  also  a  corner  of  the 
present  city  limits;  thence  with  the  present  city  limits  to  a  corner  just 
South  of  the  intersection  of  the  Rose  Hill  Road  and  Country  Club  Drive; 
thence  continuing  with  the  city  limits  line  southeastwardly  to  the  inter- 
section of  a  branch  coming  from  Lafayette  Memorial  Park;  thence  west- 
wardly to  the  intersection  of  Gola  Drive  and  Primrose  Drive;  thence  along 
Gola  Drive  and  Gola  Drive  Extended  to  a  point  150  feet  northwest  of 
Jasper  Street;  thence  with  a  line  parallel  to  and  150  feet  northwest  of  Jasper 
Street  and  Butler  Street  to  its  intersection  with  the  Murchison  Road;  thence 
crossing  Murchison  Road  and  running  southwestwardly  along  a  line  parallel 
to  and  200  feet  northwest  of  Pennsylvania  Avenue  to  Little  Cross  Creek; 
thence  with  it  to  a  point  in  Glenville  Lake  about  500  feet  South  of  the 
intersection  of  Church  and  Council  Streets;  thence  southwestwardly  crossing 
Glenville  Lake  and  following  the  bed  of  a  stream  which  constitutes  one  of  its 
tz-ibutaries  in  a  southwestwardly  direction  to  its  intersection  with  Bragg 
Boulevard;  thence  with  Bragg  Boulevard  eastwardly  to  the  intersection 
of  Oakridge  Avenue  Extended;  thence  with  Oakridge  Avenue  Extended  and 
Oakridge  Avenue  to  the  beginning. 

Sec.  3.  On  the  first  Tuesday  after  the  first  Monday  in  May,  1965,  and 
biennially  thereafter,  or  at  the  time  for  the  regular  election  of  the  Mayor 
and  City  Council  of  the  City  of  Fayetteville,  an  election  shall  be  held  by 
the  qualified  voters  residing  within  the  boundaries  of  the  school  district  to 
elect  four  members  of  the  Fayetteville  City  Board  of  Education.  Such  elec- 
tion shall  be  held  under  the  same  rules  and  regulations  governing  the 
election  of  the  Mayor  and  City  Council  of  the  City  of  Fayetteville  and  the 
same  registrars  and  judges  of  election  who  serve  in  the  city  election  shall 
likewise  serve  in  the  election  of  members  of  the   Fayetteville  City   Board 
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of  Education.  If  no  election  shall  be  held  for  mayor  or  city  council,  the 
Fayetteville  City  Board  of  Education  may  cause  said  election  to  be  held 
at  said  time,  appoint  the  necessary  judges  and  registrars  and  give  such 
notice  as  may  be  required  by  law.  Such  election  shall  be  held  in  the  same 
manner  and  under  the  same  rules  as  are  now  or  may  hereafter  be  pro- 
vided for  the  election  of  the  mayor  and  city  council  aforesaid. 

Sec.  4.  The  terms  of  office  of  the  present  members  of  the  Fayetteville 
City  Board  of  Education  shall  expire  as  follows: 

(a)  On  the  first  Monday  in  June,  1965,  Mrs.  Dan  S.  Currie,  Jr.,  (Area 
#3),  Dr.  John  M.  Harry  (Area  #4),  Luther  B.  Black  (At  Large),  and  one 
member  to  be  elected  at  the  next  city  election  from  Area  #3. 

(b)  On  the  first  Monday  in  June,  1967,  Allie  Atkinson  (Area  #1), 
Rupert  E.  Bullard  (Area  #1),  J.  W.  Hensdale  (At  Large),  and  J.  Mel 
Thompson  (At  Large). 

(c)  On  the  first  Monday  in  June,  1965,  J.  Harvey  Oliver,  Jr.  (Area  #4), 
L.  L.  Rouse  (Area  #2),  Mrs.  Harry  B.  Stein  (Area  #2),  and  Neill  A. 
Currie,  Jr.   (At  Large). 

All  members  of  the  Fayetteville  City  Board  of  Education  shall  serve 
until  their  successors  are  duly  elected  and  qualified. 

Sec.  5.  Nominations  of  candidates  for  members  of  the  Fayetteville 
City  Board  of  Education  shall  be  made  by  the  qualified  voters  of  the  area 
from  which  they  are  to  be  elected,  or  by  the  qualified  voters  of  the  whole 
school  district  in  the  case  of  members  at  large.  Such  nominations  may  be 
made  by  primaries  or  conventions  and  under  such  rules  and  regulations  as 
the  Fayetteville  City  Board  of  Education  may  provide,  but  due  notice 
shall  be  given  of  the  time,  place  and  manner  of  making  such  nominations. 
Whenever  a  vacancy  occurs  in  the  membership  of  said  board,  other  than 
by  the  expiration  of  the  term  of  office,  the  board  itself  shall  fill  the  vacancy 
by  majority  vote  for  the  unexpired  term  at  one  of  its  regular  meetings, 
subject  to  the  provisions  of  this  Act  as  to  the  residence  and  qualifications 
of  members  of  the  board. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 

H.  B.  532  CHAPTER  361 

AN  ACT  TO  AMEND  G.  S.  47-30,  G.  S.  47-32,  AND  G.  S.  47-32.2,  RE- 
LATING TO  PLATS  AND  SUBDIVISIONS  OF  LAND  SURVEYS, 
SO  AS  TO  EXEMPT  ROCKINGHAM  COUNTY  FROM  THE  PRO- 
VISIONS THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  47-30,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  2A  of  the  General  Statutes,  is  hereby  amended  by 

416 


1963— Session  Laws  Ch.  361-362 

inserting  the  word  "Rockingham,"  between  the  words  "Robeson"  and 
"Sampson",  in  line  5  of  the  last  paragraph  thereof. 

Sec.  2.  G.  S.  47-32,  as  the  same  appears  in  the  1961  Cumulative  Supple- 
ment to  Volume  2A  of  the  General  Statutes,  is  hereby  amended  by  inserting 
the  word  "Rockingham,"  between  the  words  "Robeson"  and  "Sampson",  in 
line  5  of  the  last  paragraph  thereof. 

Sec.  3.  G.  S.  47-32.2,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  2A  of  the  General  Statutes,  is  hereby  amended  by 
inserting  the  word  "Rockingham,"  between  the  words  "Robeson"  and 
"Sampson",  in  line  5  of  the  last  paragraph  thereof. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 

H.  B.  543  CHAPTER  362 

AN    ACT    PRESCRIBING    AND    REGULATING    THE    SALARIES    AND 
EMOLUMENTS  OF  CERTAIN  OFFICERS  OF  GRANVILLE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Sheriff  of  Granville  County  shall  be  paid  by  the  county, 
in  equal  monthly  installments,  a  salary  of  not  less  than  thirty-one  hundred 
twenty  dollars  ($3120.00)  and  not  more  than  sixty-five  hundred  dollars 
($6500.00),  per  annum,  to  be  fixed  by  the  board  of  commissioners  of  said 
county.  And  the  said  board  of  commissioners  of  said  county  shall  also 
allow  and  pay  the  said  sheriff  in  lieu  of  and  as  traveling  expenses  a  sum 
of  not  less  than  fifty  dollars  ($50.00)  and  not  more  than  one  hundred 
dollars  ($100.00)  per  month. 

Sec.  2.  The  Sheriff  of  Granville  County  may  appoint  a  jailer,  whose 
salary  shall  be  fixed  by  the  board  of  commissioners  of  said  county,  and  be 
paid  to  him  monthly  by  the  county.  Said  county  shall  also  pay  to  said 
jailer  for  the  feeding  of  prisoners  such  sums  monthly  and  at  such  rates  as 
may  be  fixed  by  said  board  of  commissioners.  Said  jailer,  in  addition  to 
his  duties  as  jailer,  shall  be  a  deputy  sheriff  and  shall  be  clothed  with 
all  the  powers  and  authority  possessed  by  other  regular  deputy  sheriffs. 
He  shall  assist  in  holding  the  Superior  and  Recorder's  Court  of  Granville 
County  and  in  serving  process  and  other  papers  and  shall  perform  such 
other  duties  as  may  be  assigned  him  by  the  sheriff.  He  shall  receive  no 
other  compensation  for  performing  any  of  the  duties  of  his  office  except  as 
herein  provided  for,  and  he  shall  keep  a  correct  record  of  the  fees  collected 
by  him  and  make  returns  of  same  to  the  county  treasury  in  the  same 
manner  provided  for  other  officers  of  said  county. 

Sec.  3.  The  Sheriff  of  Granville  County  is  hereby  authorized  and  em- 
powered to  appoint  a  full-time  paid  deputy  sheriff  who  shall  have  the  same 
powers  and  authority  as  other  deputy  sheriffs  of  the  county.    Said  deputy 
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sheriff,  when  appointed,  shall  be  paid  by  the  county,  in  equal  monthly 
installments,  a  salary  of  not  less  than  twenty-one  hundred  sixty  dollars 
($2160.00)  and  not  more  than  forty-two  hundred  dollars  ($4200.00),  per 
annum,  to  be  fixed  by  the  board  of  commissioners  of  said  county.  Said 
deputy  sheriff  shall  assist  in  holding  courts  and  in  collecting  taxes  and 
shall  perform  such  other  duties  of  the  office  as  may  be  assigned  him  or  her 
by  the  sheriff.  He  or  she  shall  keep  a  correct  record  of  all  fees  collected 
by  him  or  her  and  shall  make  returns  of  same  to  the  county  treasury 
in  the  same  manner  provided  for  other  officers  of  said  county. 

Sec.  4.  The  Board  of  Commissioners  of  Granville  County  may  author- 
ize the  sheriff  of  said  county  to  appoint  two  or  more  deputy  sheriffs,  who 
shall  possess  all  the  powers  and  authority  of  other  regular  deputy  sheriffs, 
and  who  shall  be  paid  by  the  county,  in  equal  monthly  installments,  a 
salary  of  not  less  than  twenty-one  hundred  sixty  dollars  ($2160.00)  and 
not  more  than  forty-two  hundred  dollars  ($4200.00),  per  annum,  to  be 
fixed  by  the  board  of  commissioners  of  said  county,  and  such  additional 
sums  by  way  of  traveling  and  other  expenses  as  may  be  just,  both  said 
salaries  and  said  traveling  expenses  to  be  determined  and  fixed  by  said 
board  of  county  commissioners,  who,  at  the  time  of  fixing  the  annual  budget 
for  the  county  or  at  any  other  time,  with  the  consent  of  the  sheriff 
and  said  deputy  or  deputies,  may  discontinue  the  payment  of  the  salaries  and 
traveling  or  other  expenses  of  said  deputies  and  order  that  they  be  paid 
the  fees  that  are  or  may  be  allowed  by  law,  said  order  to  take  effect  not 
less  than  thirty  (30)  days  after  the  same  is  made  except  by  and  with 
the  consent  of  said  sheriff  and  said  deputy  or  deputies. 

The  action  of  the  Board  of  Commissioners  of  Granville  County  in  pay- 
ing salaries  to  two  of  the  deputy  sheriffs  beginning  on  July  1,  1949,  and 
the  acts  of  said  deputies  in  making  arrests,  serving  process  and  performing 
the  other  duties  connected  with  the  office  of  deputy  sheriff  beginning  on 
July  1,  1949,  and  during  the  period  from  that  date  to  July  1,  1951,  are 
hereby  validated. 

Sec.  5.  The  Sheriff  of  Granville  County  may  appoint  such  other  deputy 
sheriffs  as  he  may  deem  necessary,  but  said  deputy  sheriffs  shall  receive 
only  such  fees  and  commissions  as  are  or  may  be  allowed  by  law. 

Sec.  6.  The  Sheriff  of  Granville  County  and  his  deputies  are  hereby 
authorized  and  directed  to  charge  a  fee  of  one  dollar  ($1.00)  each  for 
summoning  jurors  and  witnesses  in  both  criminal  and  civil  cases,  but  the 
fees  so  earned  by  the  sheriff  or  by  any  of  his  deputies  who  is  paid  a  salary 
as  such  deputy  by  the  county  shall  be  faithfully  accounted  for  to  the 
county  treasury. 

Sec.  7.  For  every  distillery  used  or  designed  and  intended  to  be  used 
in  the  manufacture  of  illicit  intoxicating  liquor  which  shall  be  seized  by 
the  sheriff,  deputy  sheriffs,  constables  or  other  police  officers  of  Granville 
County  and  delivered  to  the  proper  officials  for  destruction,  the  Board  of 
Commissioners  of  Granville  County  shall  cause  to  be  paid  from  the  funds  of 
the  county  to  such  officer  or  officers  seizing  and  delivering  a  distillery  as 
aforesaid  the  sum  of  fifteen  dollars   ($15.00):    Provided,  no  payment  shall 
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be  made  to  an  officer  who  is  paid  a  salary  by  the  county  or  State,  and  when 
a  distillery  is  seized  by  two  or  more  officers,  some  of  whom  are  paid  salaries 
and  some  are  not,  the  county  shall  pay  to  those  who  are  not  paid  a  salary 
only  a  proportionate  part  of  said  sum  of  fifteen  dollars  ($15.00).  Also  the 
Board  of  Commissioners  of  Granville  County  are  authorized  and  em- 
powered, in  their  discretion,  to  pay  to  the  nonsalaried  officers  the  sum  of 
fifteen  dollars  ($15.00)  for  each  person  found  engaged  in  and  convicted 
of  operating  any  distillery  or  of  the  possession  of  materials  and  utensils 
designed  and  intended  to  be  used  in  the  manufacture  of  intoxicating 
liquor  in  said  county.  The  full  fees  provided  for  above  shall  be  taxed  in 
the  bill  of  costs  against  each  and  every  defendant  convicted  of  manufactur- 
ing intoxicating  liquor,  but  if  said  fees  are  not  paid  by  the  defendant  or 
defendants,  the  county  shall  pay  the  same  to  the  officer  or  officers  entitled 
thereto,  provided  that  the  county  shall  pay  only  one  fee  for  each  distillery 
which  may  be  seized.  The  fee  for  making  an  arrest  of  any  person 
charged  with,  and  found  guilty  of,  violating  the  prohibition  laws  in  Gran- 
ville County  shall  be  five  dollars  ($5.00)  in  addition  to  the  fees  provided  for 
seizing  a  distillery  and  for  the  conviction  of  any  person  of  manufacturing 
intoxicating  liquor.  This  arrest  fee  shall  be  taxed  in  the  bill  of  costs  and 
paid  as  other  costs  are  paid  in  criminal  actions.  All  officers  making  such 
arrests,  who  may  be  serving  on  salaries,  shall  account  for  and  pay  over 
this  arrest  fee  in  the  same  manner  as  other  arrest  fees  are  accounted  for 
by  them.  And  if  an  arrest  for  a  violation  of  the  prohibition  laws  is  made 
by  two  or  more  officers,  some  of  whom  are  paid  salaries  by  the  county  or 
the  State  and  some  of  whom  are  paid  fees  only,  this  arrest  fee  shall  be 
prorated  among  them. 

Sec.  8.  The  Clerk  of  the  Superior  Court  of  Granville  County  shall  be 
paid  by  the  county  for  his  services  as  clerk  of  said  court,  in  equal  monthly 
installments,  a  salary  of  not  less  than  forty-seven  hundred  dollars 
($4700.00)  and  not  more  than  sixty-five  hundred  dollars  ($6500.00),  per 
annum,  to  be  fixed  by  the  board  of  commissioners  of  said  county;  and  for 
his  services  as  clerk  of  the  recorder's  court  of  said  county,  he  shall  be  paid 
by  the  county,  in  equal  monthly  installments,  a  salary  of  not  less  than  one 
thousand  dollars  ($1,000.00)  and  not  more  than  fifteen  hundred  dollars 
($1500.00),  per  annum,  to  be  fixed  by  the  board  of  commissioners  of  said 
county;  and  for  his  services  as  Judge  of  the  Juvenile  Court,  he  shall  be 
paid  by  the  county,  in  equal  monthly  installments,  a  salary  of  not  less 
than  three  hundred  dollars  ($300.00)  and  not  more  than  five  hundred 
dollars  ($500.00),  per  annum,  to  be  fixed  by  the  board  of  commissioners  of 
said  county. 

The  Clerk  of  the  Superior  Court  of  Granville  County  may  appoint  two 
assistant  or  deputy  clerks,  subject  to  the  provisions  of  the  general  law  as 
to  the  appointment,  qualification,  jurisdiction,  powers,  duties  and  liabilities 
of  such  assistant  or  deputy  clerks,  who  shall  be  paid  by  the  county,  in 
equal  monthly  installments,  a  salary  of  not  less  than  twenty-four  hundred 
dollars  ($2400.00)  and  not  more  than  forty-two  hundred  dollars  ($4200.00), 
per  annum,  to  be  fixed  by  the  board  of  commissioners  of  said  county.    Said 
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Clerk  of  the  Superior  Court  of  Granville  County  may  also  appoint  a  deputy 
clerk  or  stenographer  who  shall  be  paid  by  the  county,  in  equal  monthly 
installments,  a  salary  of  not  less  than  twenty-four  hundred  dollars 
($2400.00)  and  not  more  than  thirty-five  hundred  dollars  ($3500.00),  per 
annum,  to  be  fixed  by  the  board  of  commissioners  of  said  county.  The  Board 
of  Commissioners  of  Granville  County  may  authorize  the  Clerk  of  the 
Superior  Court  of  said  county  to  appoint  additional  deputy  clerks  or 
stenographers,  who  shall  be  paid  by  the  county,  in  equal  monthly  install- 
ments, a  salary  of  not  less  than  twenty-four  hundred  dollars  ($2400.00) 
and  not  more  than  thirty-five  hundred  dollars  ($3500.00),  per  annum,  to  be 
fixed  by  the  board  of  commissioners  of  said  county.  If  said  Clerk  of  the 
Superior  Court  shall  appoint  a  deputy  clerk  or  deputy  clerks  as  herein 
allowed,  said  deputy  or  deputies  shall  possess  all  the  authority,  powers 
and  duties  conferred,  and  be  subject  to  all  the  liabilities  imposed,  upon 
deputy  clerks  by  the  general  law. 

Said  assistant  clerks,  deputy  clerks  and  stenographers  shall  also  assist 
the  Clerk  of  the  Superior  Court  with  his  duties  as  Clerk  of  the  Recorder's 
Court  and  as  Judge  of  the  Juvenile  Court  of  Granville  County  and  shall 
perform  such  other  duties  in  connection  with  the  office  of  the  Clerk  of  the 
Superior  Court  of  Granville  County  as  may  be  assigned  them  by  the  clerk. 

Sec.  9.  The  Register  of  Deeds  of  Granville  County  shall  be  paid  by 
the  county  for  his  or  her  services,  in  equal  monthly  installments,  a  salary 
of  not  less  than  forty-eight  hundred  dollars  ($4800.00)  and  not  more  than 
sixty-five  hundred  dollars  ($6500.00),  per  annum,  to  be  fixed  by  the  board 
of  commissioners  of  said  county;  and  for  his  or  her  services  as  Clerk  to 
the  Board  of  Commissioners  of  Granville  County,  shall  be  paid  by  the 
county,  in  equal  monthly  installments,  a  salary  of  not  less  than  one  thousand 
dollars  ($1,000.00)  and  not  more  than  two  thousand  dollars  ($2,000.00), 
per  annum,  to  be  fixed  by  the  board  of  commissioners  of  said  county.  The 
Register  of  Deeds  of  Granville  County  may  appoint  two  deputy  registers 
of  deeds,  a  deputy  and  a  typist  or  two  typists,  as  he  or  she  may  deem  best, 
who  shall  be  paid  by  the  county,  in  equal  monthly  installments,  a  salary  of 
not  less  than  twenty-four  hundred  dollars  ($2400.00)  and  not  more  than 
four  thousand  dollars  ($4,000.00),  per  annum,  to  be  fixed  by  the  board  of 
commissioners  of  said  county;  and  if  the  said  register  of  deeds  shall  appoint 
a  deputy  or  deputies  as  herein  allowed,  said  deputy  or  deputies  shall 
possess  all  the  authority,  powers  and  duties  conferred  upon,  and  be  subject 
to  all  the  liabilities  imposed  upon,  deputy  registers  of  deeds  by  the  general 
law. 

Sec.  10.  The  Board  of  Commissioners  of  Granville  County  may,  in  its 
discretion,  allow  and  pay  from  county  funds  such  sums  as  it  may  deem 
proper  for  additional  clerical  assistance  in  the  office  of  the  register  of  deeds 
of  said  county  and  for  additional  clerical  assistance  in  the  office  of  the 
Clerk  of  the  Superior  Court  of  said  county. 

Sec.  11.  The  jailer,  assistant  clerk  of  the  Superior  Court  and  all  of 
the   deputies,   stenographers,   typists,   and    employees   provided  for   in   this 
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Act  shall  hold  their  offices  or  positions  at  the  pleasure  of  the  officer  vested 

£    w  with  the  authority  to  appoint  or  employ  them  respectively. 

by  law  with  the  auuiomy  ph  officers  or  em- 

SeC-  '\  ^L^^Z^i^oJ^^^^  to  which  said 
tn^e  °atThye  mttten  sai^  Act  goes  into  effect  without  the  necessity 
£i  ^officers  or  employees  being  reappointed  or  re  employed,  as  well  as 
to  those  who  may  thereafter  be  appointed  or  employed 

Sec    13     The   Board   of   Commissioners   of   Granville    County   is   hereoy 

I    '■       'tnnav  to  its  members  from  county  funds  for  their  services  as 

Ltw  commis"  o'ners    he 1  of  not  less  than  seven  dollars  and  fifty  cents 

$7  50)   and  Tot  more  than  fifteen  dollars   ($15.00)   per  day  each     or  such 

days  as  they  are  actually  in  session;  and  they  shall  allow  and  pay  to    hem 

selve    from  county  funds  traveling  expenses  at  five  cents  (5*)  per  mile  for 

each  mi  eactually  traveled  by  them  respectively  in  going  to  and  returning 

roni  regular  or  special  meetings  of  said  board,  and  in  the  discharge  of  their 

du"  s  as   such  commissioners,  provided  that  the  chairman  of   saxd  board 

may  be  paid  a  salary  of  not  more  than  fifty  dollars  ($50.00)  per  month  and 

milsTl4  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed,  but  Chapter  306  of  the  Session  Laws  of  1945  and  such 
Parts  of  Chapter  102  of  the  Public-Local  Laws  of  1919  as  amended,  and 
other  laws  not  in  conflict  with  this  Act,  are  not  repealed  and  shall  remain 

1,1  tYlTTht  fcfshall  be  in  full  force  and  effect  from  and  after  its 

"""'General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 

H.  B.  556  CHAPTER  363 

AN    ACT    RELATING   TO   THE    APPOINTMENT    OF    AN    ASSISTANT 
CLERK  OF  THE  SUPERIOR  COURT  OF  YANCEY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Clerk  of  the  Superior  Court  of  Yancey  County  is  author- 
ized to  appoint  an  Assistant  Clerk  of  the  Superior  Court  who  shall  receive 
as  compensation  for  his  services  an  annual  amount  of  not  to  exceed  three 
thousand  dollars  ($3,000.00),  the  amount  of  such  ^^^l"^ 
mined  by  the  Clerk  of  the  Superior  Court  and  to  be  paid  out  of  the  general 

fund  of  said  county. 

Sec    2     Chapter  710  of  the  Session  Laws  of  1961  is  repealed. 

Sec*.  3~    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

rePSeced4.    This  Act  shall   be   in  full  force   and   effect  from   and   after   its 

^ In^he"  General   Assembly   read   three   times   and   ratified,   this   the    6th 
day  of  May,  1963. 
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H.  B.  559  CHAPTER  364 

AN  ACT  PROVIDING  FOR  THE  DIVISION  OF  PROFITS  FROM  THE 
OPERATION  OF  COUNTY  ALCOHOLIC  CONTROL  STORES  IN 
GRANVILLE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Granville  County  is  hereby  authorized  to  divide  Alcoholic 
Beverage  Control  profits  paid  into  its  general  fund  under  Section  18-57 
of  the  General  Statutes  of  North  Carolina  with  certain  municipalities  in 
said  county  in  the  following  proportions:  Granville  County,  sixty-five  per 
cent  (65%),  City  of  Oxford,  twenty-eight  per  cent  (28%),  City  of  Creed- 
moor,  five  per  cent  (5%),  City  of  Stem,  one  per  cent  (1%),  and  the  City 
of  Stovall,  one  per  cent  (1%). 

Sec.  2.  No  profits  shall  be  divided  with  said  municipalities  until  all 
expense  incurred  by  Granville  County  attendant  upon  the  establishment 
of  the  Alcoholic  Beverage  Control  system  in  Granville  County  shall  have 
been  paid. 

Sec.  3.  Payment  according  to  this  plan  of  division  of  profits  shall  be 
made  quarterly  by  the  county  auditor  after  the  Granville  County  Board  of 
Alcoholic  Control  pays  such  profits  into  the  Granville  County  general  fund 
pursuant  to  Section  18-57  of  the  General  Statutes  of  North  Carolina. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 

H.  B.  560  CHAPTER  365 

AN  ACT  TO  AMEND  CHAPTER  131  OF  THE  GENERAL  STATUTES 
RELATING  TO  STUDENT  LOAN  FUNDS  ADMINISTERED  BY  THE 
NORTH  CAROLINA  MEDICAL  CARE  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  131-121(3),  as  the  same  appears  in  the  1961  Cumulative 
Supplement  of  the  General  Statutes,  is  hereby  rewritten  to  read  as  follows: 

"(3)  Under  rules  promulgated  by  the  North  Carolina  Medical  Care 
Commission,  any  loans  made  hereunder  shall  be  cancelled  on  the  basis  of  a 
credit  of  the  amount  of  one  year's  loan  for  each  year  of  satisfactory  service 
performed  as  a  member  of  staff  of  any  of  the  institutions,  clinics  or  other 
facilities  under  the  administration  of  the  North  Carolina  Hospitals  Board  of 
Control;  the  provisions  of  this  Section,  relative  to  cancellation  of  loans  on 
the  basis  of  service  performed,  shall  be  applicable  with  respect  to  service 
performed  since  July  1,  1960.  Loans  or  any  parts  thereof  not  so  cancelled 
shall  be  repaid  by  the  borrower  and  shall  bear  interest  at  the  rate  of  four 
per  cent  (4%)  per  annum." 
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Sec.  2.  G.  S.  131-121.1  is  hereby  amended  by  striking  out  the  words 
"the  State  Hospital  at  Butner,  the  State  Hospital  at  Goldsboro,  the  State 
Hospital  at  Morganton  or  the  State  Hospital  at  Raleigh."  appearing  in 
lines  12,  13  and  14  thereof  and  by  substituting  in  lieu  thereof  the  words 
"any  of  the  institutions,  clinics  or  other  facilities  under  the  administration 
of  the  North  Carolina  Hospitals  Board  of  Control;  the  provisions  of  this 
Section,  relative  to  cancellation  of  loans  on  the  basis  of  service  performed, 
shall  be  applicable  with  respect  to  service  performed  since  July  1,  1960." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 

H.  B.  561  CHAPTER  366 

AN  ACT  TO  AUTHORIZE  THE  CITY  COUNCIL  OF  THE  CITY  OF 
RALEIGH  TO  FIX  THE  SALARY  OF  THE  JUDGE  OF  THE  CITY 
COURT  OF  THE  CITY  OF  RALEIGH  BETWEEN  CERTAIN  LIMITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Judge  of  the  City  Court  of  Raleigh  shall  be  paid  by 
the  City  of  Raleigh  a  salary  to  be  fixed  from  time  to  time  by  the  City 
Council  of  the  City  of  Raleigh,  but  such  salary  shall  be  not  less  than  eight 
thousand  dollars  ($8,000.00)  per  annum,  nor  more  than  twelve  thousand 
dollars  ($12,000.00)  per  annum,  and  shall  be  payable  in  equal  monthly 
or  semi-monthly  installments.  The  salary  of  the  Judge  shall  not  be  reduced 
during  his  term  of  office  nor  during  consecutive  successive  terms  to  which 
he  may  be  elected.  Candidates  for  the  office  of  the  Judge  of  the  City  Court 
of  Raleigh  shall  pay  a  filing  fee  of  one  hundred  twenty  dollars   ($120.00). 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 
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H.  B.  565  CHAPTER  367 

AN  ACT  MAKING  CHAPTER  224  OF  THE  PRIVATE  LAWS  OF  1927, 
CONFERRING  POWER  ON  CERTAIN  CITIES  AND  TOWNS  TO 
MAKE  CERTAIN  LOCAL  IMPROVEMENTS  AND  PRESCRIBING 
THE  PROCEDURE  THEREFOR,  APPLICABLE  TO  THE  TOWN  OF 
SPENCER;  AND  TO  CONFER  SUPPLEMENTARY  POWER  ON  SAID 
TOWN  OF  SPENCER  TO  CONSTRUCT  AND  INSTALL,  OR  CON- 
TRACT FOR  THE  CONSTRUCTION  AND  INSTALLATION  OF 
CURBS  AND  GUTTERS  AND  PAVING  ON  ITS  PUBLIC  STREETS, 
AND  TO  SPECIALLY  ASSESS  THE  COST  THEREOF  AGAINST 
PROPERTY  ABUTTING  UPON  SUCH  PUBLIC  STREET  SO  IM- 
PROVED, AND  PRESCRIBING  THE  PROCEDURE  THEREFOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  30  of  Chapter  224  of  the  Private  Laws  of  1927 
be  and  the  same  is  hereby  amended  by  adding  the  words  "Town  of  Spencer" 
at  the  end  thereof. 

Sec.  2.  Supplemental  to  and  independent  of  the  powers  and  authorities 
heretofore  granted  by  the  General  Assembly  of  North  Carolina  as  contained 
in  the  General  Statutes,  and  supplemental  to  the  powers  and  authority  as 
contained  in  Chapter  224,  Private  Laws,  1927,  as  amended,  the  governing 
body  of  the  Town  of  Spencer  is  hereby  authorized  and  empowered,  without 
the  necessity  of  having  a  petition  filed  by  the  owner  or  owners  of  abutting 
property,  to  construct  and  install  or  contract  for  the  construction  and  in- 
stallation of  curbs  and  gutters  and  paving  on  any  of  the  public  streets 
of  said  municipality  and  specially  assess  the  entire  cost  of  such  construc- 
tion and  installation  against  the  property  upon  the  street  or  streets  which 
are  so  improved. 

Sec.  3.  When  it  is  proposed  to  make  without  petition  any  improvement 
described  in  Section  2  hereof,  the  governing  body  shall  adopt  a  resolution 
which  shall  contain  substantially  the  following: 

(a)  That  the  proceeding  is  taken  under  and  will  be  governed  by  the 
provisions  of  this  Act. 

(b)  A  statement  of  the  reasons  proposed  for  the  making  thereof. 

(c)  A  brief  description  of  the  proposed  improvement. 

(d)  The  cost  of  the  improvement  to  be  specially  assessed  and  the  terms 
of  payment. 

(e)  A  notice  of  the  time  and  place  when  and  where  a  public  hearing 
will  be  held  on  the  proposed  improvement.  (The  time  fixed  for  such  public 
hearing  shall  be  such  as  to  allow  notice  being  given  thereof  not  less  than 
ten   (10)   days  prior  thereto.) 

(f)  A  notice  that  all  objections  to  the  legality  of  the  making  of  the 
proposed  improvement  shall  be  made  in  writing,  signed  in  person  or  by 
attorney,  and  filed  with  the  clerk  of  the  municipality  at  or  before  the  time 
of  such  hearing,  and  that  any  such  objections  not  so  made  will  be  waived. 

The  resolution  shall  be  published  one  time  in  a  newspaper  published  in 
the  municipality,  or  one  which  has  general  circulation  in  the  municipality, 
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the  date  of  publication  to  be  not  less  than  ten  (10)  days  prior  to  the  date 
fixed  for  the  hearing. 

Sec.  4.  In  the  event  that  the  governing  body  elects  to  proceed  under 
this  Act  to  construct  curbs  and  gutters  and  paving  and  specially  assess 
all  of  the  cost  thereof  against  abutting  property  without  the  filing  of  a 
petition  therefor,  as  is  authorized  by  this  Act,  and  does  adopt  the  resolution 
provided  for  in  Section  3  of  this  Act,  then  and  in  such  event  the  procedure 
applicable  to  such  proceedings  from  that  point  to  the  final  completion  of 
the  improvement,  the  final  confirmation  of  the  assessment  roll,  and  the 
remedies  available  shall  be  as  particularly  set  forth  and  provided  in  Sec- 
tions 10,  11,  12,  13,  14,  15,  16,  17,  18,  19,  20,  21,  22,  23,  24,  26,  27,  28 
and  29,  of  Chapter  224,  Private  Laws,  1927,  as  amended;  and  said  enumer- 
ated and  designated  Sections  of  said  Chapter  224,  Private  Laws,  1927,  as 
amended,  are  hereby  incorporated  and  adopted  as  a  part  of  this  Act  as 
fully  and  to  all  intents  and  purposes  as  if  set  out  word  for  word  in  this 
Act.  Provided,  that  when  an  improvement  is  constructed  under  this  Act, 
the  governing  body  may,  in  its  discretion,  and  notwithstanding  the  pro- 
visions of  Section  22  of  said  Chapter  224  of  the  Private  Laws  of  1927, 
provide  that  assessments  therefor  not  paid  in  cash  shall  be  payable  in 
not  less  than  two  nor  more  than  three  equal  annual  installments,  according 
to  the  original  resolution  authorizing  the  improvement. 

Sec.  5.  When  electing  to  construct  curbs  and  gutters  and  paving  and 
specially  assess  the  cost  thereof  upon  abutting  property,  as  authorized  by 
this  Act,  the  governing  body  shall  specially  state  in  the  resolution  as  pro- 
vided for  in  Section  3  hereof  that  it  is  proceeding  under  and  by  virtue  of  this 
Act. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.    This  Act  shall  apply  only  to  the  Town  of  Spencer. 

Sec.  8.    This  Act  shall  be  in  full  force  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 

H.  B.  566  CHAPTER  368 

AN  ACT  PERMITTING  THE  TOWN  OF  SPENCER  TO  EXTEND  THE 
TIME  FOR  PAYMENT  OF  SPECIAL  ASSESSMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  any  time  or  times  prior  to  March  1,  1965,  the  governing 
body  of  the  Town  of  Spencer  may  adopt  a  resolution  granting  an  extension 
of  time  for  the  payment  of  any  installment  or  installments  of  any  special 
assessment,  including  accrued  interest  thereon  and  costs  accrued  in  any 
action  to  foreclosure  under  the  lien  thereon,  by  arranging  such  installment 
or  installments,  interest  and  costs,  into  a  new  series  of  10  equal  install- 
ments so  that  one  of  said  installments  shall  fall  due  on  the  first  day  of 
October  after  the  expiration  of  one  year  after  adoption  of  the  aforesaid 
resolution   and    one    of    said    installments    on    the    first   day   of    October    of 
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each  year  thereafter.  Accrued  interest  on  any  installment  or  installments 
of  any  special  assessment  extended  under  the  provisions  of  this  Section 
shall  be  computed  to  October  first  following  the  adoption  of  said  resolution: 
Provided,  however,  that  such  extension  shall  not  prevent  the  payment  of 
any  assessment  or  interest  at  any  time:  Provided,  further,  no  such  exten- 
sion shall  in  any  way  discriminate  in  favor  of  or  against  any  property 
assessed  by  virtue  of  assessment  roll  within  said  town:  Provided,  further, 
that  any  installment  or  installments,  together  with  accrued  interest  and 
costs  extended  in  accordance  with  the  provisions  of  this  Section  shall  bear 
interest  at  the  rate  of  six  per  cent  (6%)  per  annum  from  October  first 
following  the  adoption  of  the  aforesaid  resolution. 

Sec.  2.  This  Act  shall  apply  only  to  the  Town  of  Spencer,  North  Caro- 
lina. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 


H.  B.  576  CHAPTER  369 

AN  ACT  TO  FIX  THE  SALARIES  OF  THE  CHAIRMAN  AND  MEM- 
BERS OF  THE  BOARD  OF  COUNTY  COMMISSIONERS  OF  PER- 
QUIMANS COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  chairman  of  the  Board  of  County  Commissioners  of 
Perquimans  County  shall  receive  as  compensation  for  his  services  an  annual 
salary  of  four  hundred  dollars  ($400.00).  In  addition  thereto,  the  chairman 
shall  receive  a  per  diem  of  twenty  dollars  ($20.00)  per  day  for  each  day 
he  is  occupied  in  the  performance  of  his  official  duties,  plus  seven  cents 
(7<f)  per  mile  as  travel  allowance  for  necessary  travel  while  engaged  in 
his  official  duties. 

Each  member  of  the  Board  of  County  Commissioners  of  Perquimans 
County  shall  receive  twenty  dollars  ($20.00)  per  day  for  each  day  he  is 
occupied  in  the  performance  of  his  official  duties,  plus  seven  cents  (7<*) 
per  mile  as  travel  allowance  for  necessary  travel  while  engaged  in  his 
official    duties. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 
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H.  B.  579  CHAPTER  370 

AN  ACT  TO  AMEND  G.  S.  9-4  RELATING  TO  THE  DRAWING  OF 
JURORS  IN  ALAMANCE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  first  paragraph  of  G.  S.  9-4,  as  the  same  appears  in  the 
1961  Cumulative  Supplement  to  the  General  Statutes,  is  hereby  rewritten 
to  read  as  follows: 

"In  Alamance  County,  the  board  of  commissioners  is  authorized  to  draw 
sixty  (60)  jurors  for  the  first  week  of  criminal  court  on  or  after  January 
1,  and  on  or  after  July  1  of  each  calendar  year,  and  fifty  (50)  jurors  for 
each  other  week  of  Superior  Court  to  be  held  in  Alamance  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  apply  to  Alamance  County  only. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 

H.  B.  587  CHAPTER  371 

AN  ACT  TO  AMEND  CHAPTER  1146  OF  THE  SESSION  LAWS  OF 
1949  RELATING  TO  THE  ALLOCATION  OF  NET  PROCEEDS  FROM 
THE  OPERATION  OF  ONSLOW  COUNTY  ALCOHOLIC  BEVERAGE 
CONTROL  STORES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  1146  of  the  Session  Laws  of  1949  is 
hereby  amended  by  adding  after  the  word  "operated"  and  before  the  word 
"one"  in  line  12  thereof  the  following:  "or  may  hereafter  be  located  and 
operated". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 

H.  B.  602  CHAPTER  372 

AN  ACT  TO  AMEND  G.  S.  153-40  RELATING  TO  THE  COMPENSATION 
OF  THE  CLERK  OF  THE  BOARD  OF  COUNTY  COMMISSIONERS 
SO  AS  TO  INCLUDE  MCDOWELL  COUNTY. 

The  General  Assembly  of  No)'th  Carolina  do  enact: 

Section  1.  G.  S.  153-40,  as  the  same  appears  in  the  1961  Cumulative 
Supplement,  is  hereby  amended  by  removing  McDowell  County  from  that 
list  of  counties  exempted  from  the  provisions  of  the  proviso  appearing 
therein. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 

H.  B.  604  CHAPTER  373 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  SWAIN  COUNTY  TO  TURN  INTO  THE  GENERAL  FUND  TAXES 
COLLECTED  FOR  THE  YEAR  1957  AND  PRIOR  YEARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Swain  County  is 
authorized  to  turn  into  the  general  fund  of  Swain  County  the  proceeds  of 
all  taxes  levied  for  the  year  1957  and  all  years  prior  to  1957  which  may 
hereafter  be  collected. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  on  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 

H.  B.  623  CHAPTER  374 

AN  ACT  TO  INCREASE  CERTAIN  FEES  IN  THE  OFFICE  OF  THE 
REGISTER  OF   DEEDS   OF  PASQUOTANK   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Register  of  Deeds  of  Pasquotank  County  shall  be  allowed 
the  following  fees  for  his  services  as  register  of  deeds: 

For  recording  maps  and  plats,  not  more  than  seven  dollars  and  fifty 
cents   ($7.50)   per  map  or  plat. 

For  recording  chattel  mortgages,  statutory  form,  one  dollar  ($1.00) 
per  photographic  page  in  the  official  record. 

For  probate  of  chattel  mortgages,  twenty-five  cents  (25^)  for  each 
certificate  probated. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 
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H.  B.  632  CHAPTER  375 

AN  ACT  TO  MERGE  OR  CONSOLIDATE  THE  VANCE  COUNTY 
SCHOOL  ADMINISTRATIVE  UNIT  AND  THE  HENDERSON  CITY 
SCHOOL  ADMINISTRATIVE  UNIT;  TO  PROVIDE  FOR  THE  ELEC- 
TION OF  THE  MEMBERS  OF  THE  CONSOLIDATED  BOARD;  TO 
SUBMIT  THE  QUESTION  OF  SUCH  CONSOLIDATION  OR  MERGER 
TO  A  VOTE  OF  THE  PEOPLE  OF  VANCE  COUNTY,  AND  TO  PRO- 
VIDE FOR  THE  REORGANIZATION  OF  THE  VANCE  COUNTY 
BOARD  OF  EDUCATION  IF  THE  MERGER  OR  CONSOLIDATION 
IS  NOT  APPROVED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    As  used  in  this  Act  certain  terms  are  denned  as  follows: 

(a)  The  term  "County  Board"  shall  mean  the  Vance  County  Board  of 
Education  or  the  Vance  County  School  Administrative  Unit. 

(b)  The  term  "City  Board"  shall  mean  the  Henderson  City  Board  of 
Education  or  the  Henderson  City  School  Administrative  Unit. 

(c)  The  term  "Consolidated  Board"  shall  mean  the  Vance  County  Board 
of  Education  or  the  governing  authority,  or  the  administrative  unit  having 
charge  of,  operating  and  administering  all  of  the  public  schools  within 
Vance  County  after  the  merger  or  consolidation  of  the  Vance  County  School 
Administrative  Unit  and  the  Henderson  City  School  Administrative  Unit, 
as  provided  in  this  Act. 

(d)  The  term  "County  Commissioners"  shall  mean  the  Board  of  Com- 
missioners of  Vance  County. 

(e)  The  term  "Board  of  Elections"  shall  mean  the  County  Board  of 
Elections  of  Vance  County. 

Sec.  2.  The  county  commissioners  shall  call  an  election  in  Vance  County 
within  fifteen  (15)  days  from  and  after  the  effective  date  of  this  Act  for 
the  purpose  of  submitting  to  the  electors  of  Vance  County  the  question 
of  whether  or  not  the  Vance  County  Board  of  Education  and  the  Henderson 
City  Board  of  Education  shall  be  merged  or  consolidated  into  one  board  of 
education  or  school  administrative  unit  to  the  end  that  all  of  the  public 
schools  of  Vance  County  shall  be  administered  or  operated  by  one  govern- 
ing authority  or  administrative  unit.  The  ballot  to  be  printed  and  used 
in  said  referendum  or  election  shall  be  substantially  as  follows: 

VOTE  FOR  ONE: 

Q  For  a  merger  or  consolidation  of  the  Vance  County  Board  of  Educa- 
tion and  the  Henderson  City  Board  of  Education. 

Q  Against  the  merger  or  consolidation  of  the  Vance  County  Board  of 
Education  and  the  Henderson  City  Board  of  Education. 

The  said  election  shall  be  held  and  conducted  under  the  laws  and  regu- 
lations contained  in  G.  S.  115-122  and  any  other  pertinent  provisions  of 
Article  14  of  Chapter  115  of  the  General  Statutes,  as  revised  and  amended. 
If  these  provisions  do  not  deal  with  or  cover  all  necessary  election  procedure, 
then  the  laws  and  regulations  governing  the  election  of  county  officers 
shall  be  in  force  and  effect.    If  a  majority  of  the  electors  voting  in   said 
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election  approve  said  merger  or  consolidation  of  the  county  board  and  the 
city  board,  then  such  merger  or  consolidation  shall  go  into  effect  as  herein- 
after provided.  If  a  majority  of  the  electors  voting  in  such  election  do  not 
approve  said  merger  or  consolidation,  then  the  same  shall  not  go  into  effect, 
and  all  provisions  of  this  Act  relating  to  such  merger  or  consolidation  shall 
be  null  and  void  notwithstanding  provisions  of  the  general  law.  The  county 
commissioners  are  hereby  authorized  to  request  the  board  of  elections  to 
hold  and  conduct  said  election,  and  when  such  request  is  made  it  shall  be  the 
duty  of  the  board  of  elections  to  hold  and  conduct  such  election  according 
to  the  provisions  of  law  heretofore  referred  to.  The  county  commissioners 
are  hereby  authorized  to  appropriate  and  make  available  a  sufficient  sum 
of  money  to  defray  the  expenses  of  said  election. 

Sec.  3.  If  a  majority  of  those  voting  in  the  election  heretofore  pro- 
vided and  referred  to  shall  approve  a  merger  or  consolidation  of  the  county 
board  and  city  board  then,  notwithstanding  provisions  of  the  general  law, 
the  county  board  and  the  city  board  shall  each  continue  to  operate  and 
administer  their  respective  public  school  systems  in  the  same  manner  as 
each  county  board  and  city  board  has  heretofore  carried  out  its  powers  and 
duties  and  shall  continue  to  do  so  until  the  first  Monday  in  December, 
1964,  when  the  members  of  the  consolidated  board  take  office  as  herein- 
after provided.  If  the  merger  of  the  two  school  systems  is  approved  by 
the  electors  of  the  county  the  county  board  and  city  board  shall  plan  and 
work  together  in  a  cooperative  manner  in  contemplation  of  the  fact  that 
the  two  school  systems  will  be  merged  effective  as  of  the  first  Monday 
in  December,  1964.  For  this  purpose  the  county  board  and  city  board  may 
meet  together  in  joint  sessions  in  an  advisory  capacity  but  all  official 
action  shall  be  taken  by  each  respective  board.  If  the  merger  or  con- 
solidation is  approved  as  herein  provided,  then  the  terms  of  office  of  all 
members  of  the  county  board  and  all  members  of  the  city  board  shall 
terminate  as  soon  as  the  members  of  the  consolidated  board  are  inducted 
into  and  take  the  oath  of  office  and  thereafter  neither  the  county  board  or 
the  city  board  or  any  of  their  members  shall  have  any  power,  authority  or 
status  relating  to  the  administration  of  the  public  schools  of  Vance  County. 

Sec.  4.  If  the  electors  of  Vance  County  approve  the  merger  or  con- 
solidation of  the  county  board  and  city  board  as  herein  provided,  then 
there  is  hereby  constituted  and  established  a  consolidated  board  which  shall 
be  known  and  designated  as:  "The  Vance  County  Board  of  Education",  and 
at  the  regular  primary  for  the  nomination  of  county  officers  for  Vance 
County  to  be  held  in  the  year  1964,  there  shall  be  nominated  eleven  (11) 
persons  from  the  districts  hereinafter  designated,  and  these  eleven  (11) 
persons  shall  be  voted  upon  for  membership  in  the  consolidated  board  at 
the  general  election  to  be  held  for  the  election  of  county  officers  for  Vance 
County  in  the  year  1964.  The  said  districts  and  the  number  of  persons  to 
be  nominated  from  each  district  as  candidates  for  membership  on  the  con- 
solidated board  are  hereby  established  and  designated  as  follows: 

District  I.    Henderson  Township — five  (5)  persons. 

District  II.    Middleburg  and  Nutbush  Townships — one  (1)  person. 
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District  III.   Sandy  Creek  Township — one  (1)  person. 

District  IV.    Kittrell  Township — one  (1)  person. 

District  V.   Watkins  and  Dabney  Townships — one  (1)  person. 

District  VI.   Townsville  and  Williamsboro  Townships — one  (1)  person. 

District  VII.    All  townships  in  Vance  County — one  (1)  person. 

The  board  of  elections  shall  prepare  a  separate  ballot  for  use  in  the 
primary  on  which  shall  be  listed  the  candidates  for  each  district  separately 
and  the  name  of  the  district.  The  five  persons  from  District  I  receiving 
the  highest  number  of  votes  shall  be  declared  to  be  nominated,  and  each 
person  in  the  remaining  districts  receiving  the  highest  number  of  votes 
shall  be  declared  to  be  nominated  candidates  in  the  general  election  for 
membership  on  the  consolidated  board.  Each  candidate  for  membership 
on  the  consolidated  board  shall  be  a  resident  and  elector  in  the  district 
which  he  seeks  to  represent,  and  each  candidate  for  membership  on  the 
consolidated  board  must  be  nominated  and  elected  by  the  electors  in  his 
particular  district  except  District  VII,  which  is  for  one  member  at  large, 
and  such  member  shall  be  nominated  and  elected  at  large  by  all  of  the 
electors  voting  in  said  primary  and  general  election  on  a  county-wide  basis. 
All  vacancies  in  office  of  the  members  of  the  consolidated  board  shall  be 
filled  by  the  remaining  members  of  the  consolidated  board  and  the  person 
appointed  to  fill  a  vacancy  must  be  a  resident  and  elector  from  the  district 
of  the  member  he  is  appointed  to  replace.  An  appointment  to  fill  a  vacancy 
on  the  consolidated  board  shall  be  only  for  that  portion  of  the  unexpired 
term  between  the  time  of  appointment  and  the  next  general  election,  and  at 
such  next  general  election  the  remaining  portion  of  the  unexpired  term 
shall  be  filled  by  election.  The  members  of  the  consolidated  board  shall 
be  inducted  into  and  take  the  oath  of  office  on  the  first  Monday  in  December, 
1964,  and  those  members  elected  from  District  III  and  District  V  and  the 
two  members  elected  from  District  I  receiving  the  least  number  of  votes, 
and  the  member  elected  at  large  from  Vance  County,  shall  hold  office  and 
serve  for  terms  of  two  (2)  years  each,  and  all  other  members  shall  hold 
office  and  serve  for  a  term  of  four  (4)  years.  Thereafter,  all  successors  in 
office  of  such  members  shall  serve  for  terms  of  four  (4)  years  on  a  staggered 
basis.  All  members  of  the  consolidated  board  shall  hold  office  until  their 
successors  are  duly  elected  and  qualified.  All  candidates  for  membership 
on  the  consolidated  board  from  the  various  election  districts  herein  desig- 
nated shall  file  a  notice  of  such  candidacy  by  6:00  o'clock  P.  M.  on  or  before 
the  sixth  Saturday  before  the  date  on  which  the  primary  election  is  to  be 
held,  and  each  candidate  shall  pay  a  filing  fee  of  ten  dollars  ($10.00),  and 
in  addition  shall  certify  in  writing  the  district  for  which  he  is  filing  and 
that  he  is  a  bona  fide  resident  and  elector  thereof.  The  nomination  and 
election  of  said  members  of  the  consolidated  board  shall  be  held,  conducted 
and  supervised  by  the  board  of  elections  and  except  as  herein  provided 
the  laws  and  regulations  for  the  nomination  and  election  of  county  officers 
shall  be  in  full  force  and  effect. 

Sec.  5.  The  consolidated  board  shall  exercise  all  of  the  powers,  author- 
ity and  duties  as  now  exercised  and  performed  by  county  and  city  boards 
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of  education  and  as  provided  by  Chapter  115  of  the  General  Statutes,  as 
revised  and  amended.  At  any  meeting  of  the  consolidated  board  the  presence 
of  six  members  shall  constitute  a  quorum. 

Sec.  6.  On  and  after  the  first  Monday  in  December,  1964,  the  title  to 
all  property  of  any  nature  whatsoever  now  owned  by  the  county  board  and 
the  city  board  shall,  as  soon  as  practical,  be  vested  in  and  transferred  to 
the  consolidated  board.  All  papers,  documents,  books,  records,  accounts, 
letters,  and  all  unexpended  balances  of  funds,  surplus  funds,  and  all  moneys 
whatsoever  belonging  to  and  now  administered  by  the  city  board  and  county 
board  shall  be  accounted  for  and  turned  over  to  the  consolidated  board. 
The  county  board  and  city  board  shall  execute  all  necessary  deeds,  writings 
and  documents  as  are  necessary  to  legally  vest  title  to  all  such  property  in 
the  consolidated  board.  All  claims  and  demands  of  any  nature  whatsoever 
and  all  obligations  and  liabilities  of  the  county  board  and  city  board  shall 
be  assumed  by  the  consolidated  board  and  shall  become  its  claims,  obliga- 
tions, liabilities  and  demands  and  shall  be  enforced  by  and  for,  as  well  as 
against,  such  consolidated  board.  Both  county  and  city  administrative 
units  shall  continue  operation  for  the  remainder  of  the  1964-65  school  year 
under  the  direction,  control,  and  supervision  of  the  consolidated  board.  The 
consolidated  board  may  appoint  school  committees  for  any  or  all  of  the 
school  districts  within  Vance  County  in  accordance  with  the  provisions 
of  the  general  school  law,  but  said  consolidated  board  shall  not  be  re- 
quired to  appoint  school  committees  in  any  or  all  districts,  and  in  any  dis- 
trict within  which  no  school  committee  is  appointed,  the  consolidated  board 
itself  shall  exercise  those  functions  which  are  given  to  school  committees 
under  the  general  law. 

Sec.  7.  The  members  of  the  consolidated  board  shall  receive  the  sum 
of  thirty  dollars  ($30.00)  per  month  as  compensation  for  services,  and  the 
chairman  shall  be  paid  the  sum  of  sixty  dollars  ($60.00)  per  month.  The 
consolidated  board  shall  hold  at  least  one  meeting  each  month  but  may 
hold  as  many  meetings  as  are  necessary.  The  consolidated  board  shall 
set  up  a  schedule  of  monthly  meetings,  which  said  meetings  shall  be  held 
after  notice  of  not  less  than  five  (5)  days  to  the  public  of  the  time  and 
date  of  same,  and  all  such  meetings  shall  be  open  to  the  public. 

Sec.  8.  If  the  electors  of  Vance  County  and  a  majority  of  the  same 
voting  in  said  election  as  heretofore  provided  shall  disapprove  or  vote 
against  the  merger  or  consolidation  of  the  county  board  and  city  board 
as  heretofore  provided,  then  and  in  that  event  the  Vance  County  Board  of 
Education  is  hereby  constituted  and  established  to  consist  of  five  members 
nominated  and  elected  from  the  districts  hereinafter  set  forth  as  follows: 
District  I  shall  consist  of  Middleburg  and  Nutbush  Townships  and  shall 
nominate  and  elect  one  member;  District  II  shall  consist  of  Sandy  Creek 
Township  and  shall  nominate  and  elect  one  member;  District  III  shall 
consist  of  Kittrell  Township  and  shall  nominate  and  elect  one  member; 
District  IV  shall  consist  of  Watkins  and  Dabney  Townships  and  shall 
nominate  and  elect  one  member,  and  District  V  shall  consist  of  Towns- 
ville  and  Williamsboro  Townships  and  shall  nominate  and  elect  one  mera- 
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ber.  Each  member  must  be  a  resident  and  elector  in  the  district  which  he 
represents  and  be  elected  solely  by  the  voters  of  his  district.  Any  person 
desiring  to  be  a  candidate  shall  be  required  to  file  his  name  and  district 
with  the  board  of  elections,  pay  a  filing  fee  of  ten  dollars  ($10.00),  and 
shall  file  notice  of  candidacy  by  6:00  o'clock  P.  M.  on  or  before  the  sixth 
Saturday  before  the  date  on  which  the  primary  election  is  to  be  held  for 
the  nomination  of  county  officers  in  1964.  The  members  of  this  Board  of 
Education  of  Vance  County  shall  be  elected  in  the  general  election  to  be 
held  for  county  officers  in  the  year  1964,  and  shall  assume  their  duties  on 
the  first  Monday  in  December,  1964,  and  the  members  from  Districts  II 
and  IV  shall  serve  terms  of  two  (2)  years  each,  and  the  remaining  mem- 
bers shall  serve  terms  of  four  (4)  years  each,  and  thereafter  all  members 
shall  be  elected  for  a  term  of  four  (4)  years.  Thereafter  the  members  shall 
be  nominated  and  elected  as  their  terms  of  office  expire.  Any  vacancy 
occurring  on  the  Vance  County  Board  of  Education  as  provided  by  this 
Section,  by  death,  resignation,  or  otherwise,  shall  be  filled  as  provided 
by  State  law  for  filling  vacancies  on  county  boards  of  education,  but  such 
person  appointed  to  fill  the  vacancy  shall  be  from  the  same  district  as  the 
person  whose  death,  resignation  or  removal  created  the  vacancy  on  the 
board.  If  a  person  who  has  been  nominated  as  a  candidate  from  any  dis- 
trict dies  or  removes  himself,  or  for  any  other  reason  cannot  be  a  candi- 
date in  the  general  election,  then  the  Vance  County  Board  of  Education 
shall  appoint  a  candidate  from  the  district  represented  by  the  dead  or  dis- 
qualified candidate.  Such  appointee  shall  have  his  name  placed  upon  the 
ballot  to  be  voted  upon  in  the  general  election  the  same  as  any  candidate 
who  has  been  nominated  in  a  primary. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 

H.  B.  637  CHAPTER  376 

AN  ACT  TO  AMEND  G.  S.  163-175  RELATING  TO  THE  METHOD  OF 
MARKING  BALLOTS  IN  MUNICIPAL  ELECTIONS  IN  THE  TOWN 
OF  CLAYTON  IN  JOHNSTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  163-175,  as  it  appears  in  the  1961  Cumulative  Supple- 
ment to  Volume  3C  of  the  General  Statutes,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"The  provisions  of  paragraph  (6)  of  this  Section  shall  apply  to  the 
general  municipal  elections  of  the  Town  of  Clayton  in  Johnston  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 

H.  B.  646  CHAPTER  377 

AN  ACT  TO  PROVIDE  THAT  DEPOSITS  REQUIRED  UPON  UPSET 
BIDS  MAY  BE  BY  CERTIFIED  CHECK  OR  CASHIER'S  CHECK  AS 
WELL  AS  IN  CASH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  45-21.27  is  amended  by  inserting  following  the  word 
"cash"  in  the  sixth  line  of  paragraph  (a),  a  comma  and  the  words  "or  by 
certified  check  or  cashiers'  check  satisfactory  to  the  said  clerk,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 

H.  B.  658  CHAPTER  378 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  GATES  COUNTY  TO  HOLD  MEETINGS  IN  THE  COUNTY  OF- 
FICE BUILDING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Gates  County  is 
hereby  authorized,  in  its  discretion,  to  hold  all  meetings  in  the  county  office 
building. 

Sec.  2.  All  actions  taken  by  the  Gates  County  Board  of  Commissioners 
on  and  since  April  8,  1958,  at  meetings  held  in  the  Gates  County  office 
building  are  hereby  ratified  and  validated  to  the  same  extent  and  with  the 
same  effect  as  if  such  meetings  had  been  held  at  the  Gates  County  court- 
house. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 
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H.  B.  665  CHAPTER  379 

AN  ACT  TO  AUTHORIZE  AND  EMPOWER  THE  CITY  COUNCIL  OF 
THE  TOWN  OF  SELMA  TO  APPROPRIATE  FUNDS  FOR  THE  DE- 
VELOPMENT OF  THE  RESOURCES  OF  SAID  TOWN. 

WHEREAS,  the  Town  of  Selma  operates  for  profit  its  own  electric 
distribution  system;  and 

WHEREAS,  the  Town  of  Selma  has  an  ample  supply  of  water;  and 

WHEREAS,  the  Town  of  Selma  is  located  in  an  expanding  industrial 
area  of  Eastern  North  Carolina  at  the  point  where  the  Southern  Railway 
System  connects  with  the  Atlantic  Coastline  Railroad;  and 

WHEREAS,  the  resources  of  the  Town  of  Selma  can  be  further  de- 
veloped by  advertising  the  same  and  the  proper  education  of  its  citizens 
in  respect  to  the  proper  development  of  such  resources,  which  further 
development  will  be  for  the  benefit  of  the  citizens  and  the  taxpayers  of  said 
town:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  Council  of  the  Town  of  Selma  is  hereby  authorized 
and  empowered  to  appropriate  annually,  in  the  discretion  of  the  city 
council,  not  exceeding  two  thousand  four  hundred  dollars  ($2,400.00),  from 
revenues  received  by  said  town  from  sources  other  than  ad  valorem  and 
other  taxes  and  not  required  by  law  to  be  used  for  designated  purposes, 
to  be  used  for  advertising  and  developing  the  resources  of  said  town, 
particularly  its  undeveloped  industrial  resources,  and  for  the  proper  educa- 
tion of  its  citizens  in  respect  to  the  development  of  such  resources,  which 
undertaking  is  hereby  declared  to  be  for  a  public  purpose.  The  money  so 
appropriated  may  be  expended  either  directly  by  the  City  Council  of  the 
Town  of  Selma  or  through  the  facilities  of  such  agency  as  the  said  council 
may  select,  and  shall  be  used  in  such  manner  as  will,  in  the  opinion  of  the 
said  council,  best  serve  the  purposes  herein  set  forth. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1963. 

S.  B.  91  CHAPTER  380 

AN  ACT  TO  AUTHORIZE  USE  OF  PROTECTIVE  PAYMENTS  IN 
CERTAIN  AID  TO  DEPENDENT  CHILDREN  CASES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  3  of  Chapter  108  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  adding  a  new  Section  at  the  end  thereof 
to  be  numbered  §  108-76.6  and  to  read  as  follows: 
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"§  108-76.6.  Protective  Payments  in  ADC  Cases.  In  addition  to  the 
use  of  personal  representatives  as  authorized  in  G.  S.  108-76.3  through 
G.  S.  108-76.5,  the  State  Board  of  Public  Welfare  is  to  adopt  rules  and 
regulations  providing  for  the  use  of  protective  payments  to  the  extent 
authorized  by  Title  IV  of  the  Federal  Social  Security  Act,  when  it  is  deter- 
mined that  the  payee  in  an  aid  to  dependent  children  case  fails  to  use 
the  assistance  funds  for  the  purpose  for  which  they  were  intended." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1963. 

S.  B.  112  CHAPTER  381 

AN  ACT  TO  AMEND  CHAPTER  113  OF  THE  GENERAL  STATUTES 
SO  AS  TO  PROHIBIT  THE  TAKING  OF  DEER  THROUGH  THE  USE 
OF  ANY  ENGINE  POWERED  OR  SELF-PROPELLED  VEHICLE, 
AND  TO  PROVIDE  PENALTIES  FOR  DEER  ILLEGALLY  TAKEN 
THROUGH  USE  OF  SUCH  VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-104  is  amended  by  inserting,  following  the  word 
and  punctuation  "automobile,"  in  line  23  thereof,  the  following  words  and 
punctuation:  "or  from  any  engine  powered  or  self-propelled  vehicle  or  any 
vehicle  especially  equipped  to  provide  facilities  for  taking  deer  by  any  un- 
lawful means". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1963. 

S.  B.  321  CHAPTER  382 

AN  ACT  TO  AMEND  CHAPTER  993  OF  THE  SESSION  LAWS  OF 
1949  TO  PROVIDE  FOR  BETTER  SAFETY  ON  STREETS,  ROADS 
AND  HIGHWAYS  IN  PINEHURST,  MOORE  COUNTY,  NORTH 
CAROLINA. 

WHEREAS,  Pinehurst,  an  unincorporated  village  in  Moore  County, 
North  Carolina,  maintains  at  its  own  expense  certain  streets,  roads  and 
highways  within  the  territory  of  said  village  as  defined  in  Chapter  993  of 
the  Session  Laws  of  1949,  and  it  is  desired  that  better  safety  be  provided 
on  these  streets,  roads  and  highways:    Now,  therefore, 
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The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Vehicles  Must  Stop  at  Certain  Through  Streets,  Roads  and 
Highways,  (a)  The  chief  constable  and  other  county  constables  appointed 
by  the  Board  of  Commissioners  of  Moore  County  for  Pinehurst  within  the 
territorial  limits  denned  in  Chapter  993  of  the  Session  Laws  of  1949  are 
hereby  authorized  to  designate  main  traveled  or  through  streets,  roads 
and  highways  by  erecting  at  the  entrance  thereto  from  intersecting  streets, 
roads  and  highways,  signs  notifying  drivers  of  vehicles  to  come  to  a  full 
stop  before  entering  or  crossing  such  designated  streets,  roads  or  high- 
ways, and  whenever  any  such  signs  have  been  so  erected,  it  shall  be  unlaw- 
ful for  the  driver  of  any  vehicle  to  fail  to  stop  in  obedience  thereto. 

(b)  When  a  stop  light  has  been  erected  or  installed  at  any  intersection 
in  the  territorial  limits  of  Pinehurst,  as  aforesaid,  no  operator  of  a  vehicle 
approaching  said  intersection  shall  enter  the  same  with  said  vehicle  while 
the  stop  light  is  emitting  a  red  light  or  stop  signal  for  traffic  moving  on 
the  street,  road  and  highway  and  in  the  direction  that  said  approaching 
vehicle  is  traveling. 

Sec.  2.  Erection  of  "Yield  Right  of  Way"  Signs.  Any  constable  as 
hereinbefore  provided  within  the  territorial  limits  of  the  Village  of  Pine- 
hurst, as  aforesaid,  is  hereby  authorized  to  designate  main  traveled  or 
through  streets,  roads  and  highways  by  erecting  at  the  entrance  thereto 
from  intersecting  streets,  roads  and  highways,  signs  notifying  drivers  of 
vehicles  to  yield  the  right  of  way  to  drivers  of  vehicles  approaching  the 
intersection  on  the  main  traveled  or  through  streets,  roads  or  highways. 
Notwithstanding  any  other  provisions  of  the  law,  except  G.  S.  20-156, 
whenever  any  such  yield  right  of  way  signs  have  been  so  erected,  it  shall 
be  unlawful  for  the  driver  of  any  vehicle  to  enter  or  cross  any  such  main 
traveled  or  through  streets,  roads  and  highways  unless  he  shall  first  slow 
down  and  yield  the  right  of  way  to  any  vehicle  in  movement  on  the  main 
traveled  or  through  street,  road  or  highway  which  he  is  approaching,  so 
as  to  arrive  at  the  intersection  at  approximately  the  same  time  as  the 
vehicle  entering  the  main  traveled  or  through  street,  road  or  highway. 

Sec.  3.  Any  constable  as  herein  provided  within  the  territorial  limits  of 
the  Village  of  Pinehurst,  as  aforesaid,  is  hereby  authorized  to  lay  out  and 
appropriately  mark  cross  walks,  crossing  streets,  roads  and  highways  for 
the  use  of  pedestrians,  and  the  driver  of  a  vehicle  shall  yield  the  right  of 
way,  slowing  down  or  stopping  if  need  be,  to  so  yield  to  a  pedestrian  cross- 
ing the  street,  road  or  highway  within  any  marked  cross  walk;  and  the 
said  constable  may,  by  painting  a  narrow  strip,  indicate  the  center  of  any 
street,  road  or  highway  within  said  territorial  limits. 

Sec.  4.  Any  person  violating  any  of  the  provisions  of  this  Act  shall  be 
guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  fined  not  more  than 
ten  dollars  ($10.00)  or  imprisoned  for  not  more  than  ten  (10)  days. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  ■  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

437 


Ch.  382-383-384  1963— Session  Laws 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1963. 

H.  B.  221  CHAPTER  383 

AN  ACT  TO  AMEND  G.  S.  7-122  RELATING  TO  JURISDICTION  OF 
JUSTICES  OF  THE  PEACE  IN  CLAIM  AND  DELIVERY  PROCEED- 
INGS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-122  is  hereby  amended  by  striking  out  the  period  at 
the  end,  inserting  a  colon  in  lieu  thereof,  and  adding  the  following  words: 

"Provided,  however,  that  justices  of  the  peace  shall  have  concurrent 
jurisdiction  in  claim  and  delivery  proceedings  wherein  the  value  of  the 
property  in  controversy  does  not  exceed  two  hundred  dollars  ($200.00)  and 
provided,  further,  that  the  plaintiff  or  petitioner  in  such  action  has  a 
vendor-vendee  relationship  with  the  defendant  with  respect  to  the  property 
in  question." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1963. 

H.  B.  392  CHAPTER  384 

AN  ACT  TO  AMEND  G.  S.  116-149  AND  TO  REWRITE  G.  S.  116-151 
RELATING  TO  VETERANS  COMMISSION  SCHOLARSHIPS  FOR 
CHIDREN  OF  WAR  VETERANS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  116-149  is  hereby  amended  by  adding  to  subparagraph 
b  (2)  the  following: 

"Provided,  that  the  requirement  in  the  preceding  sentence  as  to  birth 
in  North  Carolina  may  be  waived  by  the  North  Carolina  Veterans  Com- 
mission if  it  is  shown  to  the  satisfaction  of  the  commission  that  the 
child's  mother  was  a  native  born  resident  of  North  Carolina  and  was  such 
resident  at  the  time  of  her  marriage  to  the  veteran  and  was  outside  the 
State  temporarily  at  the  time  of  the  child's  birth,  following  which  the  child 
was  returned  to  North  Carolina  within  a  reasonable  period  of  time  where 
said  child  has  since  lived  continuously. 

Sec.  2.    G.  S.  116-151  is  hereby  rewritten  to  read  as  follows: 

"G.  S.  116-151.  Classes  of  Eligible  Children  Entitled  to  Scholarships. 
An  eligible  child  shall  be  entitled  to  and  granted  a  scholarship  as  pro- 
vided by  this  Article  if  such  child  falls  within  the  provisions  of  any  one 
of  the  three  classes  described  below,  subject  to  any  limitations  set  out 
therein.     The    North    Carolina    Veterans    Commission    shall    determine    the 
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eligibility  of  applicants,  select  the  scholarship  recipients  and  maintain 
necessary  records  on  scholarship  applications  and  awards. 

"(1)  Class  I:  Any  eligible  child  whose  father  was  killed  in  action  or 
died  from  wounds  or  other  causes  while  a  member  of  the  armed  forces 
during  either  period  of  military  service  described  in  Section  116-149,  or 
whose  father  has  died  as  a  direct  result  of  injuries,  wounds,  or  other  illness 
contracted  during  said  period  of  service,  or  any  eligible  child  whose  father 
is  or  was  a  veteran  who,  at  the  time  the  benefits  pursuant  to  this  Article  are 
sought  to  be  availed  of,  is  suffering  from,  or  who  at  the  time  of  his  death 
was  suffering  from,  one  hundred  per  cent  (100%)  service-connected  dis- 
ability, as  rated  by  the  United  States  Veterans  Administration,  and  who 
is  or  was  drawing  compensation  for  such  disability. 

"(2)  Class  II:  Any  eligible  child  whose  father  is  or  was  a  veteran, 
who  at  the  time  the  benefits  pursuant  to  this  Article  are  sought  to  be 
available  of,  is  suffering  from,  or  who  at  the  time  of  his  death,  was  suffer- 
ing from,  a  service-connected  disability  of  thirty  per  cent  (30%  )  or  more 
as  rated  by  the  United  States  Veterans  Administration;  or  any  eligible 
child  whose  father  is  or  was  a  veteran  and  was  a  prisoner  of  war  for  a 
period  of  at  least  six  (6)  months  and  who  was  wounded  in  combat  against 
an  enemy  of  the  United  States  of  America  during  the  time  of  war  and 
is  or  was  at  the  time  of  his  death  suffering  from  a  service-connected  dis- 
ability of  twenty  per  cent  (209r )  or  more  as  rated  by  the  United  States 
Veterans  Administration;  provided  that  benefits  pursuant  to  Section  116-150 
for  this  class  of  eligible  children  shall  be  limited  to  not  more  than  fifty 
(50)  eligible  children  in  any  one  school  year;  provided  further  that  a 
lesser  number  may  be  selected  in  the  discretion  of  the  North  Carolina 
Veterans  Commission.  A  statutory  award  for  tuberculosis,  pulmonary, 
arrested,  shall  be  considered  as  meeting  the  criteria  of  disability  as  set 
forth  with  respect  to  this  class. 

"(3)  Class  III.  Any  eligible  child  whose  father  is  or  was  a  veteran 
who,  at  the  time  the  benefits  pursuant  to  this  Article  are  sought  to  be 
available  of,  is  suffering  from,  or  who  at  the  time  of  his  death  was  suffer- 
ing from,  one  hundred  per  cent  (100%  )  nonservice-connected  disability,  as 
rated  by  the  United  States  Veterans  Administration,  and  who  is  or  was 
drawing  compensation  for  such  disability;  provided  that  benefits  pursuant 
to  Section  116-150  for  this  class  of  eligible  children  shall  be  limited  to 
not  more  than  fifty  (50)  children  in  any  one  school  year;  provided  further 
that  a  lesser  number  may  be  selected  in  the  discretion  of  the  North  Carolina 
Veterans  Commission." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1963. 
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H.  B.  600  CHAPTER  385 

AN  ACT  TO  AMEND  FURTHER  G.  S.  160-241,  AS  AMENDED  BY 
CHAPTERS  369  AND  895,  SESSION  LAWS  OF  1961,  SO  AS  TO  PRO- 
VIDE ALTERNATE  METHODS  OF  ASSESSING  THE  COST  OF 
EXTENDING  WATER  AND  SEWER  LINES  WITHIN  PARCELS  OF 
LAND  SUBDIVIDING  INTO  LOTS,  TO  BE  APPLICABLE  TO  THE 
TOWN  OF  CHAPEL  HILL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  General  Statutes  of  North  Carolina,  Section  160-241, 
as  amended  by  Chapters  369  and  895  of  the  Session  Laws  of  1961,  be  and 
the  same  is  hereby  further  amended  by  adding  at  the  end  of  said  Section, 
as  amended,  the  following: 

"Provided,  within  areas  of  land  which  have  been  subdivided  into  lots, 
the  governing  body  of  the  municipality,  if  in  its  opinion  it  would  be  more 
equitable  to  do  so,  may,  as  alternate  methods  of  assessing  the  total  cost  of 
the  extension  of  a  water  or  sewer  line,  or  both,  to,  within  or  through  any 
of  said  areas,  apportion  the  cost  chargeable  to  such  area  either  (1)  equally 
against  each  of  the  lots  capable  of  being  served  by  such  extension  or  (2)  on 
the  basis  of  the  frontage  of  such  lots  upon  a  public  street  by  an  equal 
rate  per  foot  of  such  frontage.  When  such  sewerage  and  water  lines  are 
constructed  along  both  sides  of  corner  lots,  the  short  side  of  said  corner 
lot,  not  in  excess  of  75  feet  thereof,  may  be  eliminated  in  determining  the 
amount  of  assessment." 

Sec.  2.    This  Act  shall  apply  only  to  the  Town  of  Chapel  Hill. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1963. 

H.  B.  624  CHAPTER  386 

AN  ACT  TO  VALIDATE  TAX  LEVIES  AND  TAX  SALES  IN  BERTIE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  acts  and  things  done  by  or  under  the  direction  of  the 
Board  of  Commissioners  of  Bertie  County  in  listing  property  for  taxes 
and  in  levying  taxes  for  the  years  1961  and  1962  are  hereby  in  all  respects 
ratified  and  validated. 

Sec.  2.  The  advertisements  and  sales  of  lands  for  failure  to  pay  taxes 
to  Bertie  County  and  all  acts  and  things  done  by  the  Board  of  County  Com- 
missioners of  Bertie  County  or  by  the  Tax  Collector  of  Bertie  County  re- 
lating to  the  advertisement  and  sales  of  lands  for  failure  to  pay  taxes 
to  Bertie  County  for  the  years  1960  and  1961  are  hereby  in  all  respects 
ratified  and  validated. 
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Sec.  3.    This  Act  shall  not  affect  pending  litigation. 

Sec.  4.  If  any  provision  of  this  Act  shall  be  declared  unconstitutional  or 
invalid',  such  invalidity  shall  not  affect  other  provisions  or  application  of 
the  Act  which  can  be  given  effect  without  the  invalid  provisions  and  to  this 
end  the  provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  5.    All  laws  and  clauses  of  laws  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  6.    This  Act  shall  be  in  full  force  and  effect  from   and   after   its 

ratification. 

In  the   General  Assembly   read  three  times   and   ratified,   this  the   7th 

day  of  May,  1963. 

H.  B.  625  CHAPTER  387 

AN  ACT  TO  VALIDATE  TAX  LEVIES  AND  TAX  SALES  IN  THE  TOWN 

OF  AULANDER. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  acts  and  things  done  by  or  under  the  direction  of  the 
Board  of  Commissioners  of  the  Town  of  Aulander  in  listing  property  for 
taxes  and  in  levying  taxes  for  the  years  1961  and  1962  are  hereby  in  all 
respects  ratified  and  validated. 

Sec.  2.  The  advertisements  and  sales  of  lands  for  failure  to  pay  taxes 
to  the  Town  of  Aulander  and  all  acts  and  things  done  by  the  Board  of 
Commissioners  of  the  Town  of  Aulander  or  by  the  Tax  Collector  of  the 
Town  of  Aulander  relating  to  the  advertisements  and  sales  of  lands  for 
failure  to  pay  taxes  to  the  Town  of  Aulander  for  the  years  1960  and  1961 
are  hereby  in  all  respects  ratified  and  validated. 

Sec.  3.    This  Act  shall  not  affect  pending  litigation. 

Sec.  4.  If  any  provision  of  this  Act  shall  be  declared  unconstitutional 
or  invalid,  such  invalidity  shall  not  affect  other  provisions  or  application 
of  the  Act  which  can  be  given  effect  without  the  invalid  provisions  and  to 
this  end  the  provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1963. 

H.  B.  633  CHAPTER  388 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  WAXHAW, 
UNION  COUNTY,  NORTH  CAROLINA,  AND  TO  EXTEND  THE 
TOWN  LIMITS  OF   SAID  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  57  of  the  Private  Laws  of  1919  is  hereby 
amended  to  include  within  the  corporation  boundary  limits  of  the  Town  of 
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Waxhaw,  North  Carolina,  as  defined  in  Section  2  of  Chapter  57,  Private 
Laws  of  1919,  all  of  the  following  described  lands,  namely: 

Beginning  on  an  iron  pipe  on  the  existing  southern  boundary  line  of  the 
corporation  limits  of  the  Town  of  Waxhaw,  North  Carolina,  said  point  being 
located  North  84  degrees  30  minutes  East  654.4  feet  from  the  southwest 
corner  of  the  present  corporation  limits  of  the  Town  of  Waxhaw,  North 
Carolina,  and  running  thence  with  the  West  line  of  the  Hillcrest  Sub- 
division South  21  degrees  47  minutes  15  seconds  East  1355  feet  to  an  iron 
pipe  on  the  southwest  corner  of  said  Hillcrest  Subdivision;  thence  with  the 
southern  boundary  line  of  said  Hillcrest  Subdivision:  1st,  North  67  degrees 
47  minutes  10  seconds  East  1148.75  feet  to  an  iron  pipe;  2nd,  thence  North 
69  degrees  27  minutes  33  seconds  East  227.8  feet  to  an  iron  pipe;  3rd, 
North  80  degrees  29  minutes  23  seconds  East  342.20  feet  to  an  iron  pipe 
on  the  southeast  corner  of  the  Hillcrest  Subdivision  boundary  lines;  thence, 
again,  with  said  boundary  as  follows:  1st,  North  25  degrees  46  minutes 
05  seconds  West  442.69  feet  to  an  iron  pipe;  2nd,  North  22  degrees  17 
minutes  55  seconds  West  324.43  feet  to  an  iron  pipe;  3rd,  thence  North 
24  degrees  40  minutes  13  seconds  West  176.82  feet  to  an  iron  pipe;  and 
4th,  thence  North  23  degrees  38  minutes  23  seconds  West  43  feet  to  an 
iron  pipe  on  the  Hillcrest  boundary  line  and  also  being  in  the  South  cor- 
poration limits  line  of  the  Town  of  Waxhaw,  North  Carolina,  as  presently 
defined;  thence  along  and  with  the  southern  boundary  corporation  limits 
line  of  the  Town  of  Waxhaw,  North  Carolina,  as  presently  defined,  South 
84  degrees  30  minutes  West  1725  feet  to  the  point  of  beginning. 

Sec.  2.  From  and  after  the  effective  date  of  this  Act  all  laws  and  ordi- 
nances of  the  Town  of  Waxhaw,  North  Carolina,  shall  apply  in  equal  degree 
to  the  citizens  and  residents  of  the  annexed  territory  as  fully  and  to  all 
intents  and  purposes  as  the  same  are  now  applicable  to  all  other  citizens 
and  residents  of  the  Town  of  Waxhaw,  North  Carolina;  and  the  citizens 
and  residents  of  the  newly  annexed  territory  shall  receive  the  same  bene- 
fits to  which  all  citizens  and  residents  within  the  presently  existing  bound- 
aries of  said  Town  of  Waxhaw,  North  Carolina,  are  entitled  to  receive; 
provided,  however,  no  ad  valorem  taxes  shall  be  levied  nor  collected  by 
the  Town  of  Waxhaw,  North  Carolina,  for  the  tax  year  of  1963  upon 
the  properties  of  the  citizens  residing  within  the  territory  annexed  by 
virtue  of  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1963. 
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H.  B.  635  CHAPTER  389 

AN  ACT  RELATING  TO  THE  METHOD  OF  MARKING  BALLOTS  IN 
GRANVILLE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  163-175,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  inserting  the 
word  "Granville"  immediately  following  the  word  "Duplin"  in  the  last 
paragraph  of  said  Section. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1963. 

H.  B.  648  CHAPTER  390 

AN  ACT  TO  AMEND  G.  S.  163-175  RELATING  TO  THE  METHOD  OF 
MARKING  BALLOTS  IN  MUNICIPAL  ELECTIONS  IN  THE  TOWN 
OF  SNOW  HILL  IN  GREENE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  163-175,  as  it  appears  in  the  1961  Cumulative  Supple- 
ment to  Volume  3C  of  the  General  Statutes,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"The  provisions  of  paragraph  (6)  of  this  Section  shall  apply  to  the 
general  municipal  elections  in  the  Town  of  Snow  Hill  in  Greene  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1963. 

H.  B.  794  CHAPTER  391 

AN  ACT  TO  PROVIDE  FOR  THE  ELECTION  OF  MEMBERS  OF  THE 
COUNTY  BOARD   OF  EDUCATION  IN  NEW  HANOVER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  County  Board  of  Education  for  New  Hanover  County 
shall  consist  of  six  (6)  members,  to  be  elected  by  the  voters  of  the  county 
as  herein  provided,  who  shall  serve  for  a  term  of  four  (4)  years.  The 
term  of  office  of  each  member  shall  begin  on  the  first  Monday  in  April, 
next  succeeding  his  election,  and  shall  continue  until  a  successor  has  been 
elected  and  qualified. 

Sec.  2.  Nominations  for  membership  on  the  county  board  of  education 
shall  be  made  biennially,  beginning  with  the  primary  election  in  1964,  at 
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the  same  time  and  in  the  same  manner  as  other  county  officers  are  nomi- 
nated. At  such  primaries  each  political  party  shall  nominate  members 
of  the  county  board  of  education  to  take  the  place  of  the  members  of  such 
board  whose  terms  next  expire.  The  candidates  of  each  political  party, 
equal  to  the  number  of  offices  to  be  filled,  who  receive  the  highest  number 
of  votes  in  the  primary  shall  be  declared  nominees  of  their  respective 
parties.  The  names  of  the  persons  so  nominated  shall  be  placed  upon  the 
general  election  ballot  for  county  offices  to  be  voted  upon  at  the  next 
general  election  for  county  officers.  There  shall  not  be  a  second  primary. 
Except  as  otherwise  provided  herein,  the  primary  and  general  election  laws 
of  Chapter  163  of  the  General  Statutes  relating  to  the  election  of  county 
officers  shall  apply. 

Sec.  3.  Vacancies  in  the  membership  of  the  board  of  education,  for  any 
cause,  shall  be  filled  immediately  by  the  county  executive  committee  of  the 
political  party  of  the  member  causing  such  vacancy.  The  person  appointed 
shall  serve  for  the  unexpired  term. 

Sec.  4.  Beginning  July  1,  1963,  the  compensation  of  the  chairman  of 
the  county  board  of  education  shall  be  fifty  dollars  ($50.00)  per  month, 
and  the  other  members  of  said  board  shall  receive  forty  dollars  ($40.00) 
per  month. 

Sec.  5.  The  provisions  of  Article  5,  Chapter  115  of  the  General  Statutes, 
which  are  modified  or  which  may  be  inconsistent  with  the  provisions  of 
this  Act,  are  hereby  repealed,  but  only  to  the  extent  such  provisions  of 
Article  5,  Chapter  115,  are  modified  or  inconsistent  with  this  Act,  and  only 
as  to  New  Hanover  County. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1963. 

S.  B.  89  CHAPTER  392 

AN  ACT  AMENDING  G.  S.  108-1  RELATING  TO  THE  PER  DIEM  OF 
MEMBERS   OF   THE   STATE   BOARD   OF   PUBLIC   WELFARE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  108-1  is  hereby  amended  by  striking  out  the  words 
and  punctuation  "serve  without  pay,  except  that"  appearing  in  line 
sixteen  thereof,  and  substituting  therefor  the  words  and  punctuation 
"receive  such  per  diem  as  is  customary  for  State  boards  and  commissions 
as    provided    for    in    G.    S.    138-5,    and". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  May,  1963. 
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S.  B.  105  CHAPTER  393 

AN  ACT  TO  AMEND  CHAPTER  53A-2  OF  THE  GENERAL  STATUTES 
RELATING  TO  BUSINESS  DEVELOPMENT  CORPORATIONS  SO 
AS  TO  RE-DEFINE  PAID-IN  CAPITAL  FOR  THE  PURPOSE  OF 
THE  BASE  FOR  CAPITAL  TO  DEBT  RATIO  AND  TO  CHANGE 
THE  REQUIREMENTS   FOR  MEMBERSHIP. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  53A-6(2)  is  hereby  amended  by  deleting  same  in  its 
entirety   and   substituting   the   following   therefor: 

"(2)  No  loan  to  the  corporation  shall  be  made  if  immediately  there- 
after the  total  amount  of  the  obligations  of  the  corporation  would  exceed 
ten  times  the  capital  of  the  corporation.  For  the  purposes  of  this  para- 
graph, the  capital  of  the  corporation  shall  include  the  amount  of  the 
outstanding  capital  stock  of  the  corporation,  whether  common  or  pre- 
ferred, the  earned  or  paid-in  surplus  of  the  corporation,  and  the  amount 
of  any  outstanding  debentures  of  the  corporation,  the  payment  of  which 
is  subordinated  to  all  obligations  of  the  corporation  other  than  the 
obligations  of  the  corporation  to  the  holders  of  its  capital  stock." 

Sec.  2.  G.  S.  53A-6(3)b  is  hereby  amended  by  deleting  same  in  its 
entirety   and   substituting   the   following   therefor: 

"b.  The  following  limit,  to  be  determined  as  of  the  time  such  member 
becomes  a  member  or  at  any  time  requested  by  a  member  on  the  basis  of 
the  audited  balance  sheet  of  such  member  at  the  close  of  its  fiscal  year 
immediately  preceding  its  application  for  membership,  or,  in  the  case  of 
an  insurance  company,  its  last  annual  statement  to  the  Commissioner  of 
Insurance:  A  minimum  of  two  per  cent  (2%)  to  a  maximum  of  four 
per  cent  (4%)  of  the  capital  and  surplus  of  commercial  banks  and  trust 
companies,  the  percentage  within  such  limits  to  be  determined  by  such 
member;  a  minimum  of  one-half  of  one  per  cent  (.5  of  1%)  to  a  maxi- 
mum of  one  per  cent  (1%)  of  the  total  outstanding  loans  made  by 
a  building  and  loan  or  savings  and  loan  association,  the  percentage  within 
such  limits  to  be  determined  by  such  member;  a  minimum  of  one  per 
cent  (1%)  to  a  maximum  of  two  per  cent  (2%)  of  the  capital  and  un- 
assigned  surplus  of  stock  insurance  companies,  except  fire  insurance 
companies,  the  percentage  within  such  limits  to  be  determined  by  such 
member;  a  minimum  of  one  per  cent  (1%)  to  a  maximum  of  two  per 
cent  (2%)  of  the  unassigned  surplus  of  mutual  insurance  companies, 
except  fire  insurance  companies,  the  percentage  within  such  limits  to  be 
determined  by  such  member;  one-tenth  of  one  per  cent  (.1  of  1%)  of 
the  assets  of  fire  insurance  companies;  and  such  limits  as  may  be  ap- 
proved by  the  board  of  directors  of  the  corporation  for  other  financial 
institutions." 

Sec.  3.  Nothing  contained  in  Sections  1  and  2  hereof  shall  change 
or  affect  in  any  way  the  provisions  of  the  certificate  of  incorporation  of 
any   existing   corporation   organized   under   Chapter   1146   of   the    Session 
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Laws  of  1955  unless  and  until  such  certificate  of  incorporation  shall  be 
amended  as  provided  in  Section  9  of  Chapter  1146  of  the  Session  Laws 
of   1955. 

Sec.  3'/2-  G.  S.  53A-9  is  hereby  amended  by  striking  out  the  word 
"thirty"  immediately  following  the  word  "within"  in  the  first  line  of  the 
second  paragraph  and  inserting  in  lieu  thereof  the  words  and  figures 
"one  hundred  and  twenty   (120)". 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  on  and  after  Jan- 
uary  1,   1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day   of   May,    1963. 

S.  B.  109  CHAPTER  394 

AN  ACT  TO  PROHIBIT  THE  BUSINESS  OR  PRACTICE  OF  DEBT 
ADJUSTING  OR  ACTING  FOR  A  CONSIDERATION  AS  INTER- 
MEDIARIES BETWEEN  DEBTORS  AND  THEIR  CREDITORS  AND 
TO  PROVIDE  INJUNCTIVE  RELIEF  AND  PENALTIES  FOR  A 
VIOLATION  THEREOF. 

WHEREAS,  a  national  organization  known  as  National  Better  Business 
Bureau  states:  "that  those  who  have  swarmed  into  the  debt  adjustment 
field  recently  have  included  a  large  proportion  of  unscrupulous  or  incom- 
petent opportunists  whose  activities  have  spread  misery  throughout  the 
land.  They  have  used  extravagant  and  deceptive  advertising  to  claim  far 
more  than  they  were  in  position  to  deliver.  They  have  made  false  promises 
to  persons  whom  they  knew,  or  should  have  known,  were  beyond  re- 
demption credit-wise.  They  have  withheld  their  own  fees  from  the  debtors' 
payments  and  have  failed  to  promptly  make  agreed  payments  to  creditors 
or  to  obtain  creditors'  accession  to  the  pro  rata  plan  devised.  The  net 
result  of  their  activities,  in  many  cases,  has  been  to  leave  already  desperate 
people  more  hopelessly  mired  in  debt  and  litigation  than  before.";   and 

WHEREAS,  said  debt  adjusters  and  their  business  and  practices  are 
known  by  several  names,  such  as  pro  raters,  debt-poolers,  debt  managers, 
credit  counsellors,  budget  systems,  funding  agencies,  debt-liquidators,  and 
debt-lumpers,  and  these  practices  have  grown  to  such  proportions  that 
for  the  most  part  they  have  become  a  national  menace  by  preying  upon 
unfortunate  people  and  harassed  debtors,  and  those  engaged  in  such  prac- 
tices, except  for  a  few,  have  engaged  in  false  advertising,  have  falsely 
held  themselves  out  as  being  competent  and  able  to  solve  debt  problems 
regardless  of  any  and  all  circumstances,  have  lured  ignorant  and  un- 
suspecting people  into  executing  contracts  heavily  loaded  in  their  favor 
and  have  charged  large  fees  for  alleged  services  which  results  in  piling 
debt  upon   debt;    and 

WHEREAS,  such  practices  have  been  condemned  by  Merchants 
Bureaus,  Boards  of  Trade,  Better  Business  Bureaus,  Chambers  of  Com- 
merce, and  have  been  designated  by  the  National  Legal  Aid  Association 
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as  "The  Meanest  Racket  Out",  and  many  magazines  of  national  circulation 
such  as  Good  Housekeeping,  Readers  Digest,  the  Kiplinger  Magazine  and 
Changing  Times,  and  many  other  reputable  publications  have  published 
articles   condemning   such  practices;    and 

WHEREAS,  said  debt  adjusters  are  now  increasing  in  number  in  the 
State  of  North  Carolina  and  many  instances  of  their  unwarranted  prac- 
tices are  now  being  made  known  in  the  State,  and  instances  of  many 
sharp  practices,  hardships  on  the  unfortunate,  no  services  actually  per- 
formed, and  increase  of  debt  through  false  advertising  and  other  fraud- 
ulent means,  have  been  committed  and  have  been  carried  out  in  the 
capital  City  of  Raleigh,  with  the  result  that  there  are  many  cases  before 
justices  of  the  peace  wherein  creditors  have  brought  suits  against  debtors 
although  these  debtors  have  executed  contracts  and  paid  money  to  those 
who  hold  themselves  out  as  performing  the  service  or  business  of  debt 
adjusters:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  As  used  in  this  Act  certain  terms  or  words  are  hereby 
defined   as   follows: 

(a)  The  word  "person"  means  an  individual,  firm,  partnership,  lim- 
ited  partnership,  corporation   or   association. 

(b)  The  term  "debt  adjuster"  means  a  person  who  engages  in,  at- 
tempts to  engage  in,  or  offers  to  engage  in  the  practice  or  business  of 
debt  adjusting  as  said  term  is  defined  in  this  Act. 

(c)  The  term  "debt  adjusting"  shall  mean  the  entering  into  or 
making  of  a  contract,  express  or  implied,  with  a  particular  debtor  whereby 
the  debtor  agrees  to  pay  a  certain  amount  of  money  periodically  to 
the  person  engaged  in  the  debt  adjusting  business  and  who  shall  for  a 
consideration,  agree  to  distribute,  or  distribute  the  same  among  certain 
specified  creditors  in  accordance  with  a  plan  agreed  upon.  The  term 
"debt  adjusting"  is  further  defined  and  shall  also  mean  the  business  or 
practice  of  any  person  who  holds  himself  out  as  acting  or  offering  or 
attempting  to  act  for  a  consideration  as  an  intermediary  between  a 
debtor  and  his  creditors  for  the  purpose  of  settling,  compounding,  or  in 
anywise  altering  the  terms  of  payment  of  any  debt  of  a  debtor,  and  to 
that  end  receives  money  or  other  property  from  the  debtor,  or  on  behalf 
of  the  debtor,  for  the  payment  to,  or  distribution  among,  the  creditors 
of  the  debtor. 

(d)  The  term  or  word  "debtor"  means  an  individual,  and  includes 
two  or  more  individuals  who  are  jointly  and  severally,  or  jointly  or  sev- 
erally  indebted   to   a   creditor   or   creditors. 

Sec.  2.  If  any  person  shall  engage  in,  or  offer  to  or  attempt  to,  engage 
in  the  business  or  practice  of  debt  adjusting,  or  if  any  person  shall  here- 
after act,  offer  to  act,  or  attempt  to  act  as  a  debt  adjuster,  he  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  or  plea  of  guilty  shall  be 
punished  in  the  discretion  of  the  court  by  fine  or  imprisonment  or  by 
both  such   fine  and   imprisonment. 

Sec.  3.  The  Superior  Court  shall  have  jurisdiction,  in  an  action 
brought  in  the  name  of  the  State  by  the  Solicitor  of  the  Solicitorial  Dis- 
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trict,  to  enjoin  any  person  from  acting,  offering  to  act,  or  attempting 
to  act  as  a  debt  adjuster,  or  engaging  in  the  business  of  debt  adjusting; 
and,  in  such  action,  may  appoint  a  receiver  for  the  property  and  money 
employed  in  the  transaction  of  business  by  such  person  as  a  debt  adjuster, 
to  insure,  so  far  as  may  be  possible,  the  return  to  debtors  of  so  much 
of  their  money  and  property  as  has  been  received  by  the  debt  adjuster, 
and  has  not  been  paid  to  the  creditors  of  the  debtors. 

Sec.  4.  The  following  individuals  or  transactions  shall  not  be  deemed 
debt  adjusters  or  as  being  engaged  in  the  business  or  practice  of  debt 
adjusting:  (1)  Any  person  or  individual  who  is  a  regular,  full-time  em- 
ployee of  a  debtor,  and  who  acts  as  an  adjuster  of  his  employer's  debts; 
(2)  Any  person  or  individual  acting  pursuant  to  any  order  or  judgment  of 
a  court,  or  pursuant  to  authority  conferred  by  any  law  of  this  State  or 
of  the  United  States;  (3)  Any  person  who  is  a  creditor  of  the  debtor, 
or  an  agent  of  one  or  more  creditors  of  the  debtor,  and  whose  services 
in  adjusting  the  debtor's  debts  are  rendered  without  cost  to  the  debtor; 
(4)  Any  person  who  at  the  request  of  a  debtor,  arranges  for  or  makes 
a  loan  to  the  debtor,  and  who,  at  the  authorization  of  the  debtor,  acts 
as  an  adjuster  of  the  debtor's  debts  in  the  disbursement  of  the  proceeds 
of  the  loan,  without  compensation  for  the  services  rendered  in  adjusting 
such  debts;  (5)  An  intermittent  or  casual  adjustment  of  a  debtor's  debts, 
for  compensation,  by  an  individual  or  person  who  is  not  a  debt  adjuster 
or  who  is  not  engaged  in  the  business  or  practice  of  debt  adjusting,  and 
who  does  not  hold  himself  out  as  being  regularly  engaged  in  debt 
adjusting. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  May,  1963. 


S.  B.  210  CHAPTER  395 

AN  ACT  AUTHORIZING  THE  ESTABLISHING  OF  A  TOWN  LIQUOR 
CONTROL  STORE  IN  THE  TOWN  OF  BUNN  UPON  A  VOTE 
OF  THE  PEOPLE  AND  PROVIDING  FOR  THE  ALLOCATION  OF 
THE  NET  PROCEEDS  FROM  THE  OPERATION  OF  SUCH  STORE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Bunn  may 
on  its  own  motion,  and  shall  upon  a  petition  to  said  board  signed  by 
at  least  fifteen  per  cent  (15'/  )  of  the  registered  and  qualified  voters  of 
the  municipality,  order  an  election  to  be  held  on  the  question  of  whether 
or  not  a  town  liquor  control  store  may  be  operated  in  the  Town  of  Bunn 
and  if  a  majority  of  the  votes  cast  in  such  election  shall  be  for  the 
operation  of  such  a  store,  it  shall  be  legal  for  a  liquor  control  store  to  be 
set  up   and   operated   in   said   town,   but   if  a   majority   of  the   votes   cast 
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~£S  iSt^-  special  M.*^^ 

gf\at  "nSSta*    a„1"gi  ill-  — I-  open 

of  the  registration  books,  ana  sam       s  -..p-ial   liquor   election   as   is 

for   the    same   period   of   time   before    «uch    »pecia ib*» a  ^ 

required  by  law  for  them  to  remain  open  f ox   a  regula  necessary 

registration  of  voters  for  such  special  liquor  f**™*™teU>  registration 

and  all  qualified  electors  who  are  proper  y  reg  £»*  *£  to      g^ 

for   the    special    election   and   those   who    register   in   s  v 

election    shall    be    entitled    to    vote    in    ^^^J^jXe.  for 

ballot  shall  be  used   upon  which   shah  be ^  printed  o         P  Town 

each    proposition,    "For    Town    Liquor    Control    Store  g 

Liquor   Control   Store".   Those   favoring   setting  ^"*J£T  to  the  left 

store  in  the  Town  of  Bunn  shall  mark  in  the  voting  square 

of  the   words   "For   Town   Liquor   Control    Store     PJj"«*  ti 

and  those  opposed  to  a  town  liquor  con trOl  storey ^ *£*  f 

square  to   the   left   of  the  words   "Ag «mrt  *™  j^K   °°»orized  shall 

Except  as  otherwise  herein  provided    the  fecial  ele ^°  appiicable 

be   conducted  under  the   same   statutes    rules,  and  regulations 

to  elections  for  members  of  the  General  Assembly 

Sec.  3.    If   a   subsequent   election   sh; all   be   he *  and^sueh 
a   majority   of   the   votes    shall   be   east     Agamst  Tow         «  ^ 

Store",  the  town  liquor  control  board  shal lwito  thre e  t « 
the   canvassing  of  such  votes   and  the  decla ^  °f  the  res uK 
close  said  store,  and  shall  thereafter  cease  to  ope ^*J™ ^  ako. 
said  three    (3)   months  the  town  con^.  te**^  hands 

holic  beverages  on  hand,  all  fixtures,  and  all  °^*£°^J™0  cash  and 
and  under  the  control  of  said  board  and  invert  ^saine  mto 
turn  the  same  over  to  the  town  treasurer.  Thereaf tar ,  aU  W>     ' 
Local,  and  Private  Laws  applicable  to  th e  sale  of  intoxi^t ™*  * 

within  said  Town  of  Bunn  in  force  ™\f*%^°*J?JZt™e  same  as 
to  operate  town  liquor  store  shall  be  in  full  force  and  ettect 
if   such   election   had   not   been   held   until   ^^SSStfS.  votes 
held  under  the  provisions  of  this  Act  in  which  a  majority ^  ot 
shall  be  cast  "For  Town  Liquor  Control  Store  .  No  election  shall 
and  held   in  the  Town   of  Bunn  under  the  provisions  of  Jta.  A ct  wi 
three   (3)  years  from  the  holding  of  the  last  ele ction  thereon  ta 

Town  of  Bunn  general  election  or  primary  election,  or  within  Y 

under  the  provisions  of  this  Act,  the  Mayor   a  alcoholic 

of  the  Town  of  Bunn  shall  immediately  create  a  town  board 
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control  to  be  composed  of  a  chairman  and  two  other  members  who 
shall  be  well-known  for  their  character,  ability,  and  business  acumen. 
Said  board  shall  be  known  and  designated  as  "The  Town  of  Bunn  Board 
of  Alcoholic  Control".  The  chairman  of  said  board  shall  be  designated 
by  the  mayor  and  governing  body  of  the  town  and  shall  serve  for  his 
first  term  a  period  of  three  (3)  years,  and  one  member  shall  serve  for 
his  first  term  a  period  of  two  (2)  years,  and  the  other  member  shall  serve 
for  a  period  of  one  year;  and  all  terms  shall  begin  with  the  date  of  their 
appointment,  and  after  the  said  terms  shall  have  expired,  their  successors 
in  office  shall  serve  for  a  period  of  three  (3)  years.  Their  successors, 
or  any  vacancy  occurring  in  the  board  shall  be  named  or  filled  by  the 
mayor  and  the  governing  body  of  the  town. 

Sec.  5.  The  said  Town  of  Bunn  Board  of  Alcoholic  Control  shall  have 
all  of  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
Statutes  on  County  Boards  of  Alcoholic  Control  and  shall  be  subject 
to  the  powers  and  authority  of  the  State  Board  of  Alcoholic  Control  the 
same  as  County  Boards  of  Alcoholic  Control  as  provided  in  Section  18-39 
of  the  General  Statutes.  Provided,  that  no  town  liquor  store  authorized 
under  this  Act  shall  be  located  or  operated  within  450  feet  of  any  school 
or  church  in  the  Town  of  Bunn.  The  said  Town  of  Bunn  Board  of 
Alcoholic  Control  and  the  operation  of  any  town  liquor  store  authorized 
under  the  provisions  of  this  Act  shall  be  subject  to  and  in  pursuance 
with  the  provisions  of  Article  3  of  Chapter  18  of  the  General  Statutes, 
except  to  the  extent  which  the  same  may  be  in  conflict  with  the  provisions 
of  this  Act.  Wherever  the  word  "County"  Board  of  Alcoholic  Control 
appears  in  said  Article,  it  shall  include  Town  of  Bunn  Board  of  Alcoholic 
Control. 

Sec.  6.  The  net  profits  derived  from  the  operation  of  liquor  control 
store  in  the  Town  of  Bunn  shall  be  turned  over  to  the  town  general  fund 
and  subject  to  appropriation  by  the  governing  body  of  the  town,  which  may 
appropriate  any  or  all  of  said  funds  for  any  town  governmental  purpose. 
In  the  event  a  town  liquor  store  is  authorized  under  the  provisions  of 
this  Act,  the  governing  body  of  the  Town  of  Bunn  shall  employ  at  least 
one  full-time  peace  officer,  and  such  officer,  after  taking  the  oath  pre- 
scribed by  law  for  peace  officers,  shall  have  the  same  authority  to  make 
arrests  and  to  execute  criminal  process,  within  the  town  limits,  as  is  vested 
by   law  in   sheriffs   and   constables. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  May,  1963. 
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H.  B.  230  CHAPTER  396 

AN  ACT  TO  AMEND  CHAPTER  75A  OF  THE  GENERAL  STATUTES 
SO  AS  TO  REQUIRE  REGULATION  OF  ALL  MOTOR  BOATS 
AND  TO  PROVIDE  FOR  SAFETY  MEASURES  TO  BE  EMPLOYED 
BY  ALL  MOTOR  BOATS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  75A-6  of  the  General  Statutes  of  North  Carolina 
is  hereby  amended  by  adding  a  new  subsection  at  the  end  thereof,  to  be 
designated   subsection    (n)    and   to   read   as   follows: 

"(n)  All  boats  propelled  by  machinery  of  10  hp  or  less,  which  are 
operated  on  the  public  waters  of  this  State,  shall  carry  at  least  one 
life  preserver,  or  life  belt,  or  ring  buoy,  or  other  device  of  the  sort  pre- 
scribed by  the  regulations  of  the  Wildlife  Resources  Commission  for  each 
person  on  board,  and  from  sunset  to  sunrise  shall  carry  a  white  light  in 
the  stern  or  shall  have  on  board  a  hand  flashlight  in  good  working  con- 
dition, which  light  shall  be  ready  at  hand  and  shall  be  temporarily  dis- 
played in  sufficient  time  to  prevent  collision.  Provided,  that  the  provisions 
of  this  subsection  shall  not  be  construed  so  as  to  conflict  with  or  repeal 
any  of  the  requirements  or  provisions  set  forth  elsewhere  in  this  Chapter; 
provided  further,  that  the  provisions  of  this  subsection  shall  not  apply 
to  Brunswick,  New  Hanover,  Pender,  Columbus,  Duplin,  Chatham,  Lee, 
Rockingham,  Carteret  and  Onslow  Counties." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
June    1,   1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  May,   1963. 

H.  B.  291  CHAPTER  397 

AN  ACT  AUTHORIZING  THE  STATE  BOARD  OF  HEALTH  TO 
ESTABLISH  RECOMMENDED  MINIMUM  STANDARDS  FOR  THE 
DESIGN,  CONSTRUCTION,  OPERATION  AND  MAINTENANCE  OF 
PUBLIC   SWIMMING  POOLS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  130  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  a  new  Article  following  Article  13  thereof, 
to  be  designated  as  Article  13A  and  to  read  as  follows: 

"Article  13A 
"Design,  Construction,  Operation  and 
Maintenance  of  Public  Swimming  Pools. 
"G.   S.    130-169.1.    Swimming   Pools   Defined.   For   the   purpose   of   this 
Article   the    following    definitions    shall    apply: 

(1)  'Person':  any  individual,  firm,  partnership,  cooperative  organiza- 
tion, corporation,  municipality,  any  other  political  subdivision  or  other 
organized   entity. 
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(2)  'Swimming  pool':  any  structure,  basin,  chamber,  or  tank  con- 
taining an  artificial  body  of  water  for  swimming,  diving,  or  recreational 
bathing. 

(3)  'Public  swimming  pool':  any  swimming  pool,  other  than  a  res- 
idential swimming  pool,  intended  to  be  used  collectively  by  numbers  of 
persons  for  swimming  or  bathing,  operated  by  any  person  as  defined 
herein,  whether  he  be  owner,  lessee,  operator,  licensee,  or  concessionaire, 
regardless  of  whether  or  not  a  fee  is  charged  for  such  use. 

(4)  'Residential  swimming  pool':  any  swimming  pool  located  on 
private  property  under  the  control  of  the  home  owner;  the  use  of  which 
is  limited  to  swimming  or  bathing  by  members  of  his  family  or  their 
invited  guests. 

"G.  S.  130-169.2.  Authority  of  the  State  Board  of  Health.  For  the 
protection  of  the  public  health  and  safety,  the  State  Board  of  Health  is 
hereby  authorized,  empowered  and  directed  to  prepare  minimum  standards 
regarding  the  design,  construction,  maintenance  and  operation  of  public 
swimming  pools.  These  standards  shall  include  and  be  restricted  to  such 
items  as  water  supply,  sewer  and  waste  connections,  bathing  load,  recir- 
culation equipment,  piping  and  appurtenances  filtration  equipment,  disin- 
fection and  chemical  feed  equipment,  bathhouse,  showers  and  toilet 
facilities,  safety  operation  equipment,  and  water  quality  and  operation 
of  such  sanitation  equipment. 

"G.  S.  130-169.3.  Minimum  Standards.  The  minimum  standards  estab- 
lished by  the  State  Board  of  Health  are  to  be  made  available  to  local 
governmental  units  as  a  recommended  guide  in  the  development  of  local 
ordinances  governing  the  design,  construction,  and  maintenance  of  public 
swimming  pools  and  may  be  adopted  by  reference  by  the  local  govern- 
mental units  as  the  standards  of  the  local  governmental  unit. 

"G.  S.  130-169.4.  Local  Governmental  Agencies.  Local  governmental 
agencies  with  authority  to  enact  ordinances  or  regulations  for  the  pro- 
tection of  the  public  health  are  authorized  to  adopt  and  enforce  ordinances 
governing  the  design,  construction,  and  maintenance  of  public  swimming 
pools  using  the  minimum  standards  adopted  by  the  State  Board  of 
Health  under  authority  of  G.   S.   130-169.2  as  their  standards  guide. 

"G.  S.  130-169.5.  Lakes,  Ponds,  Streams,  etc.  The  standards  pro- 
vided by  this  Article  shall  not  apply  to  lakes,  ponds,  streams  and  other 
natural  places  used  for  swimming;  the  approval  or  acceptances  of  such 
places  as  not  being  dangerous  to  the  public  health  is  to  be  based  on  the 
results  of  a  sanitary  survey  and  the  bacteriological  quality  of  the  water. 

"G.  S.  130-169.6.  Residential  Swimming  Pools  Exempted.  The  pro- 
visions of  this  Article  shall  not  apply  to  residential  swimming  pools." 

Sec.  2.  Separability  Clause.  If  any  part  of  this  Act  is  adjudged  by 
any  court  of  competent  jurisdiction  to  be  invalid,  such  judgment  shall  not 
affect,  impair  or  invalidate  the  remaining  portion  of  this  Act. 

Sec.  3.  Repealing  Clause.  All  laws  and  clauses  of  laws  in  conflict 
herewith  are  hereby  repealed. 

Sec.  4.  Effective  Date.  This  Act  shall  be  in  full  force  and  effect 
from  and  after  January   1,   1964. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  May,  1963. 

H.  B.  584  CHAPTER  398 

AN  ACT  TO  AUTHORIZE  THE  QUALIFIED  VOTERS  OF  THE  CITY 
OF  LENOIR  TO  DETERMINE  WHETHER  ALCOHOLIC  BEV- 
ERAGE CONTROL  STORES  SHALL  BE  ESTABLISHED  IN  SAID 
CITY  AND  TO  PRESCRIBE  THE  METHOD  OF  OPERATION  AND 
THE    DISPOSITION    OF    THE    NET    PROFITS    THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section.  1.  Upon  a  petition  to  the  governing  body  of  the  City  of 
Lenoir,  signed  by  residents  of  the  said  city  equal  in  number  to  fifteen  per 
cent  (15%)  of  the  number  of  votes  cast  by  resident  voters  of  said  city  in 
the  last  city  election,  all  said  petitioners  being  registered  and  qualified 
voters  of  said  city,  the  governing  body  of  said  city  shall  order  an  election 
to  be  held  on  the  question  of  whether  or  not  City  Alcoholic  Beverage 
Control  Stores  may  be  operated  in  the  City  of  Lenoir;  and  if  a  majority 
of  the  votes  cast  in  such  an  election  shall  be  for  the  operation  of  such 
stores,  it  shall  be  legal  for  Alcoholic  Beverage  Control  Stores  to  be  set 
up  and  operated  in  the  City  of  Lenoir,  but  if  a  majority  of  the  votes  cast 
in  said  election  shall  be  against  the  operation  of  said  Alcoholic  Beverage 
Control  Stores,  no  such  stores  may  be  set  up  or  operated  in  the  City  of 
Lenoir  under  the  provisions  of  this  Act. 

Sec.  2.  The  governing  body  of  the  City  of  Lenoir  shall  submit  the 
question  hereinabove  mentioned  and  call  a  special  election  for  the  purpose 
of  submitting  said  question  within  four  (4)  months  after  the  receipt  of 
the  petition  required  by  Section  1  of  this  Act;  notwithstanding  the  pro- 
visions of  any  general  or  local  laws  or  special  Acts  to  the  contrary.  In 
the  event  said  special  election  is  called  the  same  shall  be  held  and  con- 
ducted on  the  date  fixed  by  the  governing  body  of  the  City  of  Lenoir.  A 
new  registration  of  voters  for  such  election  shall  not  be  necessary  and 
all  qualified  voters  who  are  properly  registered  prior  to  registration  for 
the  election  and  those  who  register  in  said  Alcoholic  Beverage  Control 
election  shall  be  entitled  to  vote  in  said  election.  In  said  election  a  ballot 
shall  be  used  upon  which  shall  be  printed  on  separate  lines  for  each 
proposition,  "For  City  Alcoholic  Beverage  Control  Stores",  "Against  City 
Alcoholic  Beverage  Control  Stores".  Those  favoring  setting  up  and 
operating  Alcoholic  Beverage  Control  Stores  in  the  City  of  Lenoir  shall 
mark  in  the  voting  square  to  the  left  of  the  words,  "For  City  Alcoholic 
Beverage  Control  Stores",  printed  on  the  ballot  and  those  opposed  to  City 
Alcoholic  Beverage  Control  Stores  shall  mark  in  the  square  to  the  left 
of  the  words,  "Against  City  Alcoholic  Beverage  Control  Stores".  Except 
as  otherwise  herein  provided,  if  a  special  election  is  called,  the  special 
election  authorized  shall  be  conducted  under  the  same  statutes,  rules  and 
regulations  applicable  to  general  elections  for  the  governing  body  of 
the  City  of  Lenoir,  and  the  cost  shall  be  paid  from  the  general  fund  of 
the   City   of   Lenoir. 
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Sec.  3.  If  the  operation  of  City  Alcoholic  Beverage  Control  Stores 
is  authorized  under  the  provisions  of  this  Act,  the  governing  body  of 
the  City  of  Lenoir  shall  immediately  create  a  City  Board  of  Alcoholic 
Control  to  be  composed  of  a  chairman  and  two  other  members  who  shall 
be  well  known  for  their  character,  ability  and  business  acumen.  Said 
board  shall  be  known  and  designated  as  "The  City  of  Lenoir  Board  of 
Alcoholic  Control."  The  members  and  chairman  of  said  board  shall  be 
designated  by  the  mayor  and  governing  body  of  the  city  and  a  member 
designated  as  chairman  shall  serve  for  his  first  term  a  period  of  three 
(3)  years.  As  to  the  other  members,  one  member  shall  serve  for  his  first 
term  a  period  of  two  (2)  years,  and  the  other  member  shall  serve  for  his 
first  term  a  period  of  one  (1)  year;  and  all  terms  shall  begin  with  the 
date  of  their  appointment.  Thereafter,  as  the  terms  of  the  chairman  and 
members  expire,  their  successors  in  office  shall  serve  for  terms  of  three 
(3)  years  each,  and  until  their  successors  are  appointed  and  qualified. 
Any  vacancy  shall  be  filled  by  the  governing  body  of  the  City  of  Lenoir 
for  the  unexpired  term.  Compensation  of  the  members  of  said  City  Board 
of  Alcoholic  Control  shall  be  fixed  by  the  governing  body  of  the  City  of 
Lenoir. 

Sec.  4.  The  said  City  of  Lenoir  Board  of  Alcoholic  Control  shall  have 
all  the  powers  and  duties  imposed  by  G.  S.  18-45  on  County  Boards  of 
Alcoholic  Control  and  shall  be  subject  to  the  powers  and  authority  of 
the  State  Board  of  Alcoholic  Control  the  same  as  County  Boards  of 
Alcoholic  Control  as  provided  in  G.  S.  18-39.  The  said  City  of  Lenoir 
Board  of  Alcoholic  Control  and  the  operation  of  any  City  Alcoholic  Bev- 
erage Control  Stores  authorized  under  the  provisions  of  this  Act  shall  be 
subject  to  and  in  pursuance  with  the  provisions  of  Article  3  of  Chapter 
18  of  the  General  Statutes  of  North  Carolina  except  to  the  extent  which 
the  same  may  be  in  conflict  with  the  provisions  of  this  Act.  Wherever  the 
word  "County"  Board  of  Alcoholic  Control  appears  in  said  Article,  it  shall 
include  the  City  of  Lenoir  Board  of  Alcoholic  Control.  The  City  of  Lenoir 
Board  of  Alcoholic  Control  shall  have  authority  to  employ  legal  counsel 
and  such  other  employees  as  it  may  deem  wise  and  fix  their  compensation. 

Sec.  5.  Out  of  the  gross  profits  derived  from  the  operation  of  said 
Alcoholic  Beverage  Control  Stores  and  after  the  payment  of  all  costs  and 
operating  expenses  and  after  retaining  sufficient  and  proper  working 
capital,  the  amount  thereof  to  be  determined  by  the  City  of  Lenoir  Board 
of  Alcoholic  Control,  said  board  shall  further  expend  an  amount  as  nec- 
essary for  law  enforcement  purposes  of  not  less  than  five  per  cent  (5%) 
nor  more  than  ten  per  cent  (10%)  thereof,  to  be  determined  by  quarterly 
audit,  which  amount  shall  supplement  and  not  supplant  the  amount  usually 
budgeted  for  such  purposes  by  the  City  of  Lenoir.  In  the  expenditure  of 
said  funds,  the  City  Board  of  Alcoholic  Control  shall  employ  one 
or  more  persons  as  law  enforcement  officer  or  officers  to  be  appointed  by 
and  directly  responsible  to  the  said  board.  The  person  or  persons  so 
appointed  shall,  after  taking  the  oath  prescribed  by  law  for  peace 
officers,  have  the  same  powers  and  authorities  within  Caldwell  County 
as  other  peace  officers.    And  any  such  person  or  persons  so  appointed,  or 
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any  other  peace  officer  while  in  hot  pursuit  of  anyone  found  to  be  violating 
the  prohibition  laws  of  this  State,  shall  have  the  right  to  go  into  y 
other  county  of  the  State  and  arrest  such  person  therein  so  long  as  such 
hot  pursu/of  such  person  shall  continue,  and  the  «  law  tf  hot 
pursuit  shall  be  applicable  to  said  offenses  and  such  officer  or  officers 
iny  law  enforcement  officer  appointed  by  said  City  Board  of  Alcoholic 
Control  and  any  other  peace  officer  are  hereby  authored  upo n  revest 
of  the  sheriff  or  other  lawful  officer  in  any  other  county  to  go  into  such 
other  county  and  assist  in  suppressing  a  violation  of  the  prohibition 
aws  therein,  and  while  so  acting,  shall  have  such  powers  as  a  peace 
officer  as  are  granted  to  him  in  Caldwell  County  and  be  entitled  to  all  of 
the  protection  provided  for  said  officer  while  acting  m  his  own  coun ty . 

Out  of  the  net  profits  derived  from  the  operation  of  said  Alcoholic  Bev- 
erage Control  Stores,  the  City  of  Lenoir  Board  of  Alcoholic  Beverage 
Control  shall,  on  a  quarterly  basis,  pay  over  to  the  following  named  gov- 
erning bodies,  departments,  boards  and  agencies  amounts  equal  to  the 
percentages  of  the  net  profits  which  shall  be  expended  by  said  agencies 
for  the  following  purposes  and  none  other,  as  follows: 

(a)  Ten  per  cent  (10%)  to  be  given  to  Lenoir  Recreation  Commission 
to  supplement  its  operating  income;   and 

(b)  Fifty  per  cent   (50%)    to  be  paid  into  the  general  fund   of  the 

City  of  Lenoir;   and  .     ri.      ■d^__j 

(c)  Twenty-five  per  cent  (25%)  to  be  paid  to  the  Lenoir  City  Board 
of  Education,  Lenoir,  North  Carolina,  to  supplement  its  capital  outlay 
budget;    and^  ^  ^   ^^  ^  ^  ^  .^  ^  ^^  gchool  funds 

of  the  County  of  Caldwell. 

The  funds  paid  over  to  each  of  the  above  agencies,  as  provided  for  in 
this  Section,  may  be  accumulated  from  year  to  year,  if  in  the  opinion  of 
their  governing  bodies  same  should  be  done,  and  do  not  necessarily  have 
to  be  used  in  the  year  collected  and  paid  over. 

Sec  6  The  City  of  Lenoir  Board  of  Alcoholic  Control  may  authorize 
the  establishment  and  operation  of  additional  stores  within  the  munic- 
ipality if,  in  its  discretion,  it  finds  the  same  desirable. 

Sec    7     If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  cast  shall  be  cast  "Against  City  Alcoholic  Beverage 
Control  Stores",  the  City  Alcoholic  Control  Board  shall  within  three   (3) 
months   after   the   canvassing   of   such   votes   and   the   declaration   of   the 
results  thereof,  close  said  stores  and  shall  thereafter  cease  to  operate  the 
same,   and   within    said   three    (3)    months   the    City    Control   Board    shall 
dispose    of    all    alcoholic    beverages    on    hand,    all    fixtures    and    all    other 
property  in  the  hands  and  under  the  control  of  said  board  and  convert 
the  same  into  cash  and  turn  the  same  over  to  the  city  treasurer    There- 
after,  all    Public,   Public-Local   and    Private    Laws    applicable   to    the    sale 
of  intoxicating  beverages  within  said   City  of  Lenoir  in  force  and  effect 
prior    to    the    authorization    to    operate    City    Alcoholic    Beverage    Control 
Stores  shall  be  in  full  force  and  effect  the  same  as  if  such  election  had 
not  been   held,   and    until    and   unless    another   election   is   held   under   the 
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provisions  of  this  Act  in  which  a  majority  of  the  votes  cast  shall  be  cast 
"For  City  Alcoholic  Beverage  Control  Stores".  No  election  shall  be  called 
and  held  in  the  City  of  Lenoir  under  the  provisions  of  this  Act  within 
three   (3)   years  from  the  holding  of  the  last  election  thereunder. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  May,  1963. 

S.  B.  311  CHAPTER  399 

AN  ACT  TO  PROHIBIT  THE  TAKING  OF  GAME  FROM  PUBLIC  HIGH- 
WAYS IN  RICH  SQUARE  TOWNSHIP,  NORTHAMPTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  to  hunt,  take  or  kill 
any  species  of  birds,  animals,  or  beasts,  or  attempt  to  hunt,  take  or  kill 
any  species  of  birds,  animals  or  beasts  by  the  use  of  firearms  from  the 
roadway,  right-of-way  of  any  public  highway,  roadway  or  publicly  main- 
tained thoroughfare  in  Rich  Square  Township,  Northampton  County. 

Sec.  2.  Any  person,  association  of  persons,  or  any  firm  or  corporation 
violating  the  provisions  of  this  Act  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  fined  a  sum  not  to  exceed  fifty  dollars  ($50.00) 
or  imprisoned  for  a  period  not  to  exceed  thirty  (30)  days,  or  both,  in  the 
discretion  of  the  court. 

Sec.  3.  All  lawful  peace  officers  of  the  county  and  State  are  hereby 
authorized,  and  it  shall  be  their  duty,  to  aid  in  the  enforcement  of  this  law. 

Sec.  4.  This  Act  shall  apply  only  to  Rich  Square  Township  in  North- 
ampton County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1963. 

S.  B.  349  CHAPTER  400 

AN  ACT  TO  PROVIDE  FOR  THE  FILLING  OF  VACANCIES  OF  CER- 
TAIN OFFICES  IN  CARTERET  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Whenever  any  vacancy,  caused  by  either  death  or  resig- 
nation, shall  occur  in  the  office  of  the  Register  of  Deeds  of  Carteret 
County,  such  vacancy  shall  be  filled  by  appointment  to  be  made  by  the 
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Clerk  of  the  Superior  Court  of  said  county  upon  the  recommendation  of 
the  county  executive  committee  of  the  party  with  which  the  incumbent 
at  the  time  of  the  vacancy  was  affiliated. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1963. 

H.  B.  235  CHAPTER  401 

AN    ACT    RELATING    TO    THE    EXERCISE    OF    THE    POWER    OF 
EMINENT   DOMAIN   IN   CONNECTION   WITH    SMALL  WATERSHED 
PROGRAMS  IN  THE  COUNTIES  OF  STOKES  AND  YADKIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  iy2  of  Chapter  794  of  the  Session  Laws  of  1961  is 
hereby  amended  to  read  as  follows: 

"Sec.  1%.  Power  of  Eminent  Domain  Conferred  on  Counties  in  Limited 
Circumstances.  A  county  which  has  been  authorized  to  levy  a  watershed 
improvement  tax,  whether  pursuant  to  Article  3  of  Chapter  139  of  the 
General  Statutes,  or  by  special  Act  or  otherwise,  shall  have  for  purposes 
of  its  county  watershed  improvement  program  the  powers  conferred  upon 
watershed  improvement  districts  by  Section  1  of  this  Act  (as  the  same 
may  be  amended  from  time  to  time),  subject  to  the  limitations  and  proced- 
ures prescribed  therein.  For  this  purpose  a  county  shall  be  considered  a 
watershed  improvement  district,  and  the  board  of  county  commissioners 
shall  be  considered  the  trustees  of  the  applicant  district." 

Sec.  2.    This  Act  shall  apply  only  to  Stokes  and  Yadkin  Counties. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.    This   Act  shall  become   effective  upon  its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,   1963. 

H.  B.  328  CHAPTER  402 

AN  ACT  TO  AMEND  G.  S.  97-85  PERTAINING  TO  THE  REVIEW  OF 
AWARDS  RENDERED  BY  A  COMMISSIONER  OR  DEPUTY  COM- 
MISSIONER OF  THE  NORTH  CAROLINA  INDUSTRIAL  COM- 
MISSION SO  AS  TO  PROVIDE  THAT  UPON  REVIEW  THE  FULL 
COMMISSION  SHALL  NOT  BE  COMPOSED  OF  A  COMMISSIONER 
OR  DEPUTY  COMMISSIONER  WHO  HEARD  AND  DETERMINED 
THE   DISPUTE   IN   THE   FIRST   INSTANCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  97-85  is  amended  by  adding  the  following  proviso  at 
the  end  thereof: 
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"Provided,  however,  when  application  is  made  for  review  of  an  award, 
and  such  an  award  has  been  heard  and  determined  by  a  Commissioner  of 
the  North  Carolina  Industrial  Commission,  the  commissioner  who  heard 
and  determined  the  dispute  in  the  first  instance,  as  specified  by  G.  S.  97-84, 
shall  be  disqualified  from  sitting  with  the  full  commission  on  the  review 
of  such  award,  and  the  chairman  of  the  Industrial  Commission  shall 
designate  a  deputy  commissioner  to  take  such  commissioner's  place  in 
the  review  of  the  particular  award.  The  deputy  commissioner  so  des- 
ignated, along  with  the  two  other  commissioners,  shall  compose  the  full 
commission  upon  review." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1963. 

H.  B.  381  CHAPTER  403 

AN  ACT  TO  AMEND  G.  S.  47-30  SO  AS  TO  MAKE  THE  SAME  INAP- 
PLICABLE TO   MAPS  OF  MUNICIPAL  BOUNDARIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  47-30,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  1950  Recompiled  Volume  2A  of  the  General  Statutes, 
is  hereby  amended  by  inserting  after  subsection  (i)  a  new  subsection,  to 
be  designated  as  subsection   (j),  reading  as  follows: 

"(j)  The  provisions  of  this  Section  shall  not  apply  to  boundary  maps 
of  areas  annexed  by  municipalities  nor  to  maps  of  municipal  boundaries, 
whether  or  not  required  by   law  to  be  recorded." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1963. 

H.  B.  408  CHAPTER  404 

AN   ACT   RELATING   TO   THE   TAKING   OF   CLAMS,   SHRIMP,  FISH 
AND  OYSTERS  BY  PERSONS  FOR  THEIR  OWN  PERSONAL  USE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1%  of  Chapter  444  of  the  Session  Laws  of  1959  is 
amended  by  inserting  after  the  comma  following  the  word  "Brunswick", 
and  before  the  words  "New  Hanover"  in  lines  1  and  2,  the  word  and 
punctuation  "Carteret,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1963. 

H.  B.  643  CHAPTER  405 

AN  ACT  TO  AMEND  ARTICLE  13A  OF  CHAPTER  113  OF  THE  GEN- 
ERAL STATUTES  SO  AS  TO  DEFINE  THE  DUTIES  AND  RE- 
SPONSIBILITIES OF  THE  COMMERCIAL  FISHERIES  ADVISORY 
BOARD,  AND  TO  MORE  CLOSELY  COORDINATE  THE  WORK  OF 
THIS  BOARD  WITH  THAT  OF  THE  DEPARTMENT  OF  CONSER- 
VATION   AND    DEVELOPMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-142.2  is  amended  by  adding  a  new  paragraph  to 
read  as  follows: 

"The  Commercial  Fisheries  Advisory  Board  shall  act  as  a  liaison  group 
between  the  commercial  fishermen  and  the  Commercial  Fisheries  Com- 
mittee of  the  Board  of  Conservation  and  Development.  It  shall  consider 
all  matters  which  may  be  referred  to  it  for  study  by  the  Commercial 
Fisheries  Committee  and  it  shall  render  a  report  in  writing  giving  con- 
clusions on  each  matter  so  referred.  It  shall  originate  its  own  studies  on 
various  matters  which  may  be  taken  up  with  its  members  by  commercial 
fishermen  and  it  shall  report  on  these  matters  to  the  Commercial  Fisheries 
Committee.  It  shall,  through  its  chairman,  keep  in  close  contact  with 
the  Commercial  Fisheries  Committee  and  bring  to  the  attention  of  the 
committee  all  such  matters  as  may  be  brought  before  the  advisory  board 
by  fishermen  and  which  do  not  require  specific  study  but  which  may  require 
decisions  by  the  Commercial  Fisheries  Committee.  Aside  from  making 
recommendations  to  the  Commercial  Fisheries  Committee  on  matters 
referred  to  it  the  board  shall  make  recommendations  to  the  Commercial 
Fisheries  Committee  on  all  matters  which  are  deemed  relevant  which 
may  come  to  the  attention  of  the  various  members  of  the  board  through 
their  contacts  with  the  commercial  fishermen  and  with  the  North  Carolina 
Fishermen's  Association." 

Sec.  2.  G.  S.  113-142.6  is  amended  by  rewriting  the  second  paragraph 
to  read  as  follows: 

"The  board  shall  meet  at  the  call  of  the  Chairman  of  the  Commercial 
Fisheries  Committee  of  the  Board  of  Conservation  and  Development,  but 
in  any  case  it  shall  meet  with  the  Commercial  Fisheries  Committee  at  each 
regular  quarterly  meeting  of  the  Board  of  Conservation  and  Development. 
The  chairman  of  the  board  also  shall  have  the  authority  after  consultation 
with  the  members  of  the  board  to  call  special  meetings  from  time  to  time 
to  consider  such  matters  as  may  be  brought  before  it  by  fishermen  or 
referred  to  it  by  the  Commercial  Fisheries  Committee,  and  at  all  such 
meetings  the  Chairman  of  the  Commercial  Fisheries  Committee  or  a  mem- 
ber of  the  committee  appointed  by  him  shall  be  in  attendance." 
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Sec.  3.  G.  S.  113-142.7  is  amended  by  deleting  the  words  and  figures 
"five  dollars  ($5.00)"  in  the  second  line  and  inserting  in  lieu  thereof  the 
words  and  figures  "seven  dollars    ($7.00)". 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1963. 

H.  B.  654  CHAPTER  406 

AN  ACT  TO  REPEAL  G.  S.  160-280  RELATING  TO  PUBLIC  BUILDING 
CONTRACTS  OF  COUNTIES  AND  MUNICIPALITIES,  AND  TO 
AMEND  G.  S.  143-128  SO  AS  TO  MAKE  THE  SAME  APPLICABLE 
TO  COUNTIES  AND  MUNICIPALITIES,  TO  REQUIRE  SEPARATE 
SPECIFICATIONS  FOR  BUILDING  CONTRACTS  WHEN  THE  COST 
EXCEEDS  $20,000.00,  AND  TO  PROVIDE  FOR  COMBINED  BIDS 
FOR  HEATING  AND  AIR  CONDITIONING  WHEN  INSTALLED  BY 
THE   SAME   CONTRACTOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.   S.    160-280   is   hereby  repealed. 

Sec.  2.  G.  S.  143-128  is  hereby  amended  by  inserting  between  the 
word  "State,"  in  the  third  line  thereof  and  the  word  "when"  in  the  fourth 
line  thereof  the  words  "or  for  any  county  or  municipality,". 

Sec.  3.  G.  S.  143-128  is  amended  by  deleting  the  words  and  figures 
"fifteen  thousand  dollars  ($15,000.00)"  from  the  fourth  and  fifth  lines 
thereof,  and  substituting  in  lieu  thereof  the  words  and  figures  "twenty 
thousand  dollars   ($20,000.00)". 

Sec.  4.  G.  S.  143-128  is  further  amended  by  deleting  the  period  follow- 
ing the  word  "subdivisions"  in  the  thirteenth  line  thereof,  substituting 
a  comma  therefor,  and  adding  the  following:  "provided,  however,  that 
when  heating  and  ventilating,  and  air  conditioning  for  comfort  cooling, 
is  to  be  constructed  using  essentially  the  same  conductive  facilities  or 
duct  work,  or  the  said  systems  for  heating,  ventilating  and/or  air  con- 
ditioning are  to  be  constructed  as  parts  of  the  same  contract,  a  combined 
bid  for  these  two  classes  of  work  may  be  submitted." 

Sec.  5.  G.  S.  143-128  is  further  amended  by  inserting  between  the  word 
"State"  and  the  word  "or"  in  the  fourteenth  line  thereof  the  words  and 
punctuation  ",  or  by  a  county  or  municipality,". 

Sec.  6.  G.  S.  143-128  is  further  amended  by  inserting  between  the 
word  "Carolina"  in  the  twenty-second  line  thereof  and  the  word  "and"  at 
the  beginning  of  the  twenty-third  line  thereof  the  words  and  punctuation 
",  or  to  the  county  or  municipality,". 

Sec.  7.  G.  S.  143-128  is  further  amended  by  inserting  between  the 
word  "State"  in  the  twenty-eighth  line  thereof  and  the  word  "for"  in  the 
twenty-ninth  line  thereof  the  words  and  punctuation  ",  or  with  any  county 
or  municipality,". 
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Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1963. 

H.  B.  682  CHAPTER  407 

AN  ACT  TO  AMEND  CHAPTER  797  OF  THE  SESSION  LAWS  OF 
1961  RELATING  TO  PROCEDURE  IN  THE  COUNTY  CRIMINAL 
COURT  OF  DAVIE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  797  of  the  Session  Laws  of  1961  relating  to 
procedure  in  the  County  Criminal  Court  of  Davie  County  is  amended  by 
inserting  after  the  word  "defendant"  and  preceding  the  word  "shall", 
in  line  six  of  Section  1,  the  following:  "upon  a  finding  of  probable  cause". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
June  30,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1963. 

H.  B.  693  CHAPTER  408 

AN  ACT  RELATING  TO  THE  CONCURRENT  JURISDICTION  OF  THE 
SUPERIOR  COURT  AND  CERTAIN  INFERIOR  COURTS  IN 
CABARRUS   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-64  is  hereby  amended  by  striking  out  the  word 
"Cabarrus"  in  the  proviso  at  the  end  of  said  Section. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  3.    This   Act  shall   become   effective  upon  its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day   of   May,   1963. 

H.  B.  694  CHAPTER  409 

AN  ACT  AUTHORIZING  THE  TOWN  OF  CHAPEL  HILL  AND  THE 
TOWN  OF  CARRBORO  TO  CREATE  A  JOINT  PLANNING  BOARD, 
A  JOINT  BOARD  OF  ADJUSTMENT  AND  A  JOINT  INSPECTION 
DEPARTMENT  WITHIN  THEIR  COMBINED  AREA  OF  JURIS- 
DICTION. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  Chapel  Hill  Board  of  Aldermen  and  the  Carrboro 
Board   of  Commissioners  are   authorized  at  any  time   to  create   a   Chapel 

461 


Ch.  409  1963— Session  Laws 

Hill-Carrboro  Regional  Planning  Board,  which  shall  serve  as  the  planning 
board  for  both  towns  and  the  extraterritorial  areas  over  which  they 
exercise  regulatory  jurisdiction.  Such  creation  shall  be  effected  through 
the  adoption  by  each  of  said  governing  bodies,  acting  individually,  of  a 
joint  resolution.  Said  resolution  shall  provide  the  membership  of  the 
planning  board,  (which  shall  include  residents  of  the  areas  outside  the 
corporate  limits  of  said  towns  but  within  the  regulatory  jurisdiction  of 
either  town,  who  may  under  the  agreement  be  appointed  by  the  Orange 
County  Board  of  Commissioners)  the  terms  of  the  members,  the  appoint- 
ing bodies,  procedures  for  removing  or  replacing  members,  the  method 
for  determining  the  financial  support  to  be  given  the  planning  board  by 
each  governmental  unit  concerned,  and  the  budgetary  procedures  to  be 
followed.  Said  resolution  may  be  modified,  amended,  or  repealed  at  any 
i  time  through  unanimous  action  of  the  governmental  units  concerned,  each 
unit  voting  individually.  Either  the  Town  of  Chapel  Hill  or  the  Town  of 
Carrboro  may  withdraw  from  such  agreement  at  any  time,  on  giving 
six  months'  notice  to  the  other  governing  boards  concerned. 

Sec.  2.  If  a  Chapel  Hill-Carrboro  Regional  Planning  Board  is  created 
as  provided  under  Section  1  hereof,  it  shall  be  empowered  to  exercise 
the  powers,  duties  and  functions  of  a  municipal  planning  board,  as  defined 
in  Sections  160-22  to  160-24  of  the  General  Statutes;  of  a  municipal 
zoning  commission,  as  defined  in  Article  14  of  Chapter  160  of  the  General 
Statutes;  of  the  Chapel  Hill  Planning  Board  authorized  by  Chapter  527 
of  the  Session  Laws  of  1953,  as  amended;  and  of  the  Carrboro  Planning 
Board  authorized  by  Chapter  122  of  the  Session  Laws  of  1963;  together 
with  such  other  powers  and  duties  as  may  be  defined  in  the  resolution 
under  which  it  is  created.  Said  planning  board  shall  serve  each  town, 
as  well  as  the  extraterritorial  area  over  which  that  town  exercises  regu- 
latory jurisdiction. 

If  a  Chapel  Hill-Carrboro  Regional  Planning  Board  is  created  under 
the  provisions  hereof,  it  shall  (as  of  the  date  on  which  its  members  take 
their  oaths  of  office)  supersede  any  existing  planning  board  or  zoning 
commission  created  by  either  the  Town  of  Carrboro  or  the  Town  of 
Chapel  Hill,  and  the  terms  of  office  of  members  of  each  of  said  planning 
boards  or  zoning  commissions  shall  terminate.  Such  actions  shall  not 
invalidate  or  otherwise  affect  any  existing  zoning,  subdivision  regulation, 
building  regulation  or  other  regulatory  ordinance  of  either  town  nor  affect 
any  pending  litigation. 

In  the  event  that  the  agreement  under  which  the  Chapel  Hill-Carrboro 
Regional  Planning  Board  was  created  is  terminated,  each  town  shall  there- 
upon be  free  to  create  its  own  local  planning  board  or  zoning  commission 
in  accord  with  existing  statutory  authority.  Such  action  shall  not  invalidate 
or  otherwise  affect  any  existing  zoning,  subdivision  regulation,  building 
regulation,  or  other  regulatory  ordinance  of  either  town  nor  affect  any 
pending   litigation. 

Sec.  3.  If  a  Chapel  Hill-Carrboro  Regional  Planning  Board  is  created 
as  provided  under  Section  1  hereof,  the  Chapel  Hill  Board  of  Aldermen 
and   the   Carrboro    Board   of   Commissioners   may,   in  the   same   resolution 
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or  in  separate  resolutions  adopted  in  the  same  manner,  create  a  Chapel 
Hill-Carrboro  Zoning  Board  of  Adjustment  and/or  a  joint  inspection 
department  or  other  enforcement  agency  for  the  enforcement  of  the 
Chapel  Hill  and  Carrboro  zoning  ordinances,  subdivision  regulations,  or 
other  regulations  adopted  by  either  of  said  towns.  The  Chapel  Hill  Board 
of  Aldermen  and  the  Carrboro  Board  of  Commissioners  are  authorized  to 
make  such  appropriations  to  support  the  Regional  Planning  Board,  the 
Zoning  Board  of  Adjustment,  and  the  joint  enforcement  agency  as  they 
may  deem  necessary  to  carry  out  the  purposes  of  their  creation,  including 
the  provision  of  technical  staff  services  for  such  agencies. 

Sec.  4.  If  the  Chapel  Hill  Board  of  Aldermen  and  the  Carrboro  Board 
of  Commissioners  create  a  Chapel  Hill-Carrboro  Zoning  Board  of  Adjust- 
ment as  provided  in  Section  3  hereof,  the  resolution  creating  said  board 
shall  provide  the  membership  of  the  board  (which  shall  not  be  less  than 
five  members  and  which  shall  include  residents  of  the  area  outside  the 
corporate  limits  of  said  towns  but  within  the  regulatory  jurisdiction  of 
either  town,  who  may  under  the  agreement  be  appointed  by  the  Orange 
County  Board  of  Commissioners),  the  terms  of  the  members,  the  ap- 
pointing bodies,  procedures  for  removing  or  replacing  members,  the 
method  for  determining  the  financial  support  to  be  given  the  board 
by  each  governmental  unit  concerned,  and  the  budgetary  procedures  to 
be  followed.  Said  resolution  may  be  modified,  amended,  or  repealed  at 
any  time  through  unanimous  action  of  the  governmental  units  concerned, 
each  unit  voting  individually.  Either  the  Town  of  Chapel  Hill  or  the 
Town  of  Carrboro  may  withdraw  from  such  agreement  at  any  time,  on 
giving  six  months'  notice  to  the  other  governing  boards  concerned. 

The  Chapel  Hill-Carrboro  Zoning  Board  of  Adjustment  shall  have 
and  exercise  all  the  powers  and  duties  specified  in  Section  160-178  of 
the  General  Statutes  of  North  Carolina  and  shall  exercise  such  powers 
and  duties  in  connection  with  any  zoning  ordinance  adopted  by  either 
governing  board  concerned.  The  resolution  creating  the  board  shall 
establish  the  quorum  for  meetings  of  the  board.  The  concurring  vote  of 
four-fifths  of  the  members  present  for  the  hearing  of  any  case  shall  be 
necessary  in  order  (a)  to  reverse  any  order,  requirement,  decision,  or 
determination  of  any  administrative  official  charged  with  enforcement 
of  the  ordinance,  or  (b)  to  decide  in  favor  of  the  applicant  any  matter 
upon  which  it  is  required  to  pass  under  such  ordinance,  or  (c)  to  effect 
any  variation  in  such  ordinance. 

If  a  Chapel  Hill-Carrboro  Zoning  Board  of  Adjustment  is  created 
under  the  provisions  hereof,  it  shall  (as  of  the  date  on  which  its  members 
take  their  oaths  of  office)  supersede  any  existing  boards  of  adjustment 
created  by  either  the  Town  of  Carrboro  or  the  Town  of  Chapel  Hill,  and 
the  terms  of  office  of  members  of  such  boards  of  adjustment  shall  ter- 
minate. Such  action  shall  not  invalidate  or  otherwise  affect  any  existing 
zoning  ordinance   of  either  town  nor  affect  any  pending  litigation. 

In  the  event  that  the  agreement  under  which  the  Chapel  Hill-Can-boro 
Zoning  Board  of  Adjustment  was  created  is  terminated,  each  town  shall 
thereupon  be  free  to  create  its  own  individual  zoning  board  of  adjustment 
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in  accord  with  existing  statutory  authority.  Such  action  shall  not  in- 
validate or  otherwise  affect  any  existing  zoning  ordinance  of  either  town 
nor  affect  any  pending  litigation. 

Sec.  5.  The  creation  of  a  Chapel  Hill-Carrboro  Regional  Planning 
Board,  a  Chapel  Hill-Carrboro  Zoning  Board  of  Adjustment,  or  a  joint 
inspection  department  or  other  enforcement  agency  pursuant  to  this 
Act  shall  not  affect  the  validity  of  any  regulatory  ordinance  of  either 
the  Town  of  Chapel  Hill  or  the  Town  of  Carrboro  which  is  in  existence 
at  the  time  of  such  creation,  it  being  the  intent  of  this  Act  merely  to 
permit  a  unified  administrative  organization  for  administering  such 
ordinances. 

Sec.  6.  The  powers  granted  to  the  Chapel  Hill  Board  of  Aldermen 
and  the  Carrboro  Board  of  Commissioners  by  this  Act  are  intended  to 
be  supplementary  to  any  powers  which  have  heretofore  been  granted,  or 
which  may  hereafter  be  granted,  to  such  governing  bodies  under  other 
provisions  of  law.  The  exercise  of  the  powers  granted  by  this  Act  shall 
be  within  the  discretion  of  such  governing  bodies.  Unless  and  until  such 
governing  bodies  exercise  such  discretion,  this  Act  shall  have  no  effect 
upon  the  administrative  organization  or  any  ordinance  of  the  Town  of 
Chapel   Hill   or  the   Town   of   Carrboro. 

Sec.  7.  If  any  Section,  subsection,  subdivision,  clause,  or  provision  of 
this  Act  shall  be  adjudged  invalid,  such  adjudication  shall  apply  only  to 
such  Section,  subsection,  subdivision,  clause,  or  provision  so  adjudged, 
and  the  remainder  of  this  Act  shall  be  deemed  valid  and  effective. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed  to  the  extent  of  such  conflict. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1963. 

H.  B.  724  CHAPTER  410 

AN  ACT  TO  PROVIDE  THAT  A  PERSON  CONVICTED  OF  PUBLIC 
DRUNKENNESS  SHALL  BE  PUNISHED  BY  A  FINE  OF  NOT 
MORE  THAN  FIFTY  DOLLARS  ($50.00)  OR  BY  IMPRISONMENT 
FOR  NOT  MORE  THAN  THIRTY   (30)   DAYS  IN  JONES  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  1  of  G.  S.  14-335,  as  the  same  appears  in  the 
1961  Cumulative  Supplement  to  Volume  IB  of  the  General  Statutes,  is 
amended  by  adding  the  word  and  punctuation  "Jones,"  immediately  fol- 
lowing the  word  and  punctuation  "Johnston,"  in  the  fifth  line  of  said 
subsection. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of   May,   1963. 
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H.  B.  728  CHAPTER  411 

AN  ACT  TO  CREATE  A  LAW  ENFORCEMENT  OFFICERS'  RELIEF 
FUND  FOR  THE  DARE  COUNTY  LAW  ENFORCEMENT  OFFI- 
CERS'  ASSOCIATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  Act  shall  be  known  and  may  be  cited  as  the  Dare 
County  Law  Enforcement  Officers'  Relief  Act. 

Sec.  2.  "Law  enforcement  officers"  shall  be  deemed  to  include  all 
peace  officers  of  the  County  of  Dare,  North  Carolina,  or  subdivisions 
thereof  including  all  cities  and  towns,  and  also  wildlife  protectors  and 
the  State  Highway  Patrol,  who  are  required  by  the  terms  of  their  em- 
ployment or  election  to  give  their  full  time  to  the  preservation  of  public 
order,  the  protection  of  life  and  property,  and  the  detection  of  crime; 
and  all  special  officers  or  citizens  who  are  injured  or  killed  while  aiding 
or  assisting  regular  peace  officers  or  while  acting  as  such  peace  officers. 

Sec.  3.  The  Board  of  County  Commissioners  of  Dare  County  is  author- 
ized and  empowered,  in  its  discretion,  to  create  by  resolution  an  associa- 
tion to  be  known  and  designated  as  the  Dare  County  Law  Enforcement 
Officers'  Association,  the  membership  of  which  shall  include  all  peace 
officers  of  Dare  County,  as  defined  above. 

Sec.  4.  The  affairs  of  the  Dare  County  Law  Enforcement  Officers' 
Association  shall  be  governed  by  an  executive  board  which  shall  consist 
of  the  President  of  the  Dare  County  Law  Enforcement  Officers'  Associa- 
tion and  four  members  to  be  elected  by  said  association.  The  board  shall 
have  authority  to  make  such  rules,  regulations  and  provisions  as  may 
be  necessary  to  the  proper  administration  of  this  Act.  A  chairman  of 
said  board  shall  be  elected  annually.  A  majority  of  the  executive  board 
shall  constitute  a  quorum  for  the  transaction  of  business.  Initially,  two 
members  shall  be  elected  for  terms  of  one  year,  and  two  members  shall 
be  elected  for  terms  of  two  years.  Thereafter,  all  members  shall  be 
elected  for  terms  of  two  years. 

Sec.  5.  In  all  criminal  cases  in  Dare  County,  North  Carolina,  brought 
in  all  courts,  wherein  the  defendant  enters  a  plea  of  nolo  contendere,  a 
plea  of  guilty,  or  shall  be  adjudged  guilty  by  the  court  or  found  guilty 
by  a  jury,  wherein  the  costs  of  the  action  are  paid  by  the  defendant,  there 
shall  be  taxed  in  the  bill  of  costs  a  fee  of  one  dollar  ($1.00)  to  be  known 
as  the  Law  Enforcement  Officers'  Relief  Fee,  and  it  shall  be  collected  as 
other  costs  in  criminal  cases  are  collected,  by  the  justice  of  the  peace, 
clerk,  or  other  officer  of  the  court  authorized  to  receive  costs;  such 
funds  so  received  shall  be  accounted  for  monthly,  a  copy  of  which  report 
shall  be  sent  to  the  chairman  of  the  executive  board,  and  such  funds 
shall  be  turned  over  to  the  Treasurer  of  the  Dare  County  Law  Enforce- 
ment Officers'  Association  to  be  held  by  the  said  treasurer  and  securely 
kept  for  the  purposes  of  the  association.  Provided,  however,  that  such  Law 
Enforcement  Officers'  Relief  Fee  shall  not  be  taxed  in  the  costs  in  cases 
where  the  costs  are  paid  by  the  county.    Donations  and  contributions  to 
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said  Dare  County  Law  Enforcement  Officers'  Association  may  be  received 
from  any  source  approved  by  the  executive  board. 

Sec.  6.  The  money  so  paid  into  the  hands  of  the  Treasurer  of  Dare 
County  Law  Enforcement  Officers'  Association  shall  be  known  as  the 
Dare  County  Law  Enforcement  Officers'  Relief  Fund,  and  shall  be  used 
as  a  fund  for  the  relief  of  members  of  said  association  who  may  be 
injured  or  rendered  sick  by  disease  contracted  while  a  member  of  the 
association  and  for  the  relief  of  their  widows  and  children,  and  if  there 
be  no  widows  and  children,  then  dependent  parents  of  such  officers  killed 
or  dying  from  injuries  or  disease  so  contracted  while  a  member  of  the 
association,  and  as  a  pension  fund  for  peace  officers  grown  old  in  line 
of  duty,  and  also  for  the  benefit  of  special  officers  or  citizens  injured 
as  such  peace  officers.  All  persons  entitled  to  benefits  under  this  Section 
shall  make  application  to  the  executive  board,  above  provided  for,  and 
said  executive  board  shall  investigate  each  such  application  and  shall 
determine  what  benefits  shall  be  paid.  The  decision  of  the  executive 
board  shall  be  final  and  conclusive  as  to  what  persons  are  entitled  to 
benefits  and  as  to  the  amount  of  the  benefits  to  be  paid,  and  said  executive 
board  shall  have  power  to  increase  or  decrease  monthly  benefits  at  any 
time,  and  no  action  at  law  or  suit  in  equity  shall  be  maintained  against 
said  association  to  enforce  any  claim  or  recover  any  benefit  under  this 
Article  or  under  the  constitution  and  bylaws  of  said  association;  but  if 
any  officer  or  committee  of  said  association  omit  or  refuse  to  perform 
any  duty  imposed  upon  him  or  them,  nothing  herein  contained  shall  be  con- 
strued to  prevent  any  proceedings  against  said  officer  or  committee  to 
compel  him  or  them  to  perform  such  duty. 

Sec.  7.  The  Treasurer  of  the  Dare  County  Law  Enforcement  Officers' 
Association  shall  be  appointed  by  the  Executive  Board  of  the  Dare  County 
Law  Enforcement  Officers'  Association.  The  treasurer  shall  give  good  and 
sufficient  surety  in  a  sum  of  not  less  than  the  amount  of  money  on  hand, 
such  bond  to  be  paid  for  out  of  the  funds  of  the  association,  and  shall 
make  annual  reports  to  the  executive  board  showing  the  total  amount  of 
money  in  his  hands  at  the  time  of  the  filing  of  the  report;  and  also  an 
account  of  receipts  and  expenditures  since  his  last  report.  The  accumu- 
lated funds  of  the  association  may  be  invested  in  bonds  and  securities 
unanimously  approved  by  the  executive  board.  All  interest  and  other 
income  received  from  investments  or  deposits  shall  be  added  to  the  prin- 
cipal of  said  fund.  Expenditures  shall  only  be  made  upon  vouchers 
properly  signed  by  the  chairman  of  the  executive  board,  and  the  treas- 
urer. For  services  as  such  the  treasurer  may  be  paid  out  of  the  funds  of 
the  association,  a  sum  not  to  exceed  fifty  dollars  ($50.00)  per  month,  as 
determined  by  the  executive  board. 

Sec.  8.  Members  of  the  executive  board  shall  serve  without  compen- 
sation. Reasonable  office  and  stationery  supplies  and  medical  advisory  fees 
may  be  paid  for  out  of  the  funds  of  the  association. 

Sec.  9.  The  executive  board  shall  have  authority  to  insure  the  mem- 
bers of  the  Dare  County  Law  Enforcement  Officers'  Association  against 
death  or  disability,  or  both,  during  the  terms  of  their  employment,  under 
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forms  of  insurance  known  as  group  or  other  insurance,  and  the  premiums 
shall  be  payable  out  of  the  funds   of  the  association. 

Sec.  10.  The  Dare  County  Law  Enforcement  Officers'  Association 
shall  adopt  a  constitution  and  bylaws,  to  be  approved  by  the  executive 
board,  suitable  for  carrying  out  the  provisions  and  pui^poses  of  the  Act. 

Sec.  11.  The  current  or  accumulated  funds  of  the  association  shall  not 
be  subject  to  State,  county,  or  municipal  taxation. 

Sec.  12.  Any  person,  firm  or  corporation  violating  any  provisions  of 
this  Act  shall  be  guilty  of  a  misdemeanor  and  shall  be  fined  or  imprisoned, 
or  both,  within   the   discretion  of  the   court. 

Sec.  13.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  14.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
July   1,   1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  May,  1963. 

H.  B.  742  CHAPTER  412 

AN  ACT  TO  VALIDATE  ACKNOWLEDGMENTS  OF  NOTARY  PUBLIC 
FROM  WHICH  SEALS  HAVE  BEEN  OMITTED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  47-53.1  is  amended  by  striking  out  the  figures  "1953." 
in  the  last  sentence,  and  substituting  in  lieu  thereof  the  figures  "1963." 

Sec.  2.  This  Act  shall  in  no  way  affect  litigation  pending  at  the  time 
of   its   passage. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of   May,   1963. 

S.  B.  333  CHAPTER  413 

AN  ACT  TO  AUTHORIZE  THE  QUALIFIED  VOTERS  OF  THE  TOWN 
OF  MORGANTON  TO  DETERMINE  WHETHER  OR  NOT  BEER 
AND  WINE  MAY  BE  LEGALLY  SOLD  AND  ALCOHOLIC  BEV- 
ERAGE CONTROL  STORES  OPERATED  IN  THE  TOWN  OF 
MORGANTON. 

WHEREAS,  more  than  fifteen  per  cent  (lb'A)  of  the  qualified  voters 
who  voted  in  the  last  election  for  members  of  the  governing  body  of 
the  Town  of  Morganton  have  heretofore  filed  and  signed  with  the  town 
board  of  elections  a  petition  asking  that  a  vote  be  held  on  the  question  of 
legalizing  the  sale  of  beer  and  wine  and  the  establishment  and  operation 
of  Alcoholic  Beverage  Control  Stores  on  the  13th  day  of  July,  1963,  for 
the  purpose  of  submitting  said  question  to  the  voters  of  the  Town  of 
Morganton;    and 
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WHEREAS,  it  is  deemed  advisable  that  such  election  be  held  on  said 
date:    Now,    therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  Council  of  the  Town  of  Morganton  shall,  upon 
a  petition  to  the  town  council  signed  by  at  least  fifteen  per  cent  (15%)  of 
the  number  of  registered  and  qualified  voters  that  voted  in  the  election 
for  the  town  council  in  the  Town  of  Morganton  in  the  last  election,  order 
an  election  to  be  held  on  the  question  of  whether  or  not  beer  and  wine 
may  be  legally  sold  in  the  Town  of  Morganton  for  "off  premise"  con- 
sumption only  and  Alcoholic  Beverage  Control  Stores  operated  in  said 
town  under  the  terms  and  provisions  hereof,  the  Town  Council  of  Mor- 
ganton shall  call  an  election  on  the   13th  day  of  July,  1963. 

Sec.  2.  Said  election  will  be  called  and  held  on  the  date  herein  set 
forth  notwithstanding  the  nearness  or  coincidence  of  said  date  with  any 
other  election.  A  new  registration  for  voters  for  such  election  shall  not 
be  necessary  and  all  qualified  voters  who  are  properly  registered  prior 
to  registration  for  the  election  and  those  who  register  for  said  election 
shall  be  entitled  to  vote  in  said  election.  Said  election  shall  be  conducted 
by  the  town  board  of  elections  and  the  cost  thereof  shall  be  paid  from 
the  general  fund  of  the  Town  of  Morganton  and  except  as  otherwise  herein 
provided  this  special  election  shall  be  conducted  under  the  same  statutes, 
rules,  and  regulations  applicable  to  general  elections  for  the  Town  of 
Morganton. 

Sec.  3.  In  the  event  said  special  election  is  called  by  the  Board  of 
Elections  for  the  Town  of  Morganton,  a  ballot  shall  be  used  upon  which 
shall  be  printed  "For  the  legal  sale  of  beer  and  wine  and  the  establish- 
ment of  Alcoholic  Beverage  Control  Stores  in  the  Town  of  Morganton" 
and  on  a  separate  line  "Against  the  legal  sale  of  beer  and  wine  and 
the  establishment  of  Alcoholic  Beverage  Control  Stores  in  the  Town  of 
Morganton".  Those  favoring  the  legal  sale  of  beer  and  wine  and  the 
establishment  of  Alcoholic  Beverage  Control  Stores  shall  mark  in  the 
voting  square  to  the  left  of  the  words  "For  the  legal  sale  of  beer  and 
wine  and  the  establishment  of  Alcoholic  Beverage  Control  Stores  in  the 
Town  of  Morganton"  printed  on  the  ballot,  and  those  opposed  to  the  legal 
sale  of  beer  and  wine  and  the  establishment  of  Alcoholic  Beverage  Control 
Stores  shall  mark  in  the  voting  square  to  the  left  of  the  words  "Against 
the  legal  sale  of  beer  and  wine  and  the  establishment  of  Alcoholic  Bev- 
erage Control  Stores  in  the  Town  of  Morganton"  printed  on  the  ballot. 

Sec.  4.  If  a  majority  of  the  votes  cast  in  such  election  shall  be  for 
the  legal  sale  for  beer  and  wine  and  the  establishment  of  Alcoholic 
Beverage  Control  Stores,  then,  the  Town  Council  of  the  Town  of  Mor- 
ganton shall  issue  licenses  to  sell  beer  and/or  wine  as  defined  in  G.  S. 
18-64  as  provided  in  Chapter  18  of  the  General  Statutes  notwithstanding 
any  public,  special,  local  or  private  Act  to  the  contrary  whether  passed 
before  or  after  the  ratification  of  this  Act;  provided,  however,  in  no  event 
shall  a  license  be  issued  to  any  person,  firm,  or  corporation  to  sell  beer 
and/or   wine   for    "On    Premise"    consumption    anywhere    in    the    Town    of 
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Morganton,  furthermore,  it  shall  be  legal  for  Alcoholic  Beverage  Control 
Stores  to  be  set  up  and  operated  in  the  Town  of  Morganton. 

Sec.  5.  If  the  operation  of  Alcoholic  Beverage  Control  Stores  is 
authorized  under  the  provisions  of  this  Act,  the  Town  Council  of  the 
Town  of  Morganton  shall  immediately  create  a  Board  of  Alcoholic  Bev- 
erage Control  to  be  composed  of  a  chairman  and  two  other  members. 
The  Town  Council  of  the  Town  of  Morganton  shall  designate  upon 
ratification  of  this  Act  from  which  town  organizations  or  boards  these 
members  will  be  chosen,  said  members  to  be  chosen  by  the  membership  of 
the  designated  organization  or  board  and  the  said  town  council  shall 
designate  the  Chairman  of  the  Town  Board  of  Alcoholic  Beverage 
Control. 

Sec.  6.  The  Town  Board  of  Alcoholic  Beverage  Control  shall  have  all 
the  powers  and  duties  prescribed  for  County  Boards  of  Alcoholic  Control 
by  G.  S.  18-45  and  shall  be  subject  to  the  powers  and  authority  of  the 
State  Board  of  Alcoholic  Control  to  the  same  extent  as  are  County  Boards 
of  Alcoholic  Control  set  forth  in  G.  S.  18-39.  The  Town  of  Morganton 
Board  of  Alcoholic  Control  in  the  operation  of  Municipal  Alcoholic  Bev- 
erage Control  Stores  authorized  under  the  provisions  of  this  Act  shall 
be  subject  to  the  provisions  of  Article  3  of  Chapter  18  of  the  General 
Statutes  except  to  the  extent  that  such  provisions  may  be  in  conflict 
with  this  Act.  Wherever  the  word  "County"  Board  of  Alcoholic  Control 
appears  in  said  Article  it  shall  apply  to  and  include  the  Town  of  Mor- 
ganton Board  of  Alcoholic  Control.  The  Town  of  Morganton  Board  of 
Alcoholic  Control  shall  have  authority  to  employ  legal  counsel  and  such 
other  employees  as  it  may  deem  necessary  and  fix  their  compensation. 
The  per  diem  and  subsistence  allowance  for  the  Town  of  Morganton 
Board  of  Alcoholic  Control  shall  be  fixed  by  the  Board  of  Aldermen  of 
the  Town   of  Morganton. 

Sec.  7.  The  Town  Board  of  Alcoholic  Control  shall  deduct  the  amount 
required  to  be  expended  for  law  enforcement  as  provided  in  G.  S.  18-45 
and  in  the  expenditure  of  said  funds,  the  Town  Board  of  Alcoholic  Control 
shall  employ  one  or  more  persons  as  law  enforcement  officer  or  officers 
to  be  appointed  by  and  directly  responsible  to  the  said  board.  The  person 
or  persons  so  appointed  shall,  after  taking  the  oath  prescribed  by  law 
for  peace  officers,  have  the  same  powers  and  authorities  within  Burke 
County  as  other  peace  officers.  Any  such  person  or  persons  so  appointed, 
or  any  other  peace  officer  while  in  hot  pursuit  of  anyone  found  to  be 
violating  the  prohibition  laws  of  this  State,  shall  have  the  right  to 
go  into  any  other  county  of  the  State  and  arrest  such  defendant  therein 
so  long  as  such  hot  pursuit  of  such  person  shall  continue,  and  the  common 
law  of  hot  pursuit  shall  be  applicable  to  said  offenses  and  such  officer 
or  officers.  Any  law  enforcement  officer  appointed  by  the  said  Board  of 
Alcoholic  Control  and  any  other  peace  officer  is  hereby  authorized,  upon 
request  of  the  sheriff  or  other  lawful  officer  in  any  other  county,  to  go 
into  such  county  and  assist  in  suppressing  a  violation  of  the  prohibition 
laws  therein,  and  while  so  acting  shall  have  such  powers  as  a  peace 
officer  as  are  granted  to  him  in  Burke  County  and  be  entitled  to  all  the 
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protection  provided  for  said  officer  while  acting  in  his  own  county  after  pro- 
viding for  the  expenditure  for  law  enforcement  and  for  the  expenditure  of  a 
sum  of  not  less  than  two  per  cent  (2f/f  )  nor  more  than  five  per  cent  (5%) 
for  finding  the  causes  and  cures  of  alcoholism,  the  remaining  net  profits 
from  any  Alcoholic  Beverage  Control  Store  shall  on  a  quarterly  basis  be 
paid  over  as  follows:  Twenty-five  per  cent  (25%)  to  the  general  fund 
of  Burke  County  to  be  used  for  capital  outlay  of  public  schools;  seventy- 
five  per  cent  (75%)   to  the  general  fund  of  the  Town  of  Morganton. 

Sec.  8.  All  of  the  provisions  of  Chapter  18  of  the  General  Statutes 
of  North  Carolina  and  other  applicable  laws  not  in  conflict  with  the 
terms  of  this  Act  shall  be  and  remain  in  full  force  and  effect. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  the  terms  of 
this  Act  are  hereby  repealed  to  the  extent  that  they  conflict  with  the 
terms   of  this   Act. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day   of   May,    1963. 

H.  B.  466  CHAPTER  414 

AN  ACT  TO  AUTHORIZE  COUNTY  BOARDS  OF  EQUALIZATION 
AND  REVIEW  TO  MAKE  ADJUSTMENTS  IN  FARM  VALUATIONS 
FOR  AD  VALOREM  TAX  PURPOSES  WHEN  CHANGES  ARE 
MADE   IN   COMMODITY  ACREAGE   ALLOTMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-279  is  hereby  amended  by  redesignating  sub- 
divisions e.  through  h.  as  subdivisions  f.  through  i.,  and  inserting  a  new 
subdivision  e.   to  read  as  follows: 

"e.  Has  increased  or  decreased  in  value  because  of  a  change  in  the 
acreage  allotment  for  any  farm  commodity,  when  any  such  commodity 
acreage  allotment  was  assigned  a  fixed  value  per  acre  in  the  last  revalua- 
tion of  real  property.  In  such  event,  the  county  board  of  equalization 
and  review  is  hereby  authorized  to  adjust  uniformly  the  assessed  valua- 
tions of  farm  properties  affected  by  such  change  in  the  acreage  allotment." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  May,  1963. 

H.  B.  523  CHAPTER  415 

AN  ACT  RELATING  TO  THE  APPOINTMENT  OF  THE  COUNTY 
BOARD    OF   PUBLIC   WELFARE   FOR   WAKE   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  270  of  the  Public-Local  Laws  of  1941  is  hereby 
amended    by    deleting   from    Section    2    thereof    the   following   words: 
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"Provided,  that  in  Wake  County  the  third  member  shall  be  named  by 
the  governing  body  of  the  City  of  Raleigh." 

Sec.  2.  From  and  after  the  effective  date  hereof,  the  members  of 
the  Wake  County  Welfare  Board  shall  be  appointed  as  provided  in  Article 
2  of  Chapter  108  of  the  General  Statutes  of  North  Carolina,  and  in 
particular  in  the  manner  set  forth  in  G.  S.  108-11  of  such  Chapter,  it 
being  the  intent  and  purpose  of  this  Act  that  the  Wake  County  Welfare 
Board  shall  be  appointed  in  conformity  with  the  general  laws  of  the 
State   governing   the   appointment   of   County   Boards   of   Public   Welfare. 

Sec.  3.  This  Act  shall  not  be  construed  to  shorten  the  term  of  any 
person  who  is  a  member  of  said  Welfare  Board  on  the  effective  date  of 
this   Act. 

Sec.  4.    This  Act  shall  apply  only  to  Wake  County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  May,  1963. 

H.  B.  685  CHAPTER  416 

AN  ACT  TO  AUTHORIZE  THE  TOWN  OF  TARBORO  TO  PURCHASE 
LIABILITY  INSURANCE  COVERING  ALL  ITS  FUNCTIONS  AND 
TO  WAIVE  ITS  IMMUNITY  FROM  LIABILITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  Council  of  the  Town  of  Tarboro  is  hereby  author- 
ized and  empowered,  but  not  required,  to  purchase  liability  insurance 
covering  all  of  its  authorized  functions,  whether  deemed  governmental  or 
proprietary,  and  all  negligent  acts  or  torts  of  its  officers,  agents,  or  em- 
ployees committed  within  the  scope  of  their  authority  or  within  the 
course  of  their  employment,  whether  engaged  in  performing  a  govern- 
mental or  a  proprietary  act. 

Sec.  2.  The  Town  Council  of  the  Town  of  Tarboro,  by  securing  liability 
insurance  as  provided  in  this  Act,,  is  authorized  and  empowered,  but  not 
required,  to  waive  its  governmental  immunity  from  liability  for  any 
damage  by  reason  of  death  or  injury  to  person  or  property,  proximately 
caused  by  the  negligent  act  or  tort  of  any  officer,  agent,  or  employee 
of  the  town  when  acting-  within  the  scope  of  his  authority  or  within  the 
course  of  his  employment.  Such  immunity  is  waived  only  to  the  extent 
of  the  amount  of  the  insurance  so  obtained.  Such  immunity  shall  be 
deemed  to  have  been  waived  in  the  absence  of  affirmative  action  by  the 
town  council. 

Sec.  3.  Any  contract  of  insurance  purchased  pursuant  to  this  Act 
must  be  one  issued  by  a  company  or  corporation  duly  licensed  and 
authorized  to  execute  insurance  contracts  in  this  State,  and  must  by  its 
terms  adequately  insure  the  Town  of  Tarboro  against  any  and  all  liability 
for    any    damage    by    reason    of    death,    or    injury    to    person    or   property, 
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proximately  caused  by  a  negligent  act  or  tort  of  any  officer,  agent,  or 
employee  of  the  town  when  acting  within  the  scope  of  his  authority  or 
within  the  course  of  his  employment.  Any  company  which  enters  into 
a  contract  of  insurance  pursuant  to  this  Act  with  the  Town  of  Tarboro, 
by  such  act,  waives  any  defense  based  upon  the  governmental  immunity 
of  the  town  from   liability. 

Sec.  4.  The  Town  Council  of  the  Town  of  Tarboro  is  authorized  and 
empowered  to  pay,  as  a  necessary  expense,  the  lawful  premium  for  any 
insurance  purchased  pursuant  to  this  Act  out  of  the  general  tax  revenues 
or  other  appropriate  funds  of  the  town. 

Sec.  5.  The  provisions  of  G.  S.  160-191.3,  G.  S.  160-191.4,  and  G.  S. 
160-191.5  shall  be  applicable  to  actions  against  the  Town  of  Tarboro 
arising  during  any  time  when  insurance  purchased  by  the  town  pursuant 
to  this  Act  is  in  force. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed  to  the   extent  of  such  conflict. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  May,  1963. 


H.  B.  705  CHAPTER  417 

AN  ACT  TO  AUTHORIZE  THE  PARKS  AND  RECREATION  COM- 
MISSION OF  THE  CITY  OF  SHELBY  TO  DISPOSE  OF  CERTAIN 
REAL  PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Parks  and  Recreation  Commission  of  the  City  of 
Shelby  in  Cleveland  County  is  hereby  authorized,  in  its  discretion,  to  sell 
at  private  sale,  for  a  reasonably  fair  return  to  the  Shelby  Public  Library, 
Inc.,  such  unused  portion,  as  it  may  deem  expedient,  of  certain  real 
property  owned  by  the  commission,  said  real  property  being  located  at 
the  Shelby  City  Park  and  bounded  on  the  North  by  West  Sumter  Street, 
on  the  East  by  Howie  Drive,  on  the  South  by  West  Marion  Street,  and 
on  the  West  by  the  property  of  the  Veterans  of  Foreign  Wars  and  the 
heirs  of  Robert  Jones,  and  consisting  of  two  and  one-half  acres  more  or 
less. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  May,  1963. 
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H.  B.  716  CHAPTER  418 

AN  ACT  RELATING  TO  JURY  TRIALS  IN  THE  HAYWOOD  COUNTY 
RECORDER'S   COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Haywood  County 
is  hereby  authorized  and  empowered,  in  its  discretion,  to  determine 
whether  jury  trials  shall  be  permitted  in  the  Haywood  County  Recorder's 
Court.  It  is  the  intent  and  purpose  of  this  Act  to  place  complete  authority 
in  said  board  to  fix  the  policy  with  respect  to  whether  jury  trials  shall  be 
had  in  said  court  and  said  board  may  from  time  to  time  not  only  abolish 
jury  trials  but,  having  abolished  jury  trials,  it  is  authorized  to  re-establish 
jury  trials.  When  and  if  said  board  ever  exercises  the  power  herein  given 
to  abolish  jury  trials  in  said  Haywood  County  Recorder's  Court,  and  a 
request  for  a  jury  trial  is  made  by  any  party  to  an  action  pending  therein, 
such  case  shall  immediately  be  transferred  to  the  Superior  Court  of 
Haywood  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This   Act   shall  become   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  May,  1963. 


S.  B.  314  CHAPTER  419 

AN  ACT  TO  PROVIDE  THAT  IT  SHALL  NOT  BE  NECESSARY  FOR 
THE  CHIEF  OF  POLICE  OR  ANY  POLICEMAN  OF  ANY  CITY 
OR  TOWN  IN  POLK  COUNTY  TO  RESIDE  WITHIN  THE  TOWN 
LIMITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  not  be  necessary  for  the  chief  of  police  or  any 
policeman  of  any  city  or  town  located  in  Polk  County  to  reside  within  the 
limits  of  such  city  or  town,  and  all  acts  of  any  chief  of  police  or  policeman 
residing  outside  the  limits  of  a  city  or  town  shall  be  lawful  and  valid  in  the 
same  manner  and  to  the  same  extent  as  if  he  did  reside  within  the  limits 
of  the  city  or  town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  3.    This   Act   shall   become   effective  upon   its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day    of    May,    1963. 
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S.  B.  358  CHAPTER  420 

AN  ACT  TO  EXTEND  THE  JURISDICTION,  IN  CRIMINAL  MATTERS, 
OF  THE  MUNICIPAL  RECORDER'S  COURT  OF  THE  TOWN  OF 
LIBERTY  SO  AS  TO  INCLUDE  THE  AREA  WITHIN  THE  COR- 
PORATE LIMITS  OF  THE  TOWN  OF  STALEY  IN  RANDOLPH 
COUNTY. 

WHEREAS,  by  joint  resolution  of  the  Board  of  Commissioners  of 
the  Town  of  Liberty,  and  the  Board  of  Commissioners  of  the  Town  of 
Staley,  the  General  Assembly  has  been  requested  to  extend  jurisdiction 
in  criminal  matters  of  the  Municipal  Recorder's  Court  of  the  Town  of 
Liberty  to  include  all  of  the  area  within  the  corporate  limits  of  the  Town 
of  Staley;   and 

WHEREAS,  the  Town  of  Liberty  and  the  Town  of  Staley  are  located 
approximately  four  miles  distant  from  each  other,  but  criminal  jurisdiction 
of  offenses  committed  in  the  Town  of  Staley  is  presently  in  the  Randolph 
County  Recorder's  Court  in  Asheboro,  approximately  fifteen  miles  distant 
from  the  Town  of  Staley;   and 

WHEREAS,  the  citizens  of  the  Town  of  Staley  will  be  benefited  by 
being  permitted  to  have  criminal  offenses  tried  in  the  Municipal  Re- 
corder's Court  of  the  Town  of  Liberty:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  criminal  jurisdiction  of  the  Municipal  Recorder's  Court 
of  the  Town  of  Liberty  be  and  the  same  is  hereby  extended  so  as  to  include 
all  of  the  area  within  the  corporate  limits  of  the  Town  of  Staley  in 
Randolph  County. 

Sec.  2.  The  Municipal  Recorder's  Court  of  the  Town  of  Liberty  is 
hereby  authorized  and  empowered  to  hear  and  determine  all  criminal 
matters  arising  within  the  corporate  limits  of  the  Town  of  Staley  to 
the  same  effect  and  with  the  same  authority  as  if  such  criminal  matters 
arose   within  the   corporate   limits   of  the   Town  of   Liberty. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day   of   May,    1963. 

H.  B.  44  CHAPTER  421 

AN  ACT  TO  CHANGE  THE  NAME  OF  WINSTON-SALEM  TEACHERS 
COLLEGE    TO    WINSTON-SALEM    STATE    COLLEGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  116-45,  subsection  (5),  is  hereby  amended  by  striking 
out  the  words  "Winston-Salem  Teachers  College"  in  line  2  and  inserting 
the  words  "Winston-Salem  State  College"  in  lieu  thereof,  and  said  college 
shall  hereafter  be  known  and  designated  as  Winston-Salem  State  College. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  3.    This   Act   shall   become   effective  upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  May,  1963. 

H.  B.  295  CHAPTER  422 

AN    ACT    TO    CHANGE    THE    NAME    OF    ELIZABETH    CITY    STATE 
TEACHERS  COLLEGE  TO  "ELIZABETH  CITY  STATE  COLLEGE." 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  2,  Chapter  116  of  the  North  Carolina  General 
Statutes,  is  hereby  amended  by  adding  a  new  Section,  designated  as  G.  S. 
116-45.1,  to  read  as  follows: 

"§  116-45.1.  Change  of  Name  in  Statutes.  Wherever  the  words  'Eliza- 
beth City  State  Teachers  College'  appear  in  any  general,  local  or  special 
act,  the  same  shall  be  stricken  out  and  the  words  'Elizabeth  City  State 
College'   inserted   in   lieu   thereof." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the   General  Assembly  read  three  times  and  ratified,  this  the  15th 

day  of  May,  1963. 

H.  B.  367  CHAPTER  423 

AN  ACT  TO  REQUIRE  THE  DIRECTORS  OF  THE  BUDGET  TO 
REVIEW  PLANS  AND  SPECIFICATIONS  IN  THE  LIGHT  OF 
ECONOMIC  CONDITIONS  OF  THE  CONSTRUCTION  INDUSTRY 
IN  THE  AREA  OF  THE  PROJECT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  143-31.1  is  amended  by  deleting  the  period  at  the  end 
of  the  last  sentence  thereof,  substituting  a  comma  therefor,  and  adding 
the  following  language:  "and  until  economic  conditions  of  the  construction 
industry  are  considered  by  the  Division  of  Property  Control  of  the  De- 
partment of  Administration  to  be  favorable  to  the  letting  of  construction 
contracts." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 

day  of  May,  1963. 
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H.  B.  440  CHAPTER  424 

AN  ACT  TO  AMEND  G.  S.  97-31  OF  THE  WORKMEN'S  COMPENSA- 
TION ACT  RELATING  TO  BODILY  DISFIGUREMENT  AND  LOSS 
OF  USE  OR  INJURY  TO  PARTS  OF  THE  BODY  AND  RATE  OF 
COMPENSATION    TO    BE    AWARDED    THEREFOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  97-31,  as  the  same  appears  in  Replacement  Volume  2C 
of  the  General  Statutes,  is  hereby  amended  by  striking  out  subsection 
(22)    in  its  entirety  and  substituting  in  lieu  thereof  the  following: 

"(22)  In  case  of  serious  bodily  disfigurement  for  which  no  com- 
pensation is  payable  under  any  other  subsection  of  this  Section,  but 
excluding  the  disfigui'ement  resulting  from  permanent  loss  or  permanent 
partial  loss  of  use  of  any  member  of  the  body  for  which  compensation 
is  fixed  in  the  schedule  contained  in  this  Section,  the  Industrial  Com- 
mission may  award  proper  and  equitable  compensation  not  to  exceed 
three  thousand  five  hundred  dollars   ($3,500.00)." 

Sec.  2.  G.  S.  97-31,  as  the  same  appears  in  Replacement  Volume  2C 
of  the  General  Statutes,  is  further  amended  by  adding  a  new  subsection 
immediately  following  subsection  (23)  to  be  designated  as  subsection 
(24),  and   to  read  as  follows: 

"(24)  In  case  of  the  loss  of  or  permanent  injury  to  any  important 
external  or  internal  organ  or  part  of  the  body  for  which  no  compensation 
is  payable  under  any  other  subsection  of  this  Section,  the  Industrial 
Commission  may  award  proper  and  equitable  compensation  not  to  exceed 
three   thousand   five   hundred   dollars    ($3,500.00)." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
July    1,    1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day    of    May,    1963. 

H.  B.  456  CHAPTER  425 

AN  ACT  TO  REGULATE  FEES,  CHARGES,  AND  SOLICITATIONS  IN 
THE   PUBLIC   SCHOOLS. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  G.  S.  115-35  is  amended  by  adding  a  new  subsection  (f) 
to  read  as  follows: 

"(f)  Power  to  Regulate  Fees,  Charges  and  Solicitations.  County 
and  city  boards  of  education  shall  adopt  rules  and  regulations  governing 
solicitations  of,  sales  to,  and  fund  raising  activities  conducted  by,  the 
students  and  faculty  members  in  schools  under  their  jurisdiction,  and  no 
fees,  charges,  or  costs  shall  be  collected  from  students  and  school  per- 
sonnel without  approval  of  the  board  of  education  as  recorded  in  the 
minutes    of    said    board;    provided,   this    Section    shall    not    apply    to    such 
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textbook  fees  as  are  determined  and  established  by  the  State  Board  of 
Education.  All  schedules  of  fees,  charges  and  solicitations  approved  by 
county  and  city  boaids  of  education  shall  be  reported  to  the  State  Super- 
intendent of  Public  Instruction." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This    Act   shall    be    in    full    force    and    effect   from    and    after 

July   1,   1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 

day  of  May,  1963. 

H.  B.  583  CHAPTER  426 

AN  ACT  TO  AMEND  ARTICLES  3,  4,  7,  8,  12  AND  13  OF  CHAPTER  18 
OF  THE  GENERAL  STATUTES  RELATING  TO  ALCOHOLIC 
BEVERAGES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  18-39.1,  as  the  same  appears  in  the  1961  Cumulative 
Supplement,  Volume  1C  of  the  General  Statutes,  is  hereby  rewritten  to 
read  as  follows: 

"§  18-39.1.  Special  Peace  Officers;  Board  Authorized  to  Commission 
Employees;  No  Additional  Compensation.  The  State  Board  of  Alcohol 
Control  is  hereby  authorized  and  empowered  to  commission  as  special 
peace  officers  such  regular  employees  (including  the  Chairman)  as  the 
State  Board  of  Alcoholic  Control  may  designate  for  the  purpose  of  en- 
forcing the  provisions  of  Chapter  18  of  the  General  Statutes.  Such 
employees  shall  receive  no  additional  compensation  for  performing  the 
duties  of  peace  officers." 

Sec.  2.  G.  S.  18-39.2,  as  the  same  appears  in  the  1961  Cumulative 
Supplement,  Volume  1C  of  the  General  Statutes,  is  amended  by  rewriting 
the  last  sentence  thereof  to  read  as  follows: 

"All  special  peace  officers  appointed  by  the  State  Board  of  Alcoholic 
Control  shall  have  State-wide  jurisdiction  in  enforcing  the  provisions  of 
Chapter  18." 

Sec.  3.  Subsection  (5)  of  G.  S.  18-75  is  hereby  amended  by  rewriting 
the  first  two  paragraphs  thereof  to  read  as  follows: 

"(5)  A  statement  that  the  applicant  is  a  citizen  and  resident  of 
North  Carolina  and  not  less  than  twenty  one  years  of  age;  that  he  has 
not  been  convicted  of,  or  entered  a  plea  of  guilty  or  nolo  contendere,  to  a 
felony  or  other  crime  involving  moral  turpitude  within  the  past  three  (3) 
years;  or  a  violation  of  the  prohibition  laws,  either  State  or  Federal, 
within  the  past  two   (2)   years. 

"The  application  must  be  verified  by  the  affidavit  of  the  petitioner 
made  before  a  notary  public  or  other  person  duly  authorized  by  law  to 
administer  oaths.  If  it  appears  from  the  statement  of  the  applicant  or 
otherwise  that  he  has  at  any  time  been  convicted  of,  or  entered  a  plea  of 
guilty  or  nolo  contendere  to,  a  felony  or  other  crime  involving  moral 
turpitude  within  the  past  three   (3)   years,  or  that  he  has,  within  the  two 
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(2)  years  prior  to  the  filing  of  the  application,  been  adjudged  guilty  of 
violating  the  prohibition  laws,  either  State  or  Federal,  or  that  he  has 
within  two  (2)  years  prior  to  the  filing  of  the  application  completed  a 
sentence  for  violation  of  the  prohibition  laws,  such  license  shall  not  be 
granted.  If  it  appears  that  any  false  statement  is  knowingly  made  in  any 
part  of  the  application  and  license  received  thereon,  the  license  shall  be 
revoked  and  the  applicant  subjected  to  the  penalty  provided  by  law  for 
misdemeanors.  Before  issuing  a  license,  the  governing  body  of  the  munic- 
ipality shall  be  satisfied  that  the  statements  required  by  subsections  (1), 
(2),  (3),  (4),  and  (5)  of  this  Section  are  true." 

Sec.  4.  Subsection  (a)  of  G.  S.  18-78,  as  the  same  appears  in  the 
1961  Cumulative  Supplement,  Volume  1C  of  the  General  Statutes,  is 
hereby  rewritten  to  read  as  follows: 

"(a)  If  any  licensee  violates  any  of  the  provisions  of  this  Article 
or  any  rules  and  regulations  under  authority  of  this  Article  or  fails  to 
superintend  in  person  or  through  a  manager,  the  business  for  which 
the  license  was  issued,  or  allows  the  premises,  with  respect  to  which  the 
license  was  issued,  to  be  used  for  any  unlawful,  disorderly,  or  immoral 
purposes,  or  knowingly  employs  in  the  sale  or  distribution  of  beverages 
any  person  who  has  been  convicted  of,  or  entered  a  plea  of  guilty  or 
nolo  contendere  to,  a  felony  involving  moral  turpitude  (Federal  or  State) 
within  the  past  three  (3)  years,  or  adjudged  guilty  of  violating  the  pro- 
hibition laws  (Federal  or  State)  within  two  (2)  years,  or  leaves  the 
licensed  premises  in  charge  of  any  person  who  has  had  a  license  or 
permit  for  the  sale  of  beverages  revoked  within  the  past  two  (2)  years, 
or  otherwise  fails  to  carry  out  in  good  faith  the  purposes  of  this  Article, 
the  license  of  any  such  person  may  be  revoked  or  suspended  by  the 
governing  board  of  the  municipality  or  by  the  board  of  county  commis- 
sioners after  the  licensee  has  been  given  an  opportunity  to  be  heard  in 
his  defense." 

Sec.  5.  G.  S.  18-78,  as  the  same  appears  in  the  1961  Cumulative 
Supplement,  Volume  1C  of  the  General  Statutes,  is  hereby  amended  by 
adding  at  the  end  thereof  a  new  subsection,  designated  as  subsection  (f), 
to  read  as  follows: 

"(f)  Upon  the  appeal  to  the  Superior  Court  of  decisions  of  the 
board  suspending  or  revoking  licenses  or  permits  or  disapproving  appli- 
cations for  licenses  or  permits  and  the  appealing  parties  request  a  trans- 
script  of  the  entire  record  or  a  portion  thereof,  the  same  shall  be  furnished 
to  the  appealing  parties  upon  payment  to  the  board  of  a  fee  of  fifty  cents 
(50<)  per  page,  but  in  no  event  shall  the  minimum  fee  be  less  than 
twenty-five   dollars    ($25.00)    per  copy   of  the   record." 

Sec.  6.  G.  S.  18-78.1,  as  the  same  appears  in  the  1961  Cumulative 
Supplement,  Volume  1C  of  the  General  Statutes,  is  hereby  amended  by 
rewriting  the  Section  title  and  first  four  lines  thereof  to  read  as  follows: 

"§  18-78.1.  Prohibited  Acts  Under  License  for  the  Sale  of  Malt 
Beverages  and  Wine  on  and  off  Premises.  No  holder  of  a  license  author- 
izing the  sale  at  retail  of  beverages,  as  defined  in  §  18-64,  and  Article  5, 
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for  consumption  on  or  off  the  premises  where  sold,  or  any  servant,  agent, 
or  employee  of  the  licensee,  shall  do  any  of  the  following  upon  the 
licensed    premises:" 

Sec.  7.    G.  S.  18-105  is  hereby  rewritten  to  read  as  follows: 

"§  18-105.  Sale  Between  Certain  Hours  Unlawful.  It  shall  be  unlaw- 
ful for  any  person,  firm,  or  corporation,  licensed  to  sell  beer  and/or  wine 
in  North  Carolina  to  sell,  or  offer  for  sale,  any  beer  and/or  wine  in  North 
Carolina  between  the  hours  of  11:45  o'clock  P.  M.  and  7:30  o'clock  A.  M. 
every  day." 

Sec.  8.    G.  S.  18-106  is  hereby  rewritten  to  read  as  follows: 

"§  18-106.  Permitting  Consumption  on  Premises  During  Certain  Hours 
Unlawful.  It  shall  be  unlawful  for  any  person,  firm,  or  corporation, 
licensed  to  sell  beer  and/or  wine  in  North  Carolina  to  permit  or  allow 
the  consumption  of  any  beer  and  /or  wine  at  any  time  and  in  any  place  in 
North  Carolina  under  the  control  of,  or  being  operated  by,  said  licensee, 
between  the  hours  of  12:00  o'clock  Midnight  and  7:30  o'clock  A.  M." 

Sec.  9.  G.  S.  18-107  is  hereby  amended  by  rewriting  the  first  para- 
graph thereof  to  read  as  follows: 

"In  addition  to  the  restrictions  on  the  sale  of  beer  and/or  wine  set 
out  in  G.  S.  18-105,  the  governing  bodies  of  all  municipalities  and  counties 
in  North  Carolina  shall  have,  and  they  are  hereby  vested  with,  full  power 
and  authority  to  regulate  and  prohibit  the  sale  of  beer  and /or  wine  from 
11:45  o'clock  P.  M.  on  each  Saturday  until  7:30  o'clock  A.  M.  on  the  follow- 
ing Monday." 

Sec.  10.  G.  S.  18-109  is  amended  by  rewriting  subsections  (7)(g)  and 
(7)(k)    to   read  as  follows: 

"(7)(g).  Any  objections  to  the  issuance  of  the  permit  to  an  applicant 
shall  be  filed  in  writing  with  the  board  and  the  board  shall  not  refuse 
to  grant  any  such  permit  except  upon  a  hearing  held  after  ten  days' 
notice  to  the  applicant  of  the  time  and  place  of  such  hearing,  which  notice 
shall  contain  a  statement  of  the  objections  to  granting  such  permit  and 
shall  be  served  on  the  applicant  by  sending  same  to  the  applicant  by 
registered  or  certified  mail  to  his  last  known  post  office  address,  or  by 
personal  service  by  an  agent  of  the  board.  The  applicant  shall  have  the 
right  to  produce  evidence  in  his  behalf  at  the  hearing  and  be  represented 
in  person  or  by  counsel;" 

"(7)(k).  Before  the  board  may  suspend  or  revoke  any  permit  issued 
under  the  provisions  of  this  subsection,  at  least  ten  days'  notice  of  such 
proposed  or  contemplated  action  by  the  board  shall  be  given  to  the  affected 
permittee.  Such  notice  shall  be  in  writing,  shall  contain  a  statement  in 
detail  of  the  grounds  or  reasons  for  such  proposed  or  contemplated  action 
of  the  board,  and  shall  be  served  on  the  permittee  by  sending  the  same 
to  such  permittee  by  registered  or  certified  mail  to  his  last  known  post 
office  address,  or  by  personal  service  by  an  agent  of  the  board.  The  board 
shall  in  such  notice  appoint  a  time  and  place  when  and  at  which  the  said 
permittee  shall  be  heard  as  to  why  the  said  permits  shall  not  be  suspended 
or  revoked.  The  permittee  shall  at  such  time  and  place  have  the  right  to 
produce  evidence  in  his  behalf  and  to  be  represented  by  counsel;" 
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Sec.  11.  G.  S.  18-113  is  amended  by  rewriting  the  third  sentence 
thereof  to  read  as  follows: 

"Provided,  however,  that  when  the  board  shall  determine  that  any 
person  has  violated  any  of  the  provisions  hereof,  before  his  permit  shall 
be  either  suspended  or  revoked,  he  shall  be  given  ten  days'  written  notice, 
by  registered  or  certified  mail  or  personal  service  by  an  agent  of  the 
board,  advising  the  permit  holder  of  the  charges  against  him  and  fixing 
a  day,  hour  and  place  for  a  hearing,  which  hearing  shall  be  conducted 
by  the  board." 

Sec.  12.  Article  12,  Chapter  18  of  the  North  Carolina  General 
Statutes,  is  hereby  rewritten  to  read  as  follows: 

"ARTICLE   12. 

"G.  S.  18-129.  Power  of  State  Board  of  Alcoholic  Control  to  Regulate 
Distribution  and  Sale  of  Wine  and  Malt  Beverages;  Determination  of 
Qualifications  of  Applicant  for  Permit,  etc.  The  State  Board  of  Alcoholic 
Control  shall  be  referred  to  herein  as  'the  Board',  and  said  board  in  addi- 
tion to  all  powers  now  conferred  upon  it  by  law  is  hereby  vested  with 
additional  powers  to  regulate  the  distribution  and  sale  of  wine  and  malt 
beverages  as  follows: 

"The  distribution  and  sale  of  beer  and  wine  in  this  State  shall  be 
subject  to  all  existing  laws  and  the  following  additional  authority  and 
powers  are  hereby  expressly  granted  to  the  board. 

"The  board  shall  have  the  sole  power,  in  its  discretion,  to  determine 
the  fitness  and  qualifications  of  an  applicant  for  a  permit  to  sell,  manu- 
facture or  bottle  beer  or  wine.  The  board  shall  inquire  into  the  character 
of  the  applicant,  the  location,  general  appearance  and  type  of  place  of 
business  of  the  applicant. 

"§  18-130.  Application  for  Permit;  Contents.  All  resident  bottlers, 
wineries  or  manufacturers  of  beer  or  wine  and  all  resident  wholesalers 
and  retailers  of  beer  or  wine  shall  file  a  written  application  for  a  permit 
with  the  State  Board  of  Alcoholic  Control,  and  in  the  application  shall 
state  under  oath  therein: 

(1)  The  name  and  residence  of  the  applicant  and  the  length  of  his 
residence  within  the  State   of  North  Carolina; 

(2)  The  particular  place  for  which  the  license  is  desired,  designating 
the  same  by  street  and  number  if  practicable;  if  not,  by  such  other  apt 
description  as  definitely  locates  it;  and  if  said  place  is  outside  a  municipality 
within  the  county,  the  distance  to  the  nearest  church  or  public  or  private 
school  from  said  place; 

(3)  The  name  of  the  owner  of  the  premises  upon  which  the  business 
licensed  is  to  be  carried  on,  and,  if  the  owner  is  not  the  applicant,  that 
such  applicant  is  the  actual  and  bona  fide  lessee  of  the  premises; 

(4)  That  the  place  or  building  in  which  it  is  proposed  to  do  business 
conforms  to  all  laws  of  health  and  fire  regulations  applicable  thereto, 
and   is  a  safe  and   proper  place  or  building; 

(5)  That  the  applicant  intends  to  carry  on  the  business  authorized 
by  the  permit  for  himself  or  under  his  immediate  supervision  and 
direction;- 
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(6)  That  the  applicant  has  been  a  bona  fide  resident  of  this  State 
for  a  period  of  at  least  one  (1)  year  immediately  preceding  the  date 
of  filing  his  application  and  that  he  is  not  less  than  twenty-one  years  of 
age; 

(7)  The  place  of  birth  of  applicant  and  that  he  is  a  citizen  of  the 
United  States,  and,  if  a  naturalized  citizen,  when  and  where  naturalized; 

(8)  That  the  applicant  has  not  been  convicted  of,  or  entered  a  plea 
of  guilty  or  nolo  contendere  to,  a  felony  or  other  crime  involving  moral 
turpitude  within  the  past  three  (3)  years;  that  the  applicant's  citizenship 
has  been  restored  by  the  court  if  he  has  been  so  deprived  of  it;  that  he 
has  not,  within  the  two  (2)  years  next  preceding  the  filing  of  the  appli- 
cation, been  adjudged  guilty  of  violating  the  prohibition  or  liquor  laws, 
either  State  or  Federal;  and  it  shall  be  within  the  discretion  of  the 
board,  after  making  investigation,  to  determine  whether  or  not  any 
person  who  has  ever  been  convicted  of,  or  entered  a  plea  of  guilty  or  nolo 
contendere  to,  a  felony  shall  be  deemed  as  a  suitable  person  to  receive  and 
hold  a  malt  beverage  or  wine  permit; 

(9)  That  the  applicant  has  not  during  the  three  (3)  years  next  pre- 
ceding the  date  of  said  application  had  any  permit  or  license  issuable 
hereunder  or  any  license  issued  to  him  pursuant  to  the  laws  of  this  State, 
or  any  other  state,  to  sell  alcoholic  beverages  of  any  kind  revoked; 

(10)  That  the  applicant  is  not  the  holder  of  a  Federal  special  tax 
liquor   stamp; 

(11)  If  the  applicant  is  a  firm,  association  or  partnership,  the  appli- 
cation shall  state  the  matters  required  in  subsections  (6),  (7),  (8)  and 
(9),  with  respect  to  each  of  the  members  thereof,  and  each  of  said  mem- 
bers  must  meet   all   of  the   requirements   in   said   subsections   provided; 

(12)  If  the  applicant  is  a  corporation,  organized  or  authorized  to 
do  business  in  this  State,  the  application  shall  state  the  matters  required 
in  subsections  (7),  (8)  and  (9),  with  respect  to  each  of  the  officers  and 
directors  thereof,  and  any  stockholder  owning  more  than  twenty-five  per 
cent  (25%)  of  the  stock  of  such  corporation,,  and  the  person  or  persons 
who  shall  conduct  and  manage  the  licensed  premises  for  the  corporation, 
and  each  of  said  persons  must  meet  all  the  requirements  in  said  subsections 
provided;  provided,  however,  that  the  requirements  as  to  residence  shall 
not  apply  to  said  officers,  directors  and  stockholders  of  such  corporation, 
however,  such  requirement  shall  apply  to  any  such  officer,  director  or 
stockholder,  agent  or  employee  who  is  also  the  manager  and  in  charge  of 
the  premises  for  which  permit  is  applied  for,  but  the  board  may,  in  its 
discretion,  waive  such  requirement. 

"§  18-131.  Permit  Required  for  Selling,  Distributing,  etc.,  Malt  Bev- 
erages or  Wine  for  Purpose  of  Resale.  All  manufacturers  of  malt 
beverages,  or  wine,  wineries,  brewers,  bottlers  of  malt  beverages  or  wine, 
or  any  other  persons  selling  or  soliciting  orders  for,  delivering  or  dis- 
tributing malt  beverages  or  wine  for  the  purpose  of  resale,  whether  on 
their  own  account  or  for  or  on  behalf  of  other  persons,  whether  any  of 
such  manufacturers,  brewers,  bottlers,  or  other  persons  are  residents  or 
nonresidents  of  this  State  shall,  as  a  condition  precedent  to  the  sale,  or  the 
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offering  for  sale,  or  delivery,  distribution  or  soliciting  of  orders  for  any 
malt  beverages  or  wine  described  in  G.  S.  18-64  and  in  Articles  4,  5  and  7 
of  this  Chapter,  apply  for  and  obtain  from  the  State  Board  of  Alcoholic 
Control  a  permit  for  the  sale,  distribution,  soliciting  orders  for  or  delivery 
of  malt  beverages  or  wine.  The  sale,  distribution,  soliciting  orders  for 
or  delivery  of  malt  beverages  or  wine  in  this  State  without  such  a  permit 
shall  constitute  a  misdemeanor.  The  board  shall  have  the  power  to  adopt, 
repeal,  amend  rules  and  regulations  to  carry  out  the  provisions  of  this 
Section,  and  the  board  may  after  hearing  suspend  or  revoke  this  said 
permit  of  any  permittee  for  a  violation  of  the  provisions  of  the  State 
Malt  Beverage  and  Wine  Laws  or  of  any  rule  or  regulation  adopted  by 
said    board. 

"The  fact  that  any  brewery,  winery,  manufacturer  or  bottler  of  malt 
beverages  or  wine  has  applied  for  or  obtained  a  permit  under  the  pro- 
visions of  this  Article  shall  not  be  construed  as  domesticating  said  brewery, 
manufacturer  or  bottler,  and  shall  not  be  evidence  for  any  other  purpose 
that  such  brewery,  manufacturer  or  bottler  is  doing  business  in  North 
Carolina. 

"§  18-132.  Application  to  be  Verified;  Refusal  or  Revocation  of 
Permit,  Penalty  for  False  Statement;  Independent  Investigation  of  Ap- 
plicant. The  application  must  be  verified  by  the  affidavit  of  the  applicant 
before  a  notary  public  or  other  person  duly  authorized  by  law  to  administer 
oaths.  The  foregoing  provisions  and  requirements  are  mandatory  pre- 
requisites for  the  issuance  of  a  permit  and  in  the  event  any  applicant 
fails  to  qualify  under  the  same,  or  if  any  false  statement  is  knowingly 
made  in  any  application,  permit  shall  be  refused.  If  a  permit  is  granted 
on  any  application,  containing  a  false  statement  knowingly  made,  said 
permit  shall  be  revoked  and  the  applicant  upon  conviction  shall  be  guilty 
of  a  misdemeanor  and  subject  to  the  penalty  provided  by  law  for  misde- 
meanors. In  addition  to  the  information  furnished  in  any  application,  the 
chief  of  the  wine  and  malt  beverage  division  shall  make  such  additional 
and  independent  investigation  of  each  applicant,  and  of  the  place  to  be 
occupied,  as  deemed  necessary  or  advisable. 

"§  18-133.  Permit  Revoked  if  Federal  Special  Tax  Liquor  Stamp 
Procured.  If  an  applicant,  after  obtaining  a  permit,  shall  procure  a 
Federal  special  tax  liquor  stamp,  the  board  shall  revoke  his  permit 
forthwith. 

"■§  18-134.  Notice  of  Intent  to  Apply  for  Permit:  Posting  or  Publica- 
tion of  Notice;  Objections  to  Issuance  of  Permit  and  Hearing  Thereon. 
Every  person  intending  to  apply  for  any  permit  to  sell  beer  or  wine  at 
retail  hereunder  shall,  not  more  than  thirty  (30)  days  and  not  less  than 
ten  (10)  days  before  applying  to  the  board  for  such  permit,  give  written 
notice  of  such  intention  to  the  county  and  municipal  authorities  in  which 
applicant  proposes  to  maintain  his  business,  and  shall  post  a  notice  of 
such  intention  on  the  front  door  of  the  building,  place  or  room  where  he 
proposes  to  engage  in  such  business,  or  publish  such  notice  at  least  once 
in  a  newspaper  published  in  or  having  a  general  circulation  in  the  county, 
city  or  town  wherein  such  persons  propose  to  engage  in  such  business. 
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"Any  objections  to  the  issuance  of  the  permit  to  any  applicant  shall 
be  filed  in  writing  with  the  board  and  the  board  shall  not  refuse  to  grant 
any  such  permit  except  upon  a  hearing,  if  requested  in  writing  by  ap- 
plicant, held  after  ten  days'  notice  to  the  applicant  of  the  time  and  place  of 
such  hearing,  which  notice  shall  contain  a  statement  of  the  objections  to 
granting  such  permit  and  shall  be  served  on  the  applicant  by  sending 
same  to  the  applicant  by  registered  mail  to  the  address  given  in  his 
application  or  by  personal  service  by  an  agent  of  the  board.  The  applicant 
shall  have  the  right  to  produce  evidence  in  his  behalf  at  the  hearing  and 
be  represented  in  person  or  by  counsel. 

"§  18-135.  Certification  to  Department  of  Revenue  of  Permits  Issued; 
Issuance  of  License;  Revocation  of  Permit  or  License.  The  board  shall 
certify  to  the  Department  of  Revenue  the  names,  locations  and  addresses 
of  all  persons  to  whom  the  board  has  issued  permits,  and  no  license 
issued  to  an  applicant  shall  be  valid  until  the  applicant  has  obtained  the 
permits  as  provided  by  this  Article. 

"Provided,  however,  that  when  a  permit  has  been  issued  by  the  board 
the  permittee,  upon  payment  of  fees  now  provided  by  law,  shall  have 
license  issued  to  him  by  the  Commissioner  of  Revenue  and  by  the  govern- 
ing body  of  any  county  or  municipality  wherein  said  permittee  shall 
conduct  his  business.  In  all  cases  where  a  permit  is  revoked  by  the  board, 
such  revocation  shall  render  void  any  State,  county  or  municipal  license 
issued  hereunder  and  in  the  event  any  county  or  municipality  through 
its  governing  body  shall  for  cause  revoke  any  license  such  revocation 
shall  automatically  revoke  any  other  malt  beverage  or  wine  license  or 
permit  held  by  the  licensee. 

"Provided,  further,  however,  that  the  jurisdiction  herein  conferred 
upon  the  board  to  revoke  or  suspend  permits  shall  not  preclude  the 
governing  body  of  any  county  or  municipality  from  revoking  or  suspending 
the  license  of  any  retail  licensee  within  its  jurisdiction  for  violating  any 
existing  law  regulating  the  sale  of  malt  beverages  or  wine  or  of  the 
provisions  of  this  Article.  In  any  proceeding  before  such  governing 
body  for  the  revocation  or  suspension  of  a  retailer's  license,  the  licensee 
shall  be  given  due  notice  of  the  charges  against  him  and  be  given  an 
opportunity  to  appear  personally  and  by  counsel  in  his  defense. 

"§  18-136.  Refusal,  Suspension  or  Revocation  of  Permit  Upon  Per- 
sonal Disqualification,  etc.  The  board  may  refuse  to  issue  a  new  permit 
or  may  suspend  or  revoke  any  permit  issued  by  it  if  in  the  discretion  of 
the  board  it  is  of  the  opinion  that  the  applicant  or  permittee  is  not  a 
suitable  person  to  hold  such  pti'rnit  or  that  the  place  occupied  by  the 
applicant    or   permittee    is    not   a    suitable   place. 

"G.  S.  18-137.  Hearing  Upon  Suspension  or  Revocation  of  Permit. 
Before  the  board  may  suspend  or  revoke  any  permit  issued  under  the 
provisions  of  this  Article,  at  least  ten  days'  notice  of  such  proposed  or 
contemplated  action  by  the  board  shall  be  given  to  the  affected  permittee. 
Such  notice  shall  be  in  writing,  shall  contain  a  statement  in  detail  of  the 
grounds  or  reasons  for  such  proposed  or  contemplated  action  of  the  board, 
and  shall  be  served  on  the  permittee  by  sending  the  same  to  such  permittee 
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by  registered  or  certified  mail  to  his  last  known  post  office  address  or  by 
personal  service  by  an  agent  of  the  board.  The  board  shall  in  such  notice 
appoint  a  time  and  place  when  and  at  which  the  said  permittee  shall  be 
heard  as  to  why  the  said  permit  shall  not  be  suspended  or  revoked.  The 
permittee  shall  at  such  time  and  place  have  the  right  to  produce  evidence 
in  his  behalf  and  to  be  represented  by  council. 

"G.  S.  18-138.  Rules  and  Regulations  for  Enforcement  of  Article. 
The  board  is  hereby  vested  with  power  to  adopt  rules  and  regulations  for 
carrying  out  the  provisions  of  this  Article,  but  not  inconsistent  herewith, 
and  to  amend  or  repeal  such  regulation.  Every  regulation  or  amendment 
thereto  adopted  by  the  board  shall  become  effective  on  the  tenth  day 
after  the  date  of  its  adoption  and  the  filing  of  a  certified  copy  thereof  in 
the  office  of  the  Secretary  of  State. 

"G.  S.  18-139.  Effect  of  Article  on  Existing  Local  Regulations  as  to 
Sale  of  Beer  and  Wine.  Nothing  in  this  Article  shall  require  any  county 
or  municipality  to  issue  licenses  for  any  territory  where  the  sale  of  beer 
or  wine  is  prohibited  by  special  legislative  Act  or  for  any  area  where  the 
sale  or  possession  for  the  purpose  of  sale  of  beer  or  wine  is  unlawful  as 
a  result  of  local  option  election,  and  this  Article  shall  not  repeal  any 
special,  public-local  or  private  Act  prohibiting  or  regulating  the  sale  of 
beer  or  wine  in  any  county  in  this  State,  or  any  Act  authorizing  the 
board  of  commissioners  of  any  county  of  this  State,  or  the  governing 
body  of  any  municipality,  in  its  discretion,  to  prohibit  the  sale  of  beer 
or  wine. 

"G.  S.  18-140.  Chief  of  Wine  and  Malt  Beverage  Division  and 
Assistants;  Inspectors,  (a)  To  more  adequately  insure  the  strict  enforce- 
ment of  the  regulations  of  the  board  and  of  the  provisions  of  this  Article, 
the  board  shall  appoint  a  person  to  be  known  and  designated  as  'Chief 
of  Wine  and  Malt  Beverage  Division',  who  shall  be  in  charge  of  the 
administration  of  such  division.  Said  board,  in  addition  to  said  chief  of 
wine  and  malt  beverage  division,  may  appoint  one  or  more  assistants 
to  the  chief  of  the  wine  and  malt  beverage  division,  all  of  whom  shall  have 
full  authority  to  make  investigations,  hold  hearings  and  to  make  findings 
of  fact.  Upon  the  approval  of  the  said  board  of  the  findings  and  orders 
of  suspension  or  revocation  of  the  permit  of  any  licensee,  such  findings 
of  said  chief,  assistant  or  assistants  shall  be  deemed  to  be  the  findings 
and  the  order  of  the  board.  The  board  shall  employ  an  adequate  number 
of  field  men  to  be  designated  as  'inspectors',  not  less  than  fifteen  in 
number  who  shall  devote  their  full  time  to  the  enforcement  of  the  pro- 
visions of  this  Article  and  such  rules  and  regulations  as  may  be  promul- 
gated thereunder  by  the  board. 

"(b)  Such  inspectors  shall  investigate  the  operation  of  the  licensed 
premises  of  all  persons  licensed  under  any  Article  of  Chapter  18,  examine 
the  books  and  records  of  such  licensee,  procure  evidence  with  respect  to 
the  violation  of  this  Article  or  any  rules  and  regulations  adopted  there- 
under and  perform  such  other  duties  as  the  board  may  direct.  Such 
inspectors  shall  have  the  right  to  enter  any  such  licensed  premises  in 
the    State   in   the   performance   of  their  duty   at   any  hour  of  the   day  or 
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night  Refusal  by  such  permittee  or  by  any  other  employee  of  a  permittee 
to  permit  such  inspectors  to  enter  the  premises  shall  be  cause  for  revoca- 
tion or  suspension  of  the  permit  of  such  permittee.  The  "^tors  so 
appointed  shall,  after  taking  the  oath  prescribed  for  peace  officers,  have 
the  same  power  and  authority  in  the  enforcement  of  this  Article  as  other 

Pea<C<(c)°  AllAlcoholic  Beverage  Control  officers  now  employed  or  who  may 
hereafter  be  employed  may  be  used  by  the  board  as  inspectors  in  counties 
and  cities  having  Alcoholic  Beverage  Control  stores  ™  addition  *°  *je 
other  inspectors  provided  for  under  this  Article,  and  shall  be  vested  with 
all  powers  and  authority  as  herein  vested  in  inspectors. 

"S  18-141.  Sale  and  Consumption  of  Beer  or  Wine  During  Certain 
Hours  Prohibited.  No  beer  or  wine  shall  be  sold  between  the  hours  of 
11-45  o'clock  P.  M.  and  7:30  o'clock  A.  M.,  nor  shall  any  beer  or  wine 
be  consumed  in  any  place  where  beer  or  wine  is  sold  between  the  hours 
of   12:00  o'clock  Midnight  and  7:30  o'clock  A.   M. 

"G  S  18-142  Keeping  Places  of  Business  Clean,  etc.  The  board  shall 
require  that  all  retail  permit  holders  keep  their  places  of  business  clean, 
well  lighted  and  in  an  orderly  manner." 

Sec  13  G  S  18-146  is  hereby  rewritten  to  read  as  follows: 
"G  '  S  18-146.  Qualifications  of  Applicant.  Such  salesman  shall  be 
twenty-one  years  of  age,  a  citizen  of  the  United  States,  and  no  salesman  s 
permit  shall  be  issued  to  any  person  who  has  been  convicted  within  two  U) 
years,  preceding  the  filing  of  his  application,  of  violating  the  State  or 
Federal  prohibition  laws,  or  who  has  been  convicted  of,  or  entered  a 
plea  of  guilty  or  nolo  contendere  to,  a  felony  or  of  any  crime  involving 
moral  turpitude  within  the  past  three  (3)  years  and  without  restoration 
of  his  citizenship  by  the  court.  No  salesman's  permit  shall  be  issued  to 
any  person  whose  permit  or  license  issued  to  him  pursuant  to  the  laws 
of  this  State  or  any  other  state  to  sell  alcoholic  beverages  of  any  kind 
has  been  revoked  during  the  three   (3)   years  next  preceding  the  date  of 

application  for  a  permit."  .,,.,.      *   * 

Sec.  14.    All   laws   and   clauses   of   laws   in    conflict  with  this   Act  are 

hereby   repealed.  ,      ., 

Sec.  15.    This   Act   shall   be   in   full   force   and   effect   from   and   after 

its    ratification.  1_,, 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 

day  of  May,  1963. 

H.  B.  621  CHAPTER  427 

AN    ACT    TO    AMEND    CHAPTER    1142,    SESSION    LAWS    OF    1959 
RELATING  TO   FRANKLIN   COUNTY  PEACE   OFFICERS  RELIEF 
ASSOCIATION. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1142,  Session  Laws  of  1959,  is  amended  by 
inserting  a  comma  after  the  word  "contendere"  in  line  3,  and  by  striking 
from  lines  3  and  4  the  words  and  punctuation  "and  is  against  the  prosecut- 
ing witness,". 
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Sec.  2.  Chapter  1142,  Session  Laws  of  1959,  is  further  amended  by 
striking  the  words  and  figures  "one  dollar  fifty  cents  ($1.50)"  from  lines 
5  and  6,  and  from  lines  8  and  9  of  Section  5,  and  inserting  in  lieu  thereof 
the  words  and  figures  "one  dollar  seventy-five  cents   ($1.75)". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  May,  1963. 

H.  B.  661  CHAPTER  428 

AN   ACT  TO   FIX  THE   TRAVEL  AND   OTHER   EXPENSES   OF  THE 
MEMBERS   OF   THE   DUPLIN   COUNTY  BOARD   OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Each  member  of  the  Board  of  Education  of  Duplin  County 
shall  receive,  in  lieu  of  any  per  diem  that  may  now  be  provided  by  law, 
five  hundred  and  twenty  dollars  ($520.00)  per  year  for  his  travel  and 
other  expenses  incident  to  the  performance  of  his  duties. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  May,  1963. 

H.  B.  672  CHAPTER  429 

AN   ACT   TO   AMEND   G.    S.   51-18,   RELATING   TO   THE   FILING   OF 
MARRIAGE  LICENSE  RETURNS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  51-18,  as  it  appears  in  Volume  2A  of  the  General 
Statutes,  is  amended  by  deleting  in  line  18  thereof  the  word  "three"  and 
substituting  therefor  the  word  "two". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  May,  1963. 
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H.  B.  679  CHAPTER  430 

AN  ACT  PROVIDING  FOR  A  REFERENDUM  ELECTION  IN  WAKE- 
LON,  WENDELL,  KNIGHTDALE  AND  ROLESVILLE  SCHOOL 
DISTRICTS  OF  WAKE  COUNTY  UPON  THE  QUESTION  OF 
WHETHER  OR  NOT  THE  INDIVIDUAL  SCHOOL  DISTRICTS 
SHOULD  BE  INCLUDED  AS  A  PART  OF  THE  NEW  DISTRICT 
THIRTEEN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Wake  County  Board  of  Education  is  hereby  authorized, 
empowered  and  directed  to  call,  conduct  and  defray  the  costs  of  a  referen- 
dum election  in  the  Wakelon,  Wendell,  Knightdale  and  Rolesville  School 
Districts.  At  said  referendum  election  the  following  question  shall  be  sub- 
mitted to  the  qualified  voters  of  each  of  said  individual  school  districts: 

"Whether  or  not  that  individual  district  shall  be  included  in  District  13." 

The  ballots  shall  be  so  arranged  that  the  qualified  voters  of  each 
individual  school  district  in  favor  of  the  consolidation  of  their  district 
will  vote  "for"  and  those  opposed  to  consolidation  of  their  individual 
district  shall  vote  "against".  A  majority  of  those  voting  in  the  referen- 
dum in  each  of  the  above  school  districts  shall  determine  whether  or  not 
the  qualified  voters  of  each  such  district  are  in  favor  of  or  opposed  to  the 
consolidation  of  their  individual  district. 

Sec.  2.  Said  referendum  election  shall  be  conducted  by  the  Wake 
County  Board  of  Education  following  the  applicable  provisions  of  Chapter 
115,  Section  122,  et  seq.,  of  the  General  Statutes  of  North  Carolina,  and 
said  board  shall  include  only  those  districts  in  new  District  13,  which  by 
a  majority  of  those  voting  express  their  desire  to  become  a  part  of  said 
District  13.  The  Wake  County  Board  of  Education  shall  order  and  conduct 
a  new  registration  which  shall  be  carried  out  according  to  the  provisions 
of  G.  S.  115-122,  and  it  shall  be  the  duty  of  the  Wake  County  Board  of 
Education  to  provide  for  all  necessary  election  officers,  registration  books 
and  polling  places  in  each  of  said  school  districts.  The  Wake  County 
Board  of  Education  shall  canvass  the  votes  cast  in  said  referendum  or 
election  and  shall  judicially  determine  the  results  of  same. 

Sec.  3.  The  Wake  County  Board  of  Education  shall  not  be  required 
to  form  the  proposed  new  District  13  unless  at  least  three  of  the  afore- 
mentioned districts  vote  to  be  included  in  proposed  District  13. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  May,  1963. 
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H.  B.  697  CHAPTER  431 

AN  ACT  TO  PROVIDE  FOR  THE  NOMINATION  AND  ELECTION  OF 
THE  MEMBERS  OF  THE  BOARD  OF  EDUCATION  OF  RUTHER- 
FORD COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  From  and  after  the  first  Monday  in  April,  1965,  the  Board 
of  Education  of  Rutherford  County  shall  be  composed  of  six  members 
appointed  by  the  General  Assembly  as  hereinafter  provided. 

Sec.  2.  The  members  of  the  Board  of  Education  of  Rutherford  County 
shall  be  nominated  from  the  attendance  areas  of  three  high  school  dis- 
tricts, which  are  as  follows:  The  attendance  area  of  Rutherfordton-Spin- 
dale  Central  High  School,  including  in  said  area  the  attendance  area 
of  Union  Mills  High  School;  the  attendance  area  of  East  High  School; 
the  attendance  area  of  Chase  High  School.  Each  attendance  area  shall 
be  entitled  to  nominate  two  members  on  said  board  of  education  as  herein- 
after set  forth.  The  members  nominated  from  each  of  said  attendance 
areas  shall  be  residents  and  electors  in  such  areas  and  shall  designate 
the  areas  from  which  they  are  candidates  when  they  file  notice  of 
candidacy  as  well  as  the  party  affiliation  of  each  such  person  desiring  to 
be  nominated. 

Sec.  3.  At  the  primary  election  to  be  held  for  the  nomination  of 
county  officers  of  Rutherford  County  for  the  year  1964,  each  political 
party  shall  be  entitled  to  nominate  three  members  consisting  of  one 
member  from  each  of  the  above-designated  attendance  areas  for  the 
office  of  member  of  the  Board  of  Education  of  Rutherford  County,  the 
said  three  members  to  be  nominated  for  terms  of  four  (4)  years  each. 
At  the  primary  election  to  be  held  for  the  nomination  of  the  county 
officers  of  Rutherford  County  for  the  year  1966,  each  political  party  shall 
be  entitled  to  nominate  three  members  of  the  Board  of  Education  of 
Rutherford  County  consisting  of  one  member  from  each  of  the  above- 
described  attendance  areas,  the  said  three  members  to  be  nominated 
for  terms  of  four  (4)  years  each.  Biennially  thereafter,  each  political 
party  shall  be  entitled  to  nominate  three  members  of  said  board  consisting 
of  one  member  from  each  of  the  above  attendance  areas,  to  be  nominated 
for  terms  of  four  (4)  years  each.  All  candidates  shall  be  voted  on  by 
the  voters  of  Rutherford  County  at  large  in  the  afore-mentioned  primary 
elections. 

Sec.  4.  The  nominees  of  the  political  parties,  selected  in  accordance 
with  the  provisions  of  Section  3  of  this  Act,  shall  be  placed  upon  the 
county  ballot  at  the  next  succeeding  general  election,  and  the  candidates 
equal  in  number  to  the  positions  to  be  filled  having  received  the  highest 
number  of  votes  at  such  general  election  shall  be  deemed  to  be  the 
nominees  for  the  Board  of  Education  of  Rutherford  County:  Provided,  only 
one  nominee  may  be  nominated  from  any  district.  The  names  of  the 
persons  so  nominated  shall  be  duly  certified  to  the  State  Superintendent 
of  Public  Instruction  and  transmitted  to  the  General  Assembly  as  provided 
in  the  General  Statutes. 
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Sec.  5.  It  shall  be  the  duty  of  the  Rutherford  County  Board  of 
Education  to  post  at  the  courthouse  door  of  Rutherford  County  on  or 
before  January  10th,  prior  to  the  holding  of  any  primary  for  the  nom- 
ination of  members  of  said  board  a  description  of  the  boundaries  of  each 
of  the  above  attendance  areas,  including  any  changes  which  may  have  been 
made  in  said  boundaries,  and  a  description  of  said  attendance  areas  as 
fixed  by  said  board  of  education  and  posted  on  the  courthouse  door  shall 
be  the  attendance  areas  from  which  said  candidates  are  nominated. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  May,  1963. 


H.  B.  894  CHAPTER  432 

AN  ACT  TO  AMEND  HOUSE  BILL  NO.  195,  RATIFIED  ON  APRIL 
6,  1963,  AND  DESIGNATED  CHAPTER  225,  SESSION  LAWS  OF 
1963,  SO  AS  TO  PROVIDE  A  LIMIT  OF  FOUR  YEARS  UPON  THE 
LEVY  OF  TAXES  FOR  "OUR  COMMUNITY  HOSPITAL,  INCOR- 
PORATED", IN  HALIFAX  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  House  Bill  No.  195,  ratified  on  April  6,  1963  entitled:  "A 
BILL  TO  BE  ENTITLED  AN  ACT  TO  AUTHORIZE  THE  BOARD  OF 
COUNTY  COMMISSIONERS  OF  HALIFAX  COUNTY  TO  LEVY  A  TAX 
UPON  THE  PROPERTY  IN  SCOTLAND  NECK,  PALMYRA,  ROSE- 
NEATH  AND  CONOCONARA  TOWNSHIPS  IN  HALIFAX  COUNTY 
FOR  THE  OPERATION,  MAINTENANCE  AND  EQUIPPING  OF  'OUR 
COMMUNITY  HOSPITAL,  INCORPORATED',  A  NON-PROFIT  CHAR- 
ITABLE  ORGANIZATION",  is  amended   as  follows: 

(a)  Rewrite  the  first  sentence  of  Section  1  to  read  as  follows: 
"The  Board  of  County  Commissioners  of  Halifax  County  is  authorized 

and  directed,  aften  ten  days'  notice  at  the  courthouse  door  and  one  publica- 
tion in  one  or  more  newspapers  published  in  Halifax  County,  to  order  a 
special  election  to  be  held  at  such  time  as  it  may  fix  to  determine  the  will 
of  the  people  of  Scotland  Neck,  Palmyra,  Roseneath  and  Conoconara  Town- 
ships as  to  whether  or  not  the  Board  of  County  Commissioners  of 
Halifax  County  shall  levy  a  special  annual  tax  for  the  four-year  period 
beginning  January  1,  1963,  and  ending  January  1,  1967,  said  tax  not  to 
exceed  fifteen  cents  (15<)  on  each  one  hundred  dollars  ($100.00)  of  the 
assessed  value  of  the  real  and  personal  property  taxable  in  the  four 
townships  above  named." 

(b)  Rewrite  the  third  sentence  of  Section  1  to  read  as  follows: 
"The    question    of   levying   such   special   annual   tax,  for  the   said   four- 
year  period,  upon   the   assessed   value   of  the   real   and   personal   property 
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taxable  in  the  four  townships  above  named  shall  be  submitted  to  the 
qualified  voters  of  the  four  townships  above  named  at  an  election  to  be 
held   as   hereinafter  provided." 

(c)  Rewrite  the  fourth  sentence  of  Section  1  to  read  as  follows: 
"The  rate  or  amount  of  such  tax  or  taxes  for  which  the  levy  may  be 

made  hereunder  shall  be  determined  by  the  Board  of  Commissioners  of 
Halifax  County  not  to  exceed  fifteen  cents  (15(f)  on  each  one  hundred 
dollars  ($100.00)  of  the  assessed  value  of  the  real  and  personal  property 
taxable  in  said  four  townships  above  named,  and  a  ballot  shall  be  furnished 
to  each  qualified  voter  at  said  election  to  be  held  in  said  four  townships 
above  named,  which  ballot  may  contain  a  line  reading:  'FOR  Hospital 
Maintenance  Tax  (briefly  stating  any  other  petinent  information)';  and 
a  line  reading:  'AGAINST  Hospital  Maintenance  Tax  (briefly  stating 
any  other  petinent  information)',  with  squares  in  front  of  each  proposition, 
in  one  of  which  squares  the  voter  may  make  a  cross  mark  (X)  to  indicate 
his  vote  'FOR'  or  'AGAINST'  the  proposition  to  impose  the  said  tax  for 
the  four-year  period;  but  any  other  form  of  ballot  containing  adequate 
information  and  properly  stating  the  question  to  be  voted  upon  shall  be 
construed  as  being  in  compliance  with  this  Act." 

(d)  Rewrite  the  first  sentence  of  Section  2  to  read  as  follows: 

"The  tax,  taxes,  or  tax  levy  authorized  under  Section  1  of  this  Act 
shall,  for  the  four-year  period  for  which  it  shall  be  levied,  be  in  addition 
to  the  twenty  cents  (20(f)  levied  as  authorized  by  the  Constitution  for 
general  purposes  in  addition  to  all  other  taxes  levied  in  said  four  town- 
ships and  in  addition  to  all  other  levies  limited  by  the  Constitution." 

(e)  Rewrite  the  first  sentence  of  Section  3  to  read  as  follows: 

"If  said  tax  levy,  as  herein  authorized,  is  approved  in  said  election, 
then  the  same  shall  be  levied  and  collected  during  the  four-year  period 
for  which  it  is  authorized  herein,  by  the  Board  of  County  Commissioners 
of  Halifax  County  in  the  same  manner  and  method  as  all  other  county 
taxes,  and  the  same  shall  be  set  aside  in  a  special  account  and  in  a  special 
fund  for  the  use  and  benefit  of  said  hospital,  as  provided  in  this  Act." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  May,  1963. 

S.  B.  260  CHAPTER  433 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  HALIFAX  COUNTY  TO  LEVY  A  SPECIAL  TAX  TO  BE 
USED   TO   ENLARGE   THE   COUNTY   COURTHOUSE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Halifax  County 
is  authorized  to  levy  a  special  ad  valorem  tax  for  the  fiscal  years  1963-1964 
and  1964-1965  of  not  to  exceed  ten  cents  (10<)  on  each  one  hundred  dollars 
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($100.00)  valuation  of  real  and  personal  property  in  said  county  for  the 
special  purpose  of  enlarging  the  Halifax  County  Courthouse. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  May,  1963. 

S.  B.  343  CHAPTER  434 

AN  ACT  AMENDING  CHAPTER  224  OF  THE  PRIVATE  LAWS  OF 
1927  ENTITLED  "AN  ACT  CONFERRING  POWER  ON  CERTAIN 
CITIES  AND  TOWNS  TO  MAKE  CERTAIN  LOCAL  IMPROVE- 
MENTS AND  PRESCRIBING  THE  PROCEDURE  THEREFOR  AND 
FOR  THE  ASSESSMENT  OF  ALL  OR  A  PART  OF  THE  COST 
THEREOF",  AS  AMENDED,  AS  THE  SAME  RELATES  TO  THE 
CITY  OF  WINSTON-SALEM. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Chapter  224  of  the  Private  Laws  of  1927,  as  amended,  is 
hereby  further  amended  as  follows: 

(a)  By  striking  Section  8  of  said  Act  as  amended,  and  by  rewriting 
same  to  read  as  follows: 

"Sec.  8.  When  Petition  Unnecessary.  The  governing  body  of  any 
municipality  may,  without  petition  of  the  property  owner,  order  the 
making  of  any  one  or  more  of  the  following  local  improvements  authorized 
by  this  Act  whenever  the  governing  body  is  of  the  opinion  that  the  public 
health,  safety  or  general  welfare  of  the  municipality  will  be  promoted 
thereby  or  requires  that  such  improvement  or  improvements  be  made,  and 
that  the  abutting  property  will  be  benefited  by  such  improvement  or  im- 
provements to  the  extent  of  the  part  of  the  cost  thereof  to  be  assessed 
against  the  abutting  property:  water  main  improvements,  storm  sewer 
improvements,  sanitary  sewer  improvements,  street  paving  improvements, 
and  sidewalk  improvements." 

(b)  By  striking  out  the  word  "ten"  in  line  six  of  Section  22  of  said 
Act  and  by  inserting  the  word  "twenty"  in  lieu  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  3.    This  Act  shall  apply  only  to   the   City  of  Winston-Salem. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  May,  19(53. 
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H.  B.  205  CHAPTER  435 

AN  ACT  TO  CLASSIFY  SELF-PROPELLED  VEHICLES  EQUIPPED 
WITH  LIVING  OR  SLEEPING  FACILITIES  AS  PRIVATE  PASSEN- 
GER  VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  (3)  of  subsection  (r)  of  G.  S.  20-38  is  hereby 
amended  by  striking  the  period  (.)  at  the  end  thereof  and  adding  the 
following: 

";  provided,  self-propelled  vehicles  equipped  with  permanent  living 
and  sleeping  facilities  used  exclusively  for  camping  activities  shall  be 
classified    as    private   passenger   vehicles." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  May,  1963. 


H.  B.  444  CHAPTER  436 

AN   ACT   TO   AMEND   THE   WORKMEN'S    COMPENSATION   ACT   IN 
RELATION   TO   SETTLEMENT  AGREEMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  97-17  is  hereby  amended  by  adding  to  the  end  of 
such   Section,  the  following: 

"Provided,  however,  that  no  party  to  any  agreement  for  compensation 
approved  by  the  Industrial  Commission  shall  thereafter  be  heard  to  deny 
the  truth  of  the  matters  therein  set  forth,  unless  it  shall  be  made  to  appear 
to  the  satisfaction  of  the  commission  that  there  has  been  error  due  to 
fraud,  misrepresentation,  undue  influence  or  mutual  mistake,  in  which 
event   the   Industrial    Commission   may   set   aside    such   agreement." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day    of    May,    1963. 
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H.  B.  588  CHAPTER  437 

AN  ACT  TO  AUTHORIZE  THE  TOWN  OF  LAKE  LURE  TO  ISSUE 
REVENUE  BONDS  UNDER  THE  REVENUE  BOND  ACT  OF  ONE 
THOUSAND  NINE  HUNDRED  AND  THIRTY-EIGHT  TO  ACQUIRE 
THE  LAKE,  TRUNK  SEWERAGE  LINE,  DAM  AND  ELECTRIC 
POWER  GENERATING  PLANT  AND  ANCILLARY  FACILITIES 
LOCATED  NEAR  SAID  TOWN,  DECLARING  SUCH  FACILITIES 
TO  BE  UNDERTAKINGS  WITHIN  SAID  ACT,  GRANTNG  THE 
TOWN  ALL  OF  THE  POWERS  UNDER  SAID  ACT  WITH  RESPECT 
TO  SUCH  UNDERTAKINGS  AND  DECLARING  ANY  SUCH  AC- 
QUISITION AND  BOND  ISSUANCE  TO  BE  FOR  PROPER  PUBLIC 
AND    MUNICIPAL    PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    It   is    hereby   determined   and   declared: 

(a)  That  the  Town  of  Lake  Lure,  a  municipal  corporation  in  Ruther- 
ford County,  is  centered  around  the  privately  owned  lake  known  as  Lake 
Lure  and  that  the  town  and  surrounding  area  are  primarily  resort  and 
recreational  in  nature. 

(b)  That  the  very  existence  of  the  town  depends  upon  the  continued 
availability  of  the  lake  and  its  advantages  to  the  residents  of  the  town 
and  to  those  who  come  to  the  town  as  temporary  residents  for  recrea- 
tional purposes. 

(c)  That  many  homes  are  located  on  the  shores  of  the  lake  and  have 
docks  and  boathouses  but  the  deeds  to  such  homes  convey  no  right  to  use 
Lake  Lure  and  the  docks  and  boathouses  are  subject  to  removal  upon  the 
request  of  the  private   owner  of  the  lake. 

(d)  That  the  owner  of  the  lake  also  owns  a  trunk  sewerage  line,  dam 
and  electric  power  generating  plant  and  ancillary  facilities,  all  of  the 
power  produced  by  said  plant  being  sold  under  a  long-term  contract  to 
a  single  utility. 

(e)  That  as  a  practical  matter  the  ownership  of  the  lake,  trunk 
sewerage  line,  dam  and  electric  power  generating  plant  and  ancillary 
facilities  must  remain  in  the  same  party  since  the  spilling  of  the  lake 
waters  over  the  dam  supplies  the  power  to  operate  the  generating  plant. 

(f)  That  for  many  years  the  private  owner  of  the  lake  has  leased  it 
to  the  town  on  a  year  to  year  basis  but  has  now  indicated  a  desire  to  sell 
the  lake,  trunk  sewerage  line,  dam  and  electric  power  generating  plant 
and  ancillary  facilities. 

(g)  That  the  ownership  of  Lake  Lure  by  any  private  party  having  the 
right  to  regulate  the  level  of  the  lake  in  order  to  increase  the  energy 
output  of  the  generating  plant  or  to  operate  the  lake  as  a  private  resort 
area  to  the  exclusion  of  the  present  home  owners  in  the  town  poses  a 
threat  to  the  continued  existence  of  the  town  and  its  orderly  growth  as  a 
resort  area. 

Sec.  2.  The  Town  of  Lake  Lure  is  hereby  authorized  to  issue  revenue 
bonds  under  and  pursuant  to  the  provisions  of  the  Revenue  Bond  Act  of 
1938  for  the  purpose  of  acquiring  the  lake,  trunk  sewerage  line,  dam  and 
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electric  power  generating  plant  and  ancillary  facilities  mentioned  in 
Section  1  of  this  Act  or  any  one  or  more  thereof. 

Sec.  3.  Said  lake,  trunk  sewerage  line,  dam  and  electric  power  generat- 
ing plant  and  ancillary  facilities  are  hereby  declared  to  be,  jointly  and 
severally,  undertakings  within  the  meaning  of  said  Revenue  Bond  Act  and, 
as  to  any  such  undertaking,  the  Town  of  Lake  Lure  shall  have  all  of  the 
powers  provided  for  in  said  Revenue  Bond  Act  including  but  without 
limitation  the  power  to  operate  said  electric  power  generating  plant  and 
sell  all  of  the  power  produced  thereby  to  a  single  utility,  to  lease  said 
plant  to  any  private  person,  firm  or  corporation  under  such  terms  and 
conditions  and  for  such  period  or  periods  as  the  governing  body  of  the 
town  shall  deem  to  be  in  the  best  interests  of  the  town  and  to  pledge 
the  proceeds  of  any  such  lease  to  the  payment  of  revenue  bonds. 

Sec.  4.  The  acquisition  by  the  town  of  said  lake,  trunk  sewerage 
line,  dam  and  electric  power  generating  plant  and  ancillary  facilities  and 
the  issuance  of  revenue  bonds  therefor  are  hereby  declared  to  be  proper 
public  and   municipal   purposes. 

Sec.  5.  The  powers  granted  by  this  Act  are  in  addition  to  and  not  in 
substitution  for  any  other  powers  heretofore  or  hereafter  granted  to  the 
Town  of  Lake  Lure. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of   May,   1963. 

H.  B.  698  CHAPTER  438 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COMMISSIONERS  FOR  THE 
COUNTY  OF  RUTHERFORD  TO  FIX  THE  COMPENSATION  OF 
THE  CLERK  OF  THE  SUPERIOR  COURT,  THE  REGISTER  OF 
DEEDS,  THE  SHERIFF,  THE  JUDGE  OF  THE  COUNTY  RECORD- 
ER'S COURT,  AND  THE  SOLICITOR  OF  THE  COUNTY  RE- 
CORDER'S COURT,  ALL  OF  SAID  COUNTY,  WITHIN  CERTAIN 
DEFINITE   LIMITS. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  Clerk  of  the  Superior  Court  of  Rutherford  County 
shall  receive  as  compensation  for  services  rendered  in  such  capacity  an 
annual  salary  to  be  fixed  by  the  board  of  commissioners  for  said  county 
in  an  amount  of  not  less  than  five  thousand  five  hundred  dollars  ($5,500.00), 
nor  more  than  five  thousand  nine  hundred  dollars  ($5,900.00),  payable 
monthly  out  of  the  general  funds  of  said  county. 

Sec.  2.  The  Register  of  Deeds  of  Rutherford  County  shall  receive  as 
compensation  for  services  rendered  in  such  capacity  an  annual  salary  to 
be  fixed  by  the  board  of  commissioners  for  said  county  in  an  amount  of 
not  less  than  four  thousand  six  hundred  fifty  dollars  ($4,650.00),  nor 
more  than  five  thousand  three  hundred  fifty  dollars  ($5,350.00),  payable 
monthly  out  of  the  general  funds  of  said  county. 
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Sec.  3.  The  sheriff  of  said  county  shall  receive  as  compensation  for 
services  rendered  in  such  capacity  an  annual  salary  to  be  fixed  by  the 
board  of  commissioners  for  said  county  in  an  amount  of  not  less  than 
five  thousand  five  hundred  dollars  ($5,500.00),  nor  more  than  five  thousand 
nine  hundred  dollars  ($5,900.00),  payable  monthly  out  of  the  general  funds 
of   said   county. 

Sec.  4.  The  Judge  of  the  County  Recorder's  Court  of  said  county 
shall  receive  as  compensation  for  services  rendered  in  such  capacity  an 
annual  salary  to  be  fixed  by  the  board  of  commissioners  for  said  county 
in  an  amount  of  not  less  than  four  thousand  two  hundred  dollars 
($4,200.00),  nor  more  than  four  thousand  eight  hundred  dollars  ($4,800.00), 
payable  monthly  out  of  the  general  funds  of  said  county. 

Sec.  5.  The  Solicitor  of  the  Recorder's  Court  of  said  county  shall 
receive  as  compensation  for  services  rendered  in  such  capacity  an  annual 
salary  to  be  fixed  by  the  board  of  commissioners  for  said  county  in  an 
amount  of  not  less  than  three  thousand  six  hundred  dollars  ($3,600.00), 
nor  more  than  four  thousand  two  hundred  dollars  ($4,200.00),  payable 
monthly  out  of  the  general  fund  of  said  county. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  7.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  May,  1963. 


H.  B.  723  CHAPTER  439 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  MEMBERS  OF  THE 
BOARD  OF  COUNTY  COMMISSIONERS  AND  THE  MEMBERS  OF 
THE  BOARD  OF  EDUCATION  OF  JONES  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Chairman  of  the  Board  of  County  Commissioners  of 
Jones  County  and  the  Chairman  of  the  Board  of  Education  of  Jones 
County  shall  each  be  paid  fifty  dollars  ($50.00)  per  month  and  each  other 
member  of  the  Board  of  County  Commissioners  of  Jones  County  and  of 
the  Board  of  Education  of  Jones  County  shall  be  paid  the  sum  of  twenty- 
five  dollars  ($25.00)  per  month,  which  shall  be  compensation  for  attendance 
at  regular  and  special  meetings  of  said  boards.  The  chairman  and 
members  of  the  Board  of  Commissioners  of  Jones  County  and  the  chairman 
and  members  of  the  Board  of  Education  of  Jones  County  shall  continue 
to  receive  any  mileage  allowance  as  is  now  provided  by  law  for  all 
necessary  travel  in  the  performance  of  their  official  duties. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.    This   Act  shall   become   effective  July   1,   1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  May,  1963. 
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H.  B.  751  CHAPTER  440 

AN  ACT  TO  AMEND  CHAPTER  305  OF  THE  SESSION  LAWS  OF  1961 
RELATING  TO  THE  COMPENSATION  OF  THE  CORONER  OF 
UNION   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  305  of  the  Session  Laws  of  1961  is 
hereby  amended  by  rewriting  the  last  five  lines  thereof  to  read  as  follows:: 

"In  Union  County,  the  coroner  shall  receive  as  compensation  for  his 
service  a  salary  in  the  sum  of  eighty  dollars  ($80.00)  per  month,  a  travel 
allowance  of  ten  dollars  ($10.00)  per  month,  and,  in  addition  thereto, 
such  other  expense  allowance,  if  any,  as  the  Board  of  County  Commis- 
sioners of  Union  County,  in  its  discretion,  may  allow." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  May,  1963. 

S.  B.  226  CHAPTER  441 

AN  ACT  CONCERNING  THE  EXERCISES  OF  THE  POWER  OF 
EMINENT  DOMAIN  IN  CONNECTION  WITH  SMALL  WATER- 
SHED PROGRAMS  IN  THE  COUNTY  OF  SURRY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Power  of  Eminent  Domain  Conferred  on  Watershed  Im- 
provement Districts,  (a)  A  watershed  improvement  district  shall  have 
the  power  to  acquire  by  condemnation  any  interest  in  land  needed  in 
carrying  out  the  purposes  of  this  Act.  This  power  may  be  exercised  only 
after: 

(1)  The  district  makes  application  to  the  committee,  identifying  the 
land  sought  to  be  condemned  and  stating  the  purpose  for  which  said 
land  is  needed;  and 

(2)  The  committee  finds  that  the  land  is  sought  to  be  acquired  for 
a  proper  district  purpose.  The  findings  of  the  committee  shall  be  con- 
clusive in  the  absence  of  fraud,  notwithstanding  any  other  provision  of 
law. 

(b)  The  committee  shall  certify  copies  of  its  findings  to  the  applicant 
district,  the  State  Board  and  the  Clerk  of  Superior  Court  of  the  county 
or  counties  wherein  any  part  of  the  district  lies  for  recordation  in  the 
special   proceedings   thereof. 

(c)  For  purpose  of  this  Section: 

(1)  The  term  "interest  in  land"  means  any  land,  right-of-way,  right- 
of-access,  privilege,  easement,  or  other  interest  in  or  relating  to  land. 
Said  term  includes  an  interest  in  land  held  for  public  uses  or  purposes, 
which  land  is  not  necessary  or  essential  for  said  public  uses  or  purposes 
and   is   not   in   actual   use   therefor.     Said   term   also   includes   an   interest 
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in  land  owned  or  held  as  right-of-way  by  a  public  utility  company,  except 
that  of  railroad  companies,  provided  that  the  operation  of  such  utility 
company  may  not  be  impaired  unreasonably  thereby. 

(2)  A  "description"  of  land  shall  be  sufficient  if  the  boundaries  of 
the  land  are  described  in  such  a  way  as  to  convey  an  intelligent  under- 
standing of  the  location  of  the  land.  In  the  discretion  of  the  applicant 
district,  boundaries  may  be  described  by  any  of  the  following  methods  or 
any  combination  thereof:  by  reference  to  a  map;  by  metes  and  bounds; 
by  general  description  referring  to  natural  boundaries,  or  to  boundaries 
of  existing  political  subdivisions  or  municipalities,  or  to  boundaries  of 
particular  tracts   or  parcels   of   land. 

(3)  "Committee"  means  the  State  Soil  and  Water  Conservation 
Committee. 

(d)  The  procedure  in  all  condemnation  proceedings  pursuant  to  this 
Section  shall  conform  as  nearly  as  possible  to  the  procedure  provided 
in  G.  S.  Chapter  40,  Article  2,  and  all  Acts  mandatory  thereof. 

(e)  Interests  in  land  acquired  pursuant  to  this  Section  may  be  used 
in  such  manner  and  for  such  purposes  as  the  trustees  of  the  district  deem 
best.  If,  in  the  opinion  of  the  trustees,  such  lands  should  be  sold,  leased, 
or  rented,  the  trustees  may  do  so,  subject  to  the  approval  of  the  committee. 

Sec.  2.  Power  of  Eminent  Domain  Conferred  on  Counties  in  Certain 
Cases.  A  county  which  has  been  authorized  to  levy  a  watershed  improve- 
ment tax,  whether  pursuant  to  Article  3  of  G.  S.  Chapter  139  or  by  special 
Act  or  otherwise,  shall  have  for  purposes  of  its  county  watershed  improve- 
ment program  the  powers  conferred  upon  watershed  improvement  dis- 
tricts by  Section  1  of  this  Act  (as  the  same  may  be  amended  from  time  to 
time),  subject  to  the  limitations  and  procedures  prescribed  therein.  For 
this  purpose,  a  county  shall  be  considered  a  watershed  improvement 
district,  and  the  board  of  county  commissioners  shall  be  considered  the 
trustees  of  the  applicant  district. 

Sec.  3.    This  Act  shall  apply  to   Surry  County  only. 

Sec.  4.  Chapter  794  of  the  Session  Laws  of  1961  is  hereby  repealed 
insofar  as  it  applies  to  Surry  County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  6.    This  Act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1963. 

S.  B.  227  CHAPTER  442 

AN  ACT  PERTAINING  TO  CHAPTER  139  OF  THE  GENERAL 
STATUTES,  ARTICLE  3,  ENTITLED  "WATERSHED  IMPROVE- 
MENT PROGRAMS;  EXPENDITURES  BY  COUNTIES",  THE  SAME 
RELATING  TO  A  WATERSHED  IMPROVEMENT  PROGRAM  IN 
SURRY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Surry  County  is 
hereby    authorized    to    exercise    power   and    authority   under    Article    3    of 
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Chapter  139  of  the  North  Carolina  General  Statutes,  and  for  that  purpose 
to  levy,  collect  and  expend  funds  derived  from  a  special  "watershed  im- 
provement tax",  not  to  exceed  two  cents  (2$)  on  each  one  hundred  dollars 
($100.00)  valuation  of  property  in  said  county,  by  appropriate  resolution 
of  the  board  and  without  an  election  provided  for  under  G.  S.  139-39 
and  G.  S.  139-40.  The  expenditures  of  funds  derived  from  the  special  tax 
for  the  purposes  of  Article  3,  Chapter  139  of  the  General  Statutes  is 
hereby  declared  to  be  for  a  special  purpose  for  which  the  special  approval 
of  the  General  Assembly  is  hereby  given,  and  a  necessary  expense. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are.  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1963. 


H.  B.  536  CHAPTER  443 

AN  ACT  TO  AMEND  ARTICLE  3,  CHAPTER  158,  OF  THE  GENERAL 
STATUTES,  RELATING  TO  TAX  ELECTIONS  FOR  INDUSTRIAL 
DEVELOPMENT  PURPOSES  SO  AS  TO  INCLUDE  HAYWOOD 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  158-24  of  the  General  Statutes,  as  the  same  appears 
in  the  1961  Cumulative  Supplement,  is  hereby  amended  by  inserting  im- 
mediately following  the  comma  after  the  word  "Harnett"  and  immediately 
preceding  the  word  "Person",  the  word  and  punctuation  "Haywood,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day   of  May,   1963. 


H.  B.  691  CHAPTER  444 

AN  ACT  TO  ESTABLISH  THE  FEES  TO  BE  COLLECTED  BY  THE 
CONSTABLES  FOR  THE  VARIOUS  TOWNSHIPS  IN  NEW  HAN- 
OVER COUNTY   IN   CIVIL  MATTERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  the  provisions  of  G.  S.  162-7,  or  any  other 
Public  or  Local  Act  to  the  contrary,  the  constables  for  the  various  town- 
ships in  New  Hanover  County  shall  collect  the  same  fees  as  are  now, 
or  may  hereafter  be,  established  for  the  Sheriff  of  New  Hanover  County 
for  serving  and  executing  all  civil  notices,  citations,  summonses  and 
other   process    in    civil    actions    or   special   proceedings. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby    repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1963. 

H.  B.  707  CHAPTER  445 

AN  ACT  TO  AMEND  CHAPTER  343  OF  THE  SESSION  LAWS  OF 
1953  RELATING  TO  CERTAIN  FEES  OF  CERTAIN  OFFICIALS  IN 
ALAMANCE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  343  of  the  Session  Laws  of  1953  is 
hereby  amended  by  rewriting  said  Section  to  read  as  follows: 

"Sec.  2.    Fees  for  constables  and  the  sheriff  and  his  deputies: 

(a)  Arrest    Fee    $3.00 

(b)  Capias     3.00 

(c)  Claim    and   delivery   from  Justice's   Court    3.00 

(d)  Civil   Summons  from  Justice's   Court    2.00 

(e)  Ejectment   3.00 

(f )  Serving    subpoenas     1-00 

(g)  Serving    execution     2.50 

(h)    Serving  attachment  from  Justice's   Court    3.00." 

Sec.  2.    All    laws    and    clauses    of    laws    in    conflict   with   this    Act    are 

hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,   1963. 

H.  B.  714  CHAPTER  446 

AN  ACT  TO  AMEND  CHAPTER  429  OF  THE  SESSION  LAWS  OF  1951 
RELATING  TO  THE  SALARIES  OF  CERTAIN  OFFICIALS  OF 
HAYWOOD   COUNTY. 

The  General  Assembly  of  No)'th  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  429  of  the  Session  Laws  of  1951  is 
hereby  amended  by  striking  in  lines  two  and  three,  respectively,  the  words 
and  figures  "nine  hundred  dollars  ($900.00)",  and  inserting  in  lieu  thereof 
the  words   and   figures   "twelve   hundred   dollars    ($1200.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1963. 

499 


Ch.  447-448  1963— Session  Laws 

H.  B.  727  CHAPTER  447 

AN  ACT  RELATING  TO  THE  SALARIES  OF  THE  BOARD  OF  ALDER- 
MEN OF  THE  TOWN  OF  HAZELWOOD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Aldermen  of  the  Town  of  Hazelwood  is 
hereby  authorized  to  fix  and  determine,  and  from  time  to  time  change,  the 
salaries  of  its  members  and  to  fix  the  time  or  times  of  payment  thereof; 
provided,  however,  the  maximum  salary  payable  to  a  member  shall  not 
exceed  two  hundred  dollars  ($200.00)  per  year. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  3.    This   Act   shall   be   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  May,  1963. 

S.  B.  72  CHAPTER  448 

AN    ACT    TO    PROMOTE    AND    ENCOURAGE    EDUCATION    BEYOND 
THE  HIGH  SCHOOL  IN  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

PART  I.    THE  UNIVERSITY  OF  NORTH  CAROLINA. 

Section  1.  G.  S.  116-2  is  amended  by  adding  at  the  end  thereof  the 
following: 

"Those  three  campuses  of  The  University  shall  be  designated  respectively 
'The  University  of  North  Carolina  at  Chapel  Hill',  'North  Carolina  State 
of  the  University  of  North  Carolina  at  Raleigh',  and  'The  University  of 
North  Carolina  at  Greensboro';  and  any  general  campus  or  campuses  of 
The  University  hereafter  established  shall  be  designated  'The  University 
of  North  Carolina  at  .  .  .  (place  name)'.  All  statutory  references  to  the 
three  existing  campuses  of  The  University  of  North  Carolina  are  amended 
to  conform  to  the  requirements  of  this  Section." 

Sec.  2.  Chapter  116  of  the  General  Statutes  is  amended  by  insei'ting 
therein,  immediately  following  G.  S.  116-2,  a  new  Section,  designated 
§  116-2.1  and  reading  as  follows: 

"§  116-2.1.  Establishment  of  Additional  Campuses  of  The  University. 
The  procedure  and  standards  for  the  establishment  of  an  additional  campus 
or  campuses  of  The  University  of  North  Carolina  shall  be  as  follows: 

"(1)  Whenever  the  Board  of  Trustees  of  The  University  finds  that  there 
may  be  a  need  for  an  additional  campus  or  campuses  of  The  University, 
the  board  shall  direct  that  a  study  be  made  of  the  relevant  educational 
needs  of  the  State,  such  study  to  take  particular  account  of  the  relevant 
educational  needs  of  the  area  or  areas  of  the  State  designated  by  the 
Board  of  Trustees. 

"(2)  The  Board  of  Trustees  of  The  University  shall  give  careful  con- 
sideration to  the  report  on  the  aforementioned  study  of  educational  needs, 
and  if  the  board  finds 
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a.  that  sufficient  educational  needs  exist  to  justify  the  establishment 
of  an  additional  campus  or  campuses  of  The  University,  and 

b.  that  it  appears  probable  that  sufficient  additional  funds  can  be  made 
available  to  establish  and  maintain  such  additional  campus  or  campuses 
without  impairing  the  quality  and  extent  of  the  instructional  and  research 
programs  at  the  existing  campuses  of  The  University,  then  the  Board  of 
Trustees  shall  establish  such  additional  campus  or  campuses  at  a  place 
or  places  designated  by  the  board,  subject  to 

a.l.    the  approval  of  the  North  Carolina  Board  of  Higher  Education,  and 

b.l.  the  approval  and  provision  of  adequate  financial  support  for  the 
proposed  additional  campus  or  campuses  by  the  General  Assembly. 

"(3)  The  standards  and  criteria  prescribed  by  the  Board  of  Trustees 
of  The  University  for  the  existing  campuses  of  The  University  shall  apply 
to  any  additional  campus  or  campuses  of  The  University  which  may  be 
established." 

Sec.  3.    G.  S.  116-3.1  is  repealed. 

Sec.  4.    G.  S.  116-15  is  rewritten  to  read  as  follows: 

"§  116.15.  Functions  of  The  University.  The  University  of  North 
Carolina  shall  provide  instruction  in  the  liberal  arts,  fine  arts,  and  sciences, 
and  in  the  learned  professions,  including  teaching,  these  being  defined  as 
those  professions  which  rest  upon  advanced  knowledge  in  the  liberal  arts 
and  sciences;  and  shall  be  the  primary  State-supported  agency  for  re- 
search in  the  liberal  arts  and  sciences,  pure  and  applied.  The  University 
shall  provide  instruction  in  the  branches  of  learning  relating  to  agriculture 
and  the  mechanic  arts,  and  to  other  scientific  and  to  classical  studies. 
The  University  shall  be  the  only  institution  in  the  State  system  of  higher 
education  authorized  to  award  the  doctor's  degree.  The  University  shall 
extend  its  influence  and  usefulness  as  far  as  possible  to  the  persons  of  the 
State  who  are  unable  to  avail  themselves  of  its  advantages  as  resident 
students,  by  extension  courses,  by  lectures,  and  by  such  other  means  as 
may  seem  to  them  most  effective." 

Sec.  5.  G.  S.  116-16  is  amended  by  striking  from  lines  five,  six,  and  eight 
thereof  the  word  "colleges"  and  inserting  in  lieu  thereof  the  word  "cam- 
puses" in  each  instance;  and  by  striking  the  word  "college"  from  line  nine 
and  inserting  in  lieu  thereof  the  word  "campus". 

Sec.  6.  G.  S.  116-27  is  amended  by  striking  from  lines  four,  five,  and 
six  thereof  the  words  "The  North  Carolina  State  College  of  Agriculture 
and  Engineering  of  the  University  of  North  Carolina"  and  inserting  in  lieu 
thereof  the  words  "North  Carolina  State  of  the  University  of  North  Caro- 
lina at  Raleigh". 

Sec.  7.    G.  S.  116-28  and  29  are  repealed. 

Sec.  8.  G.  S.  116-30  is  amended  by  striking  from  line  three  thereof  the 
words  "such  college"  and  inserting  in  lieu  thereof  the  words  "The  Univer- 
sity". G.  S.  116-31  is  amended  by  striking  from  line  six  thereof  the  words 
'such  college'  and  inserting  in  lieu  thereof  the  words  'North  Carolina  State 
of  the  University  of  North  Carolina  at  Raleigh'. 
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Sec.  9.    G.  S.  116-32  is  rewritten  to  read  as  follows: 

"§  116-32.  Agricultural  Research  Stations.  The  agricultural  research 
stations  shall  be  connected  with  North  Carolina  State  of  the  University  of 
North  Carolina  at  Raleigh  and  shall  be  controlled  by  the  Board  of  Trustees." 

Sec.  10.    G.  S.  116-33  is  repealed. 

Sec.  11.  G.  S.  116-34  is  amended  by  striking  from  lines  two  and  three 
thereof  the  words  "the  North  Carolina  State  College  of  Agriculture  and 
Engineering"  and  inserting  in  lieu  thereof  the  words  "North  Carolina 
State  of  the  University  of  North  Carolina  at  Raleigh". 

Sec.  12.  G.  S.  116-35  is  amended  by  striking  from  lines  four  and  five 
thereof  the  words  "dean  of  administration  of  State  College  of  Agriculture 
and  Engineering"  and  inserting  in  lieu  thereof  the  words  "chief  adminis- 
trative officer  of  North  Carolina  State  of  the  University  of  North  Carolina 
at  Raleigh". 

Sec.  13.  G.  S.  116-36  is  amended  by  striking  from  lines  four  and  five 
thereof  the  words  "the  State  College  of  Agriculture  and  Engineering" 
and  inserting  in  lieu  thereof  the  words  "North  Carolina  State  of  the  Uni- 
versity of  North  Carolina  at  Raleigh". 

Sec.  14.  G.  S.  116-38  is  amended  by  striking  from  lines  four  and  five 
thereof  the  words  "the  Woman's  College  of  the  University  of  North  Caro- 
lina" and  inserting  in  lieu  thereof  "The  University  of  North  Carolina  at 
Greensboro". 

Sec.  15.    G.  S.  116-39,  40,  and  41  are  repealed. 

Sec.  16.  G.  S.  116-41.1(4)  is  amended  by  striking  from  line  two  of  that 
paragraph  the  word  "in"  and  inserting  in  lieu  thereof  the  word  "at". 

Sec.  17.    G.  S.  131-122  is  repealed. 

Sec.  18.  G.  S.  116-4  is  amended  by  inserting  in  paragraph  two,  imme- 
diately following  the  second  sentence  of  that  paragraph  and  before  the 
third  sentence  thereof,  the  following  new  sentence: 

"Trustees  shall  continue  to  serve  until  their  successors  are  elected." 

Sec.  19.    G.  S.  116-8  is  amended: 

(a)  By  striking  from  line  two  thereof  the  word  "two"  and  inserting 
in  lieu  thereof  the  word  "three";  and 

(b)  By  striking  from  line  five  thereof  the  word  "meeting"  and  inserting 
in  lieu  thereof  the  word  "meetings". 

Sec.  20.  (a)  G.  S.  116-6  is  amended  by  striking  from  line  five  thereof 
the  word  "twenty"  and  inserting  in  lieu  thereof  the  word  "sixty-five". 

(b)  G.  S.  116-8  is  amended  by  striking  from  line  seven  thereof  the 
word  "ten"  and  inserting  in  lieu  thereof  the  word  "fifty-one". 

Sec.  20.1.    G.  S.  116-175(3)  is  rewritten  to  read  as  follows: 

"(3)  The  word  'institution'  shall  mean  each  of  the  institutions  enumer- 
ated in  §  116-2  and  §  116-45." 

PART  2.    PUBLIC  SENIOR  COLLEGES. 

Sec.  21.  G.  S.  116-45  is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 
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"(6)  The  primary  purpose  of  Asheville-Biltmore  College,  Charlotte 
College,  and  Wilmington  College  shall  be  to  provide  undergraduate  instruc- 
tion in  the  liberal  arts  and  sciences,  the  training  of  teachers,  and  such 
graduate,  professional,  and  other  undergraduate  programs  as  are  deemed 
necessary  to  meet  the  needs  of  their  constituencies  and  of  the  State  and 
as  shall  be  approved  by  the  North  Carolina  Board  of  Higher  Education, 
consistent  with  appropriations  provided  therefor." 

Sec.  22.  Chapter  116  of  the  General  Statutes  is  amended  by  inserting 
therein,  immediately  following  G.  S.  116-45,  a  new  Section,  designated 
§  116-45.1  and  reading  as  follows: 

§  116-45.1.  Additional  Senior  Colleges,  (a)  Asheville-Biltmore  College, 
Charlotte  College,  and  Wilmington  College  shall  become  public  senior  col- 
leges on  July  1,  1963,  and  thereupon  they  shall  cease  to  be  subject  to  the 
terms  of  the  Community  College  Act  (General  Statutes,  Chapter  116, 
Article  3)  and  shall  become  subject  to  the  terms  of  the  State  Colleges 
Act  (General  Statutes,  Chapter  116,  Article  2).  The  addition  of  the  third 
and  fourth  years  of  study  shall,  in  each  case,  be  made  as  promptly  as  is 
consistent  with  sound  educational  considerations,  and  in  conformity  with 
schedules  which  shall  be  prepared  by  the  Boards  of  Trustees  of  the  respec- 
tive colleges  and  approved  by  the  Board  of  Higher  Education. 

"(b)  On  July  1,  1963,  or  as  soon  thereafter  as  is  practicable,  the 
Governor  shall  appoint  new  Boards  of  Trustees  for  Asheville-Biltmore  Col- 
lege, for  Charlotte  College,  and  for  Wilmington  College,  in  the  numbers 
and  for  the  terms  specified  in  G.  S.  116-46.  The  initial  appointments  to 
those  three  boards  shall  not  be  subject  to  confirmation  by  the  General 
Assembly.  On  the  earliest  practicable  date  after  their  appointment,  the 
members  of  the  respective  new  Boards  of  Trustees  shall  convene  on  call 
of  the  Governor  and  proceed  to  organize. 

"(c)  The  existing  Board  of  Trustees  of  Asheville-Biltmore  College,  the 
Board  of  Trustees  of  the  Charlotte  Community  College  System,  and  the 
existing  Board  of  Trustees  of  Wilmington  College  respectively  shall,  prior 
to  July  1,  1963,  execute  proper  legal  instruments  conveying  to  the  new 
Board  of  Trustees  of  Asheville-Biltmore  College,  the  new  Board  of  Trustees 
of  Charlotte  College,  and  the  new  Board  of  Trustees  of  Wilmington  College 
respectively,  without  consideration,  all  right,  title,  and  interest  of  the 
grantors  in  and  to  the  property,  both  real  and  personal,  of  Asheville-Biltmore 
College,  Charlotte  College,  and  Wilmington  College  respectively,  including 
all  endowments,  executory  contracts,  and  unexpended  State  appropriations. 
Such  conveyances  shall  take  effect  upon  the  appointments  and  organization 
of  the  respective  new  Board  of  Trustees.  Upon  their  organization,  the  re- 
spective new  Boards  of  Trustees  shall  accept  formally  the  conveyances  of 
such  properties.  The  Counties  of  Buncombe,  Mecklenburg,  and  New  Han- 
over respectively  shall  continue  to  be  solely  liable  for  the  repayment  of 
all  indebtedness  incurred  in  aid  of  Asheville-Biltmore  College,  Charlotte 
College,  and  Wilmington  College  respectively." 

"(d)  The  Boards  of  Commissioners  of  Buncombe  County  and  New 
Hanover  County  respectively  are  authorized  to   continue  to  provide   local 
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financial  support  for  the  first  two  (2)  years  or  junior  college  program  of 
Asheville-Biltmore  College  and  Wilmington  College  respectively  for  the 
fiscal  years  beginning  July  1,  1963  and  July  1,  1964,  by  levying  a  special 
tax  to  a  maximum  annual  rate  equal  to  the  maximum  annual  rate  last 
approved  by  the  voters  of  those  counties  respectively  for  the  support  of 
Asheville-Biltmore  College  and  Wilmington  College,  or  by  appropriations 
from  non-tax  revenues,  or  by  both.  Beginning  not  later  than  July  1,  1965, 
Asheville-Biltmore  College  and  Wilmington  College  shall  be  financed  in 
accordance  with  the  Executive  Budget  Act  (General  Statutes,  Chapter  143, 
Article  1)." 

PART  3.    COMMUNITY  COLLEGES,  TECHNICAL  INSTITUTES 
AND  INDUSTRIAL  EDUCATION  CENTERS. 

Sec.  23.  A  new  Chapter  is  added  to  the  General  Statutes,  immediately 
following  Chapter  115,  which  shall  read  as  follows: 

"CHAPTER    115A. 

"COMMUNITY  COLLEGES,  TECHNICAL  INSTITUTES,  AND 

INDUSTRIAL  EDUCATION  CENTERS. 

"Article  1. 
"General  Provisions  for  State  Administration. 

"§  115A-1.  Statement  of  Purpose.  The  purposes  of  this  Chapter  are 
to  provide  for  the  establishment,  organization,  and  administration  of  a 
system  of  educational  institutions  throughout  the  State  offering  courses  of 
instruction  in  one  or  more  of  the  general  areas  of  two-year  college  parallel, 
technical,  vocational,  and  adult  education  programs,  to  serve  as  a  legislative 
Charter  for  such  institutions,  and  to  authorize  the  levying  of  local  taxes 
and  the  issuing  of  local  bonds  for  the  support  thereof. 

"§  115A-2.    Definitions.    As  used  in  this  Chapter: 

"(1)  The  term  'State  Board  of  Education'  refers  to  the  State  Board 
of  Education  as  established  and  described  in  Article  IX,  Section  8,  of  the 
Constitution  of  North  Carolina. 

"(2)  The  term  'community  college'  is  defined  as  an  educational  in- 
stitution operating  under  the  provisions  of  this  Chapter  and  dedicated 
primarily  to  the  educational  needs  of  the  particular  area  for  which  estab- 
lished, and 

a.  which  offers  the  freshman  and  sophomore  courses  of  a  college  of  arts 
and   sciences, 

b.  which  may  offer  organized  curricula  for  the  training  of  technicians, 

c.  which  may  offer  vocational,  trade,  and  technical  specialty  courses 
and  programs,  and 

d.  which  may  offer  courses  in  general  adult  education. 

"(3)  The  term  'technical  institute'  is  defined  as  an  educational  institu- 
tion operating  under  the  provisions  of  this  Chapter  and  dedicated  primarily 
to  the  educational  needs  of  the  particular  area  for  which  established,  and 

a.  which  offers  organized  curricula  for  the  training  of  technicians, 

b.  which  may  offer  vocational,  trade,  and  technical  specialty  courses 
and  programs,  and 
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c.    which  may  offer  courses  in  general  adult  education. 

"(4)  The  term  'industrial  education  center'  is  denned  as  an  educational 
institution  operating  under  the  provisions  of  this  Chapter  and  dedicated 
primarily  to  the  educational  needs  of  the  area  for  which  established,  and 

a.  which  offers  vocational,  trade,  and  technical  specialty  courses  and 
programs,  and 

b.  which  may  offer  courses  in  general  adult  education. 

"(5)  The  term  'institution'  refers  to  a  community  college,  a  technical 
institute,  or  an  industrial  education  center. 

"(6)  The  'administrative  area'  of  an  institution  comprises  the  county 
or  counties  directly  responsible  for  the  local  financial  support  and  local 
administration  of  such  institution  as  provided  in  this  Chapter. 

"(7)  The  'tax  levying  authority'  of  an  institution  is  the  board  of  com- 
missioners of  the  county  or  all  of  the  boards  of  commissioners  of  the  coun- 
ties, jointly,  which  constitute  the  administrative  area  of  the  institution. 

"§  115A-3.  State  Board  of  Education  to  Establish  Department  to  Ad- 
minister System  of  Educational  Institutions.  The  State  Board  of  Education 
is  authorized  to  establish  and  organize  a  department  to  provide  State-level 
administration,  under  the  direction  of  the  board,  of  a  system  of  community 
colleges,  technical  institutes,  and  industrial  education  centers,  separate  from 
the  free  public  school  system  of  the  State.  The  board  shall  have  authority  to 
adopt  and  administer  all  policies,  regulations,  and  standards  which  it  may 
deem  necessary  for  the  establishment  and  operation  of  the  department. 
The  personnel  of  the  department  shall  be  governed  by  the  same  policies 
as  the  personnel  of  the  other  departments  of  the  Board  of  Education  and 
shall  be  subject  to  the  provisions  contained  in  Article  2,  Chapter  143  of 
the  General  Statutes;  except  the  position  of  the  director  or  chief  adminis- 
trative officer  of  the  department  shall  be  exempt  from  the  provisions  of 
the  State  Personnel  Act,  and  the  compensation  of  this  position  shall  be 
fixed  by  the  Governor,  upon  the  recommendation  of  the  State  Board  of 
Education,  subject  to  approval  by  the  Advisory  Budget  Commission. 

"The  State  Board  of  Education  shall  appoint  an  Advisory  Council 
consisting  of  at  least  seven  members  to  advise  the  board  on  matters  re- 
lating to  personnel,  curricula,  finance,  articulation,  and  other  matters  con- 
cerning institutional  programs  and  coordination  with  other  educational 
institutions  of  the  State.  Two  members  of  the  Advisory  Council  shall  be 
members  of  the  North  Carolina  Board  of  Higher  Education  or  of  its  pro- 
fessional staff,  and  two  members  of  the  Advisory  Council  shall  be  members 
of  the  faculties  or  administrative  staffs  of  institutions  of  higher  education 
in  this  State. 

"§  115A-4.  Establishment  and  Transferal  of  Institutions.  After  the 
effective  date  of  this  Chapter,  the  establishment  of  all  community  colleges, 
technical  institutes,  and  industrial  education  centers  shall  be  subject  to 
the  prior  approval  of  the  State  Board  of  Education  and  each  institution 
shall  be  established  only  in  accordance  with  the  provisions  of  this  Chapter 
and  the  regulations,  standards,  and  procedures  adopted  by  the  board  not 
inconsistent  herewith.    In  no  case,  however,  shall  approval  be  granted  by 
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the  board  for  the  establishment  of  an  institution  until  it  has  been  demon- 
strated to  the  satisfaction  of  the  board  that  a  genuine  educational  need 
exists  within  a  proposed  administrative  area,  that  existing  public  and  pri- 
vate post-high  school  institutions  in  the  area  will  not  meet  that  need,  that 
adequate  local  financial  support  for  the  institution  will  be  provided,  that 
public  schools  in  the  area  will  not  be  affected  adversely  by  the  local  financial 
support  required  for  the  institution,  and  that  funds  sufficient  to  provide 
State  financial  support  of  the  institution  are  available. 

"In  approving  the  request  of  the  Board  of  Trustees  of  an  industrial  edu- 
cation center  for  the  establishment  of  an  educational  program,  it  shall  be  a 
matter  of  general  policy  of  the  State  Board  of  Education  to  require  that 
it  be  demonstrated  to  the  satisfaction  of  the  State  Board  of  Education 
that  the  educational  and  occupational  needs  the  proposed  program  is 
designed  to  meet  are  not  already  met  by  similar  educational  programs 
maintaining  standards  acceptable  to  the  State  Board  of  Education  in  other 
public  or  private  schools  in  the  administrative  area  of  the  industrial  edu- 
cation center. 

"In  approving  the  request  of  the  Board  of  Trustees  of  an  industrial 
education  center  for  the  establishment  of  an  educational  program,  it  shall 
be  a  matter  of  general  policy  of  the  State  Board  of  Education  to  require 
that  it  be  demonstrated  to  the  satisfaction  of  the  State  Board  of  Education 
that  the  industrial  education  center  is  not  assuming  the  continuing  respon- 
sibility for  providing  for  individual  manufacturing  firms  or  corporations  the 
routine  training  required  for  regular  operator  training  in  the  factories  of 
the  firm  or  corporation  made  necessary  because  of  turnover  of  personnel. 

"The  State  Board  of  Education  and  the  North  Carolina  Board  of  Higher 
Education  shall  co-operate  in  providing  for  the  orderly  transferal  of  the 
administration  and  operation  of  College  of  the  Albemarle,  Mecklenburg 
College,  and  all  other  public  community  colleges  designated  by  the  General 
Assembly,  from  the  provisions  of  Article  3,  Chapter  116,  of  the  General 
Statutes  of  North  Carolina  to  the  provisions  of  this  Chapter.  Such  transferal 
shall  be  accomplished  as  provided  by  this  Chapter  and  regulations  and 
procedures  adopted  jointly  by  the  two  boards.  The  two  boards  shall  also 
provide  by  regulation  for  the  transfer,  without  consideration,  of  title  to 
all  property,  funds,  and  unexpended  appropriations  of  the  colleges  held 
heretofore  by  the  Boards  of  Trustees  of  the  colleges  from  such  boards  to 
the  respective  Boards  of  Trustees  established  pursuant  to  this  Chapter. 

"Provision  shall  be  made  for  the  orderly  transferal  of  the  administra- 
tion and  operation  of  all  industrial  education  centers  from  local  boards  of 
education  of  the  State  public  school  system  to  Boards  of  Trustees  estab- 
lished pursuant  to  this  Chapter  for  the  purpose  of  administering  and 
operating  such  centers  as  provided  in  this  Chapter.  Such  transferal  shall 
be  accomplished  as  provided  by  this  Chapter  and  regulations  and  procedures 
adopted  by  the  State  Board  of  Education.  Upon  transferal  of  each  indus- 
trial education  center  the  local  board  of  education  previously  operating  the 
center  shall  transfer,  without  consideration,  title  to  the  property,  funds,  and 
unexpended   appropriations  heretofore   held   by   such   board   for  the   center 
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to  the  Board  of  Trustees  established  for  the  center  pursuant  to  this 
Chapter.  Provided,  if  an  industrial  education  center  ceases  to  operate  as 
an  institution,  as  denned  in  this  Chapter,  title  to  real  property  transferred 
to  a  Board  of  Trustees  from  the  local  board  of  education,  previously  oper- 
ating the  center,  shall  revert  to  such  board  of  education,  and  said  Board 
of  Trustees  shall  thereupon,  by  proper  instrument,  convey  the  same  to 
such  board  of  education.  Where  plans  are  being  made  to  relocate  an  exist- 
ing industrial  education  center  by  moving  it  from  buildings  on  or  adjacent 
to  a  senior  high  school  campus,  the  State  Board  of  Education  may  designate 
the  local  board  of  education  now  operating  the  industrial  education  center 
as  the  Board  of  Trustees  for  the  continued  operation  of  the  industrial 
education  center  until  such  time  as  the  industrial  education  center  is  so 
relocated;  and  the  Board  of  Trustees  provided  for  in  this  Chapter  may  be 
appointed  to  develop  the  new  or  reorganized  institution  but  shall  not  have 
control  of  the  existing  industrial  education  center  until  it  is  transferred 
to  the  new  site. 

"§  115A-5.  State  Administration  of  Institutions.  The  State  Board  of 
Education  may  adopt  and  execute  such  policies,  regulations  and  standards 
concerning  the  establishment  and  operation  of  institutions  as  the  board 
may  deem  necessary  to  insure  the  quality  of  educational  programs,  to  pro- 
mote the  systematic  meeting  of  educational  needs  of  the  State,  and  to 
provide  for  the  equitable  distribution  of  State  and  Federal  funds  to  the 
several  institutions. 

"The  State  Board  of  Education  shall  establish  standards  and  scales  for 
salaries  and  allotments  paid  from  funds  administered  by  the  board,  and 
all  employees  of  the  institutions  shall  be  exempt  from  the  provisions  of 
the  State  Personnel  Act.  The  board  shall  have  authority  with  respect  to 
individual  institutions:  to  approve  sites,  buildings,  building  plans,  budgets; 
to  approve  the  selection  of  the  chief  administrative  officer;  to  establish 
and  administer  standards  for  professional  personnel,  curricula,  admissions, 
and  graduation;  to  regulate  the  awarding  of  degrees,  diplomas,  and  cer- 
tificates; to  establish  and  regulate  student  tuition  and  fees  and  financial 
accounting  procedures. 

"On  petition  of  the  board  of  education  of  the  school  administrative  unit 
in  which  an  institution  is  proposed  to  be  established,  the  State  Board  of 
Education  may  approve  the  utilization  by  such  proposed  institution  of 
existing  public  school  facilities,  if  the  board  finds: 

a.  that  an  adequate  portion  of  such  facilities  can  be  devoted  to  the 
exclusive  use  of  the  institution,  and 

b.  that  such  utilization  will  be  consistent  with  sound  educational 
considerations. 

"§  115A-6.  Withdrawal  of  State  Support.  The  State  Board  of  Educa- 
tion may  withdraw  or  withhold  State  financial  and  administrative  support 
of  any  institutions  subject  to  the  provisions  of  this  Chapter  in  the  event 
that: 

"(1)  the  required  local  financial  support  of  an  institution  is  not  pro- 
vided; 
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"(2)     sufficient   State   funds   are  not   available; 

"(3)  the  officials  of  an  institution  refuse  or  are  unable  to  maintain 
prescribed  standards  of  administration  or  instruction;  or 

"(4)    local  educational  needs  for  such  an  institution  cease  to  exist. 

"Article  2. 
"Local  Administration. 

"§  115A-7.  Each  Institution  to  Have  Board  of  Trustees;  Selection  of 
Trustees,  (a)  Each  community  college  and  technical  institute  established 
or  operated  pursuant  to  this  Chapter  shall  be  governed  by  a  Board  of 
Trustees  consisting  of  twelve  members,  who  shall  be  selected  by  the 
following  agencies. 

"Group  One — four  trustees,  elected  by  the  board  of  education  of  the 
public  school  administrative  unit  located  in  the  administrative  area  of  the 
institution.  If  there  are  two  or  more  public  school  administrative  units, 
whether  city  or  county  units,  or  both,  located  within  the  administrative 
area,  the  trustees  shall  be  elected  jointly  by  all  of  the  boards  of  education 
of  those  units,  each  board  having  one  vote  in  the  election  of  each  trustee, 
except  as  provided  in  Section  115A-37. 

"Group  Two — four  trustees,  elected  by  the  board  of  commissioners  of 
the  county  in  which  the  institution  is  located.  Provided,  however,  if  the 
administrative  area  of  the  institution  is  composed  of  two  or  more  counties, 
the  trustees  shall  be  elected  jointly  by  the  boards  of  commissioners  of  all 
those  counties,  each  board  having  one  vote  in  the  election  of  each  trustee. 

"Group  Three — four  trustees,  appointed  by  the  Governor. 

"(b)  Each  industrial  education  center  established  or  operated  pursuant 
to  this  Chapter  shall  be  governed  by  a  Board  of  Trustees  consisting  of 
eight  members,  four  of  whom  shall  be  selected  by  the  agencies  provided  for 
Group  One  in  subsection  (a)  above  and  four  by  the  agencies  provided 
for  Group  Two  above. 

"(c)  All  trustees  shall  be  residents  of  the  administrative  area  of  the 
institution  for  which  they  are  selected  or  of  counties  contiguous  thereto. 

"(d)  Vacancies  occurring  in  any  group  for  whatever  reason  shall  be 
filled  for  the  remainder  of  the  unexpired  term  by  the  agency  or  agencies 
authorized  to  select  trustees  of  that  group  and  in  the  manner  in  which 
regular  selections  are  made.  Should  the  selection  of  a  trustee  not  be 
made  by  the  agency  or  agencies  having  the  authority  to  do  so  within 
sixty  (60)  days  after  the  date  on  which  a  vacancy  occurs,  whether  by 
creation  or  expiration  of  a  term  or  for  any  other  reason,  the  Governor  shall 
fill  the  vacancy  by  appointment  for  the  remainder  of  the  unexpired  term. 

"§  115A-8.  Term  of  Office  of  Trustees;  Initial  Terms.  Trustees  shall 
serve  for  terms  of  eight  (8)  years,  except  that  initially: 

"(1)  For  all  industrial  education  centers  and  technical  institutes  and 
for  those  community  colleges  for  which  Boards  of  Trustees  first  shall  be 
established  pursuant  to  the  provisions  of  this  Chapter,  terms  of  the  members 
of  each  board  shall  be  so  set  by  the  selecting  agencies  that  the  term  of 
a  member  in  each  group  in  Section  115A-7(a),  shall  expire  on  June  30  of 
every  other  year,  the  shortest  term  to  expire  on  June  30  of  the  next  odd- 
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numbered  year  following  the  date  the  Board  of  Trustees  is  established. 
Thereafter,  all  terms  shall  be  eight  (8)  years  and  shall  commence  on  July  1. 
"(2)  For  those  community  colleges  which  hereafter  shall  be  operated 
pursuant  to  this  Chapter  but  for  which  the  Boards  of  Trustees  have  pre- 
viously been  appointed  pursuant  to  the  provisions  of  Article  3,  Chapter 
116,  of  the  General  Statutes,  all  trustees  previously  appointed  and  currently 
serving  shall  continue  to  serve  until  the  expiration  of  their  respective 
terms. 

a.  As  the  terms  of  the  four  trustees  previously  appointed  by  the  city 
and/or  county  boards  of  education  expire,  their  successors  shall  be  selected 
by  the  agencies  specified  for  Group  One  in  Section  115A-7,  so  that  a  term 
shall  expire  on  June  30  of  every  other  year,  the  shortest  term  to  expire 
on  June  30  of  the  next  odd-numbered  year  following  the  date  the  successors 
are  appointed.  Thereafter,  all  terms  shall  be  eight  (8)  years  and  shall  com- 
mence July  1. 

b.  As  the  terms  of  the  four  trustees  previously  appointed  by  the  govern- 
ing board  of  the  municipality  and/or  the  board  of  commissioners  expire, 
their  successors  shall  be  selected  by  the  agencies  specified  for  Group  Two 
in  Section  115A-7,  so  that  a  term  shall  expire  on  June  30  of  every  other 
year,  the  shortest  term  to  expire  on  June  30  of  the  next  odd-numbered 
year  following  the  date  the  successors  are  appointed.  Thereafter,  all 
terms  shall  be  eight  (8)  years  and  shall  commence  on  July  1. 

c.  As  the  terms  of  the  four  trustees  previously  appointed  by  the  Gov- 
ernor expire,  their  successors  shall  be  appointed  by  the  Governor,  so  that 
a  term  shall  expire  on  June  30  of  every  other  year,  the  shortest  term  to 
expire  on  June  30  of  the  next  odd-numbered  year  following  the  date  the 
successors  are  appointed.  Thereafter,  all  terms  shall  be  eight  (8)  years 
and  shall  commence  on  July  1. 

"§  115A-9.  Board  of  Trustees  a  Body  Corporate;  Corporate  Powers.  The 
Board  of  Trustees  of  each  institution  shall  be  a  body  corporate  with  all 
powers  usually  conferred  upon  such  bodies  to  enable  it  to  acquire,  hold,  and 
transfer  real  and  personal  property,  to  enter  into  contracts,  to  institute 
and  defend  legal  actions  and  suits,  and  to  exercise  such  other  rights  and 
privileges  as  may  be  necessary  for  the  management  and  administration  of 
the  institution  and  for  carrying  out  the  provisions  and  purposes  of  this 
Chapter.     The    official    title    of    each    board    shall    be    'The    Trustees    of 

'   (filling  in  the  name  of  the  institution)   and  such  title 

shall  be  the  official  corporate  name  of  the  institution. 

"The  several  Boards  of  Trustees  shall  hold  title  to  all  real  and  personal 
property  donated  to  their  respective  institutions  or  purchased  with  funds 
provided  by  the  tax  levying  authorities  of  their  respective  institutions.  Title 
to  equipment  furnished  by  the  State  shall  remain  in  the  State  Board  of 
Education.  In  the  event  that  an  institution  shall  cease  to  operate,  title  to 
all  real  and  personal  property  donated  to  the  institution  or  purchased  with 
funds  provided  by  the  tax  levying  authorities,  except  as  provided  for  in 
Section  115A-4,  shall  vest  in  the  county  in  which  the  institution  is  located, 
unless  the  terms  of  the  deed  of  gift  in  the  case  of  donated  property  pro- 
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vides  otherwise,  or  unless  in  the  case  of  two  or  more  counties  forming  a 
joint  institution  the  contract  provided  for  in  Section  115A-37  provides 
otherwise. 

"§  115A-10.  Commissioners  for  Special  Purpose.  All  trustees  of  in- 
stitutions in  this  Chapter  are  declared  to  be  commissioners  for  special 
purposes  within  the  meaning  of  Article  XIV,  Section  7,  of  the  Constitution 
of  North  Carolina. 

"§  115A-11.  Compensation  of  Trustees.  Trustees  shall  receive  no  com- 
pensation for  their  services  but  shall  receive  reimbursement,  according  to 
regulations  adopted  by  the  State  Board  of  Education,  for  cost  of  travel, 
meals,  and  lodging  while  performing  their  official  duties. 

"■§  115A-12.  Organization  of  Boards;  Meetings.  At  the  first  meeting 
after  its  selection,  each  Board  of  Trustees  shall  elect  from  its  membership 
a  chairman,  who  shall  preside  at  all  board  meetings,  and  a  vice  chairman, 
who  shall  preside  in  the  absence  of  the  chairman.  The  trustees  shall  also 
elect  a  secretary,  who  need  not  be  a  trustee,  to  keep  the  minutes  of  all 
board  meetings.  All  three  officers  of  the  board  shall  be  elected  for  a  period 
of  one  year  but  shall  be  eligible  for  re-election  by  the  board. 

"Each  Board  of  Trustees  shall  meet  as  often  as  may  be  necessary  for 
the  conduct  of  the  business  of  the  institution  but  shall  meet  at  least  once 
every  three  (3)  months.  Meetings  may  be  called  by  the  chairman  of  the 
board  or  by  the  chief  administrative  officer  of  the  institution. 

"§  115A-13.  Removal  of  Trustees.  Should  the  State  Board  of  Education 
have  sufficient  evidence  that  any  member  of  the  Board  of  Trustees  of  an 
institution  is  not  capable  of  discharging,  or  is  not  discharging,  the  duties 
of  his  office  as  required  by  law  or  lawful  regulation,  or  is  guilty  of  immoral 
or  disreputable  conduct,  the  board  shall  notify  the  chairman  of  such  Board 
of  Trustees,  unless  the  chairman  is  the  offending  member,  in  which  case 
the  other  members  of  the  board  shall  be  notified.  Upon  receipt  of  such 
notice  there  shall  be  a  meeting  of  the  Board  of  Trustees  for  the  purpose 
of  investigating  the  charges,  at  which  meeting  a  representative  of  the 
State  Board  of  Education  may  appear  to  present  evidence  of  the  charges. 
The  allegedly  offending  member  shall  be  given  proper  and  adequate  notice 
of  the  meeting  and  the  findings  of  the  other  members  of  the  board  shall 
be  recorded,  along  with  the  action  taken,  in  the  minutes  of  the  Board  of 
Trustees.  If  the  charges  are,  by  an  affirmative  vote  of  two-thirds  of  the 
members  of  the  board,  found  to  be  true,  the  Board  of  Trustees  shall  declare 
the  office  of  the  offending  member  to  be  vacant. 

"Nothing  in  this  Section  shall  be  construed  to  limit  the  authority  of  a 
Board  of  Trustees  to  hold  a  hearing  as  provided  herein  upon  evidence  known 
or  presented  to  it. 

"§  115A-14.  Powers  and  Duties  of  Trustees.  The  trustees  of  each  in- 
stitution shall  constitute  the  local  administrative  board  of  such  institution, 
with  such  powers  and  duties  as  are  provided  in  this  Chapter  and  are 
delegated  to  it  by  the  State  Board  of  Education.  Included  in  the  powers 
granted  to  the  trustees  are  the  following: 
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"(1)  To  elect  a  president  or  chief  administrative  officer  of  the  insti- 
tution for  such  term  and  under  such  conditions  as  the  trustees  may  fix, 
such  election  to  be  subject  to  the  approval  of  the  State  Board  of  Education. 

"(2)  To  elect  or  employ  all  other  personnel  of  the  institution  upon 
nomination  by  the  president  or  chief  administrative  officer,  subject  to 
standards  established  by  the  State  Board  of  Education. 

"(3)  To  purchase  any  land,  easement,  or  right-of-way  which  shall  be 
necessary  for  the  proper  operation  of  the  institution,  when  such  site  has 
been  approved  by  the  State  Board  of  Education,  and,  if  necessary,  to  ac- 
quire land  by  condemnation  in  the  same  manner  and  under  the  same 
procedures  as  provided  in  Article  2,  Chapter  40  of  the  General  Statutes. 
For  the  purpose  of  condemnation,  the  determination  by  the  trustees  as  to 
the  location  and  amount  of  land  to  be  taken  and  the  necessity  therefor  shall 
be  conclusive. 

"(4)  To  apply  the  standards  and  requirements  for  admission  and 
graduation  of  students  and  other  standards  established  by  the  State  Board 
of  Education. 

"(5)  To  receive  and  accept  private  donations,  gifts,  bequests,  and  the 
like  and  to  apply  them  or  invest  any  of  them  and  apply  the  proceeds  for 
the  purposes  and  upon  the  terms  which  the  donor  may  prescribe  and  which 
are  consistent  with  the  provisions  of  this  Chapter  and  the  regulations  of 
the  State  Board  of  Education. 

"(6)  To  provide  all  or  part  of  the  instructional  services  for  the  institu- 
tion by  contracting  with  other  public  or  private  educational  institutions  of 
the  State,  accbrding  to  regulations  and  standards  adopted  by  the  State 
Board  of  Education. 

"(7)  To  perform  such  other  acts  and  do  such  other  things  as  may  be 
necessary  or  proper  for  the  exercise  of  the  foregoing  specific  powers, 
including  the  adoption  and  enforcement  of  all  reasonable  rules,  regulations, 
and  bylaws  for  the  government  and  operation  of  the  institution  under  this 
Chapter  and  for  the  discipline  of  students. 

"§  115A-15.  State  Retirement  System  for  Teachers  and  State  Employees; 
Social  Security.  Solely  for  the  purpose  of  applying  the  provisions  of 
Chapter  135  of  the  General  Statutes  of  North  Carolina,  'Retirement  System 
for  Teachers  and  State  Employees,  Social  Security',  the  institutions  of  this 
Chapter  are  included  within  the  definition  of  the  term  'Public  School',  and 
the  institutional  employees  are  included  within  the  definition  of  the  term 
'Teacher',  as  these  terms  are  defined  in  Section  135-1. 

"§  115A-16.  Workmen's  Compensation  Act  Applicable  to  Institutional 
Employees.  The  provisions  of  Chapter  97  of  the  General  Statutes  of 
North  Carolina,  the  Workmen's  Compensation  Act,  shall  apply  tr  all  in- 
stitutional employees.  The  State  Board  of  Education  shall  make  the 
necessary  arrangements  to  carry  out  those  provisions  of  Chapter  97  which 
are  applicable  to  employees  whose  wages  are  paid  in  whole  or  in  part 
from  State  funds.  The  State  shall  be  liable  for  compensation,  based  upon 
the  average  weekly  wage  as  defined  in  the  Act,  of  an  employee  regardless 
of  the  portion  of  such  wage  paid  from  other  than  State  funds. 
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"The  Board  of  Trustees  of  each  institution  shall  be  liable  for  Workmen's 
Compensation  for  employees  whose  salaries  or  wages  are  paid  by  the  board 
entirely  from  local  public  or  special  funds.  Each  Board  of  Trustees  is 
authorized  to  purchase  insurance  to  cover  such  compensation  liability  and 
to  include  the  cost  of  insurance  in  the  annual  budget  of  the  institution. 

"The  provisions  of  this  Section  shall  not  apply  to  any  person,  firm  or 
corporation  making  voluntary  contributions  to  institutions  for  any  pur- 
pose, and  such  a  person,  firm,  or  corporation  shall  not  be  liable  for  the 
payment  of  any  sum  of  money  under  the  provisions  of  this  Section. 

"§  115A-17.  Waiver  of  Governmental  Immunity  from  Liability  for 
Negligence  of  Agents  and  Employees  of  Institutions.  The  Board  of  Trustees 
of  any  institution,  by  obtaining  liability  insurance  as  provided  in  Section 
115A-35,  is  authorized  to  waive  its  governmental  immunity  from  liability 
for  the  death  or  injury  of  person  or  for  property  damage  caused  by  the 
negligence  or  tort  of  any  agent  or  employee  of  the  Board  of  Trustees 
when  the  agent  or  employee  is  acting  within  the  scope  of  his  authority 
or  the  course  of  his  employment.  All  automobiles,  buses,  trucks,  or  other 
motor  vehicles  intended  primarily  for  use  on  the  public  roads  and  highways 
which  are  the  property  of  a  Board  of  Trustees  shall  be  insured  at  all 
times  with  liability  insurance  as  provided  in  Section  115A-35.  Govern- 
mental immunity  shall  be  deemed  to  have  been  waived  by  the  act  of  obtain- 
ing liability  insurance,  but  only  to  the  extent  that  the  board  is  indemnified 
for  the  negligence  or  torts  of  its  agents  and  employees  and  only  as  to 
claims  arising  after  the  procurement  of  liability  insurance  and  while  such 
insurance  is  in  force. 

"Article  3. 
"Financial  Support. 

"§  115A-18.  State  Financial  Support  of  Institutions,  (a)  The  State 
Board  of  Education  shall  be  responsible  for  providing  from  sources  avail- 
able to  the  board  funds  to  meet  the  financial  needs  of  institutions,  as 
determined  by  policies  and  regulations  of  the  board,  for  the  following 
budget  items: 

"(1)  Capital  outlay:  Furniture  and  equipment  for  administrative  and 
instructional  purposes,  new  library  books,  and  other  items  of  capital  out- 
lay approved  by  the  board.  Provided,  the  State  Board  of  Education  may, 
on  an  equal  matching  fund  basis  from  appropriations  made  by  the  State 
for  the  purpose,  grant  funds  to  individual  community  colleges  and  technical 
institutes,  including  those  converted  from  industrial  education  centers, 
for  the  purchase,  construction  and  remodeling  of  institutional  buildings 
determined  by  the  State  Board  of  Education  to  be  necessary  for  the  instruc- 
tional programs  or  administration  of  such  institutions.  For  the  purpose 
of  determining  amounts  of  matching  State  funds,  local  funds  shall  include 
local  expenditures  made  prior  to  the  enactment  of  this  Chapter  or  prior 
to  an  institution  becoming  a  community  college  or  technical  institute  pur- 
suant to  the  provisions  of  this  Chapter,  when  such  expenditures  were  made 
tor   the   purchase,   construction,   and    remodeling   of   institutional    buildings 

512 


1963— Session  Laws  Ch.  448 

•  j  u  u..  QtntP  Roard  of  Education  to  be  necessary 
subsequently  **?"£  ^*K  "C  expenditures  have  not  pre- 
as  here...  apecned ^ and  proved £  s™  state  lunds  under 

State  to  an  institution  for  capital  or  permanent  improvements. 
"(2)    Current  expenses: 
a     General  administration: 

1      Salaries  and  travel  of  trustees  and  administrative  staff. 

2.  Cost   of   bonding    institutional    employees   for   the    protection    of 
State  funds  and  property. 

3.  Office  expenses.  w,*rrf 
4     Other  costs  of  general  administration  approved  by  the  board. 

b-    r^rlrirav^  of  instructional  staff  and  clerical  employees. 

2.  Instructional  supplies  and  materials. 

3.  Commencement  expenses. 

4     Other  costs  of  instructional  services  approved  by  the  board, 
c.    Maintenance    of   plant:     Maintenance    and    replacement   of   furniture 
and  equipment  furnished  by  the  State. 

d'    fiXEmploayregr's:  contributions  to  social  security  and  State  retirement 
funds  for  the  portion  of  institutional  employees'  salaries  paid  from  State 

and  Fe2der^sftU"fdSworkmen,s  compensation  for  institutional  employees  paid 
in  whole  or  in  part  from  State  or  Federal  funds, 
e.    Auxiliary  services: 

1     Operation    of    libraries,    including    salaries    and    travel    of    start, 
replacement  of  books;  and  costs  of  supplies,  materials,  periodicals,  and  news- 

PaPer  2     Other  costs  of  auxiliary  services  approved  by  the  board. 

"(b)'  The  State  Board  of  Education  is  authorized  to  accept,  receive, 
use,  or  reallocate  to  the  institutions  any  Federal  funds  or  aids  that ^have 
been  or  may  be  appropriated  by  the  Government  of  the  United  States 
for  the   encouragement   and   improvement   of  any   phase   of   the   programs 

of  the  institutions.  _ 

"S  115A-19  Local  Financial  Support  of  Institutions,  (a)  I  he  tax 
levying  authority  of  each  institution  shall  be  responsible  for  Providing, 
in  accordance  with  the  provisions  of  Section  115A-20  or  Section  115A-21, 
as  appropriate,  adequate  funds  to  meet  the  financial  needs  of  the  institu- 
tions for  the  following  budget  items: 

"(1)  Capital  outlay:  acquisition  of  land;  erection  of  all  buildings; 
alterations  and  additions  to  buildings;  purchase  of  automobiles,  buses, 
trucks    and  other  motor  vehicles;  purchase  of  all  equipment  necessary  for 
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the  maintenance  of  buildings  and  grounds  and  operation  of  plant;  and  pur- 
chase of  all  furniture  and  equipment  not  provided  for  administrative  and 
instructional  purposes. 

"(2)    Current    expenses: 

a.  General  administration: 

1.  Cost  of  bonding  institutional  employees  for  the  protection  of  local 
funds  and  property. 

2.  Cost  of  auditing  local  funds. 

3.  Cost  of  elections  held  in  accordance  with  Sections  115A-20  and 
115A-22. 

4.  Legal  fees  incurred  in  connection  with  local  administration  and 
operation  of  the  institution. 

b.  Operation  of  plant: 

1.  Wages  of  janitors,  maids,  and  watchmen. 

2.  Cost  of  fuel,  water,  power,  and  telephones. 

3.  Cost  of  janitorial  supplies  and  materials. 

4.  Cost   of  operation   of  motor  vehicles. 

5.  Any  other  expenses  necessary  for  plant  operation. 

c.  Maintenance  of  plant: 

1.  Cost  of  maintenance  and  repairs  of  buildings  and  grounds. 

2.  Salaries  of  maintenance  and  repair  employees. 

3.  Maintenance  and  replacement  of  furniture  and  equipment  pro- 
vided from  local  funds. 

4.  Maintenance  of  plant  heating,  electrical,  and  plumbing  equipment. 

5.  Maintenance  of  all  other  equipment,  including  motor  vehicles, 
provided  by  local  funds. 

6.  Any  other  expenses  necessary  for  maintenance  of  plant. 

d.  Fixed  charges: 

1.  Rental  of  land,  buildings,  and  equipment. 

2.  Cost  of  insurance  for  buildings,  contents,  motor  vehicles,  work- 
men's compensation  for  institutional  employees  paid  from  local  funds,  and 
other  necessary  insurance. 

3.  Employer's  contribution  to  retirement  and  social  security  funds 
for  that  portion  of  institutional  employees'  salaries  paid  from  local  funds. 

4.  And  any  tort  claims  awarded  against  the  institution  due  to  the 
negligence  of  institutional  employees. 

"(b)  The  Board  of  Trustees  of  each  institution  may  apply  local  public 
funds  provided  in  accordance  with  Section  115A-20(a)  or  Section  115A- 
21(a),  as  appropriate,  or  private  funds,  or  both,  to  the  supplementation  of 
items  of  the  current  expense  budget  financed  from  State  funds,  provided  a 
supplemental  current  expense  budget  is  submitted  in  accordance  with  Sec- 
tion 115A-27(3). 

"§  115A-20.  Providing  Local  Public  Funds  for  Institutions;  Elections, 
(a)  Except  as  provided  in  Section  115A-21,  the  tax  levying  authority  of 
an  institution  may  provide  for  local  financial  support  of  the  institution  as 
follows: 
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"(1)  By  appropriations  from  non-tax  revenues  in  a  manner  consistent 
with  the  County  Fiscal  Control  Act,  provided  the  continuing  authority  to 
make  such  appropriations  shall  have  been  approved  by  a  majority  of  the 
qualified  voters  of  the  administrative  area  who  shall  vote  on  the  question 
in  an  election  held  for  such  purpose,  and/or 

"(2)  By  a  special  annual  levy  of  taxes  within  a  maximum  annual  rate 
which  maximum  rate  shall  have  been  approved  by  a  majority  of  the 
qualified  voters  of  the  administrative  area  who  shall  vote  on  the  question 
of  establishing  or  increasing  the  maximum  annual  rate  in  an  election  held 
for  such  purpose;  and 

"(3)  By  issuance  of  bonds,  in  the  case  of  capital  outlay  funds,  pro- 
vided that  each  issuance  of  bonds  shall  be  approved  by  a  majority  of  the 
qualified  voters  of  each  county  of  the  administrative  area  who  shall  vote 
on  the  question  in  an  election  held  for  that  purpose.  All  bonds  shall  be 
subject  to  the  Local  Government  Act  and  shall  be  issued  pursuant  to  the 
County  Finance  Act.  For  the  purpose  of  county  debt  limitations  provided 
in  that  Act,  bonds  issued  for  the  purposes  of  this  Chapter  shall  be  con- 
sidered to  be  'for  other  than  school  purposes'  as  that  term  is  used  in 
Sections  153-84  and  153-87. 

"(b)  At  the  election  on  the  question  of  approving  authority  of  the 
board  of  commissioners  of  each  county  in  an  administrative  area  (the  tax 
levying  authority)  to  appropriate  funds  from  non-tax  revenues  and/or  a 
special  annual  levy  of  taxes,  the  ballot  furnished  the  qualified  voters  in  each 
county  may  be  worded  substantially  as  foHows:  'For  the  authority  of  the 
board  of  commissioners  to  appropriate  funds  either  from  non-tax  revenues 
or  from  a  special  annual  levy  of  taxes  not  to  exceed   an   annual   rate   of 

cents  per  one  hundred  dollars   ($100.00)   of  assessed  property 

valuation,  or  both,  for  the  financial  support  of  

(name  of  the  institution)'  plus  any  other  pertinent  information  and 
'Against  the  authority  of  the  board  of  commissioners,  etc.',  with  a  square 
before  each  proposition,  in  which  the  voter  may  make  a  cross  mark  (X), 
but  any  other  form  of  ballot  containing  adequate  information  and  properly 
stating  the  question  to  be  voted  upon  shall  be  construed  as  being  in  com- 
pliance with   this   Section. 

"(c)  The  question  of  approving  authority  to  appropriate  funds  and/or 
to  levy  special  taxes  and  the  question  of  approving  an  issue  of  bonds, 
when  approval  of  each  shall  be  necessary  for  the  establishment  or  conversion 
of  an  institution,  shall  be  submitted  at  the  same  election. 

"(d)  All  elections  shall  be  held  in  the  same  manner  as  elections  held 
under  Article  9,  Chapter  153,  of  the  General  Statutes  of  North  Carolina,  the 
County  Finance  Act,  and  may  be  held  at  any  time  fixed  by  the  tax  levying 
authority  of  the  administrative  area  or  proposed  administrative  area  of 
the  institution  for  which  such  election  is  to  be  held. 

"(e)  The  State  Board  of  Education  shall  ascertain  that  authority  to 
provide  adequate  funds  for  the  establishment  and  operation  of  an  institu- 
tion has  been  approved  by  the  voters  of  a  proposed  administrative  area 
before  granting  final  approval  for  the  establishment  of  an  institution. 

515 


Ch.  448  1963— Session  Laws 

"§  115A-21.  Providing  Local  Public  Funds  for  Institutions  Previously 
Established,  (a)  For  counties  in  which,  immediately  prior  to  the  enactment 
of  this  Chapter,  there  was  in  operation  or  authorized  a  public  community 
college  or  industrial  education  center  which  hereafter  shall  be  operated 
pursuant  to  the  provisions  of  this  Chapter,  the  following  provisions  shall 
apply  in  providing  local  financial  support  for  each  such  institution: 

"(1)  Community  colleges:  The  board  of  commissioners  of  a  county 
in  which  is  located  a  public  community  college  heretofore  operated  or 
authorized  to  operate  pursuant  to  Article  3,  Chapter  116,  of  the  General 
Statutes  of  North  Carolina,  may  continue  to  levy  special  taxes  annually 
for  the  local  financial  support  of  the  college  provided  in  Section  115A-19,  to 
the  maximum  rate  last  approved  by  the  voters  of  the  county  in  accordance 
with  the  above  Article.  The  board  of  commissioners  may  also  provide  all 
or  part  of  such  funds  by  appropriations,  in  a  manner  consistent  with  the 
County  Fiscal  Control  Act,  from  non-tax  revenues.  The  question  of  in- 
creasing the  maximum  annual  rate  of  a  special  tax  may  be  submitted  at  an 
election  held  in  accordance  with  the  provisions  of  Section  115A-20(d)  and 
the  appropriate  provisions  of  Section  115A-22. 

"(2)  Industrial  education  centers:  The  board  of  commissioners  of  a 
county  in  which  is  located  an  industrial  education  center  heretofore  oper- 
ated or  authorized  to  operate  as  part  of  the  public  school  system  and  which 
hereafter  shall  be  operated  as  an  industrial  education  center  as  denned 
in  this  Chapter,  may  levy  special  taxes  annually  at  a  rate  sufficient  to 
provide  funds  for  the  financial  support  of  the  center  required  by  Section 
115A-19(a).  The  board  of  commissioners  may  also  provide  all  or  part  of 
such  funds  by  appropriations,  in  a  manner  consistent  with  the  County 
Fiscal  Control  Act,  from  non-tax  revenues.  The  board  of  commissioners 
is  authorized  to  provide  additional  funds,  either  by  special  tax  levies  or 
by  appropriations  for  non-tax  revenues,  or  both,  to  an  amount  equal  to 
that  required  to  be  provided  above,  for  the  purpose  of  supplementing  the 
current  expense  budget  of  the  center  financed  from  State  funds. 

"(b)  The  board  of  commissioners  of  a  county  in  which  is  located  one 
of  the  above  public  community  colleges  or  industrial  education  centers  may 
provide  funds  for  capital  outlay  for  such  institution  by  the  issuance  of 
bonds.  All  bonds  shall  be  issued  in  accordance  with  the  appropriate 
provisions  of  Sections  115A-20  and  115A-22. 

"(c)  Public  funds  provided  a  community  college  or  industrial  education 
center  prior  to  its  becoming  subject  to  the  provisions  of  this  Chapter  and 
which  remain  to  the  credit  of  the  institution  upon  its  becoming  subject  to 
these  provisions,  shall  be  expended  only  for  the  purposes  prescribed  by  law 
when  such  funds  were  provided  the  institution. 

"§  115A-22.  Requests  for  Elections  to  Provide  Funds  for  Institutions, 
(a)  Formal  requests  for  elections  on  the  question  of  authority  to  appro- 
priate non-tax  revenues  and/or  levy  special  taxes  and  to  issue  bonds,  when 
such  elections  are  to  be  held  for  the  purpose  of  establishing  an  institution, 
shall  be  originated  and  submitted  only  in  the  following  manner: 
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"(1)  Proposed  multiple-county  administrative  areas:  Formal  requests 
for  elections  may  be  submitted  jointly  by  all  county  boards  of  education  in 
the  proposed  administrative  area,  or  by  petition  of  fifteen  per  cent  (15%) 
of  the  number  of  qualified  voters  of  the  proposed  area  who  voted  in  the 
last  preceding  election  for  Governor,  to  the  boards  of  commissioners  of  all 
counties  in  the  proposed  area,  who  may  fix  the  time  for  such  election  by 
joint  resolution  which  shall  be  entered  in  the  minutes  of  each  board. 

"(2)  Proposed  single-county  administrative  areas:  Formal  requests 
shall  be  submitted  by  the  board  of  education  of  any  public  school  adminis- 
trative unit  within  the  county  of  the  proposed  administrative  area  or  by 
petition  of  fifteen  per  cent  (15%)  of  the  number  of  qualified  voters  of  the 
county  who  voted  in  the  last  preceding  election  for  Governor,  to  the  board 
of  commissioners  of  the  county  of  the  proposed  administrative  area,  who 
may  fix  the  time  for  such  election  by  resolution  which  shall  be  entered 
in  the  minutes  of  the  board. 

"(b)  Formal  requests  for  elections  on  any  of  the  questions  specified  in 
(a)  above,  or  on  the  question  of  increasing  the  maximum  annual  rate  of 
special  taxes  for  the  financial  support  of  an  institution  with  a  properly 
established  Board  of  Trustees,  may  be  submitted  to  the  tax  levying  author- 
ity only  by  such  Board  of  Trustees. 

"(c)  All  formal  requests  for  elections  regarding  the  levying  of  special 
taxes  shall  state  the  maximum  annual  rate  for  which  approval  is  to  be 
sought  in  an  election. 

"(d)  Nothing  in  this  Section  shall  be  construed  to  deny  or  limit  the 
power  of  the  tax  levying  authority  of  an  institution  to  hold  elections, 
of  its  own  motion,  on  any  or  all  the  questions  provided  in  this  Section, 
subject  to  the  provisions  herein. 

"§  115A-23.  Conversion  of  Institutions.  Whenever  the  Board  of  Trustees 
of  an  institution  requests  the  State  Board  of  Education  to  convert  the 
institution  from  an  industrial  education  center  to  a  technical  institute  or 
community  college,  or  from  a  technical  institute  to  a  community  college, 
the  board  may  require,  as  a  prerequisite  to  such  conversion: 

"(1)  The  authorization  by  the  voters  of  the  administrative  area  of  an 
annual  levy  of  taxes  within  a  specified  maximum  annual  rate  sufficient  to 
provide  the  required  local  financial  support  for  the  converted  institution, 
in  an  election  held  in  accordance  with  the  appropriate  provisions  of  Sec- 
tions 115A-20  and  115A-22. 

"(2)  The  approval  by  the  voters  of  the  administrative  area  of  the  issu- 
ance of  bonds  for  capital  outlay  necessary  for  the  conversion  of  the  insti- 
tution, in  an  election  held  in  accordance  with  the  appropriate  provisions 
of  Sections  115A-20  and  115A-22. 

"§  115A-24.  Payment  of  Expenses  of  Special  Elections  Under  Chapter. 
The  cost  of  special  elections  held  under  the  authority  of  this  Chapter  in 
connection  with  the  establishment  of  an  institution  shall  be  paid  out  of 
the  general  fund  of  the  county  or  counties  which  shall  conduct  such  elec- 
tions.   All  special  elections  held  on  behalf  of  a  duly  established  institution 
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shall  be  paid  by  such  institution  and  the  expenses  may  be  included  in  the 
annual  institutional  budgets. 

"§  115A-25.  Authority  to  Issue  Bonds  and  Notes  and  to  Levy  Taxes. 
Counties  are  authorized  to  issue  bonds  and  notes  and  to  levy  special  taxes  to 
meet  payments  of  principal  and  interest  on  such  bonds  or  notes  and  to  levy 
special  taxes  for  the  special  purpose  of  providing  local  financial  support 
of  an  institution  and  otherwise  to  appropriate  non-tax  revenues  for  the 
financial  support  of  an  institution,  in  the  manner  and  for  the  purposes 
provided  in  this  Chapter. 

"Taxes  authorized  by  this  Section  are  declared  to  be  for  a  special 
purpose  and  may  be  levied  notwithstanding  any  constitutional  limitation  or 
limitations  imposed  by  any  general  or  special  law. 

"§  115A-26.  Student  Tuition  and  Fees.  The  State  Board  of  Education 
may  fix  and  regulate  all  tuition  and  fees  charged  to  students  for  applying 
to  or  attending  any  institution  pursuant  to  this  Chapter. 

"The  receipts  from  all  student  tuition  and  fees,  other  than  student 
activity  fees,  shall  be  State  funds  and  shall  be  deposited  as  provided  by 
regulations  of  the  State  Board  of  Education. 

"Article  4. 
"Budgeting,  Accounting,  and  Fiscal  Management. 

"§  115A-27.  Preparation  and  Submission  of  Institutional  Budgets.  On 
or  before  the  first  day  of  May  of  each  year,  the  trustees  of  each  institution 
shall  prepare  and  submit  a  capital  outlay  budget  and  a  current  expense 
budget,  on  forms  provided  by  the  State  Board  of  Education,  and  may  pre- 
pare in  their  discretion  a  supplemental  current  expense  budget.  The  budgets 
shall  be  prepared  and  submitted  for  approval  according  to  the  following 
procedures: 

"(1)  Capital  outlay  budget:  The  budget  shall  contain  the  items  of 
capital  outlay,  as  provided  in  Sections  115A-18  and  115A-19,  for  which 
funds  are  requested,  from  whatever  source.  The  budget  shall  be  submitted 
first  to  the  tax  levying  authority,  which  shall  approve  or  disapprove,  in 
whole  or  in  part,  that  portion  of  the  budget  requesting  local  public  funds. 
Upon  approval  by  the  tax  levying  authority,  the  budget  shall  be  submitted 
by  the  trustees  to  the  State  Board  of  Education,  which  may  approve  or  dis- 
approve, in  whole  or  in  part,  that  portion  of  the  budget  requesting  State 
or  Federal  funds. 

"(2)  Current  expense  budget:  The  budget  shall  contain  the  items  of 
current  operating  expenses,  as  provided  in  Sections  115A-18  and  115A-19, 
for  which  funds  are  requested,  from  whatever  source.  The  budget  shall 
be  submitted  first  to  the  tax  levying  authority,  which  shall  approve  or  dis- 
approve, in  whole  or  in  part,  that  portion  of  the  budget  requesting  local 
public  funds.  Upon  approval  by  the  tax  levying  authority,  the  budget 
shall  be  submitted  by  the  trustees  to  the  State  Board  of  Education,  which 
may  approve  or  disapprove,  in  whole  or  in  part,  the  entire  budget.  The 
State  Board  is  authorized  to  withhold  the  allocation  of  State  funds  to  an 
institution  until  a  budget  has  been  submitted  to  and  approved  by  the  board. 
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"(3)  Supplemental  current  expense  budget:  The  budget  may  contain 
any  items  of  the  current  expense  budget  to  be  financed  from  State  or 
Federal  funds  which  the  trustees  desire  to  supplement  with  local  funds. 
The  tax  levying  authority  shall  approve  or  disapprove,  in  whole  or  in 
part,  that  portion  of  the  budget  requesting  local  public  funds.  An  informa- 
tion copy  of  the  budget  as  approved  shall  be  filed  with  the  State  Board  of 
Education. 

"(4)  No  public  funds  shall  be  provided  an  institution,  either  by  the  tax 
levying  authority  or  by  the  State,  except  in  accordance  with  the  budget 
provisions  of  this  Chapter. 

"(5)  The  preparation  of  a  budget  for  and  the  payment  of  interest  and 
principal  on  indebtedness  incurred  on  behalf  of  an  institution  shall  be  the 
responsibility  of  the  county  accountant  or  county  accountants  of  the  ad- 
ministrative area  and  the  Board  of  Trustees  of  the  institution  shall  have 
no  duty  or  responsibility  in  this  connection. 

"§  115A-28.  Administration  of  Institutional  Budgets  for  Local  Public 
Funds,  (a)  Duty  of  Boards  of  Trustees:  It  shall  be  the  duty  of  the  Board 
of  Trustees  of  each  institution  to  pay  all  obligations  incurred  in  the  oper- 
ation of  the  institution  promptly  and  when  due,  and  to  this  end  Boards 
of  Trustees  shall  inform  the  tax  levying  authority  from  month  to  month 
of  any  anticipated  expenditures  which  will  exceed  the  current  collection  of 
taxes  and  such  balance  as  may  be  on  hand,  if  any,  for  the  payment  of  said 
obligations,  in  order  that  the  tax  levying  authority  may  make  provision  for 
the  funds  to  be  available.  If  a  Board  of  Trustees  shall  willfully  create  a 
debt  that  shall  in  any  way  cause  the  expense  of  the  year  to  exceed  the 
amount  authorized  in  the  budget,  without  the  approval  of  the  tax  levying 
authority,  the  indebtedness  shall  not  be  a  valid  obligation  of  the  institution 
and  the  members  of  the  board  responsible  for  creating  the  debt  may  be 
held  personally  liable  for  the  same. 

"(b)  Duty  of  tax  levying  authorities:  It  shall  be  the  duty  of  the  tax 
levying  authority  of  each  institution  to  provide,  as  needed,  the  funds  to  meet 
the  monthly  expenditures,  including  salaries  and  other  necessary  operating 
expense,  as  set  forth  in  a  statement  prepared  by  the  Board  of  Trustees 
and  in  accordance  with  the  approved  budget.  If  the  collection  of  taxes 
does  not  yield  sufficient  revenue  for  this  purpose,  it  shall  be  the  duty  of  the 
tax  levying  authority  to  borrow  against  the  amount  approved  in  the  budget 
and  to  issue  short  term  notes  for  the  amount  so  borrowed  in  accordance 
with  the  provisions  of  the  County  Finance  Act  and  the  Local  Government 
Act.  The  interest  on  all  such  notes  shall  be  provided  by  the  tax  levying 
authority  in  addition  to  the  amount  approved  in  the  budget,  unless  this 
item  is  specifically  included  in  the  budget. 

"§  115A-29.  Payment  of  State  and  Local  Public  Funds  to  Boards  of 
Trustees,  (a)  The  State  Board  of  Education  may  deposit  funds  in  the  State 
Treasury  to  the  credit  of  each  institution  in  monthly  installments,  at  such 
time  and  in  such  manner  as  may  be  necessary  to  meet  the  needs  of  the 
institution,  or  the  board  may  disburse  State  funds  to  each  institution 
under  policies  and  regulations  established  by  the  board.    Prior  to  the  de- 

519 


Ch.  448  1963 — Session  Laws 

posit  or  disbursement  of  State  funds  by  the  board  it  shall  be  the  duty 
of  the  Board  of  Trustees  of  each  institution  to  file,  on  or  before  the  first 
day  of  each  month,  with  the  State  Board  of  Education  a  certified  state- 
ment, on  forms  provided  by  the  State  Board  of  Education,  of  all  expendi- 
tures, salaries,  and  other  obligations  that  may  be  due  and  payable  in  the 
next  succeeding  month. 

"(b)  Upon  the  basis  of  an  approved  budget,  the  county  auditors  or 
accountants  of  all  counties  of  the  administrative  area  of  an  institution  shall 
determine  the  proportion  of  taxes,  non-tax  revenues  and  other  funds  accru- 
ing to  the  current  expense  and  capital  outlay  budgets  of  the  institution  and 
shall  credit  these  funds  to  the  institution  as  they  are  collected.  The  county 
treasurer  or  corresponding  official  of  each  county  shall  remit  promptly 
at  the  end  of  each  month  all  funds  collected  for  current  expenses  and  capital 
outlay,  except  bond  funds,  to  the  Board  of  Trustees  of  the  institution. 

"In  the  event  that  a  greater  amount  is  collected  and  paid  to  the  Board 
of  Trustees  of  an  institution  than  is  authorized  by  its  approved  budgets  for 
current  expenses  and  capital  outlay,  the  excess  shall  remain  an  unencum- 
bered balance  to  be  credited  proportionally  to  those  funds  in  the  following 
fiscal  year,  and  such  excess  shall  not  be  spent,  committed,  or  obligated  unless 
the  budget  is  revised  with  the  approval  of  the  Board  of  Trustees  and  the 
tax  levying  authority. 

"(c)  Funds  received  by  the  trustees  of  an  institution  from  insurance 
payments  for  loss  or  damage  to  buildings  shall  be  used  for  the  repair  or 
replacement  of  such  buildings  or,  if  the  buildings  are  not  repaired  or 
replaced,  to  reduce  proportionally  the  institutional  indebtedness  borne  by  the 
counties  of  the  administrative  area  of  the  institution  receiving  the  insur- 
ance payments.  If  such  payments  which  are  not  used  to  repair  or  replace 
institutional  buildings  exceed  the  total  institutional  indebtedness  borne  by 
all  counties  of  the  administrative  area,  such  excess  funds  shall  remain  to 
the  credit  of  the  institution  and  be  applied  to  the  next  succeeding  capital 
outlay  budgets  until  the  excess  fund  shall  be  expended.  Funds  received 
by  the  trustees  of  an  institution  for  loss  or  damage  to  the  contents  of 
buildings  shall  be  divided  between  the  Board  of  Trustees  and  the  State 
Board  of  Education  in  proportion  to  the  value  of  the  lost  contents  owned  by 
the  Board  of  Trustees  and  the  State,  respectively.  That  portion  retained 
by  the  trustees  shall  be  applied  to  the  repair  or  replacement  of  lost  con- 
tents or  shall  remain  to  the  credit  of  the  institution  to  be  applied  to  the 
next  succeeding  capital  outlay  and  current  expense  budgets,  as  appropriate, 
until  such  funds  shall  be  expended. 

"§  115A-30.  Disbursement  of  Institutional  Funds.  Public  funds  provided 
for  an  institution  shall  be  paid  out  as  follows: 

"(1)  State  funds:  All  State  funds  received  by  or  deposited  to  the 
credit  of  an  institution  shall  be  disbursed  only  upon  warrants  drawn  on  the 
State  Treasurer  and  signed  by  two  employees  of  the  institution  who  shall 
have  been  designated  by  the  Board  of  Trustees  and  who  shall  have  been 
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approved  by  the  State  Board  of  Education.  Such  funds  may  be  disbursed 
in  any  other  manner  provided  by  regulations  of  the  State  Board  of  Edu- 
cation. 

"(2)  Local  funds:  All  local  public  funds  received  by  or  credited  to  an 
institution  shall  be  disbursed  on  warrants  signed  by  two  employees  of  the 
institution  who  shall  have  been  designated  by  the  Board  of  Trustees  and 
who  shall  have  been  approved  by  the  State  Board  of  Education.  Such 
warrants  shall  be  countersigned  by  the  appropriate  county  officer  or  officers 
as  provided  by  law,  but  only  if  the  funds  required  by  such  warrant  are 
within  the  amount  of  funds  remaining  to  the  credit  of  the  institution  and 
are  within  the  unencumbered  balance  of  the  appropriation  for  the  item  of 
expenditure  according  to  the  approved  budgets  of  the  institution.  Each 
warrant  shall  be  accompanied  by  an  invoice,  statement,  voucher,  or  other 
basic  document  which  indicates  to  the  satisfaction  of  the  countersigning 
county  officer  or  officers  that  the  issuance  of  such  warrant  is  proper. 

"§  115A-31.  Purchase  of  Equipment  and  Supplies.  It  shall  be  the  duty 
of  the  several  Boards  of  Trustees  to  purchase  all  supplies,  equipment,  and 
materials  in  accordance  with  contracts  made  by  or  with  approval  of  the 
North  Carolina  Department  of  Administration.  No  contract  shall  be  made 
by  any  Board  of  Trustees  for  purchases  unless  provision  has  been  made  in 
the  budget  of  the  institution  to  provide  payment  therefor,  and  in  order  to 
protect  the  State  purchase  contracts,  it  is  the  mandatory  duty  of  the 
Board  of  Trustees  and  administrative  officers  of  each  institution  to  pay 
for  such  purchases  promptly  in  accordance  with  the  contract  of  purchase. 

"§  115A-32.  Audits  of  Institutional  Accounts.  The  State  Auditor  shall 
be  responsible  for  conducting  annually  a  thorough  post  audit  of  the  receipts, 
expenditures,  and  fiscal  transactions  of  each  institution. 

"The  annual  audits  shall  be  completed  as  near  to  the  close  of  the  fiscal 
year  as  practicable  and  copies  of  each  audit  shall  be  filed  with  the  chair- 
man of  the  Board  of  Trustees,  the  executive  head  of  the  institution,  the 
county  auditor  of  each  county  of  the  administrative  area,  the  State  Board 
of  Education,  and  the  Director  of  the  Local  Government  Commission. 

"§  115A-33.  Surety  Bonds.  The  State  Board  of  Education  shall  deter- 
mine what  State  employees  and  employees  of  institutions  shall  give  bonds 
for  the  protection  of  State  funds  and  property  and  the  board  is  authorized 
to  place  the  bonds  and  pay  the  premiums  thereon  from  State  funds. 

"The  Board  of  Trustees  of  each  institution  shall  require  all  institutional 
employees  authorized  to  draw  or  approve  checks  or  vouchers  drawn  on  local 
funds,  and  all  persons  authorized  or  permitted  to  receive  institutional 
funds  from  whatever  source,  and  all  persons  responsible  for  or  authorized  to 
handle  institutional  property,  to  be  bonded  by  a  surety  company  authorized 
to  do  business  in  this  State  in  such  amount  as  the  Board  of  Trustees  deems 
sufficient  for  the  protection  of  such  property  and  funds.  The  tax  levying 
authority  of  each  institution  shall  provide  the  funds  necessary  for  the  pay- 
ment of  the  premiums  on  such  bonds. 
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"§  115A-34.  Fire  and  Casualty  Insurance  on  Institutional  Buildings 
and  Contents,  (a)  The  Board  of  Trustees  of  each  institution,  in  order  to 
safeguard  the  investment  in  institutional  buildings  and  their  contents, 
shall 

"(1)  Insure  and  keep  insured  each  building  owned  by  the  institution 
to  the  extent  of  the  current  insurable  value,  as  determined  by  the  insured 
and  insurer,  against  loss  by  fire,  lightning,  and  the  other  perils  embraced 
in  extended  coverage;  and 

"(2)  Insure  and  keep  insured  equipment  and  other  contents  of  all 
institutional  buildings  that  are  the  property  of  the  institution  or  the  State 
or  which  are  used  in  the  operation  of  the  institution. 

"(b)  The  tax  levying  authority  of  each  institution  shall  provide  the 
funds  necessary  for  the  purchase  of  the  insurance  required  in  (a)  above. 

"(c)  Boards  of  Trustees  may  purchase  insurance  from  companies  duly 
licensed  and  authorized  to  sell  insurance  in  this  State  or  may  obtain 
insurance  in  accordance  with  the  provisions  of  Article  16,  Chapter  115,  of 
the  General  Statutes,  'State  Insurance  of  Public   School  Property'. 

"§  115A-35.  Liability  Insurance,  (a)  Boards  of  Trustees  may  purchase 
liability  insurance  only  from  companies  duly  licensed  and  authorized  to 
sell  insurance  in  this  State.  Each  contract  of  insurance  must  by  its  terms 
adequately  insure  the  Board  of  Trustees  against  any  and  all  liability  for 
any  damages  by  reason  of  death  or  injury  to  person  or  property  proxi- 
mately caused  by  the  negligence  or  torts  of  the  agents  and  employees  of 
such  Board  of  Trustees  or  institution  when  acting  within  the  scope  of  their 
authority  or  the  course  of  their  employment.  Any  company  which  enters 
into  such  a  contract  of  insurance  with  a  Board  of  Trustees,  by  such  act 
waives  any  defense  based  upon  the  governmental  immunity  of  such  board. 

"(b)  Any  person  sustaining  damages,  or  in  case  of  death,  his  personal 
representative,  may  sue  a  Board  of  Trustees  insured  under  this  Section 
for  the  recovery  of  such  damages  in  any  court  of  competent  jurisdiction  in 
this  State,  but  only  in  a  county  of  the  administrative  area  of  the  institution 
against  which  the  suit  is  brought;  and  it  shall  be  no  defense  to  any  such 
action  that  the  negligence  or  tort  complained  of  was  in  pursuance  of  a 
governmental,  municipal,  or  discretionary  function  of  such  Board  of  Trus- 
tees, to  the  extent  that  such  board  is  insured  as  provided  by  this  Section. 

"(c)  Nothing  in  this  Section  shall  be  construed  to  deprive  any  Board 
of  Trustees  of  any  defense  whatsoever  to  any  action  for  damages,  or  to 
restrict,  limit,  or  otherwise  affect  any  such  defense;  and  nothing  in  this 
Section  shall  be  construed  to  relieve  any  person  sustaining  damages  or  any 
personal  representative  of  any  decedent  from  any  duty  to  give  notice  of 
such  claim  to  the  Board  of  Trustees  or  commence  any  civil  action  for  the 
recovery  of  damages  within  the  applicable  period  of  time  prescribed  or 
limited  by  law. 

"(d)  No  part  of  the  pleadings  which  relate  to  or  allege  facts  as  to  a 
defendant's  insurance  against  liability  shall  be  read  or  mentioned  in  the 
presence  of  the  trial  jury  in  any  action  brought  pursuant  to  this  Section. 
Liability  shall  not  attach  unless  the  plaintiff  shall  waive  the  right  to  have 
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all  issues  of  law  and  fact  relating  to  insurance  in  such  action  determined 
by  a  jury,  and  such  issues  shall  be  heard  and  determined  by  the  judge 
without  resort  to  a  jury  and  the  jury  shall  be  absent  during  any  motions, 
arguments,  testimony  or  announcements  of  findings  of  fact  or  conclusion 
of  law  with  respect  thereto,  unless  the  defendant  shall  request  jury  trial 
thereon. 

"(e)  The  Board  of  Trustees  of  all  institutions  in  this  Chapter  are 
authorized  to  pay  as  a  necessary  expense  the  lawful  premiums  of  liability 
insurance  provided  in  this  Section. 

"Article  5. 
"Special  Provisions 

"§  115A-36.  Authorization  for  Transfer  of  State  Appropriations,  (a) 
Upon  transferal  of  the  administration  and  operation  of  industrial  educa- 
tion centers  from  the  State  public  school  system  to  the  provisions  of  this 
Chapter,  and  upon  request  from  the  State  Board  of  Education,  the  Director 
of  the  Budget,  with  the  approval  of  the  Advisory  Budget  Commission,  is 
authorized  to  transfer  funds  appropriated  to  the  State  Board  of  Education 
for  the  support  of  industrial  education  centers  under  the  title  of  'Vocational 
Education'  to  appropriation  accounts  established  for  the  support  of  the 
institutions  provided  in  this  Chapter. 

"(b)  Upon  transferal  of  the  administration  and  operation  of  a  com- 
munity college  from  the  provisions  of  Article  3,  Chapter  116,  of  the  Gen- 
eral Statutes  of  North  Carolina,  to  the  provisions  of  this  Chapter,  and  upon 
request  of  the  State  Board  of  Education,  the  Director  of  the  Budget,  with 
the  approval  of  the  Advisory  Budget  Commission,  is  authorized  to  transfer 
funds  appropriated  to  the  Department  of  Administration  under  the  title 
of  'Community  Colleges'  to  appropriation  accounts  established  for  the  sup- 
port of  the  institutions  provided  in  this  Chapter. 

"§  115A-37.  Multiple  County  Administrative  Areas.  Should  two  or 
more  counties  determine  to  form  an  administrative  area  for  the  purpose 
of  establishing  and  supporting  an  institution,  the  boards  of  commissioners 
of  all  such  counties  shall  jointly  propose  a  contract  to  be  submitted  to  the 
State  Board  of  Education  as  part  of  the  request  for  establishment  of  an 
institution.  The  contract  shall  provide,  in  terms  consistent  with  this 
Chapter,  for  financial  support  of  the  institution,  selection  of  trustees,  termi- 
nation of  the  contract  and  the  administrative  area,  and  any  other  necessary 
provisions.  The  State  Board  of  Education  shall  have  authority  to  approve 
the  terms  of  the  contract  as  a  prerequisite  for  granting  approval  of  the 
establishment  of  the  institution  and  the  administrative  area. 

"§  1 15A-38.  Special  Provisions  for  Charlotte  Community  College  System, 
(a)  As  soon  as  practicable  in  accordance  with  the  provisions  of  Section 
115A-4,  transferal  shall  be  made  of  the  administration  and  operation  of 
Mecklenburg  College  and  Charlotte  Central  Industrial  Education  Center 
from  their  respective  administrative  boards  to  a  single  Board  of  Trustees 
selected    as    provided    in    Section    115A-7(a).     The    two    institutions    shall 
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thereafter  constitute  the  Charlotte  Community  College  System,  which 
shall  be  operated  in  accordance  with  the  provisions  of  this  Chapter  as  a 
single  institution. 

"(b)  The  Board  of  Commissioners  of  Mecklenburg  County  is  authorized 
to  provide  the  local  financial  support  for  the  Charlotte  Community  College 
System  as  provided  in  Section  115A-19  by  levying  a  special  tax  to  a  maxi- 
mum annual  rate  equal  to  the  maximum  rate  last  approved  by  the  voters 
of  the  county  for  the  support  of  the  Charlotte  Community  College  System 
as  operated  pursuant  to  Article  3,  Chapter  116,  of  the  General  Statutes 
of  North  Carolina,  or  by  appropriations  from  non-tax  revenues,  or  by  both. 
The  question  of  increasing  the  maximum  annual  rate  may  be  submitted 
at  an  election  held  in  accordance  with  the  provisions  of  Section  115A-20(d) 
and  the  appropriate  provisions  of  Section  115A-22." 

Sec.  24.  Chapter  115  of  the  General  Statutes  of  North  Carolina  is 
amended  as  follows: 

(a)  G.  S.  115-1  is  amended  by  striking  from  lines  six  and  seven  the 
words  "or  who  desires  to  study  the  vocational  subjects  taught  in  such 
schools"  and  inserting  in  lieu  thereof  a  period  for  the  comma  following 
the  word  "study"  in  line  six  thereof. 

(b)  G.  S.  115-6  is  amended  by  striking  out  subparagraph   (6). 

(c)  G.  S.  115-11  is  amended  by  striking  from  line  three  of  subpara- 
graph (6)  the  words  "local  school  units"  and  inserting  in  lieu  thereof 
the  words  "educational  programs  administered  within  or  sponsored  by  the 
public  school  system  of  the  State." 

(d)  G.  S.  115-11  is  amended  by  striking  out  subpart  (14)g  and  appro- 
priately redesignating  the   subparts  which  follow. 

(e)  G.  S.  115-199  is  amended  by  adding  at  the  end  thereof  the  words 
"upon  the  approval  of  the  State  Board  of  Education". 

(f)  G.  S.  115-229  is  amended  by  substituting  "Acts"  for  "Act"  in  line 
two  thereof  and  by  striking  from  lines  two  through  seven  thereof  the 
words  "entitled  an  Act  to  provide  .  .  .  and  amendments  thereto:"  and 
inserting  in  lieu  thereof  the  words  "providing  Federal  funds  for  states  for 
vocational  and  technical  education  programs:". 

(g)  G.  S.  115-230  is  amended  by  striking  from  lines  three  and  four 
the  words  "Federal  Vocational  Education  Act"  and  inserting  in  lieu 
thereof  the  words  "Federal  acts  assisting  vocational  and  technical  educa- 
tion", and  by  striking  the  words  "in  agricultural  subjects,  trade  and  in- 
dustrial subjects,  and  home  economics  subjects"  from  lines  six  and  seven. 

(h)  G.  S.  115-230  is  further  amended  by  striking  from  line  26  all 
following  the  words  "vocational  teachers"  through  the  end  of  that  Section. 

(i)  G.  S.  115-232  is  amended  by  striking  from  line  five  the  words 
"Smith-Hughes  Act"  and  inserting  in  lieu  thereof  the  words  "Federal  vo- 
cational and  technical  education  acts". 

(j)  G.  S.  115-234  is  amended  by  striking  from  line  two  the  words 
"vocational  schools  or"  and  by  striking  from  lines  three  and  four  the 
words  "agricultural  subjects  or  trade  and  industrial  subjects,  or  in  home 
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economics  subjects  and  distributive  education",  and  inserting  in  lieu  thereof 
the  words  "vocational  subjects".  ...  „. 

(k)  G  S  115-86,  as  it  appears  in  the  1961  Supplement  to  Volume  3A 
of  the  General  Statutes,  is  amended  by  inserting  a  period  after  the  word 
"unit"  in  line  four  and  striking  out  the  remainder  of  line  four  and  all  of 
lines  five,  six,  and  seven,  and  by  striking  out  all  of  the  sentence  be- 
ginning on  line  16  and  running  through  lines  17,  18,  and  19. 

Sec  25  Article  3,  Chapter  116,  of  the  General  Statutes  of  North  Caro- 
lina is'amended  by  adding  at  the  end  of  G.  S.  116-48  the  following:  "Pro- 
vided, no  additional  community  colleges  shall  be  organized  or  operated 
pursuant  to  the  provisions  of  this  Article  after  the  effective  date  of  Chapter 
115A  of  the  General  Statutes  of  North  Carolina,  'Community  Colleges, 
Technical  Institutes,  and  Industrial  Education  Centers'." 

PART  4.    MISCELLANEOUS  PROVISIONS. 

Sec.  26.    G.  S.  116-161  is  rewritten  to  read  as  follows: 

"§  116-161.    Licensing  of  Institutions;   Regulation  of  Degrees. 

(a)  No  educational  institution  created  or  established  in  this  State 
after  April  15,  1923,  by  any  person,  firm,  or  corporation  shall  have  power 
or  authority  to  confer  degrees  upon  any  person  except  as  provided  in  this 

Section.  „ 

(b)  The  Board  of  Higher  Education,  under  such  standards  as  it  shall 
establish,  may  issue  its  license  to  confer  degrees  in  such  form  as  it  may 
prescribe  to  an  educational  institution  established  in  this  State  after  April 
15,  1923,  by  any  person,  firm,  organization,  or  corporation;  but  no  educa- 
tional institution  established  in  the  State  subsequent  to  that  date  shall  be 
empowered  to  confer  degrees  unless  it  has  income  sufficient  to  maintain  an 
adequate  faculty  and  equipment  sufficient  to  provide  adequate  means  of 
instruction  in  the  arts  and  sciences,  or  any  other  recognized  field  of 
learning  or  knowledge. 

(c)  All  institutions  licensed  under  this  Section  shall  file  such  information 
with  the  Director  of  Higher  Education  as  the  Board  of  Higher  Education 
may  direct,  and  the  board  may  evaluate  any  institution  applying  for  a 
license  to  confer  degrees  under  this  Section.  If  any  such  institution  shall 
fail  to  maintain  the  required  standards,  the  Board  of  Higher  Education 
shall  revoke  its  license  to  confer  degrees,  subject  to  a  right  of  review 
of    this    decision    in    the    manner    provided    in    Sections    143-306    through 

143-316. 

(d)  The  State  Board  of  Education  shall  have  sole  authority  to  administer 
and  supervise,  at  the  State  level,  the  system  of  community  colleges, 
technical  institutes,  and  industrial  education  centers  provided  in  Chapter 
115A,  and  shall  regulate  the  granting  of  appropriate  awards  and  marks  of 
distinction  by  those  institutions." 

Sec.  27.    G.   S.  115-11  (14)e,  258,  259,  and  260  are   repealed. 
Sec.  27.1.    G.    S.    116-143    is    amended    by    rewriting    the    first    sentence 
thereof  to  read  as  follows: 
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"Each  of  the  Boards  of  Trustees  of  the  several  institutions  of  higher 
education  provided  for  in  Articles  1,  2,  and  3  of  Chapter  116  shall  fix  the 
tuition  and  fees  for  the  institution  or  institutions  under  its  control,  in  such 
amount  or  amounts  as  it  may  deem  best,  taking  into  consideration  the 
nature  of  each  institution  and  program  of  study  and  the  cost  of  equipment 
and  maintenance;  and  each  board  shall  charge  and  collect  from  each 
student,  at  the  beginning  of  each  semester  or  quarter,  tuition,  fees,  and  an 
amount  sufficient  to  pay  other  expenses  for  the  term." 

Sec.  28.  (a)  There  is  added  to  Chapter  115  of  the  General  Statutes  a 
new  subchapter,  to  be  designated  "SUBCHAPTER  XI.  SPECIAL  EDU- 
CATIONAL INSTITUTIONS." 

(b)  Article  10  of  Chapter  116  of  the  General  Statutes  is  transferred 
to  subchapter  XI  of  Chapter  115  and  redesignated  "Article  40.  State  School 
for  the  Blind.";  and  G.  S.  116-105  through  116-119  are  renumbered  G.  S. 
115-321  through  115-335  and  constitute  new  Article  40. 

(c)  There  is  added  to  subchapter  XI  of  Chapter  115  of  the  General 
Statutes  a  new  Article,  which  is  designated  "Article  41.  State  Schools  for 
the  Deaf."  and  consists  of  the  following  Sections  transferred  from  Articles 
11  and  11A  of  Chapter  116  and  renumbered  as  indicated: 

(1)  G.  S.  116-120  is  renumbered  G.  S.  115-336; 
116-125.1  is  renumbered  G.  S.  115-337; 
5.  116-125.2  is  renumbered  G.  S.  115-338; 
116-125.3  is  renumbered  G.  S.  115-339; 
116-125.4  is  renumbered  G.  S.  115-340; 
116-125.5  is  renumbered  G.  S.  115-341; 
116-124.1  is  renumbered  G.  S.  115-342; 
116-125  is  renumbered  G.  S.  115-343. 

116-121,  122,  123,  and  124,  as  they  appear  in  1960  Replace- 
ment Volume  3A  of  the  General  Statutes,  are  repealed. 

(e)  Article  13  of  Chapter  116  of  the  General  Statutes  is  transferred  to 
subchapter  XI  of  Chapter  115  and  redesignated  "Article  42.  Colored 
Orphanage  of  North  Carolina.";  and  G.  S.  116-138  through  116-142  are  re- 
numbered G.  S.  115-344  through  115-348  and  constitute  new  Article  42. 

Sec.  29.  (a)  Article  12  of  Chapter  116  of  the  General  Statutes  is  trans- 
ferred to  Chapter  122  and  redesignated  "Article  8.  The  Caswell  School."; 
and  G.  S.  116-126  through  116-137  are  renumbered  G.  S.  122-99  through 
122-110  and  constitute  new  Article  8. 

(b)  Article  13A  of  Chapter  116  of  the  General  Statutes  is  transferred 
to  Chapter  122  and  redesignated  "Article  9.  Negro  Training  School  for 
Feeble-Minded  Children.";  and  G.  S.  116-142.1  through  116-142.10  are  re- 
numbered G.  S.  122-111  through  122-120  and  constitute  new  Article  9. 

Sec.  30.  Article  28  of  Chapter  115  of  the  General  Statutes  is  transferred 
to  Chapter  115A  and  redesignated  "Article  6.  Textile  Training  School."; 
and  G.  S.  115-236  through  115-239  are  renumbered  G.  S.  115A-39  through 
115A-42  and  constitute  new  Article  6. 
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Sec.  31.  The  title  of  Chapter  115  of  the  General  Statutes  and  all 
statutory  references  thereto  are  amended  to  read  "ELEMENTARY  AND 
SECONDARY  EDUCATION." 

Sec.  32.  The  title  of  Chapter  116  of  the  General  Statutes  and  all 
statutory  references  thereto  are  amended  to  read  "HIGHER  EDUCATION." 

Sec.  33.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  re- 
pealed. 

Sec.  34.    This  Act  shall  take  effect  on  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  May,  1963. 

S.  B.  175  CHAPTER  449 

AN  ACT  TO  PROVIDE  THAT  SALES  OF  REAL  PROPERTY  BY  THE 
HEIRS  WITH  THE  JOINDER  OF  THE  PERSONAL  REPRESENTA- 
TIVE WITHIN  TWO  YEARS  OF  DEATH  OF  DECEDENT  SHALL 
NOT  BE  VOIDABLE  UNDER  STATED  CONDITIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  28-83  is  amended  by  adding  a  new  paragraph  immedi- 
ately following  the  first  paragraph  of  the  said  Section,  to  read  as  follows: 

"In  the  absence  of  fraud  participated  in  by  the  grantee  conveyances  of 
real  property  by  warranty  deed  executed  by  the  heirs-at-law  or  devises  of 
resident  or  nonresident  decedents,  with  the  joinder  of  the  personal  repre- 
sentative, if  made  within  two  (2)  years  after  the  death  of  the  decedent 
and  at  least  six  (6)  months  after  first  publication  of  notice  as  provided 
by  G.  S.  28-47,  shall  not  be  voidable  as  to  the  creditors  of  such  decedents  if 
all  of  the  following  conditions  are  complied  with: 

"(1)  The  personal  representative  shall  have  given  increased  bond  in 
an  amount  equal  to  the  net  proceeds  realized  from  the  sale  of  the  property; 

"(2)  All  the  proceeds  from  the  sale  of  such  real  property  are  paid 
directly  to  the  personal  representative  of  the  decedent; 

"(3)  All  proceeds  from  the  sale  of  such  property  are  placed  by  the 
personal  representative  in  a  separate  escrow  account,  or,  under  proper 
court  order,  are  invested  in  approved  securities  pending  final  closing  of 
the  estate; 

"(4)  The  instrument  of  conveyance  carries  a  certification  of  the  per- 
sonal representative  that  he  has  received  from  the  grantee,  the  full  pur- 
chase price  from  the  sale; 

"(5)  The  sale  is  approved  by  an  order  of  the  Clerk  of  the  Superior 
Court  of  the  county  in  which  the  administration  of  the  estate  is  pending, 
pursuant  to  a  determination  by  said  clerk,  supported  by  affidavits  of  at 
least  two  freeholders  of  the  county  in  which  said  real  property  is  located, 
that  the  sales  price  represents  the  fair  market  value  of  said  real  property. 

"Funds  or  other  assets  held  by  the  personal  representative  under  the 
provisions  of  subsection  (3)  hereof  after  the  payment  of  all  debts  and 
charges  of  administration  of  the  estate  shall  be  distributed  by  the  personal 
representative  to  the  persons  entitled,   simultaneously  with  the  filing  and 
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approval  of  the  final  account  by  such  personal  representative.  Personal 
representatives  shall  be  allowed  commissions  on  only  so  much  of  said  pro- 
ceeds of  sale,  so  coming  into  their  hands,  as  may  be  necessary  to  dis- 
charge the  claims  of  creditors." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  May,  1963. 

H.  B.  442  CHAPTER  450 

AN    ACT    TO    AMEND    VARIOUS    SECTIONS    OF    THE    WORKMEN'S 
COMPENSATION  ACT. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  G.  S.  97-10.2,  as  the  same  appears  in  the  1961  Supplement 
to  the  General  Statutes,  is  hereby  amended  by  striking  out  the  words 
"common-law",  as  the  same  appear  in  line  4  of  such  Section. 

Sec.  2.  G.  S.  97-36  is  hereby  amended  by  striking  out  the  words  "and 
if  the  residence  of  the  employee  is  in  this  State",  as  the  same  appear  in 
lines  5  and  6  of  such  Section. 

Sec.  3.  G.  S.  97-40.1  (a)  is  hereby  amended  by  inserting  the  word  "back" 
and  a  comma  between  the  word  "as"  and  the  word  "foot",  as  the  same 
appear  in  line  9  of  said  subsection. 

Sec.  4.  G.  S.  97-44  is  hereby  amended  by  striking  out  the  word  "com- 
mutable",  as  the  same  appears  in  line  8  thereof,  and  by  substituting  in 
lieu  thereof  the  word  "uncommuted".  G.  S.  97-44  is  further  amended  by 
striking  out  the  word  "commutable",  as  the  same  appears  in  line  13 
thereof,  and  by  substituting  in  lieu  thereof  the  word  "uncommuted". 

Sec.  5.  G.  S.  97-61.2  is  hereby  amended  by  inserting  between  the  word 
"mail"  and  the  period,  as  the  same  appear  in  line  3  thereof,  the  words  "or 
certified  mail". 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  May,  1963. 

H.  B.  459  CHAPTER  451 

AN  ACT  RELATING  TO   THE  ADMISSION   OF  PERSONS  TO   STATE 
HOSPITALS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  122-3,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  is  amended  by  striking  out  the  first 
paragraph  thereof. 
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Sec.  2.  G.  S.  122-36,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  is  amended  by  striking  out,  in  lines 
5  and  6  of  said  Section,  the  words:  "principles  of  division  of  race  and 
residence  prescribed  in  this  Chapter",  and  by  inserting  the  following  in 
lieu  thereof:  "rules  and  regulations  established  by  the  board  governing 
the  admission  of  persons  to  any  State  hospital  or  institution.  In  establish- 
ing such  rules  and  regulations,  the  board  shall  give  due  consideration  to 
the  care,  treatment  and  welfare  of  the  person  to  be  admitted  to  a  State 
hospital,  as  well  as  to  the  care,  treatment  and  welfare  of  other  persons 
admitted  to  said  hospital." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  May,  1963. 

H.  B.  582  CHAPTER  452 

AN  ACT  TO  PROHIBIT  THE  TRANSPORTATION  OF  UNLAWFUL 
FISHING  DEVICES  UPON  COMMERCIAL  FISHING  BOATS  IN  THE 
COMMERCIAL  FISHING  WATERS  OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  113  of  the  General  Statutes  of  North  Carolina  is 
amended  by  adding  a  new  Section  immediately  following  Section  210.1  to 
be  designated  as  Section  210.2,  and  to  read  as  follows: 

"G.  S.  113-210.2.  It  shall  be  unlawful  for  any  person,  firm  or  corpora- 
tion to  knowingly  transport  aboard  any  commercial  fishing  vessel  licensed 
in  this  State,  and  which  is  employed  or  has  been  employed  in  commercial 
fishing  within  the  waters  of  North  Carolina,  any  dredge  weighing  more 
than  one  hundred  (100)  pounds,  or  any  commercial  fishing  equipment, 
the  use  of  which  is  prohibited  by  law  in  the  waters  in  which  such  vessel 
is,  or  has  been  employed  in  commercial  fishing  operations.  Violation  of 
this  Act  shall  constitute  a  misdemeanor,  punishable  in  the  discretion  of 
the  court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  26, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  May,  1963. 
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H.  B.  641  CHAPTER  453 

AN   ACT   TO   AMEND   CHAPTER   1298   OF   THE    SESSION   LAWS    OF 
1957,  THE  CHARTER  OF  THE  TOWN  OF  MAYODAN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1298  of  the  Session  Laws  of  1957  is  amended  by  re- 
writing Section  4  thereof  to  read  as  follows: 

"Sec.  4.  Creation,  Salary  and  Compensation  of  Mayor  and  Board  of 
Commissioners.  Except  as  otherwise  provided  in  this  Charter,  all  powers 
of  the  town  shall  be  vested  in  a  board  of  commissioners  of  five  (5)  mem- 
bers and  a  mayor  nominated  and  elected  from  the  town  at  large  in  the 
manner  hereinafter  provided.  The  term  of  office  of  the  mayor  and  the 
board  of  commissioners  shall  be  for  two  (2)  years  and  until  their  successors 
are  elected  and  qualified.  If  a  vacancy  occurs  in  the  office  of  mayor  or 
commissioners,  it  shall  be  filled  for  the  remainder  of  the  unexpired  term 
by  a  majority  vote  of  the  remaining  members  of  the  board  of  commis- 
sioners. Each  member  of  the  board  of  commissioners  shall  receive  a  salary 
in  the  amount  of  twenty  dollars  ($20.00)  per  month  for  his  service.  The 
mayor  shall  receive  a  salary  in  the  amount  of  thirty-five  dollars  ($35,00) 
per  month  for  his  services.  Members  of  the  board  of  commissioners  shall 
be  qualified  electors  of  the  town.  A  member  of  the  board  of  commissioners 
ceasing  to  possess  any  of  the  qualifications  specified  in  this  Section,  or 
convicted  of  a  felony  or  a  crime  involving  moral  turpitude  while  in  office, 
shall  immediately  forfeit  his  office." 

Sec.  2.  Chapter  1298  of  the  Session  Laws  of  1957  is  amended  by  re- 
writing Section  17  thereof  to  read  as  follows: 

"Sec.  17.  Appointment  of  Officers  and  Employees.  The  board  of  com- 
missioners may  appoint  a  town  manager,  a  town  clerk,  a  treasurer,  a  tax 
collector,  a  deputy  tax  collector,  an  accountant,  a  town  attorney,  a  chief 
of  police,  a  fire  chief,  and  such  other  officers  and  employees  as  may  be  neces- 
sary; provided,  that  the  board  of  commissioners  may  appoint  one  person 
to  fill  any  two  or  more  such  positions,  or  assign  the  duties  of  one  to 
another.  Such  employees  or  officers  shall  serve  at  the  pleasure  of  the 
board  of  commissioners,  and  shall  perform  such  duties  as  may  be  pre- 
scribed by  the  board  of  commissioners;  further,  the  board  of  commissioners 
shall  fix  all  salaries,  prescribe  bonds  and  require  such  oaths  as  they  may 
deem  necessary." 

Sec.  3.  Chapter  1298  of  the  Session  Laws  of  1957  is  amended  by  adding 
a  new  Section,  immediately  following  Section  17,  to  be  designated  Section 
17-A,  and  to  read  as  follows: 

"Sec.  17-A.  Town  Manager.  The  board  of  commissioners  may,  in  its 
discretion,  choose  a  town  manager.  The  town  manager  shall  be  responsible 
to  the  mayor  and  commissioners  for  the  operation  of  all  departments  of 
the  town  and  shall,  under  the  direction  of  the  mayor  and  commissioners, 
be  the  chief  administrative  officer  of  the  town.  All  other  employees  of  the 
town,  except  for  the  town  attorney,  shall  work  directly  under  the   super- 
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vision  and  control  of  the  town  manager.  The  town  manager  may  perform 
such  other  duties  as  may  be  required  by  law  or  the  board  of  commissioners." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  May,  1963. 

H.  B.  680  CHAPTER  454 

AN  ACT  TO  FIX  THE  TIME  WHEN  MEMBERS  OF  THE  NASH  COUNTY 
BOARD  OF  EDUCATION  TAKE  OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  terms  of  office  of  the  members  of  the  County  Board  of 
Education  of  Nash  County  who  are  elected  in  the  November  election  of 
1964,  and  biennially  thereafter,  shall  commence  on  the  first  Monday  in 
December  following  said  election. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  May,  1963. 

H.  B.  741  CHAPTER  455 

AN    ACT    RELATING    TO    MADISON    COUNTY    COURT    HOUSE    EM- 
PLOYEES, THEIR  SALARIES  AND  DUTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  County  Commissioners  of  Madison  County  are  em- 
powered to  employ  three  qualified  persons  to  serve  in  secretarial  capacities 
in  the  offices  of  the  Clerk  of  Superior  Court,  Register  of  Deeds,  Tax 
Collector  and  County  Auditor  under  the  supervision  of  the  Secretary  to 
the  County  Commissioners.  Such  three  persons  are  to  be  selected  and 
employed  by  the  county  commissioners  from  a  list  of  recommended  appli- 
cants to  be  furnished  to  the  county  commissioners  by  the  Clerk  of  Superior 
Court,  Register  of  Deeds,  Tax  Collector  and  County  Auditor  acting  as  a 
group. 

The  three  persons  employed  shall  serve  at  the  pleasure  of  the  Secretary 
to  the  Board  of  County  Commissioners,  and  the  salary  of  each  shall  be 
two   hundred    fifty   dollars    ($250.00)    per   month. 

The  duties  of  the  three  persons  so  employed  by  the  board  shall  be  pre- 
scribed by  the  Secretary  to  the  Board  of  County  Commissioners  which 
duties  shall  include  the  duty  to  assist  the  County  Auditor  in  the  preparation 
and  processing  of  the  tax  records  and  books.  Each  of  these  three  persons 
shall  be  entitled  to  5%  days  vacation  and  5V2  days  sick  leave  during  each 
calendar  year. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  May,  1963. 

H.  B.  766  CHAPTER  456 

AN  ACT  TO  AMEND  G.  S.  20-141  TO  REGULATE  THE  SPEED  OF 
VEHICLES  TOWING  CERTAIN  SMALL  TRAILERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (b)  (3)b  of  G.  S.  20-141  is  hereby  amended  by 
rewriting  the  same  to  read  as  follows: 

"b.  All  vehicles,  of  whatever  kind,  which  are  engaged  in  towing, 
drawing,  or  pushing  another  vehicle:  Provided,  this  subdivision  shall  not 
apply  to  vehicles  engaged  in  towing,  drawing,  or  pushing  trailers  with  a 
gross  weight  of  not  more  than  three  thousand   (3000)  pounds;". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  May,  1963. 

S.  B.  10  CHAPTER  457 

AN  ACT  TO  AMEND  ARTICLES  10  AND  11  OF  CHAPTER  163  OF 
THE  GENERAL  STATUTES  OF  NORTH  CAROLINA  RELATING 
TO  ABSENTEE  VOTING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  all  of  G.  S.  163-54  be  rewritten  to  read  as  follows: 
"§  163-54.  Who  May  Vote  an  Absentee  Ballot.  Any  qualified  voter  of 
the  State  who  expects  to  be  absent  from  the  county  in  which  he  is  a  quali- 
fied elector  during  the  entire  period  that  the  polls  are  open  on  the  day  of 
a  State-wide  general  election;  or  who  because  of  sickness  or  other  physical 
disability  will  be  unable  to  be  present  at  the  polls  to  vote  in  person  on 
the  day  of  a  State-wide  general  election,  may  vote  at  such  election  in  the 
manner  as  hereinafter  provided  in  this  Article." 

Sec.  2.  That  all  of  G.  S.  163-55  be  rewritten  to  read  as  follows: 
"§  163-55.  Application  for  Absentee  Ballot;  Form  of  Application.  Any 
voter  as  defined  in  the  foregoing  Section  expecting  to  vote  an  absentee 
ballot  in  any  State-wide  general  election  may  apply  for  an  absentee  ballot 
not  more  than  forty-five  (45)  days,  nor  after  6:00  o'clock  P.  M.  on  Wednes- 
day, the  fifth  day  prior  to  the  election;  provided  that  in  the  case  of  an 
unexpected  illness  or  physical  disability  occurring  to  any  elector  after 
6:00   o'clock   P.    M.   on    Wednesday,   the   fifth    day   before   the    election,    up 

532 


1963 — Session  Laws  Ch.  457 

until  10:00  o'clock  A.  M.  on  Monday  before  the  election,  such  elector  may 
be  able  to  apply  for  an  absentee  ballot  in  the  manner  hereinafter  prescribed, 
"(a)  Expected  Absence  From  County  on  Election  Day.  Such  voter 
expecting  to  be  absent  from  the  county  of  his  or  her  residence  during  the 
entire  period  that  the  polls  will  be  open  on  election  day,  shall  apply  in 
writing  to  the  chairman  of  the  county  board  of  elections  of  applicant's  resi- 
dence, for  an  absentee  ballot  not  more  than  forty-five  (45),  nor  less  than 
five  (5)  days,  prior  to  the  election.  Such  application  shall  be  made  on 
an  application  form  to  be  furnished  by  the  chairman  of  the  county  board 
of  elections  only,  which  application  form  shall  be  signed  by  the  voter  per- 
sonally, and  shall  be  sworn  to  before  any  officer  with  a  seal  who  is  author- 
ized to  administer  an  oath.  Such  officer  shall  sign  the  certificate  at  the 
bottom  of  the  application  and  shall  place  his  official  seal  thereon.  The 
application  form,  when  properly  filled  out,  signed,  sworn  and  certified  to, 
shall  be  transmitted  by  mail  or  delivered  in  person  by  such  voter  to  the 
chairman  of  the  county  board  of  elections  of  applicant's  residence.  The 
application  form  for  use  by  such  absent  voter  shall  be  as  follows: 

APPLICATION  AND  AFFIDAVIT  FOR  BALLOT  BY  ELECTOR  WHO 
EXPECTS  TO  BE  ABSENT  FROM  COUNTY  ON  ELECTION  DAY 

(Anyone  falsifying  this  statement  is  subject  to  a  fine  or  imprisonment,  or 
both.) 

(Issued  to:) 

Application  No 

(To  be  filled  in  before  issuance) 

State  of  

County  of  

I,  ,  do  solemnly  swear  that  I  am  a  regis- 
tered voter  residing  in  precinct,  

township,  in  the  County  of ,  N.  C,  and  that  I  am  law- 
fully entitled  to  vote  in  such  precinct  at  the  general  election  to  be  held 

therein  on  the  day  of  ,  19 ;  that  I  expect  to 

be  absent  from  the  county  of  my  residence  during  the  entire  period  that 
the  polls  are  open  on  the  day  of  holding  such  general  election,  and  that  I 
will  have  no  opportunity  to  vote  in  person  on  that  day. 

I  hereby  make  application  for  an  official  ballot  or  ballots  to  be  voted 
by  me  at  such  election,  and  I  will  return  said  ballot,  or  ballots,  by  mail  or 
deliver  same  in  person  to  the  chairman  of  my  county  board  of  elections 
prior  to  12:00  o'clock,  Noon,  on  Saturday  preceding  such  election. 

(Signature   of  voter) 

(P.  O.  Address  to  which 
ballot  is  to  be  mailed) 

Subscribed  and  sworn  to  by  ,  before  me  this 

day  of ,  19 
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(Signature  of  officer  administering  oath) 
(Address  of  such  officer) 


(SEAL) 

"(b)  Absence  for  Protracted  Illness  or  Physical  Disability  Occurring 
More  Than  Five  (5)  Days  Before  the  Election.  Any  voter  expecting  to  be 
unable  to  go  to  the  polls  to  vote  in  person  on  election  day,  either  because 
of  protracted  illness  or  physical  disability  occurring  more  than  five  (5) 
days  before  the  election,  shall  apply  in  writing  to  the  chairman  of  the 
county  board  of  elections  of  his  or  her  residence  for  an  absentee  ballot. 
Such  application  shall  be  made  within  the  time  and  in  the  manner  as 
provided  in  subsection  (a)  above.  The  application  form  for  such  voter 
shall  be  as  follows: 

APPLICATION  AND  AFFIDAVIT  FOR  BALLOT  BY  ELECTOR  WHO 
EXPECTS  TO  BE  UNABLE  TO  GO  TO  POLLS  BECAUSE  OF  PRO- 
TRACTED ILLNESS  OR  PHYSICAL  DISABILITY  OCCURRING  MORE 
THAN  FIVE   (5)   DAYS  PRIOR  TO  ELECTION. 

(Anyone  falsifying  this  statement  is  subject  to  a  fine  or  imprisonment,  or 
both.) 

(Issued  to:) 

Application  No 

(To  be  filled  in  before  issuance) 
State  of  North  Carolina 
County  of  

I,  ,  do  solemnly  swear  that  I  am  a  regis- 
tered voter  residing  in  precinct,  

township,  in  the  County  of  ,  N.  C,  and  that  I  am  law- 
fully entitled  to  vote  in  such  precinct  at  the  general   election  to  be  held 

therein  on  the  day  of  ,  19 ;  that  by  reason 

of  protracted  illness  or  physical  disability,  to  wit:  

I  will   be   unable   to   travel 

(Give  nature  of  illness  or  disability) 

from  my  home,  or  place  of  confinement,  to  the  voting  place  in  my  precinct 

on  election  day. 

I  hereby  make  application  for  an  official  ballot  or  ballots  to  be  voted  by 
me  at  such  election,  and  I  will  return  said  ballot,  or  ballots,  to  the  chairman 
of  my  county  board  of  elections  prior  to  12:00  o'clock,  Noon,  on  Saturday 
preceding  such  election. 

(Signature  of  voter  or  applicant) 

(P.  O.  Address  to  which  ballot  is  to  be  mailed.) 

Subscribed  and  sworn  to  by  ,  before  me  this 

day  of  ,  19 

(SEAL)  

(Signature  of  officer  administering  oath) 
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"(c)  Absence  Because  of  Illness  or  Physical  Disability  Arising  After 
6:00  O'clock  P.  M.  on  the  Fifth  Day  Before  Election.  Any  voter  who  becomes 
unable  to  go  to  the  polls  to  vote  in  person  on  election  day  because  of  un- 
expected illness  or  physical  disability,  arising  after  6:00  o'clock  P.  M.  on 
the  fifth  day  before  the  election,  may  apply  in  writing  to  the  chairman  of 
the  county  board  of  elections  of  his  or  her  residence  for  an  absentee  ballot, 
not  more  than  five  (5)  days  prior  to  the  election  on  an  application  form  to 
be  furnished  by  the  chairman  of  the  county  board  of  elections  only.  The 
chairman  shall  not  issue  or  accept  such  application  after  10:00  o'clock 
A.  M.  on  Monday  preceding  election  day.  The  application  form  must  be 
filled  in  and  signed  by  the  voter  or  by  his  or  her  husband,  wife,  brother, 
sister,  parent  or  child  only  when  voter's  illness  or  disability  has  occurred 
within  five  (5)  days  before  the  election.  The  application  form  must  be 
signed  in  the  presence  of  a  subscribing  witness,  and  the  certificate  on  the 
bottom  of  the  application  form  must  be  filled  in  by  an  attending  licensed 
physician  in  the  State  and  signed  by  said  physician  in  the  presence  of  a 
subscribing  witness,  and  containing  the  correct  address  of  said  certifying 
physician  and  witness.  Such  application  form,  when  properly  filled  out, 
signed  by  the  voter  or  applicant  as  herein  provided,  and  his  subscribing 
witness,  with  the  signature  of  the  attending  physician  and  his  subscribing 
witness,  may  be  transmitted  by  such  voter  to  the  chairman  of  the  county 
board  of  elections  of  his  or  her  residence,  by  mail  or  by  a  member  of 
voter's  immediate  family  as  above  described.  The  application  form  for 
use  by  such  voter  shall  be  as  follows: 

APPLICATION  AND  CERTIFICATE  OF  PHYSICIAN  FOR  BALLOT  BY 
SICK  OR  PHYSICALLY  DISABLED  VOTER  WHO  CANNOT  ATTEND 
POLLS  TO  VOTE  DUE  TO  UNEXPECTED  ILLNESS  OR  PHYSICAL 
DISABILITY  ARISING  AFTER  6:00  O'CLOCK  P.  M.  ON  THE  FIFTH 
DAY  BEFORE  THE  ELECTION. 

(Anyone  falsifying  this  statement  is  subject  to  a  fine  or  imprisonment,  or 
both.) 

(Issued  to:) 
Application  No 

(To  be  filled  in  before  issuance) 

State  of  

County  of  

I,  ,  do  hereby  certify  that  I  am  a  regis- 
tered voter  residing  in  precinct,  

township,  in  the  County  of  ,  N.  C,  and  that 

I  am  lawfully  entitled  to  vote  in  such  precinct  at  the  general  election  to 

be  held  therein  on  the day  of  ,  19 ;  that 

by  reason  of  unexpected  illness,  or  other  physical  disability  arising  since 
6:00  o'clock  P.  M.  last  Wednesday,  I  will  be  unable  to  travel  from  my 
home,  or  place  of  confinement,  to  the  voting  place  in  my  precinct  on  election 
day. 

I  hereby  make  application  for  an  official  ballot,  or  ballots,  to  be  voted 
by  me  at  such  election,  and  I  will  transmit  said  ballot,  or  ballots,  to  the 
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chairman   of   the   county   board    of   elections   of   my   county   prior   to    3:00 
o'clock  P.  M.  on  election  day. 

This  day  of  ,  19 


(Signature  of  voter  or  applicant) 

(Address  to  which  ballot  to  be  delivered) 

(Relationship  of  person  applying  for  voter  if 
not  signed  by  voter) 


Witness: 


(Signature  of  witness) 

(Address  of  witness) 

State  of  

County  of  

I,  ,  do  hereby  certify  that  I  am  a  physician, 

duly  licensed  to  practice  medicine  in  the  State  of ; 

that  I  have  examined on  for  a 

(voter's  name)  (date) 

sudden  illness  or  physical  disability  occurring  since  6:00  o'clock  P.  M.  last 
Wednesday,  and  that  I  believe  that  he  (or  she)  will  be  physically  incapable 

of  being  at  the  polls  at  said  election  on  the  day  of , 

19 ,  for  the  following  reasons: 

This  day  of  ,  19 


(Signature  of  physician) 


Witness: 


(Address  of  physician) 


(Signature  of  witness) 


(Address  of  witness) 
"(d)  Application  Forms  Issued  by  Chairman  Only;  Procedure.  The 
chairman  of  the  county  board  of  elections  shall  keep  all  absentee  ballot 
applications  in  his  custody  and  shall  issue  no  more  than  one  to  a  voter 
unless  the  application  is  returned  to  the  chairman  and  marked  'void'  by  him. 
In  such  event,  the  chairman  may  issue  another  application  form  to  an  author- 
ized person,  but  the  chairman  shall  retain  the  'void'  application  in  his  records. 
At  the  time  of  issuance  of  an  application,  the  chairman  shall  number  the 
application  and  shall  write  the  voter's  name  in  the  space  provided  therefor 
at  the  top  of  the  application.  The  chairman  may  deliver  the  application  to 
the  voter  personally  at  the  office  of  the  county  board  of  elections,  or  he  may 
mail  the  application  to  an  absent  voter  upon  receipt  of  written  request  from 
the  voter.    The  chairman  shall  not  entrust  any  other  person  to  deliver  an 
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application  to  the  voter,  nor  shall  he  mail  an  application  to  a  voter  who  has 
not  made  written  request  for  such  application,  except  as  provided  in  this 
Article. 

"(e)  Applications  and  Absentee  Ballots  Transmitted  by  Mail  or  in 
Person.  An  application  for  an  absentee  ballot  may  be  made  only  by  the 
voter  applying  for  same,  and  shall  be  valid  only  when  transmitted  by  the 
voter  in  person,  or  by  the  United  States  mail  to  the  county  board  of  elec- 
tions. No  other  person  shall  make  or  sign  any  application  for  a  voter  ex- 
cept as  herein  provided.  Likewise,  all  absentee  ballots  approved  and  issued 
by  the  county  board  of  elections  shall  be  transmitted  by  it  to  the  voter  ap- 
plying for  same  in  person  or,  by  mail  to  the  post  office  address  set  out 
in  the  application.  Likewise,  all  executed  absentee  ballots  returned  to  the 
county  board  shall  be  transmitted  by  the  voter  in  person  or  by  mail  ad- 
dressed to  the  chairman  of  the  county  board  of  elections  and  must  be  re- 
ceived by  the  chairman  of  the  county  board  of  elections  not  later  than 
12:00  o'clock  Noon  on  the  Saturday  just  preceding  the  State-wide  general 
election  to  be  accepted  for  voting:  Provided,  that  the  provisions  of  (c) 
above  shall  apply  as  to  voters  who  become  unexpectedly  ill  or  disabled 
within  five  (5)  days  of  the  election  and  such  absentee  ballots  may  be  re- 
ceived by  the  chairman  up  to  3:00  o'clock  P.  M.  on  election  day.  Upon 
the  approval  of  the  application  of  voter  having  unexpected  illness  or 
physical  disability  arising  within  five  (5)  days  of  the  election,  the  sealed 
envelope  containing  the  absentee  ballots  may  be  delivered  to  the  voter  by 
a  member  of  the  voter's  immediate  family,  and  may  also  be  delivered  back 
to  the  chairman  by  a  member  of  the  voter's  immediate  family. 

"The  time  limit  herein  provided  .for  applications  to  be  made  for  absentee 
ballots  is  not  applicable  to  servicemen." 

Sec.  3.    That  all  of  G.  S.  163-56  be  rewritten  to  read  as  follows: 

"§  163-56.  Procedure  for  Issuance  of  Absentee  Ballot  by  County  Board. 
The  procedure  to  be  followed  in  receiving,  passing  upon  the  validity  of 
the  application,  and  the  issuance  of  the  absentee  ballots  to  the  absent 
voter  shall  be  as  follows: 

"(a)  Record  of  Applications  Received  and  Ballots  Issued.  Upon  receipt 
of  the  written  application  from  a  voter  applying  for  an  absentee  ballot, 
provided  it  is  received  within  the  time  prescribed  in  the  foregoing  Section, 
the  chairman  of  the  county  board  of  elections  shall  promptly  enter  on  the 
Register  of  Absentee  Applications  and  Ballots  Issued  supplied  to  him  by  the 
State  Board  of  Elections  for  the  purpose,  the  following  information  with 
respect  to  numbers  1  through  6  below: 

1.  Name  of  voter  applying  for  absentee  ballot. 

2.  Number  of  the  application. 

3.  Precinct  in  which  applicant  is  registered. 

4.  Address  to  which  ballot  to  be  mailed. 

5.  Reason  assigned  for  request  for  ballot. 

6.  Date  of  receipt  of  application. 

7.  Approval  or  disapproval  of  application  by  county  board  of  elections 
and  date  of  same. 
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8.  Date  absentee  ballots  mailed  or  delivered  to  voter  if  approved  by 
board. 

(7  and  8  above  to  be  completed  after  application  is  approved  or  dis- 
approved by  county  board.) 

"(b)  Determination  of  Validity  of  Applications  by  County  Board  of 
Elections.  The  county  board  of  elections  in  each  county  shall  constitute  the 
proper  official  body  to  pass  upon  the  validity  of  all  applications  for  absentee 
ballots,  and  not  just  the  chairman  of  said  board.  Between  the  time  when 
an  application  may  be  first  made  by  an  absent  voter  forty-five  (45)  days 
prior  to  a  State-wide  general  election,  and  when  the  time  closes  for  voters 
to  apply  five  (5)  days  before  such  election,  the  county  board  of  elections 
shall  hold  public  meetings  weekly  at  10:00  o'clock  A.  M.  on  each  Monday 
and  Friday,  and  on  Monday  preceding  election  day  at  10:00  o'clock  A.  M., 
at  the  courthouse  or  office  of  said  board,  to  pass  upon  all  absentee  applica- 
tions received  by  the  board  or  chairman.  It  will  not  be  necessary  for  the 
chairman  to  give  notice  of  each  such  weekly  meetings  to  the  members 
of  the  board,  as  the  time  and  place  is  fixed  by  Statute.  At  such  meetings 
any  elector  of  the  county  may  be  heard  and  allowed  to  present  evi- 
dence in  opposition  to,  or  in  favor  of,  the  issuance  of  an  absentee  ballot 
to  the  voter  making  application  therefor.  The  chairman  shall  present 
to  the  board  meeting  the  applications  received  during  the  preceding  week, 
together  with  the  container  envelope,  provided  that  where  said  application 
was  delivered  in  person  by  the  voter,  only  the  application  shall  be  pre- 
sented to  the  board.  The  county  board  of  elections,  by  a  majority  vote, 
shall  pass  upon  the  validity  of  each  application  received  for  an  absentee 
ballot,  and  only  the  applications  so  approved  shall  be  accepted  for  absentee 
voting  purposes.  The  chairman  of  the  county  board  of  elections  shall  note 
on  the  Register  of  Absentee  Applications  opposite  the  name  of  each  appli- 
cant whether  such  application  was  approved  or  disapproved  by  the  county 
board  of  elections  at  its  last  weekly  meeting  held  for  the  purpose,  and 
also  the  date  when  the  absentee  ballot  was  mailed  or  delivered  to  absent 
voter,  if  approved.  The  board  may  consider  the  registration  book  evidence 
of  the  voter's  signature,  or  other  evidence  that  may  be  necessary  to  pass 
upon  such  applications.  The  decision  of  the  county  board  of  elections 
on  the  validity  of  such  applications  shall  be  final,  subject  only  to  such 
review  as  may  be  necessary  in  the  event  of  an  election  contest,  and  in  the 
event  an  application  for  a  ballot  previously  voted  in  person  by  a  voter, 
shall  be  declared  invalid,  such  ballot  voted  pursuant  thereto,  shall  be  void 
subject  only  to  such  review  as  hereinabove  provided. 

"(c)  Delivery  of  Absentee  Ballots  and  Envelopes  to  Applicant.  If  the 
board  shall  find  that  the  applicant  is  a  qualified  voter  of  the  county  and 
precinct  containing  his  or  her  residence  as  stated  in  the  application,  and 
that  the  application  of  the  voter  is  in  proper  form,  the  chairman  of  the 
board  shall,  by  mail  only,  except  as  is  otherwise  provided  herein,  transmit 
to  the  applicant  at  the  address  designated  by  the  voter  on  the  application, 
an  official  ballot  of  each  kind  to  be  used  in  said  election.  Before  mailing 
or  delivering  same  to  the  voter,  the  chairman  shall  write  or  type  on  the 
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top  margin  of  each  kind  of  regular  ballot  the  following:    'Absentee  Ballot 

No ',  filling  in  the  number  which  shall  be  the  same  number  of  such 

voter's  application  as  entered  on  the  Register  of  Absentee  Applications. 
This  number  as  entered  on  each  ballot  issued  shall  be  for  the  purpose  of 
identifying  the  voter  of  such  ballot  in  the  event  of  a  contest.  No  other 
writing  or  printing  or  signing  of  the  ballot  for  absentee  voting  purposes 
shall  appear  on  the  ballot.  Separate  absentee  ballots  shall  not  be  printed, 
as  only  the  regular  official  ballots  as  are  to  be  voted  by  electors  yoting  in 
person  shall  be  used  for  absentee  voting.  The  chairman  of  the  county 
board  of  elections  shall  fold  and  enclose  each  kind  of  such  absentee  ballots, 
after  filling  out  the  number  on  the  top  margin  of  each  one,  in  the  container- 
return  envelope  as  provided  for  in  the  following  Section,  and  leave  such 
envelope  unsealed.  He  shall  then  put  the  return  envelope  inside  of  another 
mailing  envelope,  addressed  to  the  voter,  and  seal  same.  The  chairman 
shall  also  enclose  with  the  absentee  ballot  a  printed  sheet  of  instructions 
to  the  voter  on  how  voter  is  to  vote  the  ballots  and  return  them  to  the 
county  board.  Except  where  previously  delivered  to  and  voted  by  the 
absent  voter,  all  such  absentee  ballots  shall  be  mailed  promptly  to  each 
applicant  by  the  chairman  after  approval  of  same  by  the  board.  All 
postage  needed  for  the  mailing  of  all  absentee  ballots  to  the  voter  shall 
be  supplied  by  the  board.   All  return  postage  shall  be  supplied  by  the  voter." 

Sec.  4.  That  G.  S.  163-57  be  amended  by  striking  out  from  the  affidavit 
appearing  therein  the  words  "or  same  was  made  for  me  by  some  member 
of  my  immediate  family,".  Provided,  that  the  provisions  of  G.  S.  163-58, 
permitting  the  absentee  voter  to  mark  the  ballots  or  cause  the  same  to  be 
marked  in  his  presence  and  according  to  his  instructions,  are  in  no  sense 
abrogated,  but  are  specifically  approved  and  confirmed. 

Sec.  5.  That  G.  S.  163-58  be  amended  by  striking  out  from  lines  six 
and  seven  thereof  the  following  "and  shall  sign  or  cause  to  be  signed  on 
the  back  or  margin  of  said  ballot,  or  ballots,  his  or  her  name;";  and  that 
this  Section  be  further  amended  by  changing  the  comma  to  a  period  after 
the  word  "ballot"  in  line  thirteen  thereof,  and  by  striking  out  the  re- 
mainder of  that  portion  of  the  Section  beginning  after  the  word  "ballot" 
in  line  thirteen  and  ending  on  line  twenty  with  the  word  "counted:". 

Sec.  6.  That  G.  S.  163-59  be  amended  by  striking  out  from  lines  sixteen 
and  seventeen  thereof,  as  contained  in  the  certificate,  the  words  "per- 
sonally, or  a  member  of  his,  or  her,  immediate  family,  or". 

Sec.  7.    That  G.  S.  163-60  be  rewritten  to  read  as  follows: 

"§  163-60.  Absentee  Ballots  with  List  of  Same  for  Each  Precinct  De- 
livered to  Registrars  on  Election  Morning;  Copy  Mailed  to  State  Board  of 
Elections.  On  the  morning  of  the  day  of  a  general  election  the  chairman 
of  the  county  board  of  elections  shall  deliver,  or  cause  to  be  delivered,  to 
each  registrar  in  the  county  two  copies  of  a  list  of  all  of  the  absentee 
ballots  received  by  him  from  absent  voters  for  such  precinct,  and  at  the 
same  time  there  shall  be  delivered  to  the  registrars  all  of  the  absentee 
container-return  envelopes  unopened  for  such  precinct  which  the  chairman 
has  received  back  from  the  voters.    The  registrar  shall  post  one  copy  of 
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said  list  of  absentee  voters  in  a  public  place  at  the  polls  by  Noon  on 
election  day.  The  registrar  shall  retain  the  other  copy  of  said  list  until 
all  challenges  of  absentee  ballots  have  been  heard.  On  election  day  the 
chairman  of  the  county  board  of  elections  shall  mail  or  cause  to  be  mailed 
to  the  State  Board  of  Elections  one  copy  of  the  list  of  absentee  ballots 
received  by  him." 

Sec.  8.    That  G.  S.  163-61  be  rewritten  to  read  as  follows: 

"§  163.61.  Ballots  Deemed  Voted  Upon  Delivery  to  Precinct  Officials; 
Opening,  Depositing  and  Recording;  Rejected  Ballots;  Challenges.  Ab- 
sent voters'  ballots  shall  be  deemed  to  be  voted  when  delivered  to  the  pre- 
cinct officials  unless  it  shall  appear  that  the  affidavit  and  jurat,  or  either, 
are  not  in  due  form,  in  which  event,  the  ballot  shall  not  be  voted,  nor 
counted.  Immediately  upon  the  closing  of  the  polls  for  the  voting  of  voters 
in  person,  the  recording  of  the  absent  voters'  names  on  the  poll  book  and 
depositing  the  ballot  in  the  ballot  box  shall  be  begun  and  the  procedure 
shall  be  as  follows: 

"(1)  The  name  of  the  voter  as  it  appears  on  the  affidavit  on  the 
envelope  shall  be  called  by  one  of  the  judges  of  elections.  If  it  be  found 
that  he  is  a  registered  and  qualified  voter  of  the  precinct,  and  no  challenge 
is  offered  to  the  vote,  the  name  shall  then  be  recorded  in  the  poll  book 
with  the  notation  'Absent  Voter'.  A  judge  of  elections  shall  then  open 
the  envelope  by  slitting  it  with  a  sharp  instrument  in  such  manner  as  not 
to  destroy,  tear  or  obliterate  any  part  of  the  affidavit.  The  ballot  shall  then 
be  removed  from  the  envelope  without  unfolding  the  same  so  as  to  disclose 
how  the  ballot  is  marked,  and  such  ballot,  without  examination  as  to  how 
it  is  marked,  shall  be  deposited  in  the  appropriate  ballot  box  as  other  ballots 
are  deposited;  provided,  however,  that  if  the  affidavit  and  jurat  are  not  in 
due  form,  or  the  voter  did  not  sign  his  name  on  the  affidavit  on  the  en- 
velope, or  the  officer's  seal  is  not  affixed,  said  ballot  shall  not  be  deposited  in 
the  ballot  box,  nor  counted,  but  returned  to  its  envelope  and  marked 
'rejected'. 

"(2)  If  an  absent  voter's  ballot  is  challenged  and  the  challenge  is  sus- 
tained, the  ballot  shall  be  returned  to  its  envelope  and  marked  'Challenge 
Sustained'  and  returned  as  provided  for  the  return  of  rejected  ballots. 

"All  envelopes  shall  be  carefully  preserved  and,  with  the  ballots  marked 
'Rejected'  and  'Challenge  Sustained',  shall  be  filed  with  the  chairman  of 
the  county  board  of  elections  at  the  time  the  returns  from  said  precinct 
are  filed,  and  shall  be  preserved  intact  by  the  chairman  for  a  period  of 
six  (6)  months,  or  longer  if  any  contests  shall  then  be  pending  concerning 
the  validity  of  any  of  the  absentee  ballots  so  delivered  to  him." 

Sec.  9.  That  G.  S.  163-64  be  repealed  and  the  following  be  substituted 
therefor: 

"§  163-64.  Absentee  Voting  Where  Voting  Machines  are  Used.  In  all 
counties  and  precincts  in  which  voting  machines  are  used,  all  of  the  pro- 
visions of  this  Article  relating  to  absentee  voting  shall  apply.  Paper 
ballots  shall  be  printed  for  use  in  absentee  voting  in  such  counties  and 
used  in  the  same  manner  as  in  counties  not  using  voting  machines,  except 
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after  the  absentee  ballots  are  counted  in  each  precinct  upon  the  closing 
of  the  polls,  the  absentee  vote  shall  be  added  to  the  totals  for  each  candi- 
date or  proposition  as  shown  on  the  voting  machines,  and  the  combined 
total  entered  on  the  official  precinct  returns  for  the  precinct.  The  absentee 
ballots  and  envelopes  shall  be  returned  by  the  registrars  to  the  county 
board  of  elections  on  canvass  day." 

Sec.  10.  That  G.  S.  163-67  be  amended  by  striking  out  the  period  after 
the  word  "same"  in  line  seven  thereof  and  then  by  adding  thereto  the 
following:    "for  his  or  her  own  personal  use,  and  not  for  the  use  of  others." 

Sec.  11.  That  Article  10  of  the  General  Statutes  of  North  Carolina  be 
amended  by  adding  after  Section  163-69  another  Section  to  be  known  as 
Section  163-69.1,  to  read  as  follows: 

"§  163-69.1.  Article  11  and  11A  Relating  to  Voting  by  Servicemen  Not 
Applicable.  Except  as  therein  otherwise  provided,  Articles  11  and  11A  of 
Chapter  163  of  the  General  Statutes  of  North  Carolina  relating  to  absentee 
registration  and  voting  by  servicemen  shall  not  be  applicable  to  the  pro- 
visions of  this  Article." 

Sec.  12.  That  G.  S.  163-71  of  Article  11  be  amended  by  deleting  from 
lines  4  and  5  of  the  first  paragraph  thereof  the  following:  "or  signed  in 
his  name  by  a  member  of  his  immediate  family  (wife,  brother,  sister, 
parent  or  child)";  and  further  amending  said  Section  by  deleting  from  line 
2  of  the  third  paragraph  the  words  "or  the  immediate  family  of  such"; 
and  also  amend  paragraph  three  by  adding  a  period  after  the  word  "voter" 
in  line  4,  and  by  deleting  the  words  "or  signed  in  his  name  by  a  member  of 
his  immediate  family  as  herein  defined." 

Sec.  13.  That  G.  S.  163-72  be  rewritten  so  that  the  same  shall  read  as 
follows: 

"§  163-72.  Primary  Ballot  Mailed  to  Applicant.  The  chairman  of  the 
county  board  of  elections  shall  register  said  application  in  the  chairman's 
Absentee  Register  of  Absentee  Military  Applications,  and  if  the  application 
is  in  proper  form  the  said  chairman  shall  then  write  or  type  on  the  top 
of  each  kind   of  primary  ballot  being   used   in   such   primary   election   the 

words   'Absentee   Ballot  No ',   filling   in   the   proper  number   of 

the  application,  and  enclose  said  ballots  in  a  container-return  envelope, 
together  with  a  sheet  of  instructions  to  voter,  unsealed,  and  then  place 
the  said  envelope  in  another  mailing  envelope  and  mail  same  direct  to  the 
applicant  voter  to  the  same  address  furnished  by  the  absent  voter." 

Sec.  14.    That  G.  S.  163-73  be  rewritten  to  read  as  follows: 

"§  163-73.  Envelope  for  Return  of  Primary  Ballots;  Form  of  Certificate 
on  Envelope.  The  return  envelope  which  the  chairman  shall  send  to  the 
serviceman  who  applied  for  a  primary  absentee  ballot  to  vote  in  the  next 
State-wide  primary  election  shall  bear  on  one  side  thereof,  written  by 
said  chairman,  the  name  of  the  voter,  the  number  of  the  application,  and 
the  precinct  in  which  the  ballot  is  to  be  voted,  and  on  the  other  side  on 
the  face  of  the  envelope  the  return  address  of  the  chairman,  together  with 
a  printed  certificate  as  follows: 
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"primary  election 

Certificate  of  Serviceman 

I,  ,  a  duly  qualified  Democrat — Republican 

(Strike  out  whichever  is  inappropriate)  voter  in  

precinct,  County,  do  hereby  certify  that  I  am  a 

qualified   voter  of   said   precinct;    that   I   am   in   the  Armed   Forces   of  the 

United  States,  a  member  of Company  or  Unit,  and  I  am 

mailing  this  ballot  duly  marked  by  me  to  the  chairman  of  the  county 
board  of  elections  of  the  county  of  my  residence  to  be  voted  in  the  forth- 
coming primary  of  said  party. 

Witness  my  hand  in  the  presence  of  officer  this 

the  day  of  ,  19 


(Signature  of  voter) 

Witness: 

(Signature  of  officer) 

(Title  and  unit  of  officer) 

Note:  May  be  witnessed  by  any  commissioned  or  non-commissioned  officer 
of  the  rank  of  sergeant  in  the  Army,  or  petty  officer  in  the  Navy,  or  the 
equivalent  thereof." 

Sec.  15.    That  G.  S.  163-74  be  rewritten  to  read  as  follows: 

"§  163-74.  Voting  of  Primary  Ballots  by  Servicemen.  Upon  the  receipt 
of  his  absentee  ballot  by  mail  from  the  chairman  the  voter  shall  vote 
same  by  properly  marking  the  ballot  in  the  presence  of  any  commissioned 
or  noncommissioned  officer  of  the  rank  of  sergeant  in  the  Army,  or  petty 
officer  in  the  Navy,  or  the  equivalent  thereof.  The  voter  shall  then  enclose 
the  ballot  in  the  container-return  envelope,  seal  the  envelope,  and  sign 
his  name  on  the  certificate  printed  on  the  face  of  the  envelope  in  the 
presence  of  the  subscribing  officer,  which  officer  shall  also  sign  as  a  witness 
in  the  place  provided  therefor  at  the  bottom  of  the  certificate  on  the 
envelope.  The  voter  shall  then  mail  the  said  container-return  envelope 
to  the  chairman  of  the  county  board  of  elections.  The  chairman  of  the 
county  board  of  elections  on  the  day  of  the  primary  election  shall  deliver 
all  such  primary  absentee  ballot  envelopes  received  by  him  unopened  to 
the  registrar  of  the  proper  precincts.  Except  as  is  herein  provided,  the 
provisions  of  Article  10  shall  apply  as  to  the  manner  of  depositing  and 
voting  of  such  primary  absentee  ballots,  the  counting  and  certifying  the 
results,  etc." 

Sec.  16.  That  G.  S.  163-77.1,  as  found  in  Volume  3C  of  the  1961 
Cumulative  Supplement  to  the  General  Statutes,  is  amended  by  adding 
after  the  word  "forces,"  in  line  5  of  the  second  paragraph  thereof  the 
following  words  "and  members  of  the  United  States  Peace  Corps,". 

Sec.  17.  That  all  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  18.  That  this  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 

S.  B.  144  CHAPTER  458 

AN  ACT  TO  AMEND  ARTICLE  I  OF  CHAPTER  106  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  RELATING  TO  AGRICULTURE 
TO  PROVIDE  A  UNIFORM  PROCEDURE  FOR  THE  COLLECTION 
AND  REFUND  OF  FEES  AND  TAXES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  106  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  a  new  part  to  Article  1  to  be  numbered  "Part 
1A"  and  to  read  as  follows: 

"Part  1A.    Collection  and  Refund  of  Fees  and  Taxes. 

§  106-9.2.  Records  and  Reports  Required  for  Persons  Paying  Fees  or 
Taxes  to  the  Commissioner  or  Department. 

(A)  Every  person  paying  fees  or  taxes  to  the  Commissioner  of  Agri- 
culture or  to  the  Department  of  Agriculture  under  the  provisions  of  this 
Chapter  shall  keep  such  records  as  the  Commissioner  may  prescribe  to 
indicate  accurately  the  fees  or  taxes  due  to  the  Commissioner  or  Department, 
and  such  records  shall  be  preserved  for  a  period  of  three  (3)  years,  and 
shall  at  all  times  during  the  business  hours  of  the  day  be  subject  to  in- 
spection by  the  Commissioner  or  his  deputies  or  such  other  agents  as  may 
be  duly  authorized  by  the  Commissioner.  Any  person  failing  to  comply 
with  or  violating  any  of  the  provisions  of  this  Section  shall  be  guilty  of 
a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  or  imprisoned 
in  the  discretion  of  the  court. 

(b)  It  shall  be  the  duty  of  the  Commissioner  of  Agriculture,  by  com- 
petent auditors,  to  have  the  books  and  records  of  every  person  paying 
fees  or  taxes  to  the  Commissioner  or  Department  examined  at  least  once 
each  year  to  determine  if  such  persons  are  keeping  complete  records  as 
provided  by  this  Section,  and  to  determine  if  correct  reports  have  been 
made  to  the  Commissioner  or  Department  covering  the  total  amount 
of  fees  or  taxes  due  by  such  persons. 

(c)  If  any  person  shall  fail,  neglect  or  refuse  to  keep  such  records  or 
to  make  such  reports  or  pay  fees  or  taxes  due  as  required,  and  within  the 
time  provided  in  this  Chapter,  the  Commissioner  shall  immediately  inform 
himself  as  best  he  may  as  to  the  matters  and  things  required  to  be  set 
forth  in  such  records  and  reports,  and  from  such  information  as  he  may 
be  able  to  obtain  determine  and  fix  the  amount  of  fees  or  taxes  due  the 
State  from  such  delinquent  person  for  the  period  covering  the  delinquency. 
The  Commissioner  shall  proceed  immediately  to  collect  the  fees  or  taxes 
due  the  State,  including  any  penalties  and  interest  thereon,  in  the  manner 
provided  in  this  Article. 

§   106-9.3.    Additional  Taxes;   Assessment  Procedure, 
(a)    If  the  Commissioner  of  Agriculture  discovers  from  the  examination 
of  any  report  filed  by  a  taxpayer  or  otherwise  that  any  fee  or  tax  or  addi- 
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tional  fee  or  tax  is  due  from  any  taxpayer,  he  shall  give  notice  to  the  tax- 
payer in  writing  of  the  kind  and  amount  of  fee  or  tax  which  is  due  and 
of  his  intent  to  assess  the  same,  which  notice  shall  contain  advice  to  the 
effect  that  unless  application  for  a  hearing  is  made  within  the  time 
specified  in  subsection  (c),  the  proposed  assessment  will  become  con- 
clusive and  final. 

If  the  Commissioner  is  unable  to  obtain  from  the  taxpayer  adequate 
and  reliable  information  upon  which  to  base  such  assessment,  the  assess- 
ment may  be  made  upon  the  basis  of  the  best  information  available  and, 
subject  to  the  provisions  hereinafter  made,  such  assessment  shall  be 
deemed  correct. 

(b)  The  notice  required  to  be  given  in  subsection  (a)  may  be  delivered 
to  the  taxpayer  by  an  agent  of  the  Commissioner  or  may  be  sent  by  mail 
to  the  last  known  address  of  the  taxpayer  and  such  notice  will  be  deemed 
to  have  been  received  in  due  course  of  the  mail  unless  the  taxpayer 
shall  make  an  affidavit  to  the  contrary  within  ninety  (90)  days  after  such 
notice  is  mailed,  in  which  event  the  taxpayer  shall  be  heard  by  the  Com- 
missioner in  all  respects  as  if  he  had  made  timely  application. 

(c)  Any  taxpayer  who  objects  to  a  proposed  assessment  of  fee  or  tax 
or  additional  fee  or  tax  shall  be  entitled  to  a  hearing  before  the  Commis- 
sioner of  Agriculture,  provided  application  therefor  is  made  in  writing 
within  thirty  (30)  days  after  the  mailing  or  delivery  of  the  notice  required 
by  subsection  (a).  If  application  for  a  hearing  is  made  in  due  time,  the 
Commissioner  of  Agriculture  shall  set  a  time  and  place  for  the  hearing 
and  after  considering  the  taxpayer's  objections  shall  given  written  notice 
of  his  decision  to  the  taxpayer.  The  amount  of  fee  or  tax  or  additional 
fee  or  tax  due  from  the  taxpayer  as  finally  determined  by  the  Commissioner 
shall  thereupon  be  assessed  and  upon  assessment  shall  become  immediately 
due  and  collectible. 

Provided,  the  taxpayer  may  request  the  Commissioner  at  any  time  within 
thirty  (30)  days  of  notice  of  such  proposed  assessment  for  a  written  state- 
ment, or  transcript,  of  the  information  and  the  evidence  upon  which  the 
proposed  assessment  is  based,  and  the  Commissioner  of  Agriculture  shall 
furnish  such  statement,  or  transcript,  to  the  taxpayer.  Provided,  further, 
after  request  by  the  taxpayer  for  such  written  statement,  or  transcript, 
the  taxpayer  shall  have  thirty  (30)  days  after  the  receipt  of  the  same 
from  the  Commissioner  of  Agriculture  to  apply  in  writing  for  such  hear- 
ing, explaining  in  detail  his  objections  to  such  proposed  assessment.  If 
no  request  for  such  hearing  is  so  made,  such  proposed  assessment  shall 
be  final  and  conclusive. 

(d)  If  no  timely  application  for  a  hearing  is  made  within  thirty  (30) 
days  after  notice  of  a  proposed  assessment  of  fee  or  tax  or  additional 
fee  or  tax  is  given  pursuant  to  subsection  (a),  such  proposed  fee  or  tax 
or  additional  fee  or  tax  assessment  shall  become  final  without  further 
notice  and  shall  be  immediately  due  and  collectible. 

(e)  Where  a  proper  report  has  been  filed  by  a  taxpayer  and  in  the 
absence  of  fraud,  the  Commissioner  of  Agriculture  shall  assess  any  fee  or 
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tax  or  additional  fee  or  tax  due  from  the  taxpayer  within  three  (3)  years 
after  the  date  upon  which  such  report  is  filed  or  within  three  (3)  years 
after  the  date  upon  which  such  report  was  required  by  law  to  be  filed, 
whichever  is  the  later.  If  no  report  has  been  filed,  and  in  the  absence  of 
fraud,  any  fee  or  tax  or  additional  fee  or  tax  due  from  a  taxpayer  may 
be  assessed  at  any  time  within  five  (5)  years  after  the  date  upon  which 
such  report  was  required  by  law  to  be  filed.  In  the  event  a  false  and 
fraudulent  report  has  been  filed  or  there  has  been  an  attempt  in  any  manner 
to  fraudulently  defeat  or  evade  a  fee  or  tax,  any  fee  or  tax  or  additional 
fee  or  tax  due  from  the  taxpayer  may  be  assessed  at  any  time. 

(f)  Except  as  hereinafter  provided  in  subsection  (g),  the  Commissioner 
of  Agriculture  shall  have  no  authority  to  assess  any  fee  or  tax  or  additional 
fee  or  tax  under  this  Section  until  the  notice  required  by  subsection  (a) 
shall  have  been  given  and  the  period  within  which  an  application  for  a 
hearing  may  be  filed  has  expired,  or  if  a  timely  application  for  a  hearing 
is  filed,  until  written  notice  of  the  Commissioner's  decision  has  been  given 
to  the  taxpayer,  provided,  however,  that  if  the  notice  required  by  subsection 
(a)  shall  be  mailed  or  delivered  within  the  limitation  prescribed  in  sub- 
section (e),  such  limitation  shall  be  deemed  to  have  been  complied  with  and 
the  proceeding  may  be  carried  forward  to  its  conclusion. 

(g)  Notwithstanding  any  other  provision  of  this  Section,  the  Commis- 
sioner of  Agriculture  shall  have  authority  at  any  time  within  the  appli- 
cable period  of  limitations  to  proceed  at  once  to  assess  any  fee  or  tax  or 
additional  fee  or  tax  which  he  finds  is  due  from  a  taxpayer  if,  in  his 
opinion,  the  collection  of  such  fee  or  tax  is  in  jeopardy  and  immediate 
assessment  is  necessary  in  order  to  protect  the  interest  of  the  State,  pro- 
vided, however,  that  if  an  assessment  is  made  pursuant  to  the  authority 
set  forth  in  this  subsection  before  the  notice  required  by  subsection  (a) 
is  given,  such  assessment  shall  not  be  valid  unless  the  notice  required  by 
subsection  (a)  shall  be  given  within  thirty  (30)  days  after  the  date  of 
such  assessment. 

(h)  All  assessments  of  fees  or  taxes  or  additional  fees  or  taxes  (ex- 
clusive of  penalties  assessed  thereon)  shall  bear  interest  at  the  rate  of 
one-half  of  one  per  cent  (0.5r/  )  per  month  or  fraction  thereof  from  the 
time  said  fees  or  taxes  or  additional  fees  or  taxes  were  due  to  have  been 
paid  until  paid. 

§  106-9.4.   Remedy  for  Collection  of  Fees  and  Taxes. 

(a)  If  any  fee  or  tax  imposed  by  this  Chapter,  or  any  other  fee  or  tax 
levied  by  the  State  and  payable  to  the  Commissioner  of  Agriculture  or  the 
Department  of  Agriculture,  or  any  portion  of  such  fee  or  tax,  be  not  paid 
within  thirty  (30)  days  after  the  same  becomes  due  and  payable,  and 
after  the  same  has  been  assessed,  the  Commissioner  of  Agriculture  shall 
issue  an  order  under  his  hand  and  official  seal,  directed  to  the  sheriff  of 
any  county  of  the  State,  commanding  him  to  levy  upon  and  sell  the  real 
and  personal  property  of  the  taxpayer  found  within  his  county  for  the 
payment  of  the  amount  thereof,  with  the  added  penalties,  additional  taxes, 
interest,  and  cost  of  executing  the  same,  and  to  return  to  the  Commissioner 
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of  Agriculture  the  money  collected  by  virtue  thereof  within  a  time  to  be 
therein  specified,  not  less  than  sixty  (60)  days  from  the  date  of  the  order. 
The  said  sheriff  shall,  thereupon,  proceed  upon  the  same  in  all  respects 
with  like  effect  and  in  the  same  manner  prescribed  by  law  in  respect  to 
executions  issued  against  property  upon  judgments  of  a  court  of  record, 
and  shall  be  entitled  to  the  same  fees  for  his  services  in  executing  the 
order,  to  be  collected  in  the  same  manner. 

(b)  Bank  deposits,  rents,  salaries,  wages,  and  all  other  choses  in 
action  or  property  incapable  of  manual  levy  or  delivery,  hereinafter  called 
the  intangible,  belonging,  owing,  or  to  become  due  to  any  taxpayer  subject 
to  any  of  the  provisions  of  this  Chapter,  or  which  has  been  transferred  by 
such  taxpayer  under  circumstances  which  would  permit  it  to  be  levied  upon 
if  it  were  tangible,  shall  be  subject  to  attachment  or  garnishment  as 
herein  provided,  and  the  person  owing  said  intangible,  matured  or  un- 
matured, or  having  same  in  his  possession  or  control,  hereinafter  called 
the  garnishee,  shall  become  liable  for  all  sums  due  by  the  taxpayer  under 
this  Chapter  to  the  extent  of  the  amount  of  the  intangible  belonging,  owing, 
or  to  become  due  to  the  taxpayer  subject  to  the  setoff  of  any  matured  or 
unmatured  indebtedness  of  the  taxpayer  to  the  garnishee.  To  effect  such 
attachment  or  garnishment  the  Commissioner  of  Agriculture  shall  serve 
or  cause  to  be  served  upon  the  taxpayer  and  the  garnishee  a  notice  as 
hereinafter  provided,  which  notice  may  be  served  by  any  deputy  or  em- 
ployee of  the  Commissioner  of  Agriculture  or  by  any  officer  having  author- 
ity to  serve  summonses.    Said  notice  shall  show: 

(1)  The  name  of  the  taxpayer  and  his  address,  if  known; 

(2)  The  nature  and  amount  of  the  fee  or  tax,  and  the  interest  and 
penalties  thereon,  and  the  year  or  years  for  which  the  same  were  levied 
or  assessed,  and 

(3)  Shall  be  accompanied  by  a  copy  of  this  subsection,  and  thereupon 
the  procedure  shall  be  as  follows: 

If  the  garnishee  has  no  defense  to  offer  or  no  setoff  against  the  tax- 
payer, he  shall,  within  ten  (10)  days  after  service  of  said  notice,  answer 
the  same  by  sending  to  the  Commissioner  of  Agriculture  by  registered 
mail  a  statement  to  that  effect,  and  if  the  amount  due  or  belonging  to  the 
taxpayer  is  then  due  or  subject  to  his  demand,  it  shall  be  remitted  to 
the  Commissioner  with  said  statement,  but  if  said  amount  is  to  mature 
in  the  future,  the  statement  shall  set  forth  that  fact  and  the  same  shall  be 
paid  to  the  Commissioner  upon  maturity,  and  any  payment  by  the 
garnishee  hereunder  shall  be  a  complete  extinguishment  of  any  liability 
therefor  on  his  part  to  the  taxpayer.  If  the  garnishee  has  any  defense  or 
setoff,  he  shall  state  the  same  in  writing  under  oath,  and,  within  ten  (10) 
days  after  service  of  said  notice,  shall  send  two  (2)  copies  of  said  state- 
ment to  the  Commissioner  by  registered  mail;  if  the  Commissioner  admits 
such  defense  or  setoff,  he  shall  so  advise  the  garnishee  in  writing  within  ten 
(10)  days  after  receipt  of  such  statement  and  the  attachment  or  garnish- 
ment shall  thereupon  be  discharged  to  the  amount  required  by  such 
defense  or  setoff,  and  any  amount  attached  or  garnished   hereunder  which 
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is  not  affected  by  such  defense  or  setoff  shall  be  remitted  to  the  Commis- 
sioner as  above  provided  in  cases  where  the  garnishee  has  no  defense  or 
setoff,  and  with  like  effect.  If  the  Commissioner  shall  not  admit  the  defense 
or  setoff,  he  shall  set  forth  in  writing  his  objections  thereto  and  shall  send 
a  copy  thereof  to  the  garnishee  within  ten  (10)  days  after  receipt  of  the 
garnishee's  statement,  or  within  such  further  time  as  may  be  agreed  on 
by  the  garnishee,  and  at  the  same  time  he  shall  file  a  copy  of  said  notice, 
a  copy  of  the  garnishee's  statement,  and  a  copy  of  his  objections  thereto 
in  the  Superior  Court  of  the  county  where  the  garnishee  resides  or  does 
business  where  the  issues  made  shall  be  tried  as  in  civil  actions. 

If  judgment  is  entered  in  favor  of  the  Commissioner  of  Agriculture 
by  default  or  after  hearing,  the  garnishee  shall  become  liable  for  the  fee 
or  taxes,  interest  and  penalties  due  by  the  taxpayer  to  the  extent  of  the 
amount  over  and  above  any  defense  or  setoff  of  the  garnishee  belonging, 
owing,  or  to  become  due  to  the  taxpayer,  but  payments  shall  not  be  re- 
quired from  amounts  which  are  to  become  due  to  the  taxpayer  until  the 
maturity  thereof,  nor  shall  more  than  ten  per  cent  (10%)  of  any  taxpayer's 
salary  or  wages  be  required  to  be  paid  hereunder  in  any  one  month.  The 
garnishee  may  satisfy  said  judgment  upon  paying  said  amount,  and  if  he 
fails  to  do  so,  execution  may  issue  as  provided  by  law.  From  any  judgment 
or  order  entered  upon  such  hearing  either  the  Commissioner  of  Agriculture 
or  the  garnishee  may  appeal  as  provided  by  law.  If,  before  or  after 
judgment,  adequate  security  is  filed  for  the  payment  of  said  taxes,  interest, 
penalties,  and  costs,  the  attachment  or  garnishment  may  be  released  or 
execution  stayed  pending  appeal,  but  the  final  judgment  shall  be  paid  or 
enforced  as  above  provided.  The  taxpayer's  sole  remedies  to  question  his 
liability  for  said  fees  or  taxes,  interest,  and  penalties  shall  be  those  pro- 
vided in  this  Article,  as  now  or  hereafter  amended  or  supplemented.  If  any 
third  person  claims  any  intangible  attached  or  garnished  hereunder  and 
his  lawful  right  thereto,  or  to  any  part  thereof,  is  shown  to  the  Commis- 
sioner, he  shall  discharge  the  attachment  or  garnishment  to  the  extent 
necessary  to  protect  such  right,  and  if  such  right  is  asserted  after  the 
filing  of  said  copies  as  aforesaid,  it  may  be  established  by  interpleader  as 
now  or  hereafter  provided  by  the  General  Statutes  in  cases  of  attachment 
and  garnishment.  In  case  such  third  party  has  no  notice  of  proceedings  here- 
under, he  shall  have  the  right  to  file  his  petition  under  oath  with  the 
Commissioner  at  any  time  within  twelve  (12)  months  after  said  intangible 
is  paid  to  him  and  if  the  Commissioner  finds  that  such  party  is  lawfully 
entitled  thereto  or  to  any  part  thereof,  he  shall  pay  the  same  to  such 
party  as  provided  for  refunds  by  §  105-407  and  if  such  payment  is  denied, 
said  party  may  appeal  from  the  determination  of  the  Commissioner  to 
the  Superior  Court  of  Wake  County  or  to  the  Superior  Court  of  the  county 
wherein  he  resides  or  does  business.  The  intangibles  of  a  taxpayer  shall 
be  paid  or  collected  hereunder  only  to  the  extent  necessary  to  satisfy 
said  fees  or  taxes,  interest,  penalties,  and  costs.  Except  as  hereinafter  set 
forth,  the  remedy  provided  in  this  Section  shall  not  be  resorted  to  unless 
a  warrant  for  collection  or  execution  against  the  taxpayer  has  been  returned 
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unsatisfied:  Provided,  however,  if  the  Commissioner  is  of  opinion  that 
the  only  effective  remedy  is  that  herein  provided,  it  shall  not  be  necessary 
that  a  warrant  for  collection  or  execution  shall  be  first  returned  unsatisfied, 
and  in  no  case  shall  it  be  a  defense  to  the  remedy  herein  provided  that 
a  warrant  for  collection  or  execution  has  not  been  first  returned  un- 
satisfied: Provided,  however,  that  no  salary  or  wage  at  the  rate  of  less 
than  two  hundred  dollars  ($200.00)  per  month,  whether  paid  weekly  or 
monthly,  shall  be  attached  or  garnished  under  the  provisions  of  this  Section. 

(c)  In  addition  to  the  remedy  herein  provided,  the  Commissioner  of 
Agriculture  is  authorized  and  empowered  to  make  a  certificate  setting 
forth  the  essential  particulars  relating  to  the  said  fee  or  tax,  including 
the  amount  thereof,  the  date  when  the  same  was  due  and  payable,  the  per- 
son, firm,  or  corporation  chargeable  therewith,  and  the  nature  of  the  fee 
or  tax,  and  under  his  hand  and  seal  transmit  the  same  to  the  Clerk  of 
the  Superior  Court  of  any  county  in  which  the  delinquent  taxpayer  resides 
or  has  property;  whereupon,  it  shall  be  the  duty  of  the  Clerk  of  the  Superior 
Court  of  the  county  to  docket  the  said  certificate  and  index  the  same  on 
the  cross  index  of  judgments,  and  execution  may  issue  thereon  with  the 
same  force  and  effect  as  an  execution  upon  any  other  judgment  of  the 
Superior  Court;  said  tax  shall  become  a  lien  on  realty  only  from  the  date 
of  the  docketing  of  such  certificate  in  the  office  of  the  Clerk  of  the 
Superior  Court  and  on  personalty  only  from  the  date  of  the  levy  on  such 
personalty  and  upon  execution  thereon  no  homestead  or  personal  property 
exemption  shall  be  allowed. 

(d)  The  remedies  herein  given  are  cumulative  and  in  addition  to  all 
other  remedies  provided  by  law  for  the  collection  of  said  fees  and  taxes. 

§  106-9.5.  Refund  of  Overpayment  of  Fees  and  Taxes.  If  the  Com- 
missioner of  Agriculture  discovers  from  the  examination  of  any  report, 
or  otherwise,  that  any  taxpayer  has  overpaid  the  correct  amount  of  any 
fee  or  tax  (including  penalties,  interest  and  costs,  if  any),  such  overpay- 
ment shall  be  refunded  to  the  taxpayer  within  sixty  (60)  days  after  it  is 
ascertained  together  with  interest  thereon  at  the  rate  of  six  per  cent 
(6%)  per  annum:  Provided,  that  interest  on  any  such  refund  shall  be 
computed  from  a  date  ninety  (90)  days  after  date  tax  was  originally  paid 
by  the  taxpayer.  Provided,  further,  that  demand  for  such  refund  is  made 
by  the  taxpayer  within  three  (3)  years  from  the  date  of  such  overpayment 
or  the  due  date  of  the  report,  whichever  is  later. 

§  106-9.6.  Taxes  to  be  Paid;  Suits  for  Recovery  of  Fees  and  Taxes.  No 
court  of  this  State  shall  entertain  a  suit  of  any  kind  brought  for  the  pur- 
pose of  preventing  the  collection  of  any  fee  or  tax  imposed  in  this  Chapter. 
Whenever  a  person  shall  have  a  valid  defense  to  the  enforcement  of  the 
collection  of  a  fee  or  tax  assessed  or  charged  against  him  or  his  property, 
such  person  shall  pay  such  fee  or  tax  to  the  proper  officer,  and  notify  such 
officer  in  writing  that  he  pays  the  same  under  protest.  Such  payment 
shall  be  without  prejudice  to  any  defense  or  rights  he  may  have  in  the 
premises,  and  he  may,  at  any  time  within  thirty  (30)  days  after  such  pay- 
ment, demand  the  same  in  writing  from  the  Commissioner  of  Agriculture; 
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and  if  the  same  shall  not  be  refunded  within  ninety  (90)  days  thereafter, 
may  sue  such  official  in  the  courts  of  the  State  for  the  amount  so  demanded. 
Such  suit  must  be  brought  in  the  Superior  Court  of  Wake  County,  or  in  the 
county  in  which  the  taxpayer  resides." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 

S.  B.  293  CHAPTER  459 

AN  ACT  TO  CREATE  AND  ESTABLISH  THE  MORGANTON  FIRE- 
MEN'S SUPPLEMENTAL  RETIREMENT  SYSTEM  FOR  THE  UNI- 
FORMED AND  VOLUNTEER  FIREMEN  OF  THE  FIRE  DEPART- 
MENT OF  THE  TOWN  OF  MORGANTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  and  established  a  supplemental  re- 
tirement system  for  the  uniformed  and  volunteer  members  of  the  Fire 
Department  of  the  Town  of  Morganton  to  be  known  as  the  "Morganton 
Firemen's  Supplemental  Retirement  System,"  hereinafter  referred  to  in 
this  Act  as  "supplemental  retirement  system."  The  purpose  of  the  creation 
and  establishment  of  the  supplemental  retirement  system,  as  provided  for 
in  this  Act,  shall  be  to  increase,  augment  and  add  to  the  retirement  in- 
come by  the  uniformed  and  volunteer  firemen  of  the  Town  of  Morganton 
who  have  already  retired  and  who  may  hereafter  retire  in  the  sums  and 
amounts  hereinafter  provided  under  this  Act. 

Sec.  2.  The  general  administration  and  responsibility  for  the  proper 
operation  of  the  supplemental  retirement  system  herein  created  and 
established  and  for  the  carrying  out  and  making  effective  the  provisions 
of  this  Act  are  hereby  vested  in  a  board  of  trustees  who  shall  be  chosen 
and  selected  as  follows: 

(a)  Two  members  of  said  board  of  trustees  shall  be  chosen  from  the 
membership  of  the  Morganton  Fire  Department  and  shall  be  elected  by  a 
majority  vote  of  the  uniformed  and  volunteer  members  of  the  Fire  De- 
partment of  the  Town  of  Morganton;  one  of  said  members  shall  hold 
office  for  a  period  of  one  (1)  year,  and  the  other  member  so  appointed 
shall  hold  office  for  a  period  of  two  (2)  years;  thereafter,  each  of  said 
two  members  chosen  from  the  Morganton  Fire  Department  shall  be  ap- 
pointed for  a  term  of  office  consisting  of  a  period  of  two  (2)  years  each. 

(b)  Two  members  shall  be  appointed  by  the  Town  Council  of  Morganton; 
one  of  said  members  shall  hold  office  for  a  period  of  one  (1)  year,  the 
other  member  so  appointed  shall  hold  office  for  a  period  of  two  (2)  years; 
and  thereafter,  each  of  said  members  shall  be  appointed  for  a  term  of 
office  consisting  of  a  period  of  two  (2)  years. 

549 


Ch.  459  1963— Session  Laws 

(c)  One  member  of  said  board  of  trustees  is  to  be  a  member  of  the 
Morganton  Town  Council  and  shall  be  elected  for  a  term  of  two  (2)  years  by 
a  majority  vote  of  the  Town  Council  of  the  Town  of  Morganton. 

All  members  of  the  board  of  trustees  shall  be  elected  or  appointed  as 
specified  in  Section  2  (a),  (b)  and  (c)  prior  to  the  third  Tuesday  in  May. 
They  shall  take  office  on  the  third  Tuesday  in  May.  Any  member  of  said 
board  of  trustees  shall  be  eligible  to  succeed  himself  or  herself  and  all 
vacancies  occurring  in  the  membership  of  the  board  of  trustees  by  death, 
resignation,  disqualification  or  otherwise  shall  be  filled  by  a  special  election 
for  the  members  elected  in  Section  2  (a)  and  (c),  to  fill  the  unexpired  term, 
and  likewise  by  special  appointment  under  Section  2  (b). 

(d)  The  board  of  trustees  shall  be  organized  immediately  after  the 
trustees  provided  for  in  this  Section  shall  have  qualified  and  taken  the 
oath  of  office.  The  board  of  trustees  shall  be  a  body  politic  and  corporate 
under  the  name  of  the  Board  of  Trustees  of  Morganton  Firemen's  Supple- 
mental Retirement  System,  and  as  a  body  politic  and  corporate  shall 
have  the  right  to  sue  and  be  sued,  shall  have  perpetual  succession  and  a 
common  seal,  and  in  said  corporate  name  shall  be  able  and  capable  in 
law  to  take,  receive  and  demand  and  possess  all  kinds  of  property  herein- 
after specified,  and  to  bargain,  sell,  grant,  alien,  or  dispose  of  all  such 
property  as  it  may  lawfully  acquire.  All  such  property  owned  or  acquired 
by  said  body  politic  and  corporate  shall  be  exempt  from  all  taxes  imposed 
by  the  State  or  any  political  subdivision  thereof  and  shall  not  be  subject 
to  income  taxes. 

(e)  The  board  of  trustees  may  purchase  with  funds  received  under  and 
by  virtue  of  their  office,  municipal  bonds  of  the  Town  of  Morganton,  bonds 
of  the  State  of  North  Carolina,  United  States  Government,  or  certificate 
of  deposit  of  paid  shares  of  Building  or  Saving  and  Loan  Associations 
not  exceeding  the  amount  guaranteed  by  the  Federal  Government. 

(f )  Compensation  of  Trustees.  The  members  of  the  Board  of  Trustees 
of  the  Morganton  Firemen's  Supplemental  Retirement  System  shall  serve 
without  compensation,  but  they  shall  be  reimbursed  for  all  necessary 
expenses  incurred  through  service  upon  said  board. 

(g)  Each  trustee  shall,  within  ten  (10)  days  after  his  appointment,  take 
an  oath  of  office  before  the  mayor  that,  so  far  as  it  devolves  upon  him, 
he  will  diligently  and  honestly  administer  the  affairs  of  said  board  and  that 
he  will  not  knowingly  violate  or  willingly  permit  to  be  violated  any  of  the 
provisions  of  law  applicable  to  the  retirement  system.  Such  oath  shall  be 
subscribed  to  by  the  member  making  it,  and  certified  by  the  officer  by  whom 
it  is  taken,  and  immediately  filed  in  the  office  of  the  city  clerk. 

(h)  Meetings.  The  board  of  trustees  shall  hold  semi-annual  meetings  at 
such  time  and  place  as  the  board  may  determine.  In  addition  thereto,  the 
chairman  or  vice-chairman  of  the  board  of  trustees  may  call  special 
meetings  and  upon  request  of  two  members  of  the  board  of  trustees  in 
writing,  shall  call  a  special  meeting  of  the  board  of  trustees.  When  so 
called,  the  secretary  shall  give  notice  in  person  or  by  special  delivery  mail 
to  all  members  of  the  board  at  least  24  hours  prior  to  such  meeting,  specify- 
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ing  the  purpose  of  such  meeting  and  time  and  place.  The  business  of  the 
special  meeting  shall  be  limited  to  the  purpose  as  set  forth  in  the  notice. 

(i)  Voting  Rights.  Each  trustee  shall  be  entitled  to  one  vote.  A 
majority  vote  shall  be  necessary  for  a  decision  by  the  trustees  at  any  meet- 
ing of  said  board  and  the  chairman  shall  only  vote  in  case  of  a  tie. 

(j)  The  chairman  shall  preside  at  all  meetings  and  in  his  absence  the 
vice-chairman  shall  preside. 

(k)  Officers.  The  Chairman,  Vice-Chairman,  Secretary  and  the  Treas- 
urer of  the  Morganton  Firemen's  Supplemental  Retirement  System  shall 
be  elected  by  the  board  of  trustees  from  the  membership  of  the  board  at 
the  first  regular  quarterly  meeting  in  each  year. 

(1)  Rules  and  Regulations.  Subject  to  the  limitations  of  this  Act, 
the  board  of  trustees  shall,  from  time  to  time,  establish  rules  and  regula- 
tions for  the  administration  of  the  funds  created  by  this  Act,  and  for  the 
transaction  of  its  business.  The  board  of  trustees  shall  also,  from  time  to 
time,  in  its  discretion,  adopt  rules  and  regulations  to  prevent  injustices 
and  inequalities,  which  might  arise  in  the  administration  of  this  Act. 

(m)  Evaluation.  The  secretary  shall  keep  in  convenient  form,  at  a 
place  designated  by  the  trustees,  such  data  as  shall  be  necessary  for 
evaluating  the  system  and  for  checking  the  expense  of  the  system. 

(n)  Record  of  Proceedings.  Annual  Report.  The  board  of  trustees  shall 
keep  a  record  of  all  its  proceedings  which  shall  be  open  to  public  inspection. 
It  shall  publish  at  the  end  of  each  fiscal  year  a  report  showing  the  fiscal 
transactions  of  the  system  for  the  preceding  year,  the  amount  of  the 
accumulated  cash  of  the  system,  and  the  last  balance  sheet,  showing  the 
financial  condition  of  the  system,  including  the  valuation  of  the  assets 
and  liabilities  of  the  retirement  system.  A  copy  of  such  annual  report 
shall  be  provided  for  each  of  the  fire  stations  in  the  Town  of  Morganton. 
The  term  "Fiscal  Year",  as  used  in  this  Act,  shall  be  defined  to  mean  a 
period  of  time  from  July  1st  to  June  30th,  inclusive. 

(o)  Custodian  of  Funds.  Disbursements.  Bond  of  Treasurer.  The 
treasurer  shall  handle  all  funds.  The  treasurer  shall  furnish  such  bond  as 
shall  be  required  by  the  board  of  trustees.  He  shall  be  custodian  of  all  funds 
paid  into  the  Morganton  Firemen's  Supplemental  Retirement  System  and 
shall  deposit  said  funds  in  a  bank  or  banks  designated  by  the  board  of 
trustees.  The  premium  for  said  bond  shall  be  paid  out  of  the  funds  of 
the  system.  All  payments  from  such  funds  shall  be  made  by  him  only 
upon  voucher  signed  by  two  persons  designated  by  the  board  of  trustees. 
The  books  of  the  system  shall  be  audited  each  two  (2)  years  and  when  a 
new  treasurer  is  elected  by  a  certified  public  accountant,  and  said  report 
shall  be  presented  at  the  first  regular  quarterly  meeting  of  each  year. 

(p)  Liabilities  of  Trustees.  No  member  of  the  board  of  trustees  shall 
be  personally  liable  by  reason  of  his  service  as  a  trustee  for  any  acts 
performed  by  him  as  a  trustee,  except  for  malfeasance  in  office. 

(q)  Trustee  Member  Disqualified.  In  the  event  any  uniformed  or 
volunteer  member  shall  make  application  for  benefits  under  this  Act,  and 
shall  at  such  time  be  serving  as  a  member  of  the  board   of  trustees,   he 
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shall  first  disqualify  himself  and  his  vacancy  shall  be  filled  before  the 
board  of  trustees  receives  such  application. 

Sec.  3.  There  is  hereby  created  and  established  in  the  Morganton  Fire- 
men's Supplemental  Retirement  System  a  fund  to  be  known  as  the  "Supple- 
mental Retirement  Fund"  and  hereinafter  referred  to  as  the  "fund".  The 
fund  shall  consist  of  all  moneys  and  funds  paid  into  the  system  from  the 
Firemen's  Relief  Fund  of  the  Town  of  Morganton  from  time  to  time  and  as 
provided  by  law;  all  gifts  of  money,  property  of  all  kinds  and  description, 
all  moneys,  funds  or  property  transferred  to  the  fund  by  will,  devise, 
bequest  or  by  other  means  provided  by  law  for  the  transfer  or  devolution 
of  property,  donations  and  gifts  made  by  the  firemen  of  the  Town  of 
Morganton,  investments,  earnings  or  investments,  interest,  dividends  and 
any  other  funds  or  property  that  may  accrue  to  the  fund,  and  the  board 
of  trustees  is  authorized  to  accept  gifts,  devises  and  bequests,  and  any 
property  or  funds  that  may  in  anywise  be  transferred  in  operation  of  law. 
The  moneys  and  property  of  the  fund  may  be  invested  by  the  board  of 
trustees  as  heretofore  provided  in  this  Act.  Refunds  may  be  made  from 
the  fund  to  anyone  entitled  thereby  by  reason  of  clerical  mistake  or  any 
clerical  error  or  inadvertence.  The  fund  shall  be  liable  for  the  payment 
of  the  supplemental  benefits  hereinafter  referred  to  and  defined.  Any 
donations  made  to  the  Morganton  Fire  Department  in  excess  of  the  amount 
of  one  hundred  dollars  ($100.00)  may  be  given  and  transferred  to  the  fund 
by  a  majority  vote  of  the  members  of  the  Morganton  Fire  Department.  The 
fund  shall  be  liable  for  all  reasonable  and  necessary  expenses  of  adminis- 
tration as  shall  be  determined  by  the  board  of  trustees. 

Sec.  4.  Eligibility  for  Supplemental  Benefits.  A  uniformed  fireman 
shall  be  eligible  to  receive  supplemental  benefits  from  this  fund  at  the 
time  of  his  retirement  as  an  active  employee  of  the  town  under  Morgan- 
ton's  Employees  Retirement  Fund,  including  disability  retirement  as  pro- 
vided in  said  retirement  system.  All  volunteer  firemen  of  the  Mor- 
ganton Fire  Department  shall  be  eligible  to  receive  supplemental  benefits 
upon  reaching  the  age  of  65  years  and  who  have  retired  from  their  regular 
work  and  earn  less  than  one  thousand  two  hundred  dollars  ($1,200.00)  per 
year.  For  the  purpose  of  this  Section  "supplemental  benefit"  as  used  herein 
shall  be  denned  to  mean  any  sum  of  money  payable  by  the  fund  to  a  fire- 
man of  the  Morganton  Fire  Department  who  becomes  eligible  for  said 
benefits  as  hereinbefore  set  forth. 

All  firemen  of  the  Morganton  Fire  Department  upon  becoming  eligible 
to  receive  supplemental  benefits  shall  receive  a  minimum  supplemental 
benefit  of  twenty-five  dollars  ($25.00)  per  month,  except  that  the  total 
amount  paid  all  retired  members  of  the  Morganton  Fire  Department  shall 
not  exceed  eighty  per  cent  (80  </<  )  of  the  income  received  by  the  fund 
during  the  preceding  fiscal  year  from  interest  on  investment  of  capital 
funds,  plus  the  amount  derived  from  other  sources.  In  the  event  that 
eighty  per  cent  (80v'r  )  of  the  income  above  mentioned  is  insufficient  to 
pay  such  minimum  of  twenty-five  dollars  ($25.00)  per  month  to  each  person 
receiving  supplemental  benefit,  the  amount  shall  be  equally  prorated  among 
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the  retired  members  of  the  Morganton  Fire  Department.  Each  retired 
fireman  receiving'  supplemental  benefit  in  accordance  with  this  Act  shall 
receive  the  same  amount  of  supplemental  benefit  per  month;  provided,  that 
the  maximum  payment  to  any  retired  members  of  the  Morganton  Fire 
Department,  as  herein  provided,  together  with  any  part  of  said  eighty 
per  cent  (80r/f  )  which  is  not  paid  out  during  the  next  fiscal  year,  shall  be- 
come a  part  of  said  fund  and  may  be  invested  as  provided  in  this  Act. 
Should  any  fireman  die,  subsequent  to  the  payment  of  a  supplemental  bene- 
fit for  any  preceding  month  and  prior  to  the  payment  of  any  supplemental 
benefit  in  the  month  in  which  such  fireman  dies,  then  such  supplemental 
benefit  for  that  month  shall  be  paid  to  the  deceased  fireman's  personal 
representative.  The  board  of  trustees  shall  have  the  authority  and  power 
to  promulgate  rules  and  regulations  to  the  end  that  the  supplemental 
benefits  herein  provided  may  be  properly  administered  and  carried  out  and 
for  the  purpose  of  achieving  the  objectives  herein  sought. 

Sec.  5.  The  provisions  of  Section  4  of  this  Act  shall  not  become  effective 
as  to  the  payment  of  any  supplemental  benefits  thereunder  until  on  or 
about  July  1,  1964. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  7.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 

S.  B.  300  CHAPTER  460 

AN  ACT  TO  AMEND  CHAPTER  18  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA  RELATING  TO  WAREHOUSING  BY 
WHOLESALE    DISTRIBUTORS. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  G.  S.  18-109(1)  is  hereby  amended  by  placing  a  period  after 
the  word  "Chapter"  in  line  9  thereof,  and  by  deleting  the  remaining  portion 
of  this  subsection. 

Sec.  2.  G.  S.  18-99  is  hereby  amended  by  striking  the  last  proviso  at 
the  end  of  this  Section  and  substituting  in  lieu  thereof  the  following: 

"Provided,  that  nothing  in  this  Article  or  Chapter  shall  prevent  whole- 
sale distributors  from  possessing,  transporting,  warehousing,  or  selling,  as 
a  wholesaler,  in  any  county  of  the  State,  and  the  State  Alcoholic  Control 
Board  shall  approve  and  authorize  the  licensing  of  wholesale  distributors, 
in  any  county,  who  qualify  under  the  provisions  of  Chapter  18;  provided,  that 
such  sales  are  to  persons,  firms  or  corporations  that  have  complied  with 
the  licensing  provisions  of  Chapter  18." 

Sec.  3.  Subsection  (t)  of  G.  S.  18-81,  as  the  same  appears  in  the  1961 
Cumulative  Supplement  to  Volume  1C  of  the  General  Statutes,  is  hereby 
amended  by  inserting  in  lines  5,  9  and  12  of  said  subsection  immediately 
after  the  word  "sold"  in  each  of  said  lines  the  words  "at  retail". 
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Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 

S.  B.  323  CHAPTER  461 

AN  ACT  TO  AMEND  ARTICLE  6  OF  CHAPTER  87  OF  THE  GENERAL 
STATUTES  RELATING  TO  WATER  WELL  CONTRACTORS  SO  AS 
TO  INCLUDE  WAKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  87-82,  as  the  same  appears  in  the  1961  Cumulative 
Supplement,  is  hereby  amended  by  striking  in  the  last  line  of  the  first 
paragraph  thereof  the  following:    "Wake,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 

S.  B.  361  CHAPTER  462 

AN  ACT  TO  AMEND  G.  S.  58-189  RELATING  TO  THE  STATE  PROP- 
ERTY FIRE  INSURANCE  FUND  TO  PERMIT  COVERAGE  UNDER 
THE  FUND  OF  STATE-OWNED  FIXTURES,  FURNITURE  AND 
EQUIPMENT  IN  NON-STATE-OWNED  BUILDINGS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  58-189  is  hereby  amended  by  striking  from  line  three 
thereof  the  word  "therein". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 

S.  B.  395  CHAPTER  463 

AN  ACT  TO  AMEND  G.  S.  162-7  RELATING  TO  SHERIFF'S  FEES  IN 
MACON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  G.  S.  162-7  is  amended  by  deleting  the  paragraph  beginning 
with  the  word  "Macon",  and  substituting  in  lieu  thereof  the  following: 
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"Macon:  The  Sheriff  of  Macon  County  and  the  constables  for  the  vari- 
ous townships  in  said  county  shall  collect  the  following  fees:  for  serving 
summons  in  civil  actions  or  special  proceedings,  and  for  serving  all  civil 
notices  and  citations,  three  dollars  ($3.00),  for  each  defendant  or  person, 
firm  or  corporation  served;  for  serving  subpoenas,  two  dollars  ($2.00)  for 
each  person  served;  for  serving  warrant  of  arrest  in  criminal  action,  three 
dollars  ($3.00);  for  serving  claim  and  delivery  process,  three  dollars  and 
seventy-five  cents  ($3.75);  for  serving  attachment  proceedings,  three  dol- 
lars and  seventy-five  cents  ($3.75).  The  sheriff  shall  be  entitled  to  collect 
a  commission  of  three  per  cent  (3%)  on  collection  of  execution." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 

S.  B.  401  CHAPTER  464 

AN  ACT  TO  ESTABLISH  A  SUPPLEMENTAL  PENSION  FUND  FOR 
FIREMEN  IN  THE  CITY  OF  GOLDSBORO,  WAYNE  COUNTY, 
NORTH  CAROLINA. 

The  Geyieral  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  established  a  supplementary  pension  fund 
for  the  Fire  Department  of  the  City  of  Goldsboro,  said  fund  to  be  known 
as  the  Goldsboro  Firemen's  Supplementary  Pension  Fund,  and  to  be  ad- 
ministered by  a  board  of  trustees,  known  as  the  trustees  of  the  Fire- 
men's Supplementary  Pension  Fund.  The  board  of  trustees  of  the  fund 
shall  be  composed  of  five  members,  two  of  whom  shall  be  elected  by  the 
members  of  the  fire  department,  two  appointed  by  the  mayor  and  board 
of  aldermen,  and  the  remaining  member  to  be  the  Chief  of  the  Fire  De- 
partment of  the  City  of  Goldsboro. 

The  members  of  the  fire  department  shall  hold  an  election  on  the  first 
Tuesday  in  each  July  to  elect  their  representatives  to  the  board  of  trustees. 
On  the  first  Tuesday  in  July,  1963,  members  of  the  fire  department  shall 
elect  one  member  to  serve  for  a  term  of  two  (2)  years  and  one  member 
to  serve  for  a  term  of  one  (1)  year.  On  said  date  in  each  year  thereafter 
the  fire  department  shall  elect  one  member  to  serve  for  a  term  of  two  (2) 
years. 

On  the  first  Tuesday  in  July,  1963,  the  mayor  and  board  of  aldermen 
shall  appoint  two  persons  as  members  of  the  board  of  trustees,  one  of  whom 
shall  serve  for  a  term  of  two  (2)  years  and  one  who  shall  serve  for  a  term 
of  one  (1)  year.  On  said  date  in  each  July  thereafter,  the  mayor  and 
board  of  aldermen  shall  appoint  one  member  to  the  board  of  trustees,  to 
serve  for  a  term  of  two  (2)  years. 
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The  Chief  of  the  Goldsboro  Fire  Department  shall  serve  as  a  member 
of  the  board  of  trustees  and  his  term  of  office  shall  be  continuous  so  long 
as  he  remains  chief  of  the  department. 

Members  of  the  board  of  trustees  shall  hold  office  for  the  term  elected 
or  appointed,  and  until  their  successors  are  elected  or  appointed,  and 
shall  serve  without  pay.  Immediately  after  election  and  appointment,  the 
board  of  trustees  shall  organize  by  electing,  from  its  members,  a  chairman 
and  a  secretary  and  treasurer,  which  two  last  positions  may  be  held  by 
the  same  person.  The  treasurer  of  said  board  of  trustees  shall  give  a 
good  and  sufficient  bond,  in  a  sum  equal  to  the  amount  of  moneys  in  his 
hands,  to  be  approved  by  the  board  of  trustees,  for  the  faithful  and  proper 
discharge  of  the  duties  of  his  office. 

Sec.  2.  The  Board  of  Trustees  of  the  Firemen's  Relief  Fund  of  the  City 
of  Goldsboro  shall,  as  of  July  1,  1963,  transfer  all  funds  in  excess  of  five 
thousand  dollars  ($5,000.00)  to  the  Goldsboro  Firemen's  Supplementary 
Pension  Fund,  and  any  moneys  coming  into  the  Firemen's  Relief  Fund 
under  the  provisions  of  Chapter  118  of  the  General  Statutes,  that  will 
increase  said  fund  to  an  amount  in  excess  of  five  thousand  dollars 
($5,000.00),  shall  be  transferred  immediately  to  the  Supplementary  Pen- 
sion Fund  so  as  to  leave  in  the  Firemen's  Relief  Fund  an  amount  not  to 
exceed  five  thousand  dollars  ($5,000.00)  at  any  time.  If  at  any  time  the 
amount  of  funds  in  the  Firemen's  Relief  Fund  be  less  than  the  sum  of 
two  thousand  five  hundred  dollars  ($2,500.00),  then  the  Board  of  Trustees 
of  the  Goldsboro  Firemen's  Supplementary  Pension  Fund  shall  transfer, 
at  any  time,  back  to  the  Firemen's  Relief  Fund  such  sums  as  are  necessary 
to  maintain  within  the  Firemen's  Relief  Fund  the  sum  of  five  thousand 
dollars   ($5,000.00). 

Sec.  3.  Any  person  who  is  a  full-time  paid  member  of  the  Goldsboro 
Fire  Department,  as  shown  by  the  records  of  the  City  of  Goldsboro  at  the 
time  of  the  ratification  of  this  Act,  or  any  person  who  shall  become  such  a 
full-time  paid  member,  shall  be  eligible  for  benefits  from  the  Goldsboro 
Firemen's  Supplementary  Pension  Fund.  Provided,  that  no  such  person 
shall  be  eligible  for  benefits  from  the  Goldsboro  Firemen's  Supplementary 
Pension  Fund  unless  or  until  such  person  has  been  retired  as  a  member  of 
the  Goldsboro  Fire  Department  under  the  provisions  of  the  retirement 
system  for  counties,  cities  and  towns,  as  set  out  in  Article  3  of  Chapter 
128  of  the  General  Statutes  of  North  Carolina  and  as  participated  in  by 
the  City  of  Goldsboro.  It  is  further  provided  that  this  Act  does  not 
modify  or  alter  in  any  way  the  Workmen's  Compensation  laws  of  the 
State  of  North  Carolina. 

Sec.  4.  Any  full-time  paid  member  of  said  fire  department,  who  retires 
or  is  retired  under  the  provisions  of  Section  3  of  this  Act,  shall  receive, 
monthly  for  the  remainder  of  his  life,  from  the  Goldsboro  Firemen's  Supple- 
mentary Pension  Fund  an  amount  equal  to  two  per  cent  (2f/c)  for  each  five 
(5)  years  of  service,  not  to  exceed  fourteen  per  cent  (14'/  )  of  his  average 
monthly  salary  at  the  time  of  his  retirement.  In  the  event  that  any  emer- 
gency, such  as  accident  to  severe  sickness,  should  cause  the  rank  and  pay 
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of  any  employee  to  be  reduced  by  the  City  of  Goldsboro  before  he  reaches 
retirement  age,  his  supplementary  retirement  percentage  will  be  based 
upon  the  highest  rank  held  and  highest  monthly  salary  received  during 
service  with  the  fire  department.  Provided,  that  in  computing  the  monthly 
benefits  under  this  Section,  supplemental  benefits  as  provided  for  in  Section 
8  hereof  may  be  paid  for  any  five  (5)  years  of  service  exclusive  of  the  first 
five  (5)  years,  notwithstanding  the  fourteen  per  cent  (14%)  limitation 
herein  provided. 

Sec.  5.  The  Treasurer  of  the  Goldsboro  Firemen's  Supplementary  Pen- 
sion Fund  shall  be  custodian  of  the  said  fund  and  shall  pay  the  beneficiaries 
thereof,  on  the  first  day  of  each  and  every  month,  any  money  in  his  posses- 
sion that  such  beneficiaries  may  be  entitled  to  under  the  provisions  of 
this  Act.  Necessary  expenses,  such  as  office  supplies  and  the  premium  on 
treasurer's  bond,  shall  be  paid  out  of  the  Supplementary  Pension  Fund. 

Sec.  6.  The  Treasurer  of  the  Goldsboro  Firemen's  Supplementary  Pen- 
sion Fund,  subject  to  the  approval  of  the  board  of  trustees  of  said  fund,  is 
authorized  and  directed  to  invest  all  funds  coming  into  his  possession  belong- 
ing to  said  fund,  except  so  much  as  the  board  of  trustees  from  time  to 
time  may  determine  is  reasonably  necessary  for  the  prompt  payment  of 
claims  and  expenses,  in  such  securities  as  the  board  of  trustees  shall 
select;  provided,  that  such  securities  shall  be  limited  to  the  same  condi- 
tions as  enumerated  by  the  General  Statutes  of  North  Carolina,  as 
amended,  as  to  the  investment  of  trust  funds  and  the  funds  of  guardians. 

Sec.  7.  The  Board  of  Trustees  of  the  Supplementary  Pension  Fund  may, 
in  its  discretion,  take  and  receive  any  gift,  grant,  bequest  or  devise  of  any 
real  or  personal  property  or  other  things  of  value  for,  and  as,  the  property 
of  the  said  Goldsboro  Firemen's  Supplementary  Pension  Fund  and  hold,  dis- 
burse and  invest  the  same  for  the  use  of  said  fund  in  accordance  with  the 
purpose  of  this  Act  and  the  conditions  attached  to  any  such  gift,  grant, 
bequest  or  devise  not  inconsistent  with  the  purposes  of  this  Act. 

Sec.  8.  The  Board  of  Trustees  of  the  Goldsboro  Firemen's  Supple- 
mentary Pension  Fund  shall  revalue  the  said  fund  at  the  end  of  each 
five-year  period,  and,  if  in  the  opinion  of  the  board  of  trustees  and  with 
the  approval  of  a  competent  actuary,  the  fund  has  increased  to  such  an 
extent  that  its  solvency  will  not  be  impaired,  the  board  of  trustees  may 
pay  supplemental  benefits  to  those  firemen  retired  under  this  Act,  and  those 
who  may  retire  in  the  future,  the  amount  of  supplemental  benefits  to  be 
determined  by  the  board  of  trustees. 

Sec.  9.  The  provisions  of  Chapter  118  of  the  General  Statutes  of  North 
Carolina  creating  a  Firemen's  Relief  Fund  are  repealed  as  to  the  City  of 
Goldsboro  insofar  and  only  so  far  as  said  provisions  are  inconsistent  with 
and  contradictory  to  the  provisions  of  this  Act. 

Sec.  10.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  11.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 

S.  B.  403  CHAPTER  465 

AN  ACT  FIXING  THE  FEES  TO  BE  CHARGED  BY  THE  CLERK  OF 
THE  SUPERIOR  COURT  OF  MACON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Clerk  of  the  Superior  Court  of  Macon  County  shall  be 
entitled  to  receive  fees  in  lieu  of  those  allowed  by  G.  S.  2-26  as  follows: 

Advertising  and  selling  under  mortgage  in  lieu  of  bond,  $3.50  for  sales 
of  real  estate,  and  $1.75  for  sales  of  personal  property. 

Affidavits,  including  jurat  and  certificate,  $1.00. 

Appeal  from  justice  of  the  peace,  or  from  any  court  inferior  to  the 
Superior  Court,  $1.75. 

Appeal  from  the  clerk  to  the  judge,  $1.75. 

Appeal  to  the  Supreme  Court,  including  certificate  and  seal,  $1.75. 

Attachment,  order  in,  $1.00. 

Auditing  annual  account,  25^  for  each  $100.00  on  receipts  and  dis- 
bursements through  $1,000.00.  On  all  above  $1,000.00,  5<*  on  each  $100.00 
through  $11,000.00— then  one  tenth  of  1%  on  all  in  excess  of  $11,000.00, 
provided  that  no  such  fee  shall  exceed  the  sum  of  $25.00. 

Auditing  final  account,  h0(f  on  each  $100.00  on  receipts  and  disburse- 
ments through  $1,000.00  and  10<*  per  hundred  on  all  above  $1,000.00,  pro- 
vided that  no  such  fee  shall  exceed  the  sum  of  $25.00. 

Auditing  and  recording  of  final  account  of  commissioners  appointed  to 
sell  real  estate,  25<^  on  each  $100.00  on  receipts  and  disbursements  through 
$1,000.00,  and  5^  per  hundred  on  all  above  $1,000.00. 

Bill  of  costs,  preparing  same,  $1.00. 

Bond  on  undertaking,  including  justification,  $1.25. 

Cancelling  notice  of  lis  pendens,  50<f. 

Capias,  each  defendant,  $1.75. 

Capias,  when  the  defendant  is  not  arrested  thereunder,  shall  be  such 
sum  as  the  Commissioners  of  Macon  County  may  allow,  not  to  exceed  $1.75. 

Caveat  to  a  will,  entering  and  docketing  same  for  trial,  $2.50. 

Certificate  (including  certificate  on  indictment),  except  where  it  is  a 
charge  against  the  county,  50<;'\ 

Commission,  issuing,  $1.30. 

Continuance,  50(';  in  criminal  cases,  50<4  for  each  defendant,  and  $1.00 
in  civil  cases. 

Docketing  ex  parte  proceedings,  $1.75. 

Docketing  indictments,  50<!-. 

Docketing  liens,  50<*. 

Docketing  judgment,  in  criminal  cases,  $1.00;   in  civil  actions,  $1.00. 

Docketing  summons,  $1.00. 

Execution  and  return  thereon,  including  docketing,  $1.75;  and  certifying 
return  to  clerk  of  a  county  where  judgment  is  docketed,  50<;'\ 
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Filing  all  papers,  50c4  for  each  case. 

Filing  and  recording  report  of  sales  by  commissioners  and  trustees,  $4.00. 

Guardian,  appointment  of,  including  taking  bond  and  justification,  $3.00. 

Impaneling  jury,  50tf. 

Indexing  judgment  on  cross-index  book,  50<-,  for  the  judgment,  regard- 
less of  number  of  parties. 

Indexing  liens  on  lien  book,  25<f. 

Indexing  lis  pendens,  25<\  if  required  to  be  indexed. 

Indictment,  each  defendant  in  the  bill,  $1.75. 

Injunction,  order  for,  including  taking  bonds  or  undertaking  and  justifi- 
cation, $1.75. 

Judgment,  final,  in  term  time,  civil  action,  each  defendant,  $1.75. 

Judgment,  final,  against  each  defendant,  in  criminal  action,  $1.75. 

Judgment,  final,  before  the  clerk,  $1.75. 

Judgment  by  confession,  without  notice,  all  services,  $5.25. 

Judgment  in  favor  of  widow  for  year's  support,  $1.00,  and  for  docketing 
same,  50<f. 

Judgment  nisi,  entering  against  a  defaulting  witness  or  juror,  on  bail 
bond  or  recognizance,  $1.00. 

Justification  of  securities,  on  any  bond  or  undertaking,  except  as  other- 
wise provided  (each),  $1.00. 

Letters  of  administration,  including  bond  and  justification  of  sureties, 
$3.00. 

Appointment  of  administrator,  including  bond  and  justification  of 
sureties,   $3.00. 

Motions,  entry  and  record  of,  in  civil  action,  $1.00;  in  criminal  action, 
each,  50<*. 

Notices,  50(\  and  for  each  name  over  one  in  same  paper,  15c1  additional. 

Notifying  solicitors  of  removal  of  guardian,  $1.75. 

Order  enlarging  time  for  pleading  in  special  proceedings  and  civil 
actions,  50<-;  and  for  all  other  interlocutory  orders  therein,  80c''. 

Order  of  arrest,  each  defendant,  $1.75. 

Order  for  the  registration  of  a  deed  or  other  writing,  which  has  been 
proved  or  acknowledged  in  another  county,  or  before  a  judge,  justice, 
notary,  or  other  officer,  except  a  chattel  mortgage,  25c1. 

Postage,  actual  amount  necessarily  expended. 

Presentment,  each  person  presented,  15c1. 

Probate  of  a  short  form  in  lien  bond,  or  lien  bond  and  chattel  mortgage 
combined,  25c1. 

Probate  of  a  deed  or  other  writing,  except  as  otherwise  provided,  proved 
by  a  witness,  including  the  certificate,  50c1. 

Probate  of  a  deed  or  other  writing,  executed  by  a  married  woman,  for 
her  acknowledgment  and  private  examination,  with  the  certificate  thereof, 
50c1. 

Probate  of  limited   partnerships,   $1.00. 

Probate  of  will  in  common  form,  and  letters  testamentary;  $4.00  for 
appointment  of  executors,  50c1  for  each  letter,  $1.00  for  certified  letter. 
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Qualifying  justice  of  the  peace,  to  be  paid  by  the  justice,  $1.00. 

Qualifying  members  of  the  board  of  commissioners,  to  be  paid  by  the 
commissioners,  $1.00. 

Recognizance,  each  party  where  no  bond  is  taken,  50^. 

Recording  and  copying  papers,  per  copy  sheet,  50^. 

Registering  trained  nurses,  including  certificate  of  registration,  $1.00. 

Recording  certificates  of  incorporation  of  corporations,  $5.25. 

Resignation  of  guardian,  relinquishment  of  right  to  administer,  or  to 
qualify  as  executor,  receiving,  filing  and  noting  same,  50</'. 

Seal  of  office,  when  necessary,  25^. 

Subpoena,  each  name,  25«^. 

Summons,  in  civil  actions  or  special  proceedings,  including  all  the  names 
therein,  $1.75,  and  for  every  copy  thereof,  hOt. 

Transcript  of  judgment,  $1.25;  with  seal,  $1.75. 

Transcript  of  any  matter  of  record  or  paper  on  file,  per  copy  sheet,  50<f. 

Trial  of  any  cause,  or  stating  an  account,  as  referee,  pursuant  to  order 
of  the  judge,  such  allowance  as  the  judge  may  make. 

Warrant,  $1.75. 

Any  fee  not  covered  by  the  provisions  of  this  Section  shall  be  the 
same  as  that  prescribed  by  G.  S.  2-26. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 

S.  B.  404  CHAPTER  466 

AN   ACT  TO    ESTABLISH   FEES   ALLOWED   TO   THE    REGISTER   OF 
DEEDS  IN  MACON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  161-10.1  is  amended  by  adding,  immediately  following 
the  seventh  paragraph,  a  new  paragraph  reading  as  follows: 

"In  Macon  County,  the  register  of  deeds  shall  receive  the  following 
fees:  for  recording  form  deeds,  quitclaim  deeds,  and  right-of-way  agree- 
ments, two  dollars  and  fifty  cents  ($2.50);  for  recording  each  warranty 
deed,  deed  of  trust,  judgment  and  decree,  two  dollars  and  fifty  cents  ($2.50) 
for  the  first  three  hundred  (300)  words,  and  thirty  cents  {Z0<?)  for  each 
two  hundred  (200)  words  or  fraction  thereof  in  addition  to  the  first  three 
hundred  (300)  words;  for  recording  each  form  deed  of  trust,  three  dollars 
($3.00);  for  recording  each  form  chattel  mortgage,  one  dollar  ($1.00); 
for  recording  each  form  crop  lien  contract,  one  dollar  and  fifty  cents  ($1.50) ; 
for  furnishing  certified  copies  of  birth  records,  or  death  certificates,  fifty 
cents  (500  per  copy;  for  issuing  marriage  licenses,  five  dollars  ($5.00); 
for  furnishing  certified  copies  of  marriage  licenses,  one  dollar  ($1.00);  for 
recording  maps,  when  photostated,  five  dollars  ($5.00)." 
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Sec.  2.  Fees  for  services  not  specifically  set  forth  above  shall  be  charged 
in  accordance  with  the  provisions  of  G.  S.  161-10. 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  4.    This  Act  shall  be   in  full  force   and   effect  from   and   after  its 

ratification. 

In  the   General   Assembly  read  three  times  and   ratified,  this  the   21st 

day  of  May,  1963. 

S.  B.  466  CHAPTER  467 

AN  ACT  TO  AUTHORIZE  THE  TOWN  COUNCIL  OF  LOUISBURG  TO 
ALLOW  TOWN   POLICEMEN  TO   RESIDE   OUTSIDE  THE   CORPO- 
RATE LIMITS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  Council  of  the  Town  of  Louisburg  is  hereby  author- 
ized in  its  discretion  to  allow  members  of  the  town  police  force  to  reside 
outside  the  corporate  limits  of  the  town,  but  within  one  mile  thereof. 
Provided  that  the  policeman  assigned  to  Louisburg  College  may  reside 
outside  the  one-mile  limit. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 
Sec.  3.    This  Act  shall  be  effective  upon  its  ratification. 
In  the   General  Assembly   read  three  times  and   ratified,  this   the   21st 
day  of  May,  1963. 

H.  B.  360  CHAPTER  468 

AN  ACT  TO  AMEND  CERTAIN  SECTIONS  OF  THE  GENERAL  STAT- 
UTES RELATING  TO  SMALL  CLAIMS  AND  JUDGMENTS  BY  DE- 
FAULT AND  INQUIRY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  1-212  is  hereby  amended  by  inserting  at  the  end  of  line 
7  following  the  word  "cases"  the  following:  "except  small  claims  under 
Article  43A  of  this  Chapter". 

Sec.  2.  G.  S.  1-213  is  amended  by  adding  at  the  end  of  said  Section 
the  following:  ";  provided,  no  jury  will  be  required  in  small  claims  under 
Article  43A  of  this  Chapter." 

Sec.  3.  G.  S.  1-539.5  is  amended  by  adding  at  the  end  of  said  Section 
the  following:  ";  and  provided  further  that  when  any  of  the  parties  to  the 
action  are  entitled  to  a  judgment  by  default  and  inquiry  against  an  adverse 
party  thereto  under  G.  S.  1-212  or  G.  S.  1-213,  no  jury  trial  shall  be  re- 
quired." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 
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H.  B.  481  CHAPTER  469 

AN  ACT  TO  AMEND  G.  S.  148-33.1  RELATING  TO  THE  SENTENCING, 
QUARTERING,  AND  CONTROL  OF  PRISONERS  WITH  WORK  RE- 
LEASE PRIVILEGES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  148-33.1,  subsection  (b),  as  the  same  appears  in  the  1961 
Cumulative  Supplement  to  Replacement  Volume  3B  of  the  General  Statutes, 
is  amended  by  striking  out  the  words  "not  exceeding  five  years"  after  the 
word  "imprisonment"  and  before  the  word  "Provided"  in  line  three. 

Sec.  2.  G.  S.  148-33.1,  subsection  (f),  is  amended  by  rewriting  the  sec- 
ond sentence  to  read  as  follows: 

"After  deducting  from  the  earnings  of  each  prisoner  an  amount  deter- 
mined to  be  the  cost  of  the  prison's  keep,  the  Prison  Department  shall  (1) 
allow  the  prisoner  to  draw  from  the  balance  a  sufficient  sum  to  cover  his 
incidental  expenses,  (2)  retain  to  his  credit  such  amount  as  seems  necessary 
to  accumulate  a  reasonable  sum  to  be  paid  to  him  on  his  release  from 
prison,  (3)  cause  to  be  paid  through  the  county  department  of  public  wel- 
fare such  part  of  any  additional  balance  as  is  needed  for  the  support  of 
the  prisoner's  dependents." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 

H.  B.  597  CHAPTER  470 

AN  ACT  TO  AMEND  CHAPTER  75-A  OF  THE  GENERAL  STATUTES 
RELATING  TO  RETAINING  CERTIFICATES  IN  MOTOR  BOATS 
DURING  OPERATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  75A-5(a)  of  the  General  Statutes  is  hereby  amended 
by  adding  a  new  sentence  at  the  end  thereof  to  read  as  follows:  "Pro- 
vided, however,  any  person  charged  with  failing  to  so  carry  such  certificate 
of  number  shall  not  be  convicted  if  he  produces  in  court  a  certificate  of 
number  theretofore  issued  to  him  and  valid  at  the  time  of  his  arrest." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 
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H.  B.  609  CHAPTER  471 

AN  ACT  TO  AMEND  THE  NORTH  CAROLINA  METROPOLITAN 
SEWERAGE  DISTRICTS  ACT  RELATING  TO  THE  APPOINTMENT 
OF  DISTRICT  BOARD  MEMBERS  IN  CERTAIN  CASES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-298,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  a  part  of  the  Metropolitan  Sewerage 
Districts  Act  codified  as  Article  25  of  Chapter  153  of  the  General  Statutes, 
is  amended  by  redesignating  the  present  Section  as  subsection  (a)  and  add- 
ing a  subsection  (b)  to  read  as  follows: 

"(b)  Any  Metropolitan  Sewerage  District  wholly  within  the  corporate 
limits  of  two  or  more  municipalities  shall  be  governed  by  a  district  board 
consisting  of  members  appointed  by  the  governing  body  of  each  political 
subdivision  (municipal  corporation)  included  wholly  or  partially  in  the 
district  and  an  additional  at-large  member  appointed  by  the  other  members 
of  the  district  board  as  provided  in  this  subsection.  The  governing  body 
of  each  constituent  municipality  shall  initially  appoint  two  members  from 
its  qualified  electors,  one  for  a  term  expiring  the  first  day  of  July  after 
the  first  succeeding  regular  election  in  which  municipal  officers  shall  be 
elected  by  the  municipality  from  which  he  is  appointed,  and  the  other  for 
a  term  expiring  the  first  day  of  July  after  the  second  succeeding  regular 
election  of  municipal  officers  in  the  municipality.  Thereafter,  subsequent 
to  each  ensuing  regular  election  of  municipal  officers  the  governing  body 
of  each  municipal  corporation  composing  any  part  of  the  Metropolitan 
Sewerage  District  shall  appoint  one  member  to  the  district  board  for  a 
term  of  four  (4)  years  beginning  on  the  first  day  of  July.  The  one  addi- 
tional at-large  member  of  the  district  board  shall  be  a  qualified  elector  of 
a  constituent  municipality  of  the  district  and  appointed  initially  and 
quadrennially  thereafter  by  majority  vote  of  the  other  district  board 
membership  for  a  term  of  four  (4)  years  which  shall  expire  on  the  first 
day  of  August  in  every  fourth  calendar  year  thereafter. 

"Any  vacancy  in  district  board  membership  shall  be  filled  by  appoint- 
ment of  the  original  appointing  authority  for  the  remainder  of  the  un- 
expired term. 

"The  provisions  of  subsection  (a)  in  particular  and  of  this  Article 
generally  not  inconsistent  with  this  subsection  shall  also  apply." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 
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H.  B.  634  CHAPTER  472 

AN  ACT  TO  REPEAL  CHAPTER  267  OF  THE  PUBLIC-LOCAL  LAWS 
OF  1927,  REGULATING  THE  ISSUANCE  OF  BONDS  IN  GRAN- 
VILLE COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  267  of  the  Public-Local  Laws  of  1927  is  hereby 
repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 

H.  B.  645  CHAPTER  473 

AN  ACT  TO  INCORPORATE  THE  TOWN  OF  SPENCER  MOUNTAIN 
IN  GASTON  COUNTY,  STATE  OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  inhabitants  of  the  Town  of  Spencer  Mountain  in  Gaston 
County,  within  the  boundaries  hereinafter  established  in  Section  2  of  this 
Charter  or  as  hereafter  established  in  the  manner  provided  by  law,  are 
hereby  incorporated  under  the  name  of  the  Town  of  Spencer  Mountain, 
and  the  same  is  hereby  created  a  body  politic  and  corporate  and  shall  here- 
after possess  all  the  corporate  powers  and  be  subject  to  all  the  provisions 
contained  in  Chapter  160  of  the  General  Statutes  of  North  Carolina  and 
other  general  laws  of  the  State  relating  to  cities  and  towns,  and  all  such 
provisions  that  are  not  inconsistent  with  this  Act  are  hereby,  made  a  part 
of  the  same. 

Sec.  2.  The  boundaries  and  corporate  limits  of  said  Town  of  Spencer 
Mountain  shall  be  as  follows: 

Beginning  at  an  iron  stake  and  monument  in  the  East  bank  of  Big  Long 
Creek,  situate  under  bridge  crossing  said  creek  on  Spencer  Mountain-Dallas 
Road,  and  running  thence  from  the  point  of  beginning,  with  the  East  bank 
of  Big  Long  Creek  in  a  northeasterly  direction  1353  feet  to  a  monument; 
thence  North  82  degrees  20  minutes  East,  4650  feet  to  a  monument;  thence 
South  2  degrees  25  minutes  East,  1500  feet  to  a  monument;  thence  South 
63  degrees  10  minutes  West,  510  feet  to  a  monument  on  the  South  bank 
of  the  South  Fork  River;  thence  with  the  South  bank  of  South  Fork  River, 
in  a  westerly  direction,  680  feet  to  a  monument;  thence  South  4  degrees 
40  minutes  East,  1975  feet  to  a  monument,  common  corner  of  Pharr  Yarns 
and  S.  W.  May  property;  thence  with  Jim  May  and  S.  W.  May  property 
lines,  South  60  degrees  West,  1600  feet  to  an  old  iron  post  corner;  thence 
with  line  of  tract  conveyed  to  Southern  Broadcasting  Company,  North  59 
degrees  20  minutes  West,  1419  feet  to  an  iron  stake  in  Spencer  Mountain- 
Ranlo   Road;    thence  with   said   road,   South   89   degrees   00   minutes   West, 
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255.7  feet  to  corner  in  road;  thence  South  73  degrees  30  minutes  West,  231 
feet  to  corner  in  road;  thence  South  61  degrees  00  minutes  West,  627 
feet  to  corner  in  road;  thence  South  30  degrees  30  minutes  West,  297  feet  to 
an  iron  and  monument;  thence  leaving  said  Ranlo  Road,  North  60  degrees 
00  minutes  West,  375.3  feet  to  concrete  monument;  thence  North  30 
degrees  00  minutes  East,  1122  feet  to  monument  in  division  line  of  T.  F. 
Butler  property  and  Pharr  Yarns;  thence  North  30  degrees  00  minutes 
West,  528  feet  to  monument;  thence  North  25  degrees  30  minutes  East, 
387.7  feet  to  monument;  thence  North  10  degrees  45  minutes  East,  297  feet 
to  monument  at  Big  Long  Creek;  thence  with  East  bank  of  Big  Long  Creek, 
in  northeasterly  direction,  397  feet  to  the  stake  at  bridge,  the  point  of  be- 
ginning, as  shown  by  plat  made  by  Joe  F.  Robinson,  R.  S.,  January  8,  1963, 
entitled  "Town  Limits  of  Spencer  Mountain,  Gastonia  and  Riverbend 
Townships,  Gaston  County,  North  Carolina",  and  containing  250  acres, 
more  or  less.  Being  bounded  on  the  North  by  lands  of  Pharr  Yarns,  Inc.; 
on  East  by  lands  of  Pharr  Yarns,  Inc.  and  Ben  Rome,  et  als;  on  South  by 
S.  W.  May,  Jim  May  and  Southern  Broadcasting  Company  property  (for- 
merly); and  on  West  by  T.  F.  Butler  property  and  Big  Long  Creek. 

Sec.  3.  The  officers  of  the  Town  of  Spencer  Mountain  shall  consist  of 
a  mayor  and  three  (3)  commissioners,  who  shall  constitute  the  governing 
body  of  said  municipality.  The  following  members  of  the  governing  body  are 
hereby  appointed  to  serve  from  the  effective  date  of  this  Act  until  their 
successors  are  duly  elected  and  qualified  as  hereinafter  provided:  Glenn  G. 
Hall,  Mayor,  and  Wilburn  A.  Starr,  Nathan  W.  Holt,  and  George  R.  Hoff- 
man, Commissioners. 

Sec.  4.  As  a  body  politic  and  corporate  by  the  name  of  Spencer  Moun- 
tain, Gaston  County,  North  Carolina,  said  municipality  shall  have  perpetual 
succession;  may  use  a  corporate  seal;  may  sue  and  be  sued;  may  acquire 
property  within  or  without  said  boundary  lines  for  any  municipal  purpose, 
in  fee  simple  or  lesser  estate,  by  purchase,  gift,  devise,  lease  or  condemna- 
tion, and  may  sell,  lease,  hold,  manage  and  control  such  property  as  its 
interest  may  require,  and  except  as  may  be  prohibited  by  the  Constitution 
of  the  State  of  North  Carolina  or  the  general  municipal  laws  of  North 
Carolina,  the  Town  of  Spencer  Mountain  shall  have  and  may  exercise  all 
municipal  powers,  functions,  rights,  privileges  and  immunities  of  every 
name  and  nature,  whatsoever,  as  provided  under  Chapter  160  of  the  General 
Statutes,  including  the  following: 

(1)  To  levy,  assess  and  collect  taxes  when  and  if  necessary,  and  to 
borrow  money  within  the  limits  and  regulations  prescribed  by  the  general 
municipal  and  fiscal  laws  of  North  Carolina  and  the  Constitution  thereof; 
to  levy  and  collect  special  assessments  for  benefits  conferred. 

(2)  To  furnish  all  local  public  services;  to  purchase,  hire,  construct, 
own,  maintain  and  operate  or  lease  local  public  utilities;  to  acquire  by 
condemnation  or  otherwise,  within  or  without  corporate  limits,  property 
necessary  for  any  such  purposes,  subject  to  restrictions  imposed  by  general 
law  for  protection  of  other  communities;  and  to  grant  local  public  utility 
franchises  and  regulate  the  exercise  thereof. 
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(3)  To  make  local  public  improvements  and  to  acquire,  by  condemna- 
tion or  otherwise,  property  necessary. 

(4)  The  Board  of  Commissioners  of  the  Town  of  Spencer  Mountain 
is  authorized  and  empowered  to  exercise  any  and  all  powers  of  planning 
and  zoning  conferred  upon  municipal  corporations  by  the  General  Statutes 
of  North  Carolina. 

(5)  To  adopt  and  enforce  within  its  limits  local  police,  sanitary  and 
other  similar  regulations  not  in  conflict  with  the  general  laws. 

(6)  To  issue  bonds  for  the  purposes  and  in  the  manner  prescribed  by 
the  general  laws  of  the  State  of  North  Carolina  for  the  issuance  of  bonds 
by  municipalities. 

(7)  Enumeration  of  powers  above  shall  not  be  deemed  exclusive,  but  it 
is  intended  that  the  Town  of  Spencer  Mountain  shall  have,  and  may  exer- 
cise, all  powers  which,  under  the  Constitution  of  the  State  of  North  Carolina 
and  the  general  laws  of  North  Carolina,  it  would  be  competent  for  this 
Charter  to  enumerate. 

Sec.  5.  Governing  Board.  The  powers  of  the  town  shall  be  vested  in  a 
board  of  commissioners  of  three  members  and  a  mayor  nominated  and 
elected  from  the  town  at  large  in  the  manner  hereinafter  provided.  Term 
of  office  shall  be  for  a  period  of  two  (2)  years  and  until  their  successors 
are  elected  and  qualified,  except  that  the  initial  board  herein  appointed 
shall  serve  from  effective  date  of  this  Act,  upon  taking  required  oath 
hereinafter  provided,  until  the  next  regular  municipal  election.  Vacancy 
in  office  of  mayor  or  commissioner  shall  be  filled  by  the  board  of  commis- 
sioners for  the  unexpired  term.  The  mayor  and  each  member  of  the 
board  of  commissioners  shall  receive  such  salary  as  prescribed  by  ordinance. 

Sec.  6.  Meetings  of  Board  of  Commissioners.  The  first  meeting  of 
the  board  of  commissioners  shall  be  held  no  later  than  thirty  (30)  days 
after  the  effective  date  of  this  Act,  at  which  time  all  members  shall 
take  the  oath  of  office  hereinafter  prescribed.  Thereafter,  they  shall  meet 
at  such  regular  times  as  may  be  prescribed  by  ordinance.  The  board  shall 
determine  in  what  manner  and  upon  what  notice  special  meetings  may  be 
called.  On  the  day  following  the  next  regular  municipal  election  in  May, 
1965,  those  elected  as  mayor  and  as  members  of  the  board  of  commissioners 
shall  meet  at  12:00  o'clock  Noon,  take  oath  of  office  and  assume  their  duties. 
This  shall  be  the  regular  procedure  after  each  regular  municipal  election 
thereafter.  All  subsequent  meetings  shall  be  held  in  accordance  with  this 
Section. 

Sec.  7.  Duties,  Powers  and  Quorum.  (1)  The  mayor  shall  preside  at 
meetings  of  the  board  of  commissioners  and  shall  exercise  such  powers  and 
perform  such  duties  as  may  be  conferred  and  imposed  upon  him  by  the 
general  laws  of  North  Carolina,  this  Charter  and  the  ordinances  adopted, 
and  as  generally  associated  with  the  office  of  mayor.  In  times  of  prolonged 
illness  or  disability  of  the  mayor,  the  board  of  commissioners  may  elect  one 
of  its  number  to  act  as  mayor  during  such  absence  on  account  of  illness 
and/or  disability. 
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(2)  The  board  of  commissioners  shall  determine  its  own  rules  and 
order  of  business  and  keep  a  journal  or  minute  book  of  its  proceedings. 

(3)  Quorum  shall  be  a  majority  of  the  members  elected  to  board  of 
commissioners  present  and  voting.  Affirmative  vote  of  a  majority  of  the 
members  elected  to  the  board  of  commissioners  shall  be  necessary  to  adopt 
ordinances,  resolutions,  orders,  or  other  matters  of  business. 

Sec.  8.  Ordinances.  Ordinances  and  resolutions  shall  be  introduced  by 
the  board  of  commissioners  in  writing  or  printed  form.  The  yeas  and 
nays  shall  be  taken  upon  passage  of  all  ordinances  and  resolutions  and 
entered  upon  the  journal  or  official  minute  book  kept  of  all  proceedings. 
All  ordinances,  including  annual  tax  levy,  appropriations,  assessments  for 
local  improvements  and  emergency  measures  shall  take  effect  as  indicated 
therein  except  as  may  be  otherwise  required  by  the  General  Statutes  of 
North  Carolina.  All  ordinances  and  resolutions,  as  finally  adopted,  shall 
be  authenticated  by  signatures  of  the  mayor  and  town  clerk  in  the  minutes 
and  as  otherwise  needed. 

Sec.  9.  Municipal  Elections.  (1)  The  first  regular  election  for  choice 
of  mayor  and  members  of  the  board  of  commissioners  shall  be  held  on 
the  first  Tuesday  after  the  first  Monday  in  May,  1965,  and  on  the  first 
Tuesday  after  the  first  Monday  in  May  of  each  odd-numbered  year  there- 
after. Special  elections  shall  be  set  and  conducted  by  and  under  resolution 
of  the  board  of  commissioners. 

(2)  All  elections  shall  be  conducted  in  accordance  with  the  General 
Statutes  of  North  Carolina  relating  to  municipal  elections  (Chapter  160, 
Article  3),  except  as  further  modified  and  provided  by  this  Act. 

(3)  Any  person  desiring  to  become  a  candidate  for  election  to  the 
office  of  mayor  or  the  board  of  commissioners  of  the  Town  of  Spencer 
Mountain  shall,  at  least  fifteen  (15)  days  prior  to  said  election,  file  with 
the  town  clerk  a  statement  of  such  candidacy  in  substantially  the  following 
form: 

"State  of  North  Carolina: 
County  of  Gaston: 

I,  ,  hereby  give  notice  that  I  reside  within 

the  corporate  limits  of  the  Town  of  Spencer  Mountain,  County  of  Gaston, 
State  of  North  Carolina,  that  I  am  a  candidate  for  election  to  the  office  of 
to  be  voted  on  at  the  general  municipal  elec- 
tion to  be  held  on  the  day  of  May,  19 ,  and  I  hereby  request 

that  my  name  be  printed  upon  the  official  ballot  to  be  voted  in  said  election. 

(Signed) 

(Candidate) 
(Date) 


At  the  time  of  filing  such  notice  of  candidacy,  each  candidate  so  filing 
shall  pay  the  town  clerk  a  filing  fee  of  five  dollars  ($5.00).  Proceeds  of 
said  filing  fees  shall  be  used  to  defray  costs  of  printing  ballots  and  other 
election  costs.  Any  candidate  may  withdraw  his  notice  up  to  the  last  day 
for  filing  by  doing  so  in  writing,  but  the  filing  fee  shall  be  forfeited. 
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(4)  All  qualified  electors  in  order  to  be  able  to  vote  in  a  municipal 
election  must  be  registered  in  the  Town  of  Spencer  Mountain.  Registration 
books  shall  be  open  for  registration  of  voters  during  the  fourth,  third 
and  second  weeks  immediately  prior  to  the  election,  ending  on  the  second 
Saturday  immediately  prior  to  the  election.  The  last  Saturday  immediately 
prior  to  the  election  shall  be  Challenge  Day.  The  registrar  shall  be  at 
the  polling  place  on  the  Saturdays  of  each  week  above  specified  from 
9:00  o'clock  A.  M.  until  sunset.  The  general  election  laws  concerning  age, 
residence  and  other  qualifications  shall  apply. 

(5)  On  April  1,  1965,  and  biennially  thereafter  (except  on  Monday 
following  should  April  1st  fall  on  Sunday),  the  mayor  and  board  of  com- 
missioners shall  cause  notice  of  the  election  to  be  posted  in  three  (3) 
public  places  in  the  corporate  limits  of  the  Town  of  Spencer  Mountain, 
and  such  notice  shall  state  substantially: 

(a)  The  date  and  polling  place. 

(b)  The  names  of  the  registrar  and  judges. 

(c)  The  date  and  time  for  opening  and  closing  of  the  registration  books. 

(d)  Requirements  for  registration. 

(e)  Requirements  as  to  filing  notice  of  candidacy. 

(6)  All  properly  registered  persons  shall  be  entitled  to  vote  for  one 
candidate  for  mayor  and  for  as  many  candidates  as  there  are  members  to 
be  elected  to  the  board  of  commissioners.  All  candidates  up  to  the  number 
to  be  elected  who  receive  the  largest  number  of  votes  shall  be  declared 
elected.  The  registrar  and  judges  shall  certify  the  results  of  each  election 
and  the  same  shall  be  entered  in  the  official  minute  book  of  the  Town  of 
Spencer  Mountain  by  the  town  clerk. 

(7)  On  the  day  following  each  municipal  election,  those  elected  to 
office  of  mayor  and  commissioners  shall  meet  at  the  town  hall  at  12:00 
o'clock  Noon,  and  there  before  a  notary  public  or  other  official  authorized 
to  administer  oaths,  take  and  subscribe  to  the  oath  of  office  hereinafter 
set  out,  before  assuming  their  duties. 

Sec.  10.  Organization.  (1)  Upon  assuming  their  duties  the  board  of 
commissioners  may  appoint  a  town  clerk,  a  treasurer,  a  tax  collector,  town 
attorney,  a  chief  of  police,  a  fire  chief,  street  and  water  superintendent,  and 
such  other  officers,  employees  and  personnel  as  may  be  necessary,  and 
residence  within  the  corporate  limits  of  the  Town  of  Spencer  Mountain 
shall  not  be  necessary  unless  so  ordered  by  the  board  of  commissioners. 
Provided,  that  the  board  of  commissioners  may  appoint  one  person  to  fill  any 
two  or  more  positions  (when  not  contrary  to  constitutional  provision  against 
double-office  holding).  Such  officers  and  employees  shall  serve  at  the 
pleasure  of  the  board  of  commissioners,  and  shall  perform  such  duties  as 
may  be  prescribed  by  the  board.  The  board  of  commissioners  shall  fix 
all  salaries,  prescribe  bonds  and  require  such  oaths  as  they  deem  necessary. 

(2)  All  monies  received  by  any  department  or  agency  of  the  town 
shall  be  put  promptly  into  the  town  depository  as  designated  by  ordinance 
adopted  by  the  board  of  commissioners.  The  board  shall  designate  per- 
sonnel   to    receive    and    handle    monies.     Disbursement    of   money    shall    be 
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only  on  vouchers  signed  by  the  mayor,  or  the  town  treasurer,  or  by  other 
officers  as  designated  by  the  board. 

(3)  Purchases  for  the  town  shall  be  by  personnel  so  authorized,  and 
in  the  manner  authorized  by  the  board  of  commissioners.  All  expenditures 
for  supplies,  materials  and  equipment  involving  more  than  one  thousand 
dollars  ($1,000.00)  shall  be  made  on  a  written  contract  and  after  bids  have 
been  received,  opened  and  awarded  as  prescribed  by  the  board. 

(4)  Fiscal  year  shall  run  from  July  1st  through  succeeding  June 
30th.  As  soon  as  practicable  after  the  close  of  each  fiscal  year,  the  board 
of  commissioners  shall  have  an  audit  of  the  town  accounts  by  a  qualified 
public  accountant  and  audit  report  published  upon  completion  in  some 
newspaper  of  general  circulation  in  Gaston  County,  North  Carolina. 

(5)  Every  officer  of  the  town  shall,  before  entering  upon  the  duties  of 
his  office,  take  and  subscribe  to  the  following  oath  or  affirmation,  to  be 
filed  and  kept  with  the  records  of  the  town: 

"I  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  and 
will  obey  the  laws  of  the  United  States  and  of  the  State  of  North  Caro- 
lina; that  I  will,  in  all  respects,  observe  the  provisions  of  the  Charter 
and  ordinances  of  the  Town  of  Spencer  Mountain  and  will  faithfully  dis- 
charge the  duties  of  the  office  of  " 

Sec.  11.  If  any  Section,  clause  or  sentence  of  this  Act  shall  be  declared 
invalid,  no  other  Section,  clause  or  part  of  this  Act  shall  be  affected  thereby. 

Sec.  12.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  13.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 

H.  B.  666  CHAPTER  474 

AN  ACT  TO  VALIDATE  THE  TAX  LEVIES  HERETOFORE  IMPOSED 
UPON  RESIDENTS  OF  THE  TOWN  OF  MICRO,  AND  AUTHORIZE 
COLLECTION  OF  DELINQUENT  TAXES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Any  and  all  acts  heretofore  done  by  the  Board  of  Commis- 
sioners of  the  Town  of  Micro  in  the  annual  establishment  of  tax  rate  and 
collection  of  municipal  taxation  are  hereby  in  all  respects  approved,  legal- 
ized and  validated.  Nothing  contained  in  this  Act  shall  affect  pending 
litigation. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 
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H.  B.  669  CHAPTER  475 

AN  ACT  TO  AUTHORIZE  THE  CUMBERLAND  COUNTY  BOARD  OF 
EQUALIZATION  AND  REVIEW  TO  SIT  SO  LONG  AS  NECESSARY 
TO  HEAR  APPEALS  FROM  ASSESSED  VALUATIONS  OF  PROP- 
ERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    The  Cumberland  County  Board  of  Equalization  and  Review 

is   hereby  authorized   to   continue   to   hold   sessions   in    1964   so   long   as   it 

may  be  necessary  in  order  to   complete   its  duties  for   1964   and   hear  all 

appeals   for   the   year    1964;    provided,    however,    that    such    sessions    shall 

be  completed  by  October  1,  1964. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act   shall  be  in  full  force   and   effect  from   and  after  its 

ratification. 

In  the   General  Assembly   read  three  times   and   ratified,  this  the   21st 

day  of  May,  1963. 

H.  B.  699  CHAPTER  476 

AN  ACT  REPEALING  ANY  AND  ALL  LIMITATIONS  ON  SCHOOL 
INDEBTEDNESS  OF  DAVIDSON  COUNTY  IN  CHAPTER  413  OF 
THE  SESSION  LAWS  OF  1949  AND  IN  CHAPTER  712  OF  THE 
SESSION  LAWS  OF  1955,  AND  FIXING  A  LIMITATION  ON  SCHOOL 
INDEBTEDNESS  FOR  BONDS  OF  SAID  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Any  and  all  limitations  in  Chapter  413  of  the  Session  Laws 
of  1949  and  in  Chapter  712  of  the  Session  Laws  of  1955  on  the  issuance 
by  the  Board  of  Commissioners  for  the  County  of  Davidson,  North  Carolina, 
of  bonds  of  said  county  for  school  purposes  are  hereby  repealed. 

Sec.  2.  The  Board  of  Commissioners  for  said  County  of  Davidson  is 
hereby  authorized  and  empowered  to  pass  a  bond  order  or  orders  author- 
izing the  issuance  of  bonds  of  said  county  for  school  purposes  pursuant 
to  the  provisions  of  the  County  Finance  Act  (Article  9  of  Chapter  153  of 
the  General  Statutes  of  North  Carolina)  and  notwithstanding  any  limitation 
contained  in  Section  153-87  of  the  County  Finance  Act,  if  it  appears  from 
the  sworn  statements  filed  pursuant  to  Section  153-83  of  the  County 
Finance  Act  that  the  net  school  indebtedness  does  not  exceed  eight  per 
cent  (8%)  of  the  assessed  valuation  of  said  county,  unless  the  bonds  to  be 
issued  are  funding  or  refunding  bonds  in  which  event  such  limitation  shall 
not  apply. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 
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H.  B.  721  CHAPTER  477 

AN  ACT  CREATING  THE  HICKORY  REGIONAL  PLANNING  COM- 
MISSION, PROVIDING  FOR  ITS  ORGANIZATION,  POWERS  AND 
DUTIES  AND  CONFERRING  UPON  THE  GOVERNING  BODY  OF 
THE  CITY  OF  HICKORY  THE  POWER  AND  AUTHORITY  TO 
ADOPT  AND  ENFORCE  ZONING,  SUBDIVISION  AND  OTHER 
COMPREHENSIVE  REGULATIONS,  DEFINING  THE  PLANNING 
AUTHORITY  OF  THE  TOWNS  OF  LONGVIEW  AND  BROOKFORD, 
FOR  THE  PURPOSE  OF  PROMOTING  THE  ORDERLY  GROWTH 
AND  SOUND  DEVELOPMENT  OF  THE  HICKORY  REGIONAL 
PLANNING    AREA    AS    DEFINED    HEREIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Planning  Commission  Created;  Membership;  Terms  of 
Office;  Compensation.  A  Planning  Commission  for  the  Hickory  Regional 
Planning  area  as  defined  in  Section  14  of  this  Act  is  hereby  created 
and  shall  be  designated  as  the  "Hickory  Regional  Planning  Commission". 
The  Hickory  Regional  Planning  Commission,  hereinafter  referred  to  as 
the  planning  commission,  shall  be  composed  of  eleven  members  who  shall 
be  appointed  in  the  manner  and  for  terms  of  office  as  follows:  Six  mem- 
bers who  are  residents  of  the  City  of  Hickory,  one  of  whom  shall  be  from 
each  city  ward  and  who  hold  no  elected  office  with  the  city  at  the  time  of 
their  appointment  shall  be  appointed  by  the  governing  body  of  the  City 
of  Hickory.  Two  members  who  are  residents  of  Catawba  County  residing 
outside  the  City  of  Hickory,  the  Towns  of  Longview  or  Brookford  and 
within  the  Regional  Planning  Area  as  denned  in  this  Act  shall  be  appointed 
by  the  County  Board  of  Commissioners  of  Catawba  County.  One  member 
who  is  a  resident  of  Burke  County  residing  within  the  Regional  Planning 
Area  as  denned  by  this  Act  shall  be  appointed  by  the  County  Board  of 
Commissioners  of  Burke  County,  one  member  who  is  a  resident  of  the 
Town  of  Longview  and  one  member  who  is  a  resident  of  the  Town  of 
Brookford  shall  be  appointed  by  the  respective  governing  bodies  of 
each    town. 

The  County  Board  of  Commissioners  of  Catawba  and  Burke  Counties, 
and  the  governing  bodies  of  the  Town  of  Longview  and  the  Town  of 
Brookford,  upon  receipt  of  a  written  request  for  appointments  to  the 
planning  commission  from  the  governing  body  of  the  City  of  Hickory  and 
not  later  than  ninety  (90)  days  from  the  date  of  the  receipt  thereof,  shall 
make  their  respective  appointments  to  the  planning  commission  in  accord- 
ance with  this  Section.  In  the  event  the  County  Board  of  Commissioners 
of  Catawba  or  Burke  Counties  of  the  governing  bodies  of  the  Town  of 
Longview  or  Brookford  fail  or  refuse  to  make  such  appointments  after 
receipt  of  a  written  request  and  within  ninety  (90)  days  from  the  date 
of  the  receipt  thereof,  the  governing  body  of  the  City  of  Hickory  may 
proceed  to  appoint  those  members  to  the  planning  commission  which 
the  county  boards  of  commissioners  or  the  municipal  governing  bodies 
failed  or  refused  to  appoint  and  such  members  so  appointed  shall  have 
all  the  privileges,  rights  and  duties  as  other  members  of  the  planning 
commission. 
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Members  of  the  planning  commission  shall  be  appointed  for  three- 
year  terms;  provided,  that  the  members  first  appointed  shall  serve  for 
terms  as  follows:  Of  the  six  members  first  appointed  who  are  residents 
of  the  City  of  Hickory,  two  members  shall  be  appointed  to  serve  for  a 
term  of  three  (3)  years,  two  members  for  a  term  of  two  (2)  years  and  two 
members  for  a  term  of  one  (1)  year.  Of  the  two  members  first  appointed 
who  are  residents  of  the  Regional  Planning  Area  within  Catawba  County, 
one  member  shall  be  appointed  for  a  term  of  three  (3)  years  and  the  other 
member  for  a  term  of  one  (1)  year.  The  member  first  appointed  who  is  a 
resident  of  the  Regional  Planning  Area  within  Burke  County  shall  be  ap- 
pointed to  serve  for  a  term  of  two  (2)  years.  The  members  first  appointed 
from  the  Town  of  Longview  and  the  Town  of  Brookford  shall  serve  for 
terms  of  three  (3)  years.  Thereafter,  all  members  of  the  planning  commis- 
sion shall  be  appointed  to  serve  for  three-year  terms.  The  terms  of  the 
members  first  appointed  shall  begin  at  the  time  of  the  first  meeting  of  the 
planning  commission  after  their  appointment.  Any  member  shall  be  eligible 
for  reappointment.  A  vacancy  occurring  in  the  membership  of  the  planning 
commission  shall  be  filled  for  the  unexpired  term  in  the  same  manner 
as  set  forth  herein  for  regular  appointments.  All  members  of  the  planning 
commission  shall  have  equal  rights,  privileges,  and  duties  in  all  respects 
whatsoever. 

Members  of  the  planning  commission  shall  serve  without  compensation 
except  commission  members  may  be  reimbursed  from  funds  appropriated 
to  the  planning  commission  for  necessary  travel  expenses  outside  the 
Regional  Planning  Area  while  engaged  in  the  work  of  the  planning 
commission. 

Sec.  2.  Organization  of  the  Planning  Commission.  As  soon  as  prac- 
tical after  their  appointment  and  at  the  time  and  place  designated  by  the 
governing  body  of  the  City  of  Hickory  the  members  of  the  planning 
commission  first  appointed  in  accordance  with  Section  1  of  this  Act  shall 
meet  and  organize.  The  planning  commission  shall  elect  from  among  its 
members  a  chairman,  a  vice-chairman  and  a  secretary.  The  planning 
commission  shall  adopt  such  rules  and  regulations  for  the  conduct  of  its 
business  not  inconsistent  with  this  Act  as  it  may  deem  necessary.  The 
planning  commission  may  establish  and  the  chairman  shall  appoint  such 
committees  from  its  membership  as  they  deem  best  from  time  to  time. 
After  holding  its  first  organizational  meeting,  the  planning  commission 
shall  meet  regularly  but  not  less  than  once  each  month  at  such  time  and 
place  as  the  planning  commission  may  determine.  Special  meetings  of 
the  commission  may  be  called  by  the  chairman  and  all  members  shall  be 
notified  in  writing  at  least  five  (5)  days  in  advance  of  any  such  special 
meeting.  Notice  of  time  and  place  of  special  meeting  may  be  waived 
by  the  members.  All  meetings  of  the  planning  commission  shall  be  open 
to  the  public,  and  a  record  of  the  proceedings  of  all  meetings  shall  be 
kept  in  a  book  provided  for  this  purpose. 

Sec.  3.  Planning  Commission  Fiscal  Affairs.  Funds  for  the  work  of 
the  planning  commission  shall  be  appropriated  in  the  annual  budget  of 
the  City  of  Hickory  in  amounts  that  the  governing  body  of  the  City  of 

572 


1963— Session  Laws  Ch.  477 

Hickory  shall  from  time  to  time  deem  best.  The  planning  commission  may 
accept  any  funds  or  grants-in-aid  made  available  by  the  United  States 
Government  and  its  agencies,  the  State  of  North  Carolina  and  its  agencies, 
Catawba  or  Burke  Counties,  the  Town  of  Longview  or  the  Town  of  Brook- 
ford  or  from  any  other  public  or  private  source.  The  governing  bodies  of 
the  Town  of  Longview  and  Brookford  and  the  Boards  of  Commissioners 
of  Catawba  and  Burke  Counties  are  hereby  authorized  to  appropriate 
funds  to  the  Hickory  Regional  Planning  Commission  for  its  use  as  the 
commission  deems  best  in  the  same  manner  and  under  the  same  authority 
as  may  now  or  hereafter  be  granted  to  municipalities  and  counties  by 
law  for  the  appropriation  of  funds  for  planning  work.  All  funds  received 
by  the  commission  for  its  work  shall  be  deposited  with  the  Treasurer  of 
the  City  of  Hickory.  Disbursement  of  funds  for  the  planning  commission 
shall  be  made  in  the  same  manner  as  other  funds  are  disbursed  by  the 
City  of  Hickory  in  accordance  with  its  Charter  and  the  Municipal  Fiscal 
Control  Act  of  the  State  of  North  Carolina.  The  planning  commission 
shall  not  purchase  any  supplies,  materials  or  equipment,  enter  into  any 
contract  for  service  or  incur  any  other  debt  unless  funds  for  such  purpose 
have  been  appropriated  by  the  governing  body  of  the  City  of  Hickory 
or  furnished  from  other  sources  in  accordance  with  this  Section.  The 
governing  body  of  the  City  of  Hickory  is  hereby  authorized  to  appropriate 
funds  from  any  source  for  the  Hickory  Regional  Planning  Commission  for 
its  work  anywhere  within  the  planning  area  as  defined  in  Section  14  of 
this  Act  in  the  same  manner  as  the  city  is  now  or  may  hereafter  be 
authorized  by  law  to  appropriate  funds  for  planning  purposes  within  the 
corporate   limits. 

Sec.  4.  Contracts  for  Service.  The  planning  commission  may  enter 
into  and  carry  out  contracts  for  service  which  shall  include  but  shall  not 
be  limited  to  the  following: 

(a)  State  and  Federal  Government.  The  commission  may  enter  into 
and  carry  out  contracts  with  the  State  or  Federal  Government  or  any 
agencies  thereof  under  which  said  government  or  agencies  grant  financial, 
technical  or  other  assistance.  The  commission  may  accept  such  assistance 
or  funds  as  may  be  granted  by  the  State  or  the  Federal  Government  with 
or  without  such  a  contract,  and  the  commission  may  agree  to  and  comply 
with  any  reasonable  conditions  which  are  imposed  upon  such  grants. 

(b)  County  or  Municipal  Governments.  The  commission  may  enter 
into  and  carry  out  contracts  with  any  municipality,  county  or  planning 
board  or  boards  or  other  agency  thereof  under  which  the  commission 
agrees  to  compensate  such  government  thereof,  planning  board  or  other 
agency  thereof  for  technical  planning  assistance  rendered.  In  addition,  the 
commission  may  enter  into  and  carry  out  contracts  with  any  municipality, 
county  or  planning  board  or  boards  or  other  agency  thereof,  under  which 
the  commission  agrees  to  furnish  technical  planning  assistance  to  such 
municipality,  county,  planning  board,  or  other  agency  thereof,  for  or 
without  compensation. 

(c)  Consultants.  The  commission  may  enter  into  and  carry  out  con- 
tracts with  planning  consultants,  engineers  and  other  persons,  firms,  or 
organizations  for  such  service  as  it  may  deem  necessary. 

573 


Ch.  477  1963— Session  Laws 

(d)  Staff.  The  commission  may  make  recommendations  to  the  gov- 
erning body  of  the  City  of  Hickory  concerning  a  staff  or  employees  needed 
to  conduct  the  work  of  the  planning  commission  and  all  such  employees 
shall  be  appointed  in  the  same  manner  as  other  employees  of  the  City 
of  Hickory  and  shall  be  subject  to  the  same  rules  and  regulations  which 
are  applicable  to   all  other  employees  of  the  city. 

Sec.  5.  Powers  and  Duties  of  Commission.  The  Hickory  Regional 
Planning  Commission  shall  have  authority  to  make  comprehensive  studies 
of  the  present  and  future  needs  of  the  Hickory  Regional  Planning  Area 
as  defined  in  Section  14  of  this  Act  and  such  studies  may  include  but  shall 
not  be  limited  to  studies  of  the  physical,  social,  economic  and  governmental 
conditions  and  trends  within  the  region  for  the  purpose  of  preparing  a 
plan  or  plans  which  will  provide  for  the  second  growth  and  orderly  de- 
velopment of  the  Hickory  Regional  Planning  Area  that  will  best  promote 
the  health,  safety,  convenience,  prosperity  and  general  welfare  of  its 
citizens. 

In  the  conduct  of  its  studies  and  in  the  preparation  of  its  plans,  the 
planning  commission  shall  have  the  duty  to  co-ordinate  its  planning 
activities  with  the  planning  activities  of  the  counties,  the  municipalities 
and   the   agencies   located   within   the    Regional   Planning   Area. 

The  planning  commission  may  adopt  a  comprehensive  plan,  plans  or 
parts  thereof  for  the  future  development  of  the  Regional  Planning  Area 
and  such  plan,  plans  or  parts  thereof,  when  adopted  by  the  planning  com- 
mission shall  be  recommended  to  the  governing  body  of  the  City  of  Hickory 
and  other  governmental  units  for  adoption  or  other  action  necessary  to 
implement  such  plan  or  part  thereof  in  accordance  with  the  following 
Sections  of  this  Act.  A  plan,  plans  or  parts  thereof  adopted  and  rec- 
ommended by  the  planning  commission  may  include  but  shall  not  be 
limited  to  the  following: 

(a)  Zoning  Plan.  A  zoning  plan  shall  include  both  the  full  text  of 
a  recommended  zoning  ordinance  and  a  map  or  maps  showing  proposed 
district  boundaries.  Any  zoning  plan  shall  be  prepared  in  accordance 
with  the  zoning  power  and  authority  which  is  granted  to  the  governing 
body  of  the  City  of  Hickory  by  Section  6  of  this  Act,  and  such  recom- 
mended zoning  plan  may  propose  to  regulate  the  entire  Hickory  Regional 
Planning  Area  as  defined  by  Section  14  of  this  Act.  Provided,  however, 
where  the  planning  commission  determines  that  it  is  not  necessary  to  zone 
the  entire  Regional  Planning  Area  in  order  to  best  serve  the  public 
interest,  the  planning  commission  may  after  a  public  hearing  designate 
one  or  more  portions  of  the  Regional  Planning  Area  as  a  zoning  area  or 
areas,  and  the  remainder  of  the  Regional  Planning  Area  need  not  be 
regulated.  A  recommended  zoning  plan  for  such  area  or  areas  shall 
conform  to  the  provisions  of  Section  6  of  this  Act. 

(b)  Subdivision  Regulations.  Subdivision  regulations  shall  include 
the  full  text  of  an  ordinance  regulating  the  platting  and  recording  of  any 
subdivision  of  land  within  the  Hickory  Regional  Planning  Area  as  defined 
by  Section  14  of  this  Act.  Any  recommended  subdivision  regulations  shall 
be  prepared  in  accordance  with  the  power  and  authority  granted  to  the 
governing  body  of  the  City  of  Hickory  by  Section  7  of  this  Act. 
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(c)  Major  Street  and  Highway  Plan.  The  major  street  and  highway 
plan  shall  include  a  coordinated  plan  for  the  location,  construction,  exten- 
sion or  improvement  of  major  highways  and  streets  within  the  Regional 
Planning  Area  as  defined  in  this  Act.  The  major  street  and  highway  plan 
shall  be  based  upon  appropriate  surveys  or  studies  designed  to  indicate  the 
future  vehicular  traffic  needs  of  the  region  or  parts  thereof  and  shall  be 
prepared  in  co-operation  with  the  State  Highway  Commission  and  in 
accordance  with  the  authority  granted  to  the  governing  body  of  the  City 
of  Hickory  by  Section  8  of  this  Act. 

(d)  Public  Facilities  Plan.  The  public  facilities  plan  may  include 
a  co-ordinated  plan  or  plans  for  the  development,  expansion  and  extension 
of  public  facilities  including  but  not  limited  to  plans  for  automobile 
parking  facilities,  hospitals,  governmental  services,  public  utilities,  public 
recreation  facilities,  flood  control,  drainage  and  water  pollution  control 
facilities,  water  resources  and  public  transportation  facilities  which  are 
deemed  important  to  the  development  of  the  entire  Regional  Planning  Area 
or  any  part  thereof. 

The  planning  commission  may  from  time  to  time  revise,  amend,  extend 
or  add  to  a  plan  or  plans  or  parts  thereof  and  recommend  such  revision 
or  extension  to  the  governing  body  of  the  City  of  Hickory  or  other 
appropriate  governmental  unit. 

Prior  to  the  adoption  of  any  zoning  plan,  subdivision  regulation  or 
other  plan  or  plans  or  part  thereof  by  the  planning  commission,  the 
commission  shall  advertise  and  conduct  at  least  one  public  hearing  thereon 
at  which  all  interested  persons  shall  have  the  opportunity  to  be  heard. 
Additional  public  hearings  may  be  held  as  the  planning  commission 
deems  best.  All  public  hearings  of  the  commission  shall  be  advertised 
by  publishing  a  notice  once  a  week  for  two  successive  calendar  weeks  in 
a  local  newspaper  having  general  circulation  within  the  Regional  Planning 
Area  and  said  notice  shall  be  published  the  first  time  not  less  than  fifteen 
(15)  days  prior  to  the  date  fixed  for  said  hearing. 

Sec.  6.  Zoning  Authority  of  the  City  of  Hickory  Extended.  The 
governing  body  of  the  City  of  Hickory  is  hereby  empowered  and  shall 
have  the  authority  to  adopt  odinances  and  regulations  governing  zoning 
not  only  within  the  corporate  limits  of  the  city  but  throughout  the  Hickory 
Regional  Planning  Area  as  defined  in  Section  14  of  this  Act  except  within 
the  corporate  boundaries  of  the  Town  of  Brookford  and  the  Town  of 
Longview.  This  authority  granted  to  the  governing  body  of  the  City  of 
Hickory  shall  be  an  exclusive  grant  of  authority  and  no  other  govern- 
mental unit  shall  be  authorized  to  adopt  zoning  regulations  within  the 
Regional  Planning  Area  outside  the  corporate  boundaries  of  the  Town 
of  Longview  and  the  Town  of  Brookford,  other  laws  to  the  contrary 
notwithstanding.  This  authority  herein  granted  shall  be  exercised  by  the 
City  of  Hickory  subject  to  the  following: 

(1)  Prior  to  the  adoption  of  any  zoning  ordinance,  regulation,  or 
amendment  thereto  for  the  Regional  Planning  Area  or  any  part  thereof, 
the  governing  body  shall  have  first  received  a  recommendation  concerning 
such  zoning  from  the  Regional  Planning  Commission. 

575 


Ch.  477  1963— Session  Laws 

(2)  The  zoning  ordinance  shall  conform  to  the  authority  which  may 
now  or  hereafter  be  granted  to  the  City  of  Hickory  by  its  Charter,  special 
Act  of  the  General  Assembly,  or  the  General  Statutes  of  North  Carolina, 
including  but  not  being  limited  to  the  provisions  of  Article  14,  Chapter  160 
of  the  General  Statutes,  to  the  same  extent  and  in  accordance  with  the 
same  method  of  procedure  as  is  applicable  to  zoning  within  the  corporate 
limits  of  the  city. 

(3)  One  or  more  portions  of  the  Regional  Planning  Area  outside  the 
corporate  limits  of  the  City  of  Hickory,  the  Town  of  Longview  or  the 
Town  of  Brookford  may  be  designated  as  a  zoning  area  or  areas.  Pro- 
vided areas  so  designated  shall  not  be  less  than  six  hundred  forty  (640) 
acres  in  size  or  which  contain  not  less  than  ten  (10)  separate  tracts  of 
land  in  separate  ownership.  Any  such  zoning  area  or  areas  may  be 
regulated  in  the  same  manner  and  in  accordance  with  the  same  methods 
of  procedure  as  the  entire  Regional  Planning  Area. 

(4)  At  the  time  the  governing  body  of  the  City  of  Hickory  adopts 
a  zoning  ordinance  or  regulations  for  the  Regional  Planning  Area 
or  for  one  or  more  portions  thereof,  the  membership  of  the  Board  of 
Adjustment  of  the  City  of  Hickory  shall  be  increased  by  adding  four 
additional  members  who  shall  be  residents  of  the  Regional  Planning  Area 
who  reside  outside  the  corporate  limits  of  the  City  of  Hickory,  the  Town 
of  Longview  or  the  Town  of  Brookford.  Three  of  such  additional  members 
shall  be  residents  of  Catawba  County  and  the  fourth  additional  member 
shall  be  a  resident  of  Burke  County.  The  three  additional  members  from 
Catawba  County  shall  be  appointed  by  the  Board  of  Commissioners  of 
Catawba  County  for  three-year  terms.  Provided,  that  of  the  members 
first  appointed,  one  shall  be  appointed  for  a  two  year  term  and  two  shall 
be  appointed  for  a  three-year  term.  The  additional  member  from  Burke 
County  first  appointed  shall  be  appointed  by  the  Board  of  Commissioners 
of  Burke  County  for  a  two-year  term.  Thereafter  members  from  Catawba 
County  and  Burke  County  shall  be  appointed  for  three-year  terms.  The 
terms  of  office  for  such  additional  members  shall  begin  at  the  first  meeting 
of  the  Board  of  Adjustment  following  their  appointment.  Vacancies  to 
fill  the  unexpired  term  of  such  additional  members  shall  be  filled  by  the 
appropriate  board  of  county  commissioners  in  the  same  manner  as  other 
appointments. 

In  the  event  the  County  Board  of  Commissioners  of  either  Catawba 
or  Burke  Counties  fails  or  refuses  within  ninety  (90)  days  to  make  such 
appointments,  the  governing  body  of  the  City  of  Hickory  is  hereby 
authorized  to  do  so  in  the  manner  it  by  ordinance  deems  best.  All  addi- 
tional members  of  the  Board  of  Adjustment  shall  have  equal  rights, 
privileges  and  duties  with  the  other  members  of  the  board  in  all  matters 
pertaining  to  the  zoning  regulations  of  any  area  within  the  Regional 
Planning  Ai-ea  outside  the  corporate  limits  of  the  Town  of  Longview  or 
the  Town  of  Brookford.  The  concurring  vote  of  six  members  of  such 
enlarged  Board  of  Adjustment  shall  be  necessary  to  reverse  any  order, 
requirement,  decision  or  determination  of  any  administrative  official 
charged  with  enforcement  of  ordinances  or  regulations  within  the  Regional 
Planning  Area. 
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Sec.  7.  City  of  Hickory  Authorized  to  Adopt  Subdivision  Regulations 
Within  Regional  Planning  Area.  The  governing  body  of  the  City  of 
Hickory  is  hereby  authorized  to  adopt  and  enforce  an  ordinance  regulating 
the  platting  and  recording  of  any  subdivision  of  land  within  the  corporate 
limits  of  the  city  and  outside  the  city  within  the  Regional  Planning  Area 
as  denned  by  Section  14  of  this  Act,  except  within  the  corporate  limits 
of  the  Town  of  Longview  or  the  Town  of  Brookford,  the  provisions  of  G.  S. 
160-227.1  or  any  other  law  to  the  contrary  notwithstanding.  Any  sub- 
division ordinance  adopted  pursuant  to  the  authority  granted  by  this 
Section  shall  conform  to  the  authority  granted  and  the  methods  of  pro- 
cedure required  by  Section  160-226  through  Section  160-227  inclusive  of 
the  North  Carolina  General  Statutes,  provided,  that  the  one  mile  limi- 
tation found  therein  shall  not  be  applicable  to  the  City  of  Hickory. 

In  addition  to  the  authority  granted  by  Section  160-226  through  Sec- 
tion 160-227  inclusive  of  the  North  Carolina  General  Statutes,  the  govern- 
ing body  of  the  City  of  Hickory  is  hereby  authorized  to  enact  require- 
ments for  the  construction  of  community  service  facilities  by  property 
owners  within  the  Regional  Planning  Area  outside  the  corporate  limits 
of  the  Town  of  Longview  or  the  Town  of  Brookford  in  accordance  with 
policies  and  standards  of  the  City  of  Hickory  as  a  requirement  for  filing 
and  recording  a  subdivision  plat  in  compliance  with  G.  S.  160-226.2.  Such 
ordinance  may  require  the  posting  of  bond  or  such  other  method  as  shall 
offer  guarantee  of  compliance. 

The  authority  granted  by  this  Section  shall  be  an  exclusive  authority 
vested  in  the  governing  body  of  the  City  of  Hickory  and  no  other  govern- 
mental unit  shall  be  authorized  to  adopt  subdivision  regulations  within  the 
Regional  Planning  Area  as  defined  by  Section  14  of  this  Act  and  outside  the 
corporate  limits  of  the  Town  of  Brookford  or  the  Town  of  Longview  other 
laws  to  the  contrary  notwithstanding. 

Sec.  8.  Authority  to  Adopt  and  Implement  Major  Thoroughfare  Plan. 
The  governing  body  of  the  City  of  Hickory  is  authorized  to  adopt  in  co- 
operation with  the  North  Carolina  State  Highway  Commission  a  plan 
for  the  location,  relocation,  opening,  widening,  construction,  extension 
or  improvement  of  major  highways  and  streets  which  are  located  in  whole 
or  in  part  anywhere  within  the  Regional  Planning  Area  as  denned  by 
Section  14  of  this  Act  except  as  such  may  be  located  within  the  corporate 
limits  of  the  Town  of  Longview  or  the  Town  of  Brookford. 

In  exercising  the  authority  granted  by  this  Section,  the  governing  body 
of  the  City  of  Hickory  shall  have  the  same  authority  within  the  Regional 
Planning  Area  outside  the  corporate  limits  of  the  Town  of  Brookford 
and  the  Town  of  Longview  that  may  now  or  hereafter  be  granted  to  the 
City  by  its  Charter,  special  Act  of  the  General  Assembly,  or  the  General 
Statutes  of  this  State,  including  but  not  being  limited  to  the  provisions 
of  G.  S.  136-66.2. 

In  implementing  the  authority  granted  by  this  Section,  the  governing 
body  of  the  City  of  Hickory  shall  have  additional  authority  as  follows: 

(1)  Establishment  of  Proposed  Street  Lines,  (a)  Platting  of  Proposed 
Street  Lines.    From  and  after  the  time  of  adoption  of  a  major  street  plan 
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by  the  governing  body  and  the  State  Highway  Commission  pursuant  to 
provisions  of  G.  S.  136-66.2,  the  governing  body  shall  have  the  power  to 
request,  make,  or  cause  to  be  made,  from  time  to  time,  surveys  for  the 
exact  locating  of  the  lines  of  new,  extended,  widened,  or  narrowed  streets 
and  highways  in  the  whole  or  any  portion  of  the  city  and  within  the 
Regional  Planning  Area  outside  the  corporate  limits  of  the  Town  of 
Brookford  or  the  Town  of  Longview.  Personnel  making  such  surveys  are 
empowered  to  enter  upon  lands,  make  examinations  or  surveys,  and 
place  and  maintain  necessary  monuments  thereon,  at  reasonable  times  and 
with  due  care  for  the  property.  A  plat  or  plats  of  the  area  or  areas 
thus  surveyed  shall  be  prepared  on  which  are  indicated  the  locations  of 
the  lines  recommended  as  the  planned  or  mapped  lines  of  future  streets, 
street  extensions,  street  widenings,  or  street  narrowings.  The  preparation 
of  such  plat  or  plats  shall  not  in  and  of  itself  constitute  or  be  deemed 
to  constitute  the  opening  or  establishment  of  any  street  or  the  taking  or 
acceptance  of  any  land  for  street  purposes. 

(b)  Adoption  of  Official  Map;  Hearing;  Notice.  Following  the  prep- 
aration of  such  plats,  the  governing  body  may  officially  adopt  a  map  or 
maps  of  planned  new  streets  and  highways,  extensions,  widenings,  or 
narrowings,  or  vacations  of  streets  within  the  city  and  within  the  Regional 
Planning  Area  outside  the  corporate  limits  of  the  Town  of  Longview 
and  the  Town  of  Brookford.  Before  taking  any  such  action,  the  council 
shall  hold  a  public  hearing  thereon,  notice  of  the  time  and  place  of 
which  shall  have  been  given  once  a  week  for  two  successive  weeks  in  a 
newspaper  published  in  the  city  and  having  general  circulation  in  the 
Regional  Planning  Area.  Said  notice  shall  be  published  for  the  first 
time  not  less  than  fifteen  (15)  days  prior  to  the  date  fixed  for  said 
hearing.  Following  adoption  of  such  a  map  or  maps,  the  council  shall 
certify  a  copy  to  the  Register  of  Deeds  of  Catawba  or  Burke  County, 
whichever  is  appropriate,  which  copy  shall  be  duly  filed.  The  placing  of 
any  street  or  street  line  upon  any  official  map  or  maps  shall  not  in  and  of 
itself  constitute  or  be  deemed  to  constitute  the  opening  or  establishment 
of  any  street  or  the  taking  or  acceptance  of  any  land  for  street  purposes. 

(c)  Right  of  City  to  Acquire  Property  Before  Improvement.  From 
and  after  the  time  of  adoption  and  certification  to  the  register  of  deeds 
of  any  such  map  or  maps,  it  shall  be  unlawful  to  build  upon  any  land 
within  the  lines  of  proposed  streets  shown  thereon  or  to  repair  or  other- 
wise improve  any  existing  buildings  within  said  lines  until  the  governing 
body  shall  have  been  given  an  opportunity  to  purchase  or  otherwise  acquire 
said  property  for  street  purposes  as  provided  by  this  Section.  To  that 
end,  any  person  proposing  to  build  upon  such  land  or  to  make  repairs  or 
improvements  to  any  existing  building  on  such  land  shall,  in  writing, 
notify  the  governing  body  of  the  nature  and  estimated  cost  of  such  build- 
ing, repairs,  or  improvements.  The  governing  body  shall  then  determine 
whether  it  will  take  the  necesary  steps  to  acquire  said  land  prior  to 
construction  of  said  building  or  the  making  of  said  repairs  or  improve- 
ments. If  the  council  fails,  within  sixty  (60)  days  from  the  receipt  of 
such  notice,  to  acquire,  adopt  a  formal  resolution  directing  an  appropriate 

578 


1963— Session  Laws  Ch.  477 

officer  to  acquire,  or  institute  condemnation  proceedings  to  acquire  said 
property,  then  the  owner  or  other  person  giving  notice  may  proceed  to 
erect  the  building  or  to  make  the  repairs  or  improvements  described  in 
said  notice.  The  building  inspector  is  authorized  to  withhold  and  refrain 
from  issuing,  for  a  period  not  exceeding  sixty  (60)  days  from  receipt 
by  the  governing  body  of  the  notice  herein  prescribed,  any  building 
permit  for  the  erection  of  any  building  within  the  said  lines,  or  for  the 
making  of  any  repairs  or  improvements  to  existing  buildings  within 
said  lines. 

(d)  Failure  to  Give  Notice  Bars  Recovery  for  Value  of  Improvements. 
If  any  person,  firm,  or  corporation  builds  upon  any  land  included  within 
said  proposed  street  lines,  or  repairs  or  otherwise  improves  that  part  of 
any  existing  building  within  said  lines,  without  giving  the  governing  body 
an  opportunity  to  acquire  said  property  free  from  improvements,  as 
provided  in  paragraph  (c)  of  this  Section,  the  governing  body  shall  not  be 
required  to  pay  for  the  value  of  said  building,  repairs,  or  improvements 
in  any  proceeding  subsequently  brought  to  acquire  the  land  for  the 
purpose    shown    on    the    officially   adopted   map   or   maps. 

(e)  Failure  of  City  to  Act  No  Limit  to  Subsequent  Condemnation. 
The  failure  of  the  governing  body  to  take  action  under  paragraph  (c)  of 
this  Section  within  sixty  (60)  days  after  notice  shall  not  have  the  effect 
of  limiting  the  right  of  the  governing  body  at  any  subsequent  time 
to  condemn  the  same.  In  such  case,  however,  the  owner  shall  be  entitled 
to  full  compensation  as  now  provided  by  law  for  the  building,  repairs, 
or  improvements  made  after  the  failure  of  the  council  to  take  action  within 
the  prescribed  period. 

(2)  Acquisition  of  Rights  of  Way.  From  and  after  the  time  of 
adoption  of  a  major  highway  or  street  plan,  pursuant  to  the  provisions 
of  G.  S.  136-66.2  the  governing  body  shall  be  vested  with  the  same 
power  and  authority  to  acquire  street  or  highway  rights  of  way  anywhere 
within  the  Regional  Planning  Area  as  defined  by  Section  14  of  this  Act, 
except  within  the  corporate  limits  of  the  Town  of  Longview  or  the 
Town  of  Brookford  as  is  granted  to  the  North  Carolina  State  Highway 
Commission  in  Chapter  136  of  the  General  Statutes.  In  addition,  authority 
is  hereby  granted  to  the  city  council  to  appropriate  funds  to  be  used 
outside  the  corporate  limits  and  within  the  Regional  Planning  Area  for 
this  purpose. 

(3)  Controlled  Access  Facilities.  From  and  after  the  time  of  adoption 
of  a  major  highway  or  street  plan,  pursuant  to  the  provisions  of  G.  S. 
136-66.2  the  city  council  shall  be  vested  with  the  same  power  and 
authority  to  establish  controlled  access  facilities  anywhere  within  the 
Regional  Planning  Area  as  defined  by  Section  14  of  this  Act,  except 
within  the  corporate  limits  of  the  Town  of  Brookford  or  the  Town  of 
Longview  as  is  granted  to  the  State  Highway  Commission  in  Article  6D, 
Chapter  136  of  the  General   Statutes. 

Sec.  9.  City  of  Hickory  Authorized  to  Adopt  Building  and  Other 
Regulatory  Codes.  The  governing  body  of  the  City  of  Hickory  is  hereby 
authorized   to   adopt  a   building  code,  plumbing  code,  electrical  code,  and 
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other  similar  regulatory  codes  not  only  for  the  area  within  the  corporate 
limits  but  also  within  the  Regional  Planning  Area  as  denned  by  Section 
14  of  this  Act  except  within  the  corporate  boundaries  of  the  Town  of 
Brookford  and  the  Town  of  Longview.  Provided,  however,  the  governing 
body  shall  not  have  the  authority  granted  by  this  Section  to  adopt  reg- 
ulatory codes  for  the  area  outside  the  corporate  limits  within  Catawba 
County  if  the  county  board  of  commissioners  has  previously  adopted  such 
code  or  within  Burke  County  if  that  county  has  previously  adopted  such 
regulatory  code  and  if  the  boards  of  county  commissioners  of  the  respective 
counties  shall  not  give  their  written  permission. 

Sec.  10.  Adoption  of  Other  Plans  Authorized.  The  governing  body 
of  the  City  of  Hickory  is  hereby  authorized  to  adopt  other  plans  con- 
sistent with  the  intent  and  purpose  of  this  Act  and  not  inconsistent  with 
the  Charter  of  the  City  of  Hickory  or  other  special  or  general  law  of  the 
State  applicable  to  the  planning  and  orderly  growth  of  the  City  of  Hickory. 

Sec.  11.  City  Authorized  to  Enforce  Regulations  Within  Regional 
Planning  Area.  The  governing  body  of  the  City  of  Hickory  is  hereby 
authorized  and  empowered  to  enforce  any  regulations  adopted  by  ordinance 
pursuant  to  the  authority  granted  by  this  Act  within  the  Hickory  Regional 
Planning  Area  as  denned  by  Section  14  of  this  Act  except  within  the 
corporate  boundaries  of  the  Town  of  Longview  and  the  Town  of  Brookford 
in  the  same  manner  as  the  city  may  now  or  hereafter  be  authorized  to 
enforce  such  zoning  or  subdivision,  ordinance,  street  plan,  building  code, 
or  other  regulation  within  the  corporate  limits  of  the  city.  This  authority 
shall  include  the  authority  to  require  a  permit  prior  to  the  construction, 
reconstruction  or  alteration  of  any  building  or  structure  and  to  fix  a 
schedule  of  fees  therefor.  In  addition,  the  administrative  officer  of  the 
City  of  Hickory  designated  by  the  governing  body  to  enforce  any  ordinance 
or  regulation  outside  the  corporate  limits  and  within  the  Regional  Plan- 
ning Area  shall  have  the  same  power  and  authority  in  the  performance 
of  this  duty  outside  the  city  that  he  may  now  or  hereafter  be  vested  with 
in  performance  of  the  same  duties  within  the  corporate  boundaries  of 
the   city. 

In  addition,  the  authority  granted  by  this  Section  may  be  exercised  by 
the  City  of  Hickory  within  the  corporate  boundaries  of  the  Town  of 
Longview  or  the  Town  of  Brookford  if  a  written  agreement  authorizing 
such  enforcement  is  entered  into  in  accordance  with  the  requirements 
of  Section  13  of  this  Act. 

Sec.  12.  Planning  Authority  of  Longview  and  Brookford  Denned.  The 
governing  bodies  of  the  Town  of  Longview  and  the  Town  of  Brookford 
shall  continue  to  have  within  their  respective  corporate  limits,  as  may 
now  or  hereafter  be  fixed,  the  same  power  and  authority  to  prepare,  adopt, 
or  enforce  any  planning,  zoning,  subdivision,  street  or  thoroughfare  plan 
or  ordinance,  building  or  other  regulatory  code  which  said  town  may 
now  or  hereafter  be  granted  by  its  Charter,  special  Act  of  the  General 
Assembly,  or  the  General  Statutes  of  North  Carolina.  Provided,  any 
authority  which  may  now  or  hereafter  be  granted  to  the  Towns  of  Long- 
view  or  Brookford  for  any  area  outside  the  corporate  boundaries  of  either 
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town  shall  not  be  exercised  where  such  authority  conflicts  with  the  pro- 
visions of  this  Act.  In  addition,  the  governing  bodies  of  the  Town  of 
Longview  and  the  Town  of  Brookford  shall  have  the  same  authority 
within  the  corporate  boundaries  as  is  granted  to  the  City  of  Hickory 
by  Section  7  and  Section  8  of  this  Act.  Provided,  this  authority  may  be 
exercised  only  in  conjunction  with  and  as  part  of  a  plan  or  plans 
recommended  by  the  Regional  Planning  Commission  and  adopted  by  the 
governing  body  of  the  City  of  Hickory. 

In  exercising  their  authority  within  the  corporate  boundaries,  the 
governing  bodies  of  the  Town  of  Longview  and  the  Town  of  Brookford 
are  hereby  authorized  to  appoint  by  ordinance  the  Hickory  Regional 
Planning  Commission  as  the  planning  commission  for  the  Town  of  Long- 
view  or  the  Town  of  Brookford  in  lieu  of  the  creation  and  appointment 
of  a  planning  board  as  provided  for  in  G.  S.  160-22  or  in  lieu  of  the 
creation  and  appointment  of  a  zoning  commission  as  required  by  G.  S. 
160-177.  In  addition,  the  governing  bodies  of  the  Town  of  Longview  and 
the  Town  of  Brookford  are  hereby  authorized  to  receive,  approve,  adopt, 
or  reject  any  recommended  plan,  ordinance,  or  other  recommendation  made 
by  the  Regional  Planning  Commission  in  the  same  manner  and  under  the 
same  method  of  procedure  as  may  now  or  hereafter  be  authorized  by 
law  just  as  if  such  recommendation  were  received  from  a  planning 
board  or  zoning  commission  created  and  appointed  by  the  governing 
body  of  the  towns  herein  named.  Any  planning  board  or  zoning  com- 
mission now  or  hereafter  created  for  the  Town  of  Longview  or  the 
Town  of  Brookford  may  continue  to  function  as  provided  by  law  or  may 
be  dissolved  by  ordinance  in  the  discretion  of  the  governing  bodies  of 
said  towns.  Planning  boards  or  zoning  commissions  which  may  now 
exist  or  hereafter  be  created  for  said  towns  shall  have  the  authority  to 
receive  recommendations  from  the  Hickory  Regional  Planning  Commission 
and  may  approve,  modify,  or  reject  such  recommendations  and  may  in 
their  discretion  further  recommend  such  proposal  or  part  thereof  to 
the  governing  body. 

Provided,  however,  that  in  the  event  a  zoning  ordinance  is  now  or 
hereafter  adopted  by  the  governing  body  of  the  Town  of  Longview  or 
the  Town  of  Brookford,  a  Board  of  Adjustment  shall  be  created,  and 
appointed  by  the  governing  body  of  said  town  in  accordance  with  G.  S. 
160-178.  Said  Boards  of  Adjustment  shall  have  all  the  authority  within 
the  corporate  boundaries  as  may  now  or  hereafter  be  granted  to  such 
boai'ds  by  law.  The  Board  of  Adjustment  appointed  by  the  governing 
body  of  the  City  of  Hickory  shall  not  have  any  authority  or  jurisdiction 
within  the  corporate  boundaries  of  the  Town  of  Longview  or  the  Town 
of  Brookford. 

Sec.  13.  Enforcement  Authority  of  Longview  and  Brookford  Defined. 
The  governing  bodies  of  the  Town  of  Longview  and  the  Town  of  Brookford 
shall  have,  within  their  corporate  boundaries,  all  the  authority  which  may 
now  or  hereafter  be  granted  by  law  to  enforce  any  and  all  ordinances, 
codes  or  rules  and  regulations  which  the  governing  body  has  the  authority 
to  adopt  including  any  ordinance  or  code  promulgated  or  recommended  by 
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the  Hickory  Regional  Planning  Commission,  in  accordance  with  this  Act. 
In  addition,  the  governing  bodies  of  the  Towns  of  Longview  and  Brookford 
are  hereby  authorized  to  permit  the  City  of  Hickory  enforcement  officials 
to  enforce  within  their  corporate  limits  any  ordinance  adopted  by  said 
towns  under  the  authority  granted  by  this  Act  in  the  manner  and  to  the 
extent  and  under  the  conditions  mutually  agreed  upon  by  the  governing 
bodies  of  Longview  or  Brookford  and  the  governing  body  of  the  City 
of  Hickory.  No  agreement  authorized  by  this  Section  shall  be  effective 
until  a  written  agreement  has  been  signed  by  the  governing  bodies  of  the 
municipalities  concerned,  and  such  written  agreement  shall  provide  that 
either  municipality  entering  into  such  agreement  may  withdraw  from 
and  cancel  such  agreement  upon  sixty    (60)    days  notice  thereof. 

Sec.  14.  Hickory  Regional  Planning  Area  Defined.  The  Hickory 
Regional  Planning  Area  is  hereby  denned  as  follows: 

Beginning  at  a  point  said  point  being  the  intersection  of  the  center 
line  of  U.  S.  321  and  the  average  center  line  of  the  Catawba  River;  thence 
in  an  easterly  direction  and  along  the  meandering  line  of  the  Catawba 
River;  to  a  point,  the  intersection  of  the  center  line  of  the  Catawba 
River  and  the  extended  center  line  of  a  tributary  known  as  Snow  Creek; 
thence  with  the  meandering  of  said  Snow  Creek  in  a  southerly  direction 
to  a  point  in  said  Creek  and  lying  500  feet  northeasterly  of  Kool  Park 
Road;  thence  along  a  line  500  feet  North  of  and  parallel  to  the  Kool  Park 
Road  and  in  an  easterly  direction  to  a  point,  said  point  being  on  the 
extension  of  afore  described  line  and  lying  500  feet  eastwardly  of  the 
Springs  Road  or  12th  Avenue,  N.  E.;  thence  along  a  line  500  feet  East 
and  parallel  to  the  Springs  Road  southwardly  to  a  point  lying  500  feet 
northerly  of  the  Section  House  Road;  thence  on  a  line  500  feet  North 
and  parallel  to  the  Section  House  Road  southeastwardly  1600  feet  more 
or  less  to  a  point;  thence  on  a  line  due  South  and  crossing  the  Section 
House  Road  to  a  point  on  a  line  lying  800  feet  northeastwardly  of  the 
Spencer  Road;  thence  with  said  line,  running  parallel  to  and  being  800 
feet  northeastwardly,  following  a  curved  line  to  a  point  on  the  center 
line  of  U.  S.  Highway  70A,  said  point  being  800  feet  southeasterly  of 
Spencer  Road  and  800  feet  more  or  less  northwesterly  of  the  Fairgrove 
Church  Road;  thence  on  a  line  with  a  southwest  bearing  to  a  point  in 
the  center  of  Bolick's  Dry  Branch  southwardly  to  Clark's  Creek;  thence 
in  a  southerly  direction  with  the  center  line  of  Clark's  Creek  to  a  point 
2000  feet  South  of  U.  S.  Highway  64-70-321;  thence  following  a  line  2000 
feet  South  of  and  parallel  to  U.  S.  Highway  64-70-321  in  a  westerly 
direction  to  a  point  on  a  line  lying  1000  feet  northwesterly  and  parallel 
to  Road  1166;  thence  following  said  line,  lying  1000  feet  northwesterly 
and  parallel  to  Road  1166,  in  a  southwesterly  direction  to  a  point  on  a 
line  lying  1600  feet  East  of  and  parallel  to  Road  1146  or  Robinson  Road; 
thence  following  said  line,  lying  1600  feet  East  of  and  parallel  to  Road 
1146,  southwardly  to  a  point  on  a  line  lying  on  the  extension  of  a  line 
800  feet  to  the  North  of  and  parallel  to  Road  1169;  thence  following  the 
line  extension,  being  800  feet  to  the  North  of  and  parallel  to  Road  1169; 
in  a  westerly  and  southwesterly  direction  to  a  point  in  the  middle  of  the 

582 


1963— Session  Laws  Ch.  477 

Henry's  Fork  River;  thence  following  the  center  line  of  the  Henry's 
Fork  River  in  a  westerly  direction  to  a  point,  said  point  being  the 
intersection  of  the  Hem-y's  Fork  River  and  a  tributary  known  as  Smyre 
Creek;  thence  westerly  and  following  the  meandering  Smyre  Creek 
to  a  point  lying  in  the  middle  of  said  Smyre  Creek  and  being  1500  feet 
southwestwardly  of  Road  1008  known  also  as  the  Zion  Church  Road; 
thence  following  a  line  in  a  northwesterly  direction,  said  line  being  1500 
feet  southwestwardly  and  parallel  to  Road  1008,  to  a  point  on  a  line,  said 
line  being  1500  feet  southwardly  and  parallel  to  Road  1178;  thence 
following  the  line  1500  feet  southwardly  and  parallel  to  Road  1178  in 
a  westerly  direction  to  a  point  lying  1000  feet  more  or  less  southwest- 
wardly of  the  Harris  Farm  Road  and  being  on  the  center  line  of  N.  C. 
127;  thence  following  a  line  1000  feet  southwestwardly  and  parallel  to 
the  Harris  Farm  Road  in  a  northwesterly  direction  to  a  point  in  the 
middle  of  the  Henry's  Fork  River;  thence  following  the  meandering 
course  of  the  Henry's  Fork  River  westwardly  to  a  point  on  the  Catawba 
County-Burke  County  line;  thence  in  a  northeasterly  direction  following 
the  Catawba  County-Burke  County  line  to  a  point  on  the  center  line  of 
Road  1206  known  as  the  Hildebran-Shelby  Road;  thence  following  a 
line  in  a  northerly  direction  to  a  point  in  the  center  of  Road  1630  known 
as  the  Dead  Mule  Road,  and  said  point  being  on  a  line  lying  one  (1)  mile 
northwesterly  and  parallel  to  the  Catawba  County-Burke  County  line; 
thence  in  a  northeasterly  direction  and  following  a  line  one  (1)  mile  north- 
easterly and  parallel  to  the  Catawba  County-Burke  County  line  to  a 
point  in  the  middle  of  the  Catawba  River;  thence  following  the  meandering 
course  of  the  Catawba  River  in  a  eastwardly  direction  to  the  Catawba 
River-U.  S.  321  bridge,  the  point  of  beginning. 

Any  area  lying  within  the  Regional  Planning  Area  as  described  above 
which  is  annexed  to  the  corporate  boundaries  of  the  Town  of  Longview 
or  the  Town  of  Brookford  shall  be  deleted  from  the  Hickory  Regional 
Planning  Area  as  herein  described  as  of  the  effective  date  of  such  annex- 
ation ordinance. 

Sec.  15.  Ordinance  Required  to  Implement  Act.  Prior  to  exercising 
any  power  or  authority  granted  by  this  Act,  the  governing  body  of  the 
City  of  Hickory  shall  adopt  an  ordinance  establishing  the  Hickory 
Regional  Planning  Commission  in  accordance  herewith  and  such  ordinance 
shall  cite  this  Act  by  reference  to  its  title  or  otherwise  and  shall  spe- 
cifically repeal  any  existing  ordinances  of  the  city  in  direct  conflict  there- 
with. In  addition,  such  ordinance  shall  provide  for  the  method  of  ap- 
pointment of  the  members  of  the  Regional  Planning  Commission  who 
are  required  by  this  Act  to  be  residents  of  the  City  of  Hickory  et 
the    time    of    their    appointment. 

Sec.  16.  Authority  of  Burke  County  to  Withdraw  from  Planning  Area. 
The  Burke  County  Board  of  Commissioners  shall  have  authority  to 
remove  from  the  Regional  Planning  Area  any  area  lying  within  Burke 
County  except  that  area  which  may  now  or  hereafter  be  located  within 
the  corporate  limits  of  the  Town  of  Longview,  by  giving  to  the  Regional 
Planning    Commission    six     (6)     months    written    notice    thereof.     In    the 
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event  the  authority  granted  by  this  Section  is  exercised  by  the  Burke 
County  Board  of  Commissioners,  the  Burke  County  membership  on  the 
Regional  Planning  Commission  shall  be  vacated  as  of  the  effective  date 
of  the  withdrawal  of  Burke  County,  and  the  vacancy  for  the  unexpired 
term  of  the  Burke  County  member  shall  be  filled  by  the  Board  of  County 
Commissioners  of  Catawba  County.  Thereafter,  such  vacancy  in  the 
membership  of  the  planning  commission  shall  be  filled  by  the  Board  of 
County  Commissioners  of  Catawba  County  in  accordance  with  the  re- 
quirements and  in  the  same  manner  as  provided  for  the  appointment 
of  other  planning  commission  members  found  elsewhere  in  this  Act. 

Sec.  17.  The  ratification  of  this  Act  shall  not  repeal,  modify,  or  affect 
in  any  manner  any  ordinance,  rule  or  regulation  lawfully  adopted  prior 
to  the  effective  date  of  this  Act.  Ordinances,  rules  or  regulations  in 
effect  on  the  date  of  ratification  of  this  Act  shall  remain  in  full  force 
and  effect  until  repealed  or  superseded  by  ordinances  or  rules  and  regu- 
lations  adopted   pursuant  to  the   authority   granted   by  this   Act. 

Sec.  18.  All  laws  and  clauses  of  laws  in  direct  conflict  with  this 
Act  are  hereby  repealed  or  amended  to  the  extent  of  such  direct  conflict. 

Sec.  19.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 

H.  B.  739  CHAPTER  478 

AN  ACT  TO  REQUIRE  THE  COUNTY  COMMISSIONERS  OF 
CHATHAM  COUNTY  TO  TURN  INTO  THE  GENERAL  FUND 
ALL  TAXES  COLLECTED  FOR  THE  YEAR  1961  AND  ALL  PRIOR 
YEARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Chatham  County 
be,  and  it  is  hereby,  required  to  turn  into  the  general  fund  of  the  County 
of  Chatham  the  proceeds  of  all  uncollected  taxes  which  may  hereafter 
be  collected  for  the  year   1961,  and  all  prior  years. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This    Act   shall   become   effective   July   1,   1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day    of   May,    1963. 

H.  B.  749  CHAPTER  479 

AN  ACT  PRESCRIBING  THE  MANNER  IN  WHICH  THE  BOARD  OF 
COMMISSIONERS  OF  HENDERSON  COUNTY  MAY  SELL  AND 
CONVEY  TAX  FORECLOSED  REAL  PROPERTY  AND  OTHER 
REAL  PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Henderson  County  is 
authorized  to  sell  in  its  discretion  at  private  sale,  for  such  amount  as  it 
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may  deem  proper,  any  real  property  which  the  county  acquired  as  a  result 
Tf   tax   foreclosure   and   has   owned  for   at  least  ten    (10)    years   prior  to 
the  time   of  sale.    Said   board  of  commissioners  is  further  authorized  in 
ts  discretion  and  at  private  sale,  to  sell  any  tax  foreclosed  real  property 
which  the  county  has  owned  for  less  than  ten   (10)  years  as  of  the  time 
of  the  sale,  but  it  shall  not  sell  any  such  property  for  an  amount  less 
than    the    county's    interest    in    the    same,    such    interest    to    include    an 
amount    equal    to    taxes    on    such    property    for    the    years    during    which 
Z  county  has  owned  it.    The   sales   authorized  by  this   Section  may  be 
made  to  the  former  owners  of  tax  foreclosed  property  or  to  anyone  else. 
Sec    2.    In   addition   to    all   other   methods   of    sale   now    authorized   by 
law     the    Board    of    Commissioners    of    Henderson    County    may    sell    any 
property  owned  by  the  county  and  no  longer  needed  for  county  purposes 
upon    sealed    bids    after    advertisement    for    proposals    once    a    week    for 
four    (4)    successive   weeks   in   some   newspaper  of   general   circulation  in 
Henderson   County.    Any   such   sale   shall   be   to  the  highest  bidder,  with 
the    sealed    bid    proposals    being    opened    in    public    and    recorded    on    the 
minutes    of   the    board   of   county    commissioners.     The    advertisement   for 
proposals    shall   state   the    time    and   place   for   opening   of   proposals    and 
shall   reserve   to   the   board   of   county   commissioners   the   right  to   reject 

31    Sec.%.    All    laws    and    clauses    of    laws    in   conflict   with    this    Act    are 

hereby    repealed.  .,        ., 

Sec.  4.    This  Act  shall  be   in  full  force  and  effect  from  and  after  its 

InathenGeneral  Assembly  read  three  times   and  ratified,  this  the  21st 
day  of  May,  1963. 

H.  B.  753  CHAPTER  480 

AN  ACT  TO  AUTHORIZE  THE  FRANKLIN  COUNTY  BOARD  OF 
EDUCATION  TO  LEASE  ANY  ABANDONED  SCHOOL  PROPERTY 
FOR  A  PERIOD  OF  TEN  YEARS  WITH  AUTHORITY  TO  RENEW 
SAID  LEASE  FOR  A  PERIOD  OF  TEN  YEARS,  SUCH  RENEWALS 
BEING  MADE  SO  LONG  AS  THE  BOARD  DESIRES  TO  CONTINUE 
SUCH  AGREEMENT. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Franklin  County  Board  of  Education  is  hereby  author- 
ized and  empowered,  in  its  discretion,  to  enter  into  lease  agreements  and 
thereby  lease  any  abandoned  school  property  owned  by  said  board  ior 
a  period  of  ten  (10)  years.  The  said  board  is  further  authorized  and 
empowered,  in  its  discretion,  to  stipulate  and  agree  in  any  such  lease 
that  said  lease  be  renewed  for  a  period  of  ten  (10)  years,  and  said 
board  is  authorized  and  empowered  to  enter  into  said  renewals  for 
ten-year  periods,  or  a  lesser  period,  so  long  as  said  board  desires  to 
enter  into  such  an  agreement. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 

H.  B.  757  CHAPTER  481 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  EDUCATION  OF  LEE 
COUNTY  TO  APPOINT  A  SUPERINTENDENT  OF  SCHOOLS  FOR 
SAID  COUNTY  FOR  A  TERM  OF  FOUR  YEARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  a  meeting  to  be  held  on  the  first  Monday  in  April, 
1963,  or  as  soon  thereafter  as  practicable,  and  quadrennially  thereafter 
during  the  month  of  April,  the  Board  of  Education  of  Lee  County  shall 
meet  and  elect  a  County  Superintendent  of  Schools  for  Lee  County, 
subject  to  the  approval  of  the  State  Superintendent  of  Public  Instruction 
and  the  State  Board  of  Education,  who  shall  take  office  July  1st,  and 
shall  serve  for  a  period  of  four  (4)  years,  or  until  his  successor  is  elected 
and  qualified.  Except  for  the  four-year  term  of  office  herein  fixed  by 
this  Act,  the  procedure  required  by  Section  115-353  of  Volume  3 A  of 
the  General  Statutes  shall  be  observed  in  naming  and  appointing  said 
County    Superintendent    of    Schools   for    Lee    County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 

H.  B.  784  CHAPTER  482 

AN  ACT  AUTHORIZING  USE  OF  NON-TAX  REVENUES  FOR  REC- 
REATION  PURPOSES   IN   MECKLENBURG   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Mecklenburg  County  is 
authorized  in  its  discretion  to  appropriate  in  each  fiscal  year  a  sum  not 
in  excess  of  ten  thousand  dollars  ($10,000.00),  such  funds  to  be  derived 
from  non-tax  revenues,  to  the  Mecklenburg  County  Recreation  Commission 
to  be  used  and  accounted  for  in  accordance  with  the  provisions  of  Article 
12  of  Chapter  160  of  the  General  Statutes. 

Sec.  2.  The  provisions  of  this  Act  shall  apply  only  to  Mecklenburg 
County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of   May,  1963. 
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H.  B.  803  CHAPTER  483 

AN  ACT  TO  AMEND  CHAPTER  1073  OF  THE  1957  SESSION  LAWS 
TO  PROVIDE  FOR  THE  VESTING  OF  FEE  SIMPLE  TITLE  IN 
THE  CHARLOTTE-MECKLENBURG  BOARD  OF  EDUCATION 
UPON  THE  PAYMENT  INTO  COURT  OF  THE  SUM  APPRAISED 
BY  THE  COMMISSIONERS  IN  CONDEMNATION  PROCEEDINGS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1073  of  the  1957  Session  Laws  of  the  General 
Assembly  of  North  Carolina  is  hereby  amended  by  adding  after  Section 
11,  subsection  (e),  a  new  paragraph  to  be  known  and  identified  as  Sec- 
tion 11,  subsection    (f)   and  to  read  as  follows: 

"Sec.  11.  (f).  In  all  proceedings  instituted  by  the  Charlotte-Meck- 
lenburg Board  of  Education  under  the  provisions  of  Chapter  115,  Section 
125  and  Chapter  40,  Article  2  of  the  General  Statutes  of  North  Carolina, 
if  the  report  of  the  Commissioners  of  Appraisal  be  confirmed  by  the 
court,  then  upon  payment  into  court  by  the  board  of  the  sum  appraised 
by  the  commissioners  together  with  the  costs  allowed  by  the  court,  fee 
simple  title  to  the  land  shall  vest  in  the  board  and  such  title  shall  not 
be  disturbed  by  any  further  proceeding;  provided,  that  any  person 
aggrieved  by  the  action  of  the  appraisers,  including  the  board  of  education, 
may  appeal  to  the  Superior  Court  as  provided  in  Chapter  40,  Section  19 
of  the  General  Statutes,  for  the  assessment  of  just  compensation  to  be 
paid  by  the  board." 

Sec.  2.    The  provisions  of  this  Act  shall  not  apply  to  pending  litigation. 
Sec.  3.    The  provisions  of  this  Act  shall  prevail  over  any  inconsistent 
provisions    of   said    Chapter    115,    Section    125    and    Chapter    40,    Article   2 
of  said  General  Statutes  and  other  general  and  special  Acts. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 

H.  B.  833  CHAPTER  484 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  YANCEY  COUNTY  TO  ADJUST  GENERAL  AND  SPECIAL 
FUND    LEDGER    BALANCES    AS    OF    JULY    1,    1962. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    The  Board  of  County  Commissioners  of  Yancey   County  is 

hereby  authorized  and  empowered  to  adjust  general  and  special  fund  ledger 

balances   which   have    accumulated    over   a   long   period    of   years   prior  to 

June  30,  1962,  so  that  all  said  funds  may  be  placed  on  a  current  basis  as 

of  the  beginning  of  the   1962-1963   fiscal  year. 

Sec.  2.    All    laws    and    clauses    of    laws    in    conflict   with    this    Act    are 

hereby   repealed. 

Sec.  3.    This  Act  shall   be  in  full  force  and  effect  from   and  after  its 

ratification. 

In  the   General   Assembly   read  three  times  and   ratified,  this  the  21st 

day  of  May,  1963. 
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H.  B.  837  CHAPTER  485 

AN  ACT  TO  INCREASE  THE  TERM  OF  THE  JUDGE  OF  THE  DUR- 
HAM COUNTY  CIVIL  COURT  FROM  TWO  YEARS  TO  FOUR 
YEARS  AND  TO  PROVIDE  FOR  CHANGES  IN  THE  METHOD  OF 
APPOINTMENT  AND  THE  DETERMINATION  OF  THE  AMOUNT 
OF   COMPENSATION    OF   A   SUBSTITUTE   JUDGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Durham  County  is 
hereby  authorized  and  empowered  to  appoint  a  suitable  person  as  Judge 
to  preside  over  the  Durham  County  Civil  Court.  The  said  Judge  shall 
hold  his  office  for  a  term  of  four  (4)  years,  and  until  his  successor  is 
appointed  and  qualified.  Any  vacancy  occurring  in  the  office  of  Judge 
of  the  Durham  County  Civil  Court  shall  be  filled  by  the  board  of  county 
commissioners  for  the  remainder  of  the  unexpired  term  of  the  Judge 
for  whom  such  replacement  is  appointed. 

Sec.  2.  If  the  Judge  of  the  Durham  County  Civil  Court  is  unable  to 
hold  court  on  account  of  sickness,  absence,  disqualification,  or  for  any 
other  cause,  the  Board  of  County  Commissioners  of  Durham  County  shall 
appoint  some  other  qualified  person,  who  shall  take  the  same  oath  as  the 
Judge  regularily  appointed,  and  who  shall  act  as  substitute  Judge  and 
shall  be  vested  with  all  the  powers  and  duties  of  the  regularly  appointed 
Judge  of  the  Durham  County  Civil  Court. 

Sec.  3.  The  Board  of  County  Commissioners  of  Durham  County  shall, 
at  the  time  of  fixing  the  amount  of  compensation  to  be  paid  to  the  regu- 
larly appointed  Judge,  fix  the  rate  of  compensation  to  be  paid  for  the 
substitute  Judge,  and  which  shall  be  payable  out  of  the  funds  of  the 
county. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1963. 

S.  B.  47  CHAPTER  486 

AN  ACT  TO  REWRITE  CHAPTER  700  OF  THE  1949  SESSION  LAWS 
OF  NORTH  CAROLINA  RELATING  TO  THE  PLANNING,  ZONING, 
SUBDIVISION,  AND  BUILDING  CONTROL  AUTHORITY  OF  THE 
CITY   OF   GASTONIA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Authority.  For  the  purpose  of  promoting  the  orderly 
growth,  expansion,  and  development  of  the  City  of  Gastonia  and  the 
surrounding  territory  hereinafter  defined  and  for  the  purpose  of  promoting 
the  health,  safety,  morals,  and  welfare  of  the  citizens  of  such  area,  the 
City  Council  of   Gastonia   is   hereby   authorized  to  exercise  any  planning, 

588 


1963— Session  Laws  Ch.  486 

zoning,  subdivision,  and  building  regulation  powers  (including  plumbing, 
heating,  or  electrical  regulation  powers)  now  or  hereafter  conferred  upon 
the  City  of  Gastonia  and  vested  in  the  city  council  by  its  Charter,  the 
General  Statutes,  or  any  other  statute  applicable  to  the  City  of  Gastonia, 
not  only  within  the  corporate  limits  of  the  city  but  also  within  the  territory 
beyond  the  corporate  limits,  as  now  or  hereafter  fixed,  for  a  distance  of 
one  mile  in  all  directions.  Any  ordinance  intended  to  be  applicable  beyond 
the  corporate  limits  of  the  city  shall  so  provide.  Such  powers  shall  include 
the  power  to  adopt  such  ordinances  and  regulations  as  may  be  considered 
necessary  or  expedient  by  the  council  to  regulate,  require,  control,  and 
restrict: 

(a)  The  height,  number  of  stories,  and  size  of  buildings  and  other 
structures. 

(b)  The  percentage  of  a  lot  that  may  be  occupied. 

(c)  The   size  of  yards,  courts,  and   other  open  spaces. 

(d)  Layout   of  lots   and   blocks. 

(e)  Width  and  alignment  of  streets  and  alleys. 

(f)  The  density  of  population. 

(g)  The  location  and  use  of  buildings,  structures,  and  land  for  trade, 
industry,  residences,  or  other  purposes. 

(h)  The  construction  of  buildings,  including  plumbing,  heating,  and 
electrical  installations. 

(i)  The  approval  of  plats  and  the  requirement  for  installation  of 
certain  improvements  prior  thereto. 

(j)    The  dedication  of  easements  for  public  utilities. 

(k)  The  names  of  streets,  and  the  city  may  provide  street  name  signs 
in  the  area. 

The  City  Council  of  Gastonia  is  authorized  and  ordered  to  enforce 
properly  the  provisions  of  any  planning,  zoning,  or  subdivision  ordinance 
or  building  regulation  to  require  by  ordinance  that  prior  to  the  beginning 
of  any  construction,  reconstruction,  or  alteration  of  any  building  or 
structure,  or  for  plumbing,  heating,  or  electrical  installations,  within 
said  area  a  permit  or  permits  be  obtained  therefor  from  the  Building 
Inspector  of  the  City  of  Gastonia.  All  permits,  plans,  inspections,  and 
fees  which  are  specified  in  the  Code  of  Ordinances  of  the  City  of  Gastonia 
will  apply  to  such  area  within  one  mile  beyond  the  corporate  limits. 

The  powers  herein  granted  to  the  city  council  are  intended  to  be  sup- 
plementary to  any  powers  now  or  hereafter  conferred  upon  it.  The  exercise 
of  powers  herein  granted  shall  be  within  the  discretion  of  the  council. 
This  Section  shall  have  no  effect  upon  any  existing  city  ordinances.  The 
adoption  of  any  ordinance  under  authority  of  this  Section  shall  have  no 
effect  upon  any  litigation  pending  at  the  time  of  adoption  of  such 
ordinance. 

Sec.  2.  Planning  and  Zoning  Commission  Membership.  The  City  of 
Gastonia  may  by  ordinance  create  a  City  Planning  and  Zoning  Commission 
consisting  of  nine  members,  at  least  two  but  not  more  than  four  members 
of  which  commission  shall  be  citizens  and  residents  of  the  territory  beyond 
the   corporate    limits    of   Gastonia    and   within   one    mile   thereof,   and   the 
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remaining  members  shall  be  residents  of  the  City  of  Gastonia.  Four 
members  of  such  commission,  including  all  members  who  reside  outside 
the  corporate  limits  of  the  City  of  Gastonia  and  within  one  mile  thereof, 
shall  be  appointed  by  the  City  Council  of  Gastonia  upon  recommendation 
of  the  Board  of  Commissioners  of  Gaston  County.  The  remaining  five 
members  shall  be  appointed  by  the  city  council.  The  term  of  office  for 
all  members  shall  be  determined  by  ordinance  of  the  City  Council  of 
Gastonia.  If  a  vacancy  shall  arise  otherwise  than  by  expiration  of  term, 
it  shall  be  filled  by  appointment  of  the  City  Council  of  Gastonia  for  the 
unexpired  term.  Members  may,  after  a  public  hearing,  be  removed  for 
inefficiency,  neglect  of  duty,  or  malfeasance  in  office  by  the  city  council. 
Members  shall  serve  without  compensation  and  shall  not  hold  any  other 
public,  elective  office  within  the  city. 

Sec.  3.  Officers  and  Employees;  Expenses,  Appropriations.  The  Plan- 
ning and  Zoning  Commission  shall  elect  a  chairman  from  its  members 
and  create  and  fill  such  other  offices  as  it  may  determine.  It  may  employ 
experts  and  a  staff  and  pay  for  their  services  and  such  other  expenses  as 
may  be  necessary  and  proper  in  accordance  with  the  budget  approved  by 
the  city  council  and  not  exceeding  in  all,  exclusive  of  gifts,  the  amount 
appropriated  by  the  city  council  for  its  use. 

The  city  council  shall  appropriate  in  the  same  manner  as  other  appro- 
priations are  made  such  money  as  in  its  discretion  is  necessary  for  the 
work  of  the  Planning  and  Zoning  Commission.  The  amount  so  appro- 
priated shall  be  assessed,  levied,  collected,  and  disbursed  in  the  same 
manner  as  monies  appropriated  and  disbursed  for  other  current  expenses 
of  the  city,  and  any  donation  shall  be  disbursed  in  the  same  manner. 

Sec.  4.  Powers  and  Duties  of  Planning  and  Zoning  Commission.  The 
Planning  and  Zoning  Commission  shall,  upon  its  own  motion  or  on  petition, 
after  public  notice  as  provided  by  law,  conduct  hearings  with  respect  to 
the  amendment,  supplement,  change,  modification,  or  repeal  of  any  pro- 
vision or  regulation  of  the  Zoning  Ordinance  of  the  City  of  Gastonia,  and 
thereafter  submit  its  recommendations  and  report  to  the  city  council.  The 
Planning  and  Zoning  Commission  shall  also  conduct  public  hearings  with  re- 
spect to  the  Subdivision  Ordinance  as  the  city  council  by  ordinance  may  direct. 

The  Planning  and  Zoning  Commission  shall  cause  to  be  made  careful 
and  comprehensive  studies  and  surveys  of  present  conditions  and  future 
needs  of  the  city  and  the  area  within  one  mile  thereof.  After  such  studies 
and  surveys  have  been  made,  the  Planning  and  Zoning  Commission  shall 
make  and  adopt  a  comprehensive  and  coordinated  plan  for  the  zoning 
and  regulation  of  the  location,  height,  bulk,  and  use  of  buildings  and 
other  structures  and  the  use  of  land  within  the  city  limits  of  Gastonia 
and  within  one  mile  thereof. 

Sec.  5.  Procedure  for  Zoning.  The  Planning  and  Zoning  Commission 
shall  conduct  a  public  hearing  as  prescribed  by  the  General  Statutes  of 
North  Carolina  before  adopting  any  zoning  plan  for  the  City  of  Gastonia 
or  the  area  within  one  mile  thereof.  At  the  public  hearing  all  interested 
parties  shall  be  afforded  an  opportunity  to  present  their  views  prior  to  the 
adoption  of  the  plan.    The  city  council,  before  the  adoption  of  the  zoning 
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plan,  may  change  or  add  to  the  plan;  and,  if  it  is  deemed  in  the  public 
interest,  the  city  council  may  conduct  a  public  hearing  on  such  change 
or  addition.  After  the  zoning  plan  has  been  adopted,  the  city  council  may 
by  ordinance,  whenever  and  as  often  as  it  may  deem  it  for  the  public 
interest  and  welfare,  change  or  add  to  the  plan.  Before  making  the 
change  or  addition  the  matter  shall  be  referred  to  the  Planning  and 
Zoning  Commission  for  its  recommendation.  If  the  Planning  and  Zoning 
Commission  shall  not  make  its  recommendation  thereon  within  sixty  (60) 
days  after  such  reference,  it  shall  be  deemed  to  consent  thereto. 

Upon  receipt  of  the  recommendation  of  the  Planning  and  Zoning  Com- 
mission or  upon  the  expiration  of  sixty  (60)  days  after  reference  to  the 
Planning  and  Zoning  Commission,  the  city  council  shall  conduct  a  public 
hearing  on  the  proposed  change.  Prior  to  the  public  hearing  the  city 
council  shall  cause  notice  of  the  hearing  to  be  published  in  a  newspaper  of 
general  circulation  in  the  city  and  the  area  within  one  mile  thereof  once 
a  week  for  two  (2)  successive  calendar  weeks,  said  notice  to  be  published 
for  the  first  time  not  less  than  fifteen  (15)  days  prior  to  the  date  fixed 
for  said  hearing.  At  the  public  hearing  all  interested  parties  shall  be 
afforded  an  opportunity  to  present  their  views  prior  to  the  final  vote 
upon  the  ordinance  provided  for  the  change  or  addition. 

Sec.  6.  Reference  of  Other  Matters  to  Planning  and  Zoning  Com- 
mission. The  city  council  may,  by  ordinance  or  resolution,  provide  for  the 
reference  of  any  other  matter  or  class  of  matters  pertaining  to  planning, 
zoning,  and  subdivision  to  the  Planning  and  Zoning  Commission  before 
final  action  thereon  by  the  city  council  or  by  other  body  of  officers  having 
final  authority  thereon  with  or  without  the  provision  that  final  action 
thereon  shall  not  be  taken  until  the  Planning  and  Zoning  Commission 
has  submitted  its  report  thereon  or  has  had  a  reasonable  time  to  submit 
its  report,  which  time  shall  be  fixed  by  ordinance. 

Sec.  7.  Board  of  Adjustment.  The  city  council  may  provide  for  the 
creation  and  organization  of  a  Board  of  Adjustment  which  shall: 

(a)  Hear  and  decide  appeals  from,  and  review,  any  order,  requirement, 
interpretation,  decision,  or  determination  made  by  the  building  inspector 
upon  any  provision  of  the  Building  Code  or  Zoning  Ordinance  of  the  city. 

(b)  Hear  and  decide  applications  for  special  exceptions  and  variances 
in  the  Zoning  Ordinance  of  the  city. 

The  board  shall  consist  of  five  members,  at  least  one  but  not  more 
than  two  members  of  which  board  shall  be  citizens  and  residents  of  the 
territory  beyond  the  corporate  limits  of  Gastonia  and  within  one  mile 
thereof.  The  City  Council  of  Gastonia  shall  appoint  all  members  and  shall 
determine  by  ordinance  their  term  of  office.  If  a  vacancy  shall  arise  other- 
wise than  by  expiration  of  term,  it  shall  be  filled  by  appointment  of  the 
City  Council  of  Gastonia  for  the  unexpired  term.  Members  may,  after  a 
public  hearing,  be  removed  for  inefficiency  or  neglect  of  duty  or  mal- 
feasance in  office  by  the  city  council.  Members  shall  serve  without 
compensation. 

Sec.  8.  Powers  and  Duties  of  Board  of  Adjustment.  The  Board  of 
Adjustment  shall  elect  a  chairman  from  its  members  and  create  and  fill 
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such  other  offices  as  it  may  determine.  It  shall  have  the  power  to  fix 
the  time  and  places  for  its  meetings,  to  adopt  necessary  rules  of  pro- 
cedure, and  to  adopt  all  other  rules  and  regulations  not  inconsistent  here- 
with which  may  be  necessary  for  the  proper  discharge  of  its  duties;  and 
it  shall  keep  an  accurate  record  of  all  of  its  proceedings. 

Sec.  9.  Appeals  from  Building  Inspector.  Any  appeals  from  the 
building  inspector  to  the  Board  of  Adjustment  shall  be  taken  within  such 
reasonable  time  as  shall  be  prescribed  by  the  board,  and  shall  be  taken 
by  filing  with  the  building  inspector  or  such  other  person  as  may  be  des- 
ignated by  the  board  a  notice  of  appeal,  which  shall  specify  the  grounds 
upon  which  the  appeal  is  based.  Upon  the  filing  of  any  notice  of  appeal 
the  building  inspector  shall  forthwith  transmit  to  the  board  all  the  papers 
constituting  the  record  upon  which  the  decision  appealed  from  was 
made.  When  an  appeal  is  from  the  decision  of  the  building  inspector 
refusing  to  allow  the  person  aggrieved  thereby  to  do  any  act,  his  decision 
shall  remain  in  force  until  modified  or  reversed  by  the  board.  When  any 
appeal  is  from  a  decision  of  the  building  inspector  requiring  the  person 
aggrieved  to  do  any  act,  the  appeal  shall  have  the  effect  of  suspend- 
ing the  requirement  of  the  building  inspector  until  the  hearing  by  the 
board,  unless  the  building  inspector  certifies  to  the  board,  after  the  notice 
of  appeal  is  filed  with  him,  that  by  reason  of  the  facts  stated  in  the  cer- 
tificate (a  copy  of  which  shall  be  furnished  the  appellant)  a  suspension 
of  his  requirement  would  cause  imminent  peril  to  life  or  property,  in 
which  case  the  requirement  shall  not  be  suspended  except  by  a  restraining 
order,  which  may  be  granted  for  due  cause  shown  and  upon  not  less 
than  one  day's  written  notice  to  the  building  inspector,  by  the  board  or 
by  the  Superior  Court  of  Gaston  County. 

The  board  shall  fix  a  reasonable  time  for  the  hearing  of  all  appeals 
and  shall  render  its  decision  within  a  reasonable  time.  Any  party  may 
appear  in  person  or  by  agent  or  attorney.  The  board  may  reverse  or 
affirm,  wholly  or  partially,  or  may  modify  the  decision,  order,  requirement, 
interpretation,  or  determination  appealed  from,  and  may  make  such  deci- 
sion and  order  as  in  its  opinion  ought  to  be  made  in  the  matter,  and  to  that 
end  it  shall  have  all  the  powers  of  the  building  inspector;  but  the  con- 
curring vote  of  four  members  of  the  board  shall  be  necessary  to  reverse 
or  modify  any  decision,  order,  requirement,  interpretation,  or  determination 
of  the  building  inspector.  In  passing  upon  appeals,  the  board  shall  have 
power  not  only  to  determine  whether  the  decision  of  the  building  in- 
spector is  made  upon  a  proper  construction  of  the  pertinent  provisions 
of  the  Building  Code  or  Zoning  Ordinance,  but  it  shall  have  power  also  to 
allow  materials  and  methods  of  construction  other  than  those  required 
by  the  Building  Code  to  be  used  when  in  its  opinion  other  materials  and 
methods  of  construction  are  as  good  as  those  required  by  the  Code;  and 
for  this  purpose  the  requirements  of  the  Building  Code  shall  be  considered 
as  a  standard  to  which  construction  shall  conform.  The  board  shall  have 
the  power  also  in  passing  upon  such  appeals,  in  any  case  where  there  are 
practical  difficulties  or  unnecessary  hardships  in  the  way  of  carrying  out 
the  strict  letter  of  the     Building  Code  or  Zoning  Ordinance,  to  adapt  the 
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application  of  the  Codes  to  the  necessities  of  the  case  to  the  end  that  the 
spirit  of  the  Codes  shall  be  observed,  public  safety  and  welfare  secured, 
and  substantial  justice  done. 

Sec.  10.  Variances  and  Special  Exceptions.  The  board  shall  conduct 
public  hearings  to  pass  upon  any  applications  for  special  exceptions  and 
variances  in  the  Zoning  Ordinance  of  the  city.  It  shall  have  the  power  to 
fix  a  reasonable  time  for  the  hearings  and  shall  cause  notice  of  such 
public  hearing  to  be  published  in  a  newspaper  of  general  circulation  in 
the  city  and  the  area  within  one  mile  thereof  once  a  week  for  two  (2) 
successive  calendar  weeks,  said  notice  to  be  published  for  the  first  time 
not  less  than  fifteen  (15)  days  prior  to  the  date  fixed  for  said  hearing. 
Any  party  may  appear  in  person  or  by  agent  or  attorney,  and  the  board 
may  make  such  decision  and  order  as  in  its  opinion  ought  to  be  made  in 
the  matter.  The  board  shall  have  power,  in  passing  upon  such  applications, 
in  any  case  where  there  are  practical  difficulties  or  unnecessary  hardships 
in  the  way  of  carrying  out  the  strict  letter  of  the  Zoning  Ordinance,  to 
adapt  the  application  of  the  Zoning  Ordinance  to  the  necessities  of  the 
case  to  the  end  that  the  spirit  of  the  Zoning  Ordinance  shall  be  observed 
and   public   safety  and   welfare   secured,  and   substantial   justice  done. 

Sec.  11.  Appeal  from  Board.  Every  decision  of  the  board  shall  be 
subject  to  review  by  the  Superior  Court  of  Gaston  County  by  proceedings 
in  the  nature  of  certiorari  instituted  within  fifteen  (15)  days  of  the 
decision  of  the  board,  but  not  otherwise. 

Sec.  12.  Reference  of  Other  Matters  to  Board  of  Adjustment.  The  city 
council  may,  by  ordinance  or  resolution,  provide  for  the  reference  of  any 
other  matter  or  class  of  matters  pertaining  to  building  regulations  and 
zoning  to  the  Board  of  Adjustment  before  final  action  thereon  by  the  city 
council  or  by  other  body  of  officers  having  final  authority  thereon  with  or 
without  the  provision  that  final  action  thereon  shall  not  be  taken  until  the 
Board  of  Adjustment  has  submitted  its  report  thereon  or  has  had  a  rea- 
sonable time  to  submit  its  report,  which  time  shall  be  fixed  by  ordinance. 

Sec.  13.  Jurisdiction.  In  the  event  that  any  portion  of  the  territory 
beyond  the  corporate  limits  of  the  City  of  Gastonia  and  within  one  mile 
thereof  comes  within  an  area  which  is  subject  to  the  jurisdiction  of  an- 
other municipality  or  political  subdivision  of  the  State  which  has  authority 
to  exercise  planning,  zoning,  subdivision,  or  building  regulation  powers 
(including  plumbing,  heating,  or  electrical  regulation  powers)  and  is  exer- 
cising such  jurisdiction,  then  the  authority  herein  granted  to  City  of  Gas- 
tonia, to  the  extent  that  any  conflict  of  jurisdiction  may  exist,  shall  not 
attach  unless  and  until  the  governing  body  of  such  other  municipality  or 
political  subdivision  shall  relinquish  jurisdiction  over  said  portion  of  said 
territory  by  resolution  or  ordinance  of  its  governing  body  or  board,  or  by 
repealing  the  regulations  which  it  has  adopted,  and  any  such  governing 
body  or  board  is  hereby  authorized  to  pass  or  enact  a  resolution  or  ordi- 
nance relinquishing  such  jurisdiction.  Except  as  otherwise  herein  provided, 
the  authority  hereby  given  to  City  of  Gastonia  shall  become  effective 
immediately  upon  the  adoption  by  the  city  council  of  an  ordinance  mak- 
ing such  territory  subject  to  its   authority. 
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Sec.  14.  Authority  to  Require  Installation  of  Improvements  Prior  to 
Plat  Approval.  In  connection  with  subdivision  or  platting  controls,  the 
city  council  may  require  the  improvement  and  grading  of  streets,  in- 
cluding the  construction  and  installation  of  street  pavements  and  storm 
drainage  systems,  according  to  approved  engineering  plans  and  street 
profiles,  as  a  condition  precedent  to  approval  of  the  plat.  The  requirement 
may  provide  for  tentative  approval  of  the  plat  prior  to  such  improvement 
and  installation;  but  any  such  tentative  approval  shall  not  be  entered  on 
the  plat.  The  requirements  may  provide  that  in  lieu  of  completion  of  the 
work  and  installations  prior  to  final  approval  of  a  plat,  the  council  may 
accept  a  bond,  in  an  amount  and  with  surety  and  condition  satisfactory  to 
it,  providing  for  and  securing  to  the  city  the  actual  construction  and 
installation  of  the  improvements  and  utilities  within  a  period  specified 
by  the  council  and  expressed  in  the  bond.  The  city  is  empowered  to 
enforce  the  bond  by  all  appropriate  legal  and  equitable  remedies.  Require- 
ments adopted  under  this  subsection  may  be  applied  throughout  the  area 
over  which  the  city  is  authorized  by  law  to  exercise  platting  or  sub- 
division controls. 

Sec.  15.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  16.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

S.  B.  Ill  CHAPTER  487 

AN  ACT  TO  PROVIDE  TRANSFER  TO  SUPERIOR  COURT  OF  CASES 
ORIGINATED  IN  INFERIOR  COURTS,  BUT  IN  WHICH  CROSS- 
ACTION  OR  COUNTERCLAIM  IN  EXCESS  OF  THE  JURISDICTION 
OF  THE  INFERIOR  COURT  HAS  BEEN  FILED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-247  is  amended  by  adding  a  new  sentence  at  the  end 
thereof  to  read  as  follows:  "When  any  action  either  on  contract  or  in  tort 
has  been  or  hereafter  is  instituted  in  any  court  inferior  to  the  Superior 
Court  having  jurisdiction  of  civil  actions,  and  a  cross-action  or  counter- 
claim is  filed  for  an  amount  in  excess  of  the  jurisdiction  of  the  court 
in  which  the  action  was  instituted,  both  the  original  action  and  the 
cross-action  or  counterclaim  may,  upon  motion  of  either  plaintiff  or  de- 
fendant, in  the  discretion  of  the  court,  be  transferred  for  trial,  on  all 
issues  presented,  to  the  Superior  Court  of  the  county  where  the  action 
originated;  provided,  however,  that  if  the  court  in  which  the  action  is 
pending  fails  to  transfer  such  action  to  the  Superior  Court  upon  motion 
of  either  plaintiff  or  defendant,  the  defendant  may  elect  to  take  voluntary 
nonsuit  as  to  the  cross-action  or  counterclaim,  and  in  such  event,  the  de- 
termination of  the  issues  on  the  plaintiff's  action  in  the  inferior  court, 
shall  not  constitute  res  judicata  as  to  defendant's  counterclaim  or  cross- 
action    in    a    subsequent   action,   instituted    in   the    Superior    Court   of  any 
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county  by  the  defendant,  nor  shall  the  pendency  of  such  action  in  the 
inferior  court  be  ground  for  abatement  of  a  subsequent  action  instituted 
by  the  defendant  in  the  Superior  Court  of  any  county;  provided  further, 
however,  that  the  defendant  may  elect  to  prosecute  his  cross-action  or 
counterclaim  in  the  inferior  court  in  which  the  action  was  commenced  but, 
in  that  event,  the  recovery  shall  be  limited  to  the  jurisdiction  of  such  court, 
and  the  determination  of  the  issues  raised  by  the  pleadings,  shall  constitute 
res  judicata  in  any  subsequent  action." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

S.  B.  141  CHAPTER  488 

AN  ACT  TO   REWRITE   G.   S.   14-346.2  TO   PROHIBIT  CERTAIN  BUS- 
INESS ACTIVITIES  ON  SUNDAY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-346.2,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  of  the  General  Statutes,  is  hereby  rewritten  to  read  as  follows: 

"§  14-346.2.  Any  person,  firm  or  corporation  who  engages  on  Sunday 
in  the  business  of  selling,  or  sells  or  offers  for  sale  on  such  day,  clothing 
and  wearing  apparel,  clothing  accessories,  furniture,  home,  business  or 
office  furnishings,  household,  business  or  office  appliances,  hardware, 
tools,  paints,  building  and  lumber  supply  materials,  jewelry,  silverware, 
watches,  clocks,  luggage,  musical  instruments  or  recordings,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  or  imprisoned, 
or  both,  in  the  discretion  of  the  court. 

"Each  separate  sale  or  offer  to  sell  shall  constitute  a  sepax-ate  offense: 
Provided  this  Section  shall  not  be  applicable  to  Avery,  Currituck,  Wilkes, 
Madison,  Yancey,  Watauga,  Graham,  Cherokee,  Clay,  Hyde,  Henderson, 
Mitchell,  Camden,  Swain,  Pamlico,  Carteret,  Brunswick,  Dare,  Haywood, 
Jackson,  Macon,  New  Hanover,  Pender,  Polk,  and  Transylvania  Counties." 

This  Act  shall  not  apply  to  Chimney  Rock  Township  of  Rutherford 
County,  Colly  Township  of  Bladen  County,  or  Edneyville  Township  of 
Henderson  County. 

This  Act  shall  not  apply  to  facilities  within  the  right-of-way  of  the 
Blue  Ridge  Parkway  in  Ashe,  Alleghany  and  Watauga  Counties  as  shown 
on  recorded  plats  of  the  same  and  this  Act  shall  not  apply  to  Blowing 
Rock    Township   of   Watauga    County. 

The  areas  that  are  exempted  from  this  Act  by  the  foregoing  provisions 
are  so  exempted  upon  the  classification  of  such  areas  as  resort  or  tourist 
areas,  the  General  Assembly  recognizing  that  different  considerations 
apply  to  such  areas.  By  exempting  such  areas  from  this  Act  the  General 
Assembly  hereby  classifies  such  areas  as  resort  or  tourist  areas. 
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Sec.  l'/2.  In  the  event  the  provisions  of  this  Act  exempting  certain 
areas  of  less  than  county  size  from  the  effect  thereof  be  held  unconstitu- 
tional, such  provisions  shall  be  considered  as  severable  from  the  other 
provisions  of  this  Act  and  such  exemptions  shall  then  be  void  and  be 
disregarded  in  determining  the  constitutionality  of  the  other  provisions 
of  this  Act. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

S.  B.  149  CHAPTER  489 

AN  ACT  TO  AMEND  G.  S.  106-390  RELATING  TO  THE  PUBLIC  SALE 
OF  OFFICIAL  CALFHOOD  VACCINATED  HEIFERS  UNDER 
TWENTY-FOUR  MONTHS  OF  AGE. 

WHEREAS,  official  calfhood  vaccination  of  female  cattle  between  the 
ages  of  four  (4)  and  eight  (8)  months  with  Strain  19  Brucella  vaccine  is 
recommended  and  approved  by  all  State  Veterinarians  and  Federal  offi- 
cials; and 

WHEREAS,  calfhood  vaccination  establishes  a  high  resistance  to  Bru- 
cellosis and   increases  the   sale  value  of  such  vaccinated  animal;   and 

WHEREAS,  the  majority  of  other  states  permit  public  sale  of  such 
officially  calfhood  vaccinated  heifers  with  or  without  a  blood  test:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  106-390,  as  the  same  appears  in  Replacement  Volume 
3A  of  the  General  Statutes  of  North  Carolina,  is  hereby  amended  by 
rewriting  that  portion  of  the  last  sentence  thereof  following  the  words 
"State  Veterinarian:"  in  line  13  to  read  as  follows:  "Provided,  however, 
the  State  Veterinarian  is  authorized  to  issue  a  written  permit  for  public 
show  or  sale  to  the  owners  or  authorized  representatives  of  the  owners 
of  officially  calfhood  vaccinated  heifers  twenty-four  (24)  months  of  age 
or  under  with  or  without  a  blood  test  when  such  heifers  originate  directly 
from  a  herd  not  under  quarantine  or  known  to  be  infected  with  or  exposed 
to  Bang's  disease  and  located  in  a  certified  Brucellosis  free  area  or  modified 
certified   Brucellosis   area." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 
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S.  B.  178  CHAPTER  490 

AN  ACT  TO  AMEND   G.   S.   7-50  RELATING  TO   THE   PAYMENT  OF 

EMERGENCY     JUDGES     FOR     HOLDING     SPECIAL     TERMS     OF 

COURT  SO  AS  TO  MAKE  SUCH  PAYMENT  THE  RESPONSIBILITY 

OF  THE  STATE  AND  NOT  THE  COUNTY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-50,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  striking  out 
all  of  the  words  following  the  word  "paid"  in  the  last  line  of  the  first 
paragraph  and  inserting  in  lieu  thereof  the  words  "out  of  the  State 
Treasury." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This   Act   shall   become   effective   upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

S.  B.  222  CHAPTER  491 

AN  ACT  TO  AMEND   G.   S.   1-105   RELATING  TO  SERVICE  OF  PRO- 
CESS UPON  NON-RESIDENT  DRIVERS  OF  MOTOR  VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  1-105,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  1A  of  the  General  Statutes,  is  hereby  amended  by 
amending  the  last  sentence  of  subsection   (2)  to  read  as  follows: 

"If  the  registered  letter  is  not  delivered  to  the  defendant  because  it 
is  unclaimed,  or  because  he  has  removed  himself  from  his  last  known 
address  and  has  left  no  forwarding  address,  or  is  unknown  at  his  last 
known  address,  service  on  the  defendant  shall  be  deemed  completed  on  the 
date  that  the  registered  letter  is  returned  to  the  plaintiff  or  Commissioner 
of    Motor   Vehicles." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

S.  B.  265  CHAPTER  492 

AN  ACT  TO  REVISE  CERTAIN  SECTIONS  OF  THE  VITAL  STATIS- 
TICS LAWS  OF  NORTH   CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  130-46  is  hereby  amended  by  adding  a  new  paragraph 
at  the  end  thereof  to  read  as  follows: 

"It  shall  be  the  duty  of  the  physician  making  the  medical  certification 
as   to   the   cause   of   death   to    complete   the   medical   certification   prior  to 
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interment  but  in  no  event  more  than  seventy-two  (72)  hours  after  death. 
The  said  physician  may,  in  appropriate  cases,  designate  the  cause  of 
death  as  unknown  pending  an  autopsy  or  upon  some  other  reasonable 
cause  for  delay,  with  the  physician  designating  the  cause  of  death  as 
unknown  being  responsible  for  sending  the  supplementary  information 
to  the  local  registrar  as  soon  as  it  is  obtained." 

Sec.  2.  G.  S.  130-49  is  hereby  amended  by  adding  a  new  paragraph 
at  the  end  thereof  to  read  as  follows: 

"The  State  Registrar  may,  by  regulation  and  upon  such  conditions 
as  he  may  prescribe  to  assure  compliance  with  the  purposes  of  the  Vital 
Statistics  Laws  of  North  Carolina,  provide  for  the  extension  of  the  time 
periods  prescribed  in  this  Article  for  the  filing  of  death  certificates,  fetal 
death  certificates,  medical  certifications  of  cause  of  death,  and  for  the 
obtaining  of  burial-transit  permits  in  cases  in  which  compliance  with  the 
applicable   prescribed   period   would   result   in  undue   hardship." 

Sec.  3.  G.  S.  130-47  is  hereby  amended  by  adding  a  new  paragraph 
at  the  end  thereof  to  read  as  follows: 

"No  cremation  of  a  dead  body,  in  cases  of  death  without  medical 
attendance,  may  take  place  within  a  period  of  seventy-two  (72)  hours 
following  death  without  approval  of  either  the  county  medical  examiner 
or  local  health  director,  or  district  solicitor  of  the  Superior  Court  of  the 
district  in  which  the  person  died." 

Sec.  4.  The  words  "funeral  director"  are  hereby  substituted  for  the 
word  "undertaker"  each  time  that  the  latter  appears  in  G.  S.  130-46, 
130-50,  130-64,  or  any  other  Section  of  Chapter  130  of  the  General  Statutes 
of  North  Carolina. 

Sec.  5.  The  last  word  in  the  catchline  to  G.  S.  130-3  is  hereby  changed 
from  "Article"  to  "Chapter". 

Sec.  6.  There  is  hereby  added  to  G.  S.  130-3  a  new  subsection  "h"  to 
read  as  follows: 

"(h)  'Funeral  director'  means  a  person  licensed  in  accordance  with 
the  provisions  of  Article  13  of  Chapter  90  of  the  General  Statutes  of 
North   Carolina." 

Sec.  7.  Subsection  (a)  of  G.  S.  130-76  is  hereby  rewritten  to  read 
as  follows: 

"(a)  A  violation  of  any  of  the  provisions  of  this  Article  by  any 
licensed  embalmer  or  licensed  funeral  director  shall  constitute  grounds  for 
suspension  or  revocation  of  such  license  or  licenses  by  the  State  Board  of 
Embalmers  and  Funeral  Directors." 

Paragraph  (1)  of  subsection  (b)  of  G.  S.  130-76  is  hereby  rewritten 
to  read  as  follows: 

"(1)  Shall  remove  the  dead  body  of  a  human  being,  or  permit  the 
same  to  be  done,  from  the  primary  registration  district  in  which  the 
death  occurred  or  the  body  was  found  without  such  authorization  as  is 
provided  in  this  Article;". 

Subsection  (b)  of  G.  S.  130-76  is  hereby  amended  by  adding  a  new 
subsection  thereto  to  be  numbered  (5)  and  to  read  as  follows:  "(5)  inter, 
cremate,  remove  from  the  State,  or  otherwise  finally  dispose  of  the  dead 
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body  of  a  human  being,  or  permit  the  same  to  be  done  without  authority 
of  a  burial-transit  permit  issued  by  the  local  registrar  of  the  district  in 
which  the  death  occurred  or  in  whic'h  the  body  was  found;". 

Sec.  8.  G.  S.  130-69  is  hereby  amended  by  omitting  the  word  "two" 
appearing  after  the  word  "make"  and  before  the  word  "complete"  in  line 
24  and  substituting  the  words  "one  or  more",  and  by  rewriting  the  sentence 
on  line  30  beginning  with  the  words  "The  local  registration  shall  .  .  ."  to 
read  as  follows: 

"The  local  registrar  shall  within  seven  (7)  days  of  the  date  of  his 
receipt  of  a  certificate  of  birth  or  death  transmit  to  the  register  of  deeds 
of  the  county  or  his  agent  a  copy  of  each  certificate  registered  by  him, 
and  he  may  also  retain  one  copy  of  the  certificate  for  his  own  files.  On 
the  fifth  day  of  each  month  he  shall  transmit  to  the  State  Registrar  all 
original  certificates  registered  by  him  for  the  preceding  month." 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 


S.  B.  271  CHAPTER  493 

AN  ACT  TO  AMEND  CHAPTER  131  OF  THE  GENERAL  STATUTES 
RELATING  TO  STUDENT  LOANS  ADMINISTERED  BY  THE 
MEDICAL  CARE  COMMISSION  TO  DELETE  THE  REQUIREMENT 
THAT  STUDENTS  OF  NURSING  AGREE  TO  PRACTICE  IN  A 
RURAL  AREA  OF  THE  STATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  (a)  G.  S.  131-121  is  hereby  amended  by  striking  out  the  period 
following  the  word  "Program"  in  line  15  of  the  first  paragraph  of  this 
Article  and  inserting  in  lieu  thereof  a  comma  and  adding  the  words 
"except  that  loans  may  be  approved  for  students  of  nursing  and  for 
graduate  nurses  enrolled  in  specialized  courses  in  nursing  upon  the 
condition  that  they  practice  in  any  community  in  North  Carolina  regardless 
of  population." 

(b)  G.  S.  131-121  is  hereby  further  amended  by  striking  out  the 
period  at  the  end  of  the  Section,  inserting  a  colon  in  lieu  thereof,  and 
adding  the  following  words:  "Provided,  however,  in  the  case  of  nurses  a 
rural  area  shall  mean  any  community  in  North  Carolina  regardless  of 
population." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 
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S.  B.  336  CHAPTER  494 

AN  ACT  RELATING  TO  ESTABLISHMENT  OF  GARBAGE  FACIL- 
ITIES IN  TRANSYLVANIA  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  order  to  exercise  the  powers  contained  in  Section  153-273 
of  the  North  Carolina  General  Statutes,  the  Board  of  County  Commissioners 
of  Transylvania  County  is  vested  with  the  power  of  eminent  domain,  as 
set  forth  in  Chapter  40  of  the  General  Statutes,  for  the  purposes  prescribed 
in    Section    153-273   of   the    North   Carolina   General   Statutes. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

S.  B.  342  CHAPTER  495 

AN  ACT  TO  AMEND  HOUSE  BILL  NO.  298  RELATING  TO  THE 
POWER  OF  EMINENT  DOMAIN  IN  CONNECTION  WITH  SMALL 
WATERSHED  PROGRAMS  IN  THE  COUNTY  OF  ROWAN  SO  AS 
TO  INCLUDE  TRANSYLVANIA  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  House  Bill  No.  298,  ratified  March  28,  1963,  and  entitled 
"An  Act  Concerning  the  Exercise  of  the  Power  of  Eminent  Domain  in 
Connection  with  Small  Watershed  Programs  in  the  County  of  Rowan"  is 
hereby  amended  by  striking  the  last  three  words  in  the  title  and  sub- 
stituting in  lieu  thereof  the  following:  "Counties  of  Rowan  and  Transyl- 
vania". 

Sec.  2.  House  Bill  No.  298  is  further  amended  by  striking  the  word 
"County"  at  the  end  of  Section  3  and  substituting  in  lieu  thereof  the  fol- 
lowing:   "and    Transylvania    Counties". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

S.  B.  352  CHAPTER  496 

AN  ACT  TO  AMEND  CHAPTER  949  OF  THE  1961  SESSION  LAWS 
RELATING  TO  THE  COSTS  OF  COURT  IN  CRIMINAL  CASES  IN 
BURKE  AND  CALDWELL  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  5  of  Chapter  949  of  the  1961  Session  Laws  is  hereby 
amended  by  striking  out  in  lines  four  and  five  the  words  and  figures 
"fifty  cents  (50(-)"  and  inserting  in  lieu  thereof  the  following:  "one  dollar 
($1.00)". 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

S.  B.  365  CHAPTER  497 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  LOWELL 
IN  GASTON  COUNTY,  NORTH  CAROLINA,  SO  AS  TO  PERMIT 
THE  GOVERNING  BODY  TO  ESTABLISH  A  WARD  SYSTEM  FOR 
THE  ELECTION  OF  SIX  MEMBERS  OF  THE  BOARD  OF 
ALDERMEN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  283  of  the  Session  Laws  of  1955  is  amended  by 
adding  immediately  after  the  first  sentence  of  Section  4  the  following: 

"The  governing  body  of  the  Town  of  Lowell  may  by  ordinance  duly 
adopted  provide  that  the  governing  body  of  the  town  shall  consist  of  six 
members  elected  by  wards  which  shall  as  nearly  as  possible  be  numerically 
equal  in  population  and  have  fixed,  known,  and  visible  boundaries." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  76  CHAPTER  498 

AN  ACT  TO  AMEND  CHAPTER  1363  OF  THE  SESSION  LAWS  OF 
1957  RELATING  TO  THE  LAW  LIBRARY  IN  YANCEY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  6  of  Chapter  1363  of  the  Session  Laws  of  1957  is 
amended  by  adding  at  the  end  of  said  Section  a  new  paragraph  to  read  as 
follows: 

"The  Clerk  of  the  Superior  Court  of  Yancey  County  is  authorized  to 
pay  from  the  funds  so  collected  the  sum  of  one  thousand  sixty-three 
dollars  and  eighty-six  cents  ($1,063.86)  to  B.  B.  Penland  &  Son  Company, 
Burnsville,  North  Carolina,  for  labor  and  material  furnished  by  said 
company  in  the  construction  of  shelving  for  the  books  in  said  library." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 
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H.  B.  447  CHAPTER  499 

AN  ACT  TO  AMEND  G.  S.  97-94  RELATING  TO  THE  REFUSAL  OR 
NEGLECT  OF  EMPLOYER  TO  SECURE  PAYMENT  OF  COMPEN- 
SATION  UNDER  THE   WORKMEN'S   COMPENSATION  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  97-94,  as  the  same  appears  in  Replacement  Volume 
2C  of  the  General  Statutes,  is  hereby  amended  by  adding  a  new  subsection 
immediately  following  subsection  (b),  to  be  designated  as  subsection  (c) 
and  to  read  as  follows: 

"(c)  Any  employer  required  to  secure  the  payment  of  compensation 
under  this  Article  who  wilfully  refuses  or  neglects  to  secure  such  com- 
pensation shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be 
fined  or  imprisoned,  or  both,  in  the  discretion  of  the  court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  480  CHAPTER  500 

AN  ACT  FIXING  FEES  TO  BE  CHARGED  AND  COLLECTED  BY  THE 
REGISTER  OF  DEEDS  OF  RANDOLPH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Effective  the  1st  day  of  the  first  month  after  ratification 
of  this  Act  the  fees  to  be  charged  and  collected  by  the  Register  of  Deeds 
of  Randolph  County,  North  Carolina,  for  recording  each  item  shall  be  as 
hereinafter  set  out.  Provided,  however,  the  fees  to  be  charged  by  the 
Register  of  Deeds  of  Randolph  County  for  any  item  shall  be  that  pro- 
vided by  the  General  Statutes  of  North  Carolina  if  no  fee  for  such  item 
is  fixed  by  this  Act: 

(1)  Regular  form  warranty  deeds,  timber  deeds,  and  quitclaim  deeds, 
$1.25  for  the  first  page,  and  50«f  for  each  additional  page  or  part  thereof. 

(2)  Deeds  of  trust  and  mortgage  deeds,  $2.00  for  first  two  pages,  and 
50<?  for  each  additional  page  or  part  thereof. 

(3)  Chattel  mortgages  and  conditional  sales  contracts,  $1.25  for  the 
first  page,  and  50^  for  each  additional  page  or  part  thereof. 

(4)  Power  of  attorney,  $1.50  for  first  page,  and  50<f  for  each  addi- 
tional page  or  part  thereof. 

(5)  Real  estate  lease  agreements,  $1.50  for  first  page,  and  50<^  for 
each  additional  page  or  part  thereof. 

(6)  Crop  liens  and  chattel  deeds  of  trust,  $1.50  for  first  page,  and 
50<f  for  each  additional  page  or  part  thereof. 

(7)  Easement  and  right-of-way  agreements,  $1.50  for  first  page,  and 
50<}  for  each  additional  page  or  part  thereof. 
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(8)  Certified   copy   of  birth   certificates,   $1.00. 

(9)  Delayed  birth  certificates,  $1.50. 

(10)  Certified   copy   of   death   certificates,   $1.00. 

(11)  Marriage   license,  $5.00. 

(12)  Service  discharge  certificates,  no  charge. 

(13)  Certified  copy  of  service  discharge  certificates,  $1.00. 

(14)  Plats  and  maps,  $4.00  for  each  page  or  fraction  thereof. 

(15)  Certified  copy  of  all  instruments  not  specifically  set  out  in  this 
Act  shall  be  the  same  as  recording  fees. 

Sec.  2.  The  Register  of  Deeds  of  Randolph  County  is  authorized  to 
collect  all  fees  payable  to  that  office  in  advance. 

Sec.  3.  All  fees  collected  by  the  register  of  deeds  shall  be  accounted 
for  and  paid  over  to  the  general  county  fund  once  each  month. 

Sec.  4.    This  Act  shall  apply  only  to  Randolph  County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  on  or  after  the  first 
day  of  the  first  month  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  490  CHAPTER  501 

AN  ACT  TO  AMEND  G.  S.  20-88  TO  EXEMPT  SMALL  TRAILERS  OR 
SEMITRAILERS  FROM  THE  COMBINATION  LICENSING  RE- 
QUIREMENTS, WHEN  THE  SAME  ARE  TO  BE  USED  WITH 
SMALL  TRUCKS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-88  is  hereby  amended  by  changing  the  period  (.) 
appearing  at  the  end  of  subsection  (a)  thereof  to  a  comma  (,)  and  by 
adding  immediately  after  said  comma  the  following: 

"except  that  the  gross  weight  of  a  trailer  or  semitrailer  is  not  required 
to  be  included  when  the  operation  is  to  be  in  conjunction  with  a  self-pro- 
pelled property-carrying  vehicle  which  is  licensed  for  six  thousand  (6,000) 
pounds  or  less  gross  weight  and  the  gross  weight  of  such  combination 
does  not  exceed  nine  thousand   (9,000)   pounds." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  be  effective  from  and  after  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 
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H.  B.  496  CHAPTER  502 

AN  ACT  TO  PROHIBIT  THE  OPERATION  OF  MOTOR  BOATS  IN 
SUCH  MANNER  AS  TO  BE  DANGEROUS  TO  OTHERS  AND  TO 
PROHIBIT  ACTIONS  WHICH  CREATE  HAZARDS  TO  WATER 
SAFETY  IN  LAKE  JAMES  IN  BURKE  AND  McDOWELL 
COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  definitions  used  in  this  Act  shall  be  those  set  forth  in 
G.  S.  75A-2,  relating  to  motor  boats. 

Sec.  2.  It  shall  be  unlawful  for  any  person  to  operate  any  power- 
driven  boat  within  fifty  (50)  yards  of  any  boathouse,  boat  dock,  pier, 
whether  stationary  or  movable,  anchored  boat  or  any  boat  which  is  not 
being  propelled  by  engine  power,  or  when  within  fifty  (50)  yards  of  any 
person  swimming,  or  fishing  from  a  boat,  at  a  greater  speed  than  not 
more  than  five   (5)    miles  per  hour. 

Sec.  3.  It  shall  be  unlawful  for  any  person  to  operate  a  power-driven 
boat  in  the  near  vicinity  of  any  water  craft  in  which  persons  are  fishing, 
whether  such  water  craft  is  anchored  or  adrift,  in  such  manner  as  to 
create  a  condition  which  endangers,  or  is  likely  to  endanger,  the  safety 
of  persons  within  such  water  craft  being  used  for  fishing. 

Sec.  4.  It  shall  be  unlawful  for  any  person  to  wilfully  throw  overboard, 
or  to  allow  to  be  thrown  overboard,  in  any  public  waters  used  for  boating, 
swimming  or  fishing,  any  trash,  debris,  or  litter  of  any  kind,  or  any  bottle, 
metal  can,  or  other  object,  or  any  other  material  which  is  or  is  likely  to  be- 
come dangerous  to  boats,  swimmers  or  fishermen  using  the  said  public 
waters.  It  shall  be  unlawful  for  any  person  to  throw  or  place  in  any  of  the 
public  waters  used  for  boating,  swimming  or  fishing,  any  unattended  or 
unattached  bottle,  can,  or  other  floating  object  to  which  any  fishing  line, 
hook  or  lure  has  been  attached. 

Sec.  5.  Any  person  who  may  be  in  actual  physical  control  of  the 
motor  boat,  or  other  water  craft,  in  which  any  violation  of  the  above 
provisions  shall  be  committed,  shall  be  considered  to  have  been  in  control 
of  the  conduct  of  persons  in  such  boat,  and  responsible  for  violations  of 
this  Act  committed  by  such  persons.  Unless  it  be  otherwise  shown,  the 
registered  owner  of  any  boat  operated  in  violation  of  the  provisions  of 
this  Article,  shall  be  presumed  to  be  the  operator  of  the  same  at  the  time 
of  such  violation  or  violations.  Any  person  who  is  convicted  of  a  violation 
of  any  of  the  provisions  of  this  Act  shall  be  guilty  of  a  misdemeanor 
and  shall  be  punished  by  a  fine  of  not  more  than  fifty  dollars  ($50.00), 
or  be  imprisoned  for  not  more  than  thirty   (30)   days. 

Sec.  6.  Enforcement  officers  of  the  North  Carolina  Wildlife  Resources 
Commission,  or  other  law  enforcement  officers,  are  empowered  to  enforce 
the  provisions   of  this  Act. 

Sec.  7.  The  courts  of  either  Burke  County  or  McDowell  County  shall 
have  jurisdiction  to  try  persons  charged  with  any  offense  committed 
within  one-half  mile  of  the  county  line  dividing  Burke  and  McDowell 
Counties  in  the  waters  of  Lake  James. 
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Sec.  8.  This  Act  shall  not  apply  in  the  waters  of  the  canal  connecting 
the  Catawba  side  of  Lake  James  with  the  Linville  side  of  Lake  James  over 
which  canal  the  canal  bridge  is  constructed.  This  Act  shall  apply  only  to 
the  waters  of  Lake  James  in  Burke  and  McDowell  Counties. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  546  CHAPTER  503 

AN  ACT  TO  ESTABLISH   SALARIES   FOR  CERTAIN  OFFICIALS  OF 
CAMDEN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  salaries  of  certain  public  officials  of  Camden  County 
are  hereby  established  as  follows: 

Clerk  of  Superior  Court,  $40.00  per  month  in  addition  to  fees  allowed 
by  law. 

County  Auditor,  $120.00  per  month. 

Register  of  Deeds  and  Clerk  of  County  Board  of  Commissioners, 
$150.00  per  month  in  addition  to  fees  allowed  by  law. 

Sheriff,  $70.00  per  month  in  addition  to  fees  allowed  by  law. 

Sec.  2.  The  Coroner  of  Camden  County  shall  receive  compensation  at 
the  rate  of  $20.00  per  month,  and  shall  not  receive,  for  his  services  as 
coroner,  any  other  fee  or  compensation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  551  CHAPTER  504 

AN  ACT  TO  AMEND  CHAPTER  212  OF  THE  SESSION  LAWS  OF  1959 

RELATING    TO    ELECTIONS    ON    THE    QUESTION    OF    LEVYING 

TAXES  FOR  INDUSTRIAL  DEVELOPMENT  TO  MAKE  THE  SAME 

APPLICABLE  TO  ONSLOW  COUNTY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  212  of  the  Session  Laws  of  1959  is 
hereby  amended  by  adding  Onslow  to  the  list  of  counties  to  which  Chapter 
212  shall  apply. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 
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H.  B.  554  CHAPTER  505 

AN  ACT  TO  AMEND  G.  S.  153-176.1  RELATING  TO  HOSPITALIZA- 
TION AND  MEDICAL  CARE  OF  THE  INDIGENT  SICK  AND 
AFFLICTED  POOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-176.1,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  3C  of  the  General  Statutes  of  North  Carolina,  is 
hereby  amended  by  striking  out  the  first  sentence  reading  as  follows: 
"Authority  is  hereby  granted  to  the  board  of  commissioners  of  any  county 
in  the  State  now  or  hereafter  having  a  population  of  sixty  thousand 
(60,000)  or  over  and  a  city  within  its  borders  now  or  hereafter  having  a 
population  of  forty-four  thousand  (44,000)  or  over  to  provide  adequate 
hospitalization,  medical  care  and  attention  of  the  indigent  sick  and  af- 
flicted poor  of  such  county  or  city.";  and  by  inserting  in  lieu  thereof  the 
following:  "Authority  is  hereby  granted  to  the  board  of  commissioners 
of  any  county  in  the  State  now  or  hereafter  having  a  population  of  sixty 
thousand  (60,000)  or  over  and  a  city  within  its  borders  now  or  hereafter 
having  a  population  of  thirty  thousand  (30,000)  or  over  to  provide  ade- 
quate hospitalization,  medical  care  and  attention  of  the  indigent  sick  and 
afflicted  poor  of  such  county  or  city." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 


H.  B.  563  CHAPTER  506 

AN  ACT  TO  AMEND  CHAPTER  157  OF  THE  SESSION  LAWS  OF 
1963  RELATING  TO  TAX  ELECTIONS  FOR  INDUSTRIAL  DEVEL- 
OPMENT PURPOSES  IN  MITCHELL  COUNTY,  FOR  THE  PUR- 
POSE OF  CORRECTING  AN  ERROR  THEREIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  157  of  the  Session  Laws  of  1963,  the  same  being 
designated  on  introduction  as  House  Bill  142,  is  amended  as  follows: 

(a)  By  adding  following  "G.  S.  158-12"  in  subsection  (b)  of  Section  1 
the  following:  ",  now  codified  as  G.  S.  158-20"; 

(b)  Section  2  of  Chapter  157,  Session  Laws  of  1963,  is  rewritten  to 
read    as   follows: 

"G.  S.  158-24,  as  the  same  appears  in  the  1961  Cumulative  Supplement 
to  the  General  Statutes,  is  amended  by  adding  Mitchell  to  the  list  of 
counties  to  which  Article  3  of  Chapter  158  applies."; 

(c)  Section  3  of  Chapter  157,  Session  Laws  of  1963,  is  revised  to 
read   as  follows: 
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"Sec.  3.  G.  S.  158-24,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  as  the  same  may  be  amended  upon 
the  effective  date  of  this  Act,  is  expressly  not  repealed,  but  all  other  laws 
and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed." 

Sec.  2.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  572  CHAPTER  507 

AN  ACT  TO  AMEND  G.  S.  116-45  SO  AS  TO  CHANGE  THE  NAME  OF 
FAYETTEVILLE  STATE  TEACHERS  COLLEGE  TO  FAYETTE- 
VILLE  STATE  COLLEGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (5)  of  G.  S.  116-45  is  amended  by  striking  out 
in  line  two  thereof  the  word  "Teachers". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  589  CHAPTER  508 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  SNOW  HILL 
IN  GREENE  COUNTY  BY  INCREASING  THE  LIMITATION  OF 
TAX  FOR  GENERAL  PURPOSES  FROM  ONE  DOLLAR  TO  TWO 
DOLLARS  ON  EVERY  ONE  HUNDRED  DOLLAR  VALUATION  OF 
PROPERTY,  AND  TO  AMEND  G.  S.  160-402  AS  IT  APPLIES  TO 
THE  TOWN  OF  SNOW  HILL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-402  is  hereby  amended  by  striking  out  the  words 
and  figures  "one  dollar  and  fifty  cents  ($1.50)"  and  by  inserting  in  lieu 
thereof  the  words  and  figures  "two  dollars    ($2.00)". 

Sec.  2.  This  Act  shall  apply  only  to  the  Town  of  Snow  Hill  in  Greene 
County. 

Sec.  3.  All  laws  and  clauses  of  laws,  and  especially  those  portions  of 
the  Charter  of  the  Town  of  Snow  Hill,  which  are  in  conflict  with  this  Act 
are   hereby   repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 
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H.  B.  594  CHAPTER  509 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COMMISSIONERS  OF 
HENDERSON  COUNTY  TO  LEVY  A  SPECIAL  TAX  FOR  THE 
OPERATION  OF  THE  COUNTY  AMBULANCE  SERVICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Henderson  County  is 
authorized  and  empowered  to  levy  a  special  tax  for  the  purpose  of  financ- 
ing the  operation  of  the  county  ambulance  service,  said  tax  not  to  exceed 
five  cents  (5tf)  on  each  one  hundred  dollars  ($100.00)  valuation  of  property 
in  the  county,  and  such  levy  is  hereby  declared  necessary  and  for  a  special 
and  necessary  public  purpose,  and  shall  be  in  addition  to  any  other  tax 
levy,  general  or  special,  which  the  board  of  commissioners  is  authorized 
to  make. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 


H.  B.  595  CHAPTER  510 

AN  ACT  TO  PROHIBIT  THE  MANIPULATION  OF  WATER  SKIS  AND 
SIMILAR  DEVICES  IN  THE  VICINITY  OF  SWIMMERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person,  or  association  of  per- 
sons, to  manipulate  any  water  skis,  surfboards,  or  similar  devices,  or  any 
power-driven  boat  towing  such  devices,  within  fifty  yards,  or  at  any 
distance  which  constitutes  a  hazard  or  a  nuisance,  of  a  shore  line  near 
which  there  are  swimmers  in  the  water,  or  within  fifty  yards  of  any 
swimmer  in  the  water  except  when  such  manipulation  is  necessary  in 
starting  the  skier  from  a  dead  stop  or  in  returning  him  to  the  shore, 
or  shall  be  required  to  rescue  or  provide  for  the  safety  of  a  person  in  the 
water. 

Sec.  2.  The  provisions  of  this  Act  shall  apply  only  to  the  waters  of 
Lake  James  in  Burke  and   McDowell  Counties. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 
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H.  B.  612  CHAPTER  511 

AN  ACT  RELATING  TO  THE  TITLE  TO  THE  LAND  BUILT  UP  AND 
CONSTRUCTED  IN  THE  TOWN  OF  CAROLINA  BEACH  IN  THE 
COUNTY  OF  NEW  HANOVER  AS  A  RESULT  OF  CERTAIN 
EROSION   CONTROL   WORK  IN   SAID   TOWN. 

WHEREAS,  during  the  course  of  many  years  in  the  Town  of  Carolina 
Beach,  in  the  County  of  New  Hanover,  North  Carolina,  much  of  the  land 
abutting  and  fronting  on  the  Atlantic  Ocean  in  said  town  formerly  be- 
longing to  various  property  owners  has  been  and  is  now  being  washed 
away  by  successive  storms,  tides  and  winds;  and 

WHEREAS,  the  said  Town  of  Carolina  Beach,  with  aid  from  the 
State  of  North  Carolina,  the  United  States  Government,  and  with  its 
own  funds,  has  from  time  to  time  made  available  funds  with  which  to 
control  the  erosion  caused  by  said  tides  and  winds  and  other  causes, 
and  to  that  end  the  said  town  has  pumped  sand  from  Myrtle  Grove 
Sound  and  also  pushed  up  sand  and  hauled  sand,  and  as  a  result  thereof 
there  has  been,  is  now,  and  will  be  made  and  constructed  new  land  on  the 
ocean  front  of  said  town  which  will  change  the  ordinary  and  usual  low 
water  mark  of  the  waters  of  the  Atlantic  Ocean  along  the  front  of  said 
town,  and  when  the  work  has  been  completed  the  question  will  arise  as 
to  whom  title  to  the  said  new  land  shall  belong;  and 

WHEREAS,  it  is  the  desire  of  the  authorities  of  the  Town  of  Carolina 
Beach,  as  well  as  the  State  of  North  Carolina,  to  fix  and  define  the  title 
to  such  new  land  and  to  fix  and  determine  its  use,  and  to  further  define  the 
littoral  rights  of  the  property  owners  abutting  on  the  ocean  front  which 
will  be  destroyed  or  taken  by  and  through  the  making  of  such  new  made 
lands:    Now,   therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  land  filled  in,  restored,  and  made,  and  to  be  filled  in, 
restored,  and  made,  as  the  result  of  the  recitals  in  the  preamble  to  this 
Act,  which  will  exist  between  the  present  eastern  property  line  of  the  lot 
owners  at  present  bordering  on  said  ocean  and  the  low  water  mark  of  the 
Atlantic  Ocean  after  the  work  referred  to  in  the  preamble  hereof  is  com- 
pleted, shall  be  within  the  corporate  limits  of  the  Town  of  Carolina  Beach 
and  so  much  of  said  lands  so  filled  in,  restored  and  made  which  will  lie 
West  of  "the  building  line"  to  be  defined  and  determined  by  Section  2  of 
this  Act,  is  hereby  granted  and  conveyed  in  fee  simple  to  the  land  owner, 
to  the  extent  that  his  land  abuts  thereon,  and  the  balance  of  said  land 
lying  East  of  said  "building  line"  to  be  fixed  and  determined  by  Section  2 
of  this  Act  is  hereby  granted  and  conveyed  in  fee  simple  to  the  Town  of 
Carolina  Beach,  provided,  however,  that  no  building  or  structure  shall  be 
built  and  erected  on  said  made  and  built-up  land  lying  East  of  "the 
building  line"  to  be  defined  and  set  out  in  Section  2  of  this  Act,  and  pro- 
vided further  that  all  made  and  constructed  land  lying  East  of  "the  build- 
ing line"  shall  be  at  all  times  kept  open  for  the  purpose  of  street  and  high- 
ways for  the  use  of  the  public  and  further  for  the  development  and  uses  as 
a   public    square    or   park,   as   the    governing   authorities   of   the    Town   of 
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Carolina  Beach  by  ordinance  shall  determine;  and  provided  further  that 
if  any  such  property  as  is  hereby  granted  and  conveyed  to  the  Town  of 
Carolina  Beach  shall  cease  to  be  used  for  the  purposes  or  in  the  manner 
prescribed  in  this  Act,  it  shall  revert  and  become  the  property  of  the 
State  of  North  Carolina,  and  provided  further  that  the  owners  of  the 
property  abutting  on  said  newly  made  or  constructed  land,  shall,  in  front 
of  their  said  property  possess  and  keep  their  rights,  as  if  littoral  owners, 
in  the  waters  of  the  Atlantic  Ocean,  bordering  on  said  newly  acquired  and 
constructed  land. 

Sec.  2.  Within  thirty  (30)  days  from  the  date  of  the  completion  of 
said  work  to  be  carried  on  by  the  Town  of  Carolina  Beach  and  referred 
to  in  the  preamble  hereof,  the  said  Town  of  Carolina  Beach  shall,  at  its 
own  cost,  survey  or  have  surveyed  by  a  competent  engineer  a  line  to  be 
known  as  "the  building  line",  and  which  shall  constitute  and  define  "the 
building  line"  referred  to  in  Section  1  of  this  Act,  and  which  shall  run  the 
full  length  of  the  beach  within  the  town  limits,  and  after  "the  building 
line"  shall  have  been  surveyed  and  fixed  and  determined,  the  said  author- 
ities of  the  Town  of  Carolina  Beach  shall  immediately  cause  to  be  prepared 
a  map  showing,  fixing,  and  determining  "the  building  line",  which  map 
so  prepared  shall  be  immediately  recorded  in  the  office  of  the  Register  of 
Deeds  of  New  Hanover  County  in  a  map  book  kept  for  said  purposes, 
after  the  engineer  has  appended  an  oath  to  the  effect  that  said  line  has 
been  truly  and  properly  surveyed  and  laid  out  and  marked  on  said  map, 
and  the  register  of  deeds  shall  properly  index  and  cross-index  said  map, 
and  when  so  recorded  in  said  map  book  or  entered  or  placed  therein,  in 
lieu  of  inserting  a  transcript  thereof,  and  indexed,  the  said  map  shall  be 
competent  and  prima  facie  evidence  of  the  facts  thereon,  without  other  or 
further  proof  of  the  making  of  said  map,  and  shall  conclusively  fix  and 
determine  "the  building  line"  referred  to  in  Section   1  of  this  Act. 

Sec.  3.  Any  property  owner  or  claimant  of  land  who  is  in  any  manner 
affected  by  the  provisions  of  this  Act,  and  who  does  not  bring  suit  against 
the  Town  of  Carolina  Beach,  or  assert  such  claims  by  filing  notice  thereof 
with  the  governing  body  of  the  town,  either  or  both,  as  the  case  may  be,  or 
any  claimant  thereto  under  the  provisions  of  this  Act,  or  their  successor  or 
successors  in  title,  within  six  (6)  months  after  "the  building  line"  is  sur- 
veyed and  established,  and  the  map  thereof  recorded,  as  provided  for  herein, 
shall  be  conclusively  presumed  to  have  acquiesced  in,  and  to  have  accepted 
the  terms  and  conditions  hereof,  and  to  have  abandoned  any  claim,  right, 
title  or  interest  in  and  to  the  territory  immediately  affected  by  and  through 
or  as  a  result  of  the  doing  of  act  or  acts  or  thing  or  things  herein  men- 
tioned, and  shall  be  forever  bound  from  maintaining  any  action  for  redress 
upon  such  claim. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 
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H.  B.  615  CHAPTER  512 

AN  ACT  TO  AMEND  ARTICLE  12  OF  CHAPTER  130  OF  THE  GEN- 
ERAL STATUTES  OF  NORTH  CAROLINA  TO  PROVIDE  FOR  THE 
DISSOLUTION  OF  SANITARY  DISTRICTS  WHICH  HAVE  NO 
OUTSTANDING  INDEBTEDNESS  AND  THE  BOUNDARIES  OF 
WHICH  ARE  WHOLLY  LOCATED  WITHIN  OR  COTERMINOUS 
WITH   THE   CORPORATE   LIMITS    OF   A   CITY   OR   TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  12  of  Chapter  130  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  inserting  the  following  Section  to  be  des- 
ignated as  indicated  and  to  read  as  follows: 

"§  130-151.1.  In  any  sanitary  district  established  under  this  Chapter 
which  has  no  outstanding  indebtedness  and  the  boundaries  of  which  are 
wholly  located  within  or  conterminous  with  the  corporate  limits  of  a  city 
or  town,  fifty-one  per  cent  (51%)  or  more  of  the  resident  freeholders 
within  said  district  may  petition  the  board  of  commissioners  within  the 
county  in  which  all  or  the  greater  portion  of  the  resident  freeholders  of  the 
district  are  located  to  dissolve  said  district.  Upon  receipt  of  such  petition, 
said  board  of  commissioners  through  its  chairman  shall  notify  the  State 
Board  of  Health,  the  chairman  of  the  board  of  commissioners  of  any 
other  county  or  counties  in  which  any  portion  of  the  district  lies  and  the 
governing  body  of  the  city  or  town  within  which  such  district  lies  of  the 
receipt  of  such  petition,  and  shall  request  that  a  representative  of  the 
State  Board  of  Health  hold  a  joint  public  hearing  with  said  board  or 
boards  of  commissioners  and  said  governing  body  of  such  city  or  town. 
The  State  Health  Director,  the  chairman  of  the  board  of  commissioners 
of  the  county  in  which  all  or  the  greater  portion  of  the  resident  free- 
holders are  located  and  the  presiding  officer  of  the  governing  body  of 
such  city  or  town  shall  name  a  time  and  place  within  the  boundaries  of 
the  district  and  such  city  or  town  at  which  the  public  hearing  shall  be 
held.  The  chairman  of  said  board  of  commissioners  shall  give  prior  notice 
of  such  hearing  by  posting  a  notice  at  the  courthouse  door  of  the  county 
and  also  by  publication  in  a  newspaper  published  in  said  county  and  cir- 
culating in  said  district  at  least  once  a  week  for  four  successive  weeks 
and,  in  the  event  such  hearing  is  to  be  before  a  joint  meeting  of  the  boards 
of  commissioners  of  more  than  one  county,  then  a  like  publication  and 
notice  shall  be  made  and  given  in  each  of  said  counties.  In  the  event  that 
all  matters  pertaining  to  the  dissolution  of  the  sanitary  district  cannot 
be  concluded  at  the  hearing,  any  such  hearing  may  be  continued  to  a  time 
and  place  determined  by  the  representative  of  the  State  Board  of  Health. 
If,  after  such  hearing,  the  State  Board  of  Health,  the  board  or  boards 
of  commissioners  of  the  county  or  counties  concerned  and  the  governing 
body  of  such  city  or  town  shall  deem  it  advisable  to  comply  with  the 
request  of  said  petition,  the  State  Board  of  Health  shall  adopt  a  resolution 
to  that  effect,  whereupon  the  district  shall  be  deemed  dissolved  and  all 
taxes  levied  by  such  sanitary  district  which  were  levied  prior  to  but  which 
are  collected   after  such  dissolution   shall  vest  in  and   inure   to   such  city 
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or  town  and  all  property,  real,  personal  and  mixed,  of  whatsoever  char- 
acter or  description,  or  wheresoever  situate,  held,  owned,  controlled  or  used 
by  such  sanitary  district  upon  such  dissolution  or  which  may  thereafter 
be  vested  in  such  sanitary  district,  and  any  and  all  judgments,  liens,  rights 
of  liens  and  causes  of  action  of  any  and  all  kinds  in  favor  of  such  sanitary 
district  shall  vest  in  and  remain  and  inure  to  such  city  or  town.  From 
and  after  such  dissolution,  any  taxes  owing  to  such  sanitary  district 
shall  be  collected  by  such  city  or  town  and  the  proper  officers  thereof." 

Sec.  2.  The  powers  granted  by  this  Act  are  in  addition  to  and  not  in 
substitution  for  any  other  powers  heretofore  or  hereafter  granted  by  any 
other  law. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  616  CHAPTER  513 

AN  ACT  TO  PROMOTE  THE   SAFETY  OF  SKIN  DIVERS  AT  LAKE 
JAMES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  to  engage  in  diving 
with  diving  equipment  within  three  hundred  yards  of  the  intake  at  the 
Bridgewater  Power  House  at  Lake  James,  or  to  dive  with  equipment  in 
any  of  the  waters  of  Lake  James  without  having  a  person  in  attendance 
upon  the  surface,  or  a  buoy  floating  upon  the  surface  marking  the  area 
in  which  he  is  skin  diving;  provided  however,  the  provisions  of  this  Act 
shall  not  apply  when  such  person  diving  with  diving  equipment  shall  be 
engaged  in  an  attempt  to  rescue  or  provide  for  the  safety  of  a  person 
or  persons  in  the  water,  or  when  engaged  in  repair,  maintenance  or  other 
activity  when   officially   employed  for  such. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  617  CHAPTER  514 

AN     ACT     TO     PROHIBIT     SKIING     WITHIN     FIFTY     YARDS     OF 
FISHERMEN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  or  association  of  per- 
sons to  manipulate  any  water  skis,  surfboard,  or  similar  device,  or  any 
motor-powered  boat  towing  such  device,  within  fifty  yards,  or  at  any  dis- 
tance which  constitutes  a  hazard  or  nuisance,  of  any  person  who  may  be 
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fishing  from  a  boat  or  from  the  shore  line,  except  when  such  manipulation 
is  necessary  in  starting  the  skier  from  a  dead  stop  or  in  returning  him 
to  the  shore,  or  shall  be  required  to  rescue  or  provide  for  the  safety  of  a 
person  in  the  water. 

Sec.  2.  This  Act  shall  apply  only  to  the  waters  of  Lake  James  in 
Burke  and  McDowell  Counties. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  675  CHAPTER  515 

AN  ACT  TO  AMEND  G.  S.  105-312,  RELATING  TO  RECORDS  OF  TAX 
EXEMPT  PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-312,  as  it  appears  in  Volume  2C  of  the  General 
Statutes,  is  amended  by  deleting  the  last  sentence  of  the  Section,  beginning 
"The  list  of  such  exempt  property  .  .  ."  through  the  end  of  the  Section 
and  substituting  therefor  the  following: 

"The  county  supervisor  of  taxation,  when  the  list  of  exempt  property 
is  completed,  shall  make  duplicate  copies  thereof  and  transmit  a  duplicate 
copy  to  the  State  Board  of  Assessment  on  or  before  November  1  of  each 
year  and  shall  file  the  original  list  in  his  office." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  684  CHAPTER  516 

AN   ACT   RELATING   TO    PER   DIEM   AND   MILEAGE    OF   CERTAIN 
OFFICERS  OF  ORANGE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  115-46  of  the  General  Statutes  as  amended  by 
Section  1  of  Chapter  281  of  the  Session  Laws  of  1953,  is  hereby  further 
amended  by  deleting  the  words  and  figures  "eight  dollars  ($8.00)"  from 
the  1953  Amendatory  Act  and  inserting  in  lieu  thereof  the  words  and 
figures  "fifteen  dollars  ($15.00)",  and  by  deleting  the  words  and  figures 
"seven  cents  (!(■)"  from  the  1953  Amendatory  Act  and  inserting  in  lieu 
thereof  the  words  and  figures  "ten  cents   (lO^)". 

Sec.  2.  Payment  of  per  diem  to  members  of  the  Board  of  Education 
of  Orange  County  of  ten  dollars  ($10.00)  heretofore  made  is  hereby 
validated. 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  695  CHAPTER  517 

AN  ACT  TO  ESTABLISH  COURT  COSTS  FOR  THE  DARE  COUNTY 
RECORDER'S  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    The   costs  of  court  in  criminal  matters  for  the  Recorder's 

Court  of  the  County  of  Dare  shall  be  as  follows: 

Issuing    Warrant     $  2.00 

Serving    Warrant    2.00 

Judge    3.00 

Prosecuting    Attorney    3.00 

Clerk's   Report  to  the   State    .50 

State    Tax     2.00 

TOTAL      $12.50 

Sec.  2.  In  addition  to  the  costs  described  in  Section  1  hereof,  in  con- 
tested cases  the  clerk  shall  add  the  usual  witness  fees  already  prescribed 
by  statute. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  foi-ce  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  696  CHAPTER  518 

AN  ACT  RELATING  TO  THE  NOMINATION  AND  ELECTION  OF 
MEMBERS  OF  THE  BOARD  OF  COUNTY  COMMISSIONERS  OF 
RUTHERFORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  557  of  the  Session  Laws  of  1955,  amending  and 
rewriting  Section  4  of  Chapter  75  of  the  Public-Local  Laws  of  1933,  is 
hereby  further  amended  by  rewriting  Section  4,  appearing  in  Section  1 
of  Chapter  557  of  the  Session  Laws  of  1955,  to  read  as  follows: 

"Sec.  4.  At  the  next  primary  or  convention  to  be  held  in  Rutherford 
County  for  the  nomination  of  county  officers  there  shall  be  nominated  one 
commissioner  from  each  of  the  five  districts  herein  provided  for,  and 
those  participating  in  said  primary,  both  as  candidates  and  voters,  shall 
be   restricted   to  the   qualified  voters   of  said  districts.    The  candidate  re- 
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ceiving  a  majority  of  the  votes  cast  in  said  election  shall  be  declared  to 
be  the  candidate  of  his  political  party  duly  nominated  for  the  general 
election.  The  candidates  so  nominated  from  the  respective  districts  shall  in 
the  general  election  be  voted  on  by  all  of  the  qualified  voters  of  Rutherford 
County;    provided,   only   one   commissioner  from   any  district  shall  be  de- 

Sec.  2.    All    laws    and    clauses    of    laws    in    conflict   with    this    Act   are 

hereby  repealed.  „         ., 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

a  IiTthe^General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H    b    719  CHAPTER  519 

AN    ACT    TO    GRANT    ZONING    AUTHORITY    OUTSIDE    THE    CITY 
LIMITS  TO  THE  TOWN  OF  AURORA  IN  BEAUFORT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  G  S  160-181.2  is  amended  by  adding  a  comma  at  the  end 
of  the  last  paragraph,  and  inserting  thereafter  the  following:  "or  to  the 
Town  of  Aurora  in  Beaufort  County". 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed.  ,      „,        .. 

Sec.  3.    This  Act  shall  be  in  full  force   and  effect  from  and  after  its 

ratification.  .      ,      Q0    , 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  ^nd 

day  of  May,  1963. 

H.  B.  732  CHAPTER  520 

AN  ACT  TO  AMEND  CHAPTER  136  OF  THE  GENERAL  STATUTES 
SO  AS  TO  REQUIRE  THE  STATE  HIGHWAY  COMMISSION  TO 
REMOVE  ALL  DEAD  ANIMALS  FROM  THE  TRAVELED  PORTION 
AND  RIGHTS-OF-WAY  OF  ALL  PRIMARY  AND  SECONDARY 
ROADS  AND  TO  DISPOSE  OF  SUCH  ANIMALS  BY  BURIAL  OR 
OTHERWISE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.   S.   136-18  is  amended  by  adding  at  the  end  thereof  the 

following:  .      ,         ,     ,. 

"(22)  The  State  Highway  Commission  is  hereby  authorized  and  di- 
rected to  remove  all  dead  animals  from  the  traveled  portion  and  rights- 
of-way  of  all  primary  and  secondary  roads  and  to  dispose  of  such  animals 
by  burial  or  otherwise." 

Sec.  2.    All    laws    and    clauses    of    laws    in    conflict   with    this    Act    are 

hereby  repealed. 

Sec.  3.    This  Act  shall  be   in  full  force  and  effect  from  and  after  its 

ratification.  „„    , 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  Z.nd 

day  of  May,  1963. 
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H.  B.  746  CHAPTER  521 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF  THE 
TOWN  OF  MOUNT  AIRY  TO  ORDER  THE  PAVING  OF  STREETS 
WITHOUT  A  PETITION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Supplemental  to  and  independent  of  the  powers  and  author- 
ity heretofore  granted  by  the  General  Assembly  of  North  Carolina  as 
contained  in  the  General  Statutes  and  as  contained  in  Chapter  224,  Private 
Laws  of  1927,  as  amended,  the  Board  of  County  Commissioners  of  the 
Town  of  Mount  Airy  is  hereby  authorized  and  empowered,  without  the 
necessity  of  having  a  petition  filed  by  the  owners  of  abutting  property, 
to  construct  and  install  or  contract  for  the  construction  and  installation 
of  the  paving  of  any  of  the  public  streets  and  alleys  of  the  said  town 
when  the  town  board  feels  that  it  is  in  the  best  interests  of  the  Town 
of  Mount  Airy  that  the  street  be  paved.  The  said  governing  board  may 
specially  assess  less  than  the  total  costs  against  said  abutting  property 
if  it  should  determine  by  resolution  that  it  would  be  inequitable  to  specially 
assess  the  entire  costs  thereof;  and  in  determining  whether  it  would  be 
inequitable,  the  governing  body  is  authorized  to  take  into  consideration 
the  location,  width  and  use,  and  general  importance  of  such  street  as  it 
relates  to  the  public  welfare,  safety,  health  and  convenience. 

Sec.  2.  When  it  is  proposed  to  make  without  petition  any  paving  de- 
scribed in  Section  1  hereof,  the  governing  body  shall  adopt  a  resolution 
which  shall  contain  substantially  the  following: 

(a)  That  this  proceeding  is  taken  under  and  will  be  governed  by  the 
provisions  of  this  Act,  (stating  the  number  of  the  Chapter  and  the 
Session  at  which  passed  by  the   General  Assembly); 

(b)  A  statement  of  the  reasons  proposed  for  the  making  thereof; 

(c)  A    brief    description    of    the    proposed    paving; 

(d)  The  proportion  of  the  costs  of  the  paving  to  be  especially  assessed 
and  the  terms  of  payment; 

(e)  A  notice  served  on  the  property  owners  of  the  time  and  place, 
when  and  where  a  public  hearing  will  be  held  on  the  proposed  paving  (the 
time  fixed  for  such  public  hearing  shall  be  such  as  to  allow  a  notice  being 
given  thereof  not  less  than  ten  (10)  days  prior  thereto);  however,  if  the 
property  owners  involved  cannot,  after  due  diligence,  be  found,  the  proper 
notification  of  the  public  hearing  shall  be  by  publication  once  a  week  for 
four  successive  weeks  in  a  designated  newspaper,  which  newspaper  must 
be  one  qualified  for  legal  advertising  pursuant  to  G.  S.  1-597. 

(f)  A  notice  that  all  objections  to  the  legality  of  the  making  of  the 
proposed  paving  shall  be  made  in  writing,  signed  in  person  or  by  an 
attorney,  and  filed  with  the  clerk  of  the  municipality  at  or  before  the 
time  of  such  hearing;  and  that  any  such  objections  not  so  made  will  be 
waived. 

The  resolution  shall  be  published  one  time  in  a  newspaper  published 
in  the  municipality,  the  date  of  publication  to  be  not  less  than  ten  (10) 
days  prior  to  the  date  fixed  for  the  hearing. 
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Sec.  3.  In  the  event  the  said  governing  body  elects  to  proceed  under 
this  Act  to  make  local  pavings  and  specially  assess  the  costs  thereof 
against  abutting  property  without  the  filing  of  a  petition  therefor,  as  is 
authorized  by  this  Act,  and  does  adopt  the  resolution  provided  for  m 
Section  2  of  this  Act,  then  and  in  such  event  the  procedure  applicable  to 
such  proceedings  from  that  point  to  the  final  completion  of  the  paving, 
the  final  confirmation  of  the  assessment  role,  and  the  remedies  available 
shall   be   particularly   set  forth   and   provided  for  as   is   required  by   law. 

Sec.  4.  When  electing  to  order  local  paving  and  specially  assess  the 
costs  thereof  upon  abutting  property,  without  petition  therefor,  as  author- 
ized by  this  Act,  the  governing  body  shall  specially  state  in  the  resolution 
adopted  as  provided  in  Section  2  hereof  that  it  is  proceeding  under  and  by 
virtue  of  the  provisions  of  this  Act. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  6.    This  Act  shall  apply  only  to  the  Town  of  Mount  Airy. 

Sec.  7.    This   Act  shall  be   in  full  force  and  effect  from  and  after  its 

ratification.  .  , 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2Znd 

day  of  May,  1963. 

H.  B.  762  CHAPTER  522 

AN   ACT   TO   PROVIDE   FOR  THE   PAYMENT   OF   FILING   FEES  BY 
CANDIDATES  FOR  CITY  OFFICES  IN  THE  TOWN  OF  SPRAY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  669,  Session  Laws  of  1959,  is  amended  by  adding, 
between  the  second  and  third  sentences  of  the  second  paragraph  of  Section 
13,  a  new  sentence  to  read  as  follows: 

"Each  candidate  for  the  office  of  mayor  or  member  of  the  board  of 
town  commissioners  shall  pay  to  the  town  clerk  a  filing  fee  of  ten  dollars 
($10.00)  at  the  time  his  nomination  is  filed,  and  payment  of  such  filing 
fee  shall  be  a  prerequisite  to  the  printing  of  the  candidate's  name  upon 
the  official  ballot." 

Sec.  2.    All    laws    and    clauses    of    laws    in    conflict   with    this    Act    are 

hereby  repealed. 

Sec.  3.    This  Act  shall   be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 

day  of  May,  1963. 
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H.  B.  765  CHAPTER  523 

AN  ACT  TO  AMEND  CHAPTER  25,  PRIVATE  LAWS  OF  1887,  THE 
SAME  BEING  AN  ACT  TO  INCORPORATE  THE  TOWN  OF  MAX- 
TON,  ROBESON  COUNTY,  SO  AS  TO  PROVIDE  COMPENSATION 
FOR  THE  MAYOR  AND  COMMISSIONERS  OF  THE  SAID  TOWN 
AND  TO  PRESCRIBE  THE  PROCEDURE  FOR  HOLDING  MUNIC- 
IPAL ELECTIONS   IN   THE   TOWN   OF   MAXTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  25,  Private  Laws  of  1887,  is  hereby  amended  by- 
repealing  Sections  3,  4,  5,  6,  7  and  8,  and  substituting  in  lieu  thereof  the 
following: 

"Sec.  3.  The  governing  body  shall  consist  of  a  mayor  and  four  com- 
missioners who   shall  be  elected  by  the  qualified  voters  of  the  town. 

"Sec.  4.  At  the  municipal  election  to  be  held  on  Tuesday  after  the 
first  Monday  in  May,  1965,  and  biennially  thereafter,  a  mayor  shall  be 
elected  to  serve  for  a  term  of  two  (2)  years  and  until  his  successor  is 
elected   and   qualified. 

"Sec.  5.  At  the  municipal  election  held  pursuant  to  Section  4  hereof, 
and  biennially  thereafter,  there  shall  be  elected  two  commissioners  who 
shall  serve  for  a  term  of  four  (4)  years  and  until  their  successors  are 
elected  and  qualified. 

"At  the  municipal  election  to  be  held  in  May,  1967,  and  biennially  there- 
after, there  shall  be  elected  two  commissioners  who  shall  serve  for  a 
term  of  four  (4)  years  and  until  their  successors  are  elected  and  qualified. 

"Sec.  6.  The  candidate  for  the  office  of  mayor  receiving  the  highest 
number  of  votes  shall  be  declared  elected.  The  two  candidates  receiving 
the  highest  number  of  votes  for  the  offices  of  commissioner  shall  be 
declared  elected. 

"Sec.  7.  All  persons  desiring  to  become  a  candidate  for  the  office  of 
mayor  or  commissioner  shall  file  a  written  notice  of  candidacy  with  the 
town  clerk  before  5:00  o'clock  P.  M.  on  the  last  Saturday  of  April  pre- 
ceding the  election,  on  a  form  provided  by  the  governing  body  of  the 
town,  and  shall  pay  a  filing  fee  not  to  exceed  the  sum  of  five  dollars 
($5.00),  as  determined  by  the  governing  body.  No  person's  name  shall  be 
placed  upon  the  general  municipal  election  ballot  unless  he  has  complied 
with  the  conditions  of  this  Section. 

"Sec.  8.  The  mayor  shall  receive  as  compensation  for  his  services  the 
sum  of  six  hundred  dollars  ($600.00)  per  annum,  to  be  paid  from  the  gen- 
eral fund  of  the  town.  The  members  of  the  board  of  commissioners  shall 
receive  a  sum  of  ten  dollars  ($10.00)  for  each  regular  or  special  meeting 
of  the  board  attended  by  them,  said  compensation  to  be  paid  from  the 
general  fund  of  the  town:  Provided,  that  no  commissioner  shall  be  paid 
for  attending  more  than  one  special  meeting  in  any  calendar  month  and 
shall  not  be  paid  for  any  regular  or  special  meeting  which  he  did  not 
attend.  Provided,  further,  that  no  payments  shall  be  made  under  the 
provisions  of  this  Act  for  any  meeting  attended  prior  to  July  1,  1963." 
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Sec.  2.  G.  S.  160-29,  as  the  same  appears  in  the  1961  Cumulative  Sup- 
plement to  Volume  3C  of  the  General  Statutes,  is  hereby  amended  by 
inserting,  immediately  after  the  word  "Mountain"  and  immediately  before 
the  word  "shall"  in  the  last  line  thereof,  the  words  "and  Maxton". 

Sec.  3.  Except  as  otherwise  provided  in  this  Act,  all  municipal  elec- 
tions in  the  Town  of  Maxton  shall  be  held  and  conducted  in  accordance 
with  the  provisions  of  Article  3,  Chapter  160  of  the  General  Statutes. 

Sec.  4.  Sections  9,  10,  11,  12  and  15  of  Chapter  25,  Private  Laws  of 
1887,  are  hereby  specifically  repealed. 

Sec.  5.  Chapter  175,  Private  Laws  of  1935;  Chapter  121,  Public-Local 
and  Private  Laws  of  1939;  Chapter  278,  Session  Laws  of  1947;  Chapter 
314,  Session  Laws  of  1953;  Chapter  911,  Session  Laws  of  1961,  and  all 
other  laws  inconsistent  with  the  provisions  of  this  Act  are  hereby  spe- 
cifically repealed. 

Sec.  6.  No  provisions  of  this  Act  shall  be  construed  as  affecting  the 
terms  of  office  of  the  present  Mayor  and  Commissioners  of  the  Town  of 
Maxton,  Robeson   County. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  768  CHAPTER  524 

AN  ACT  TO  AMEND  G.  S.  20-125.1  REGARDING  DIRECTIONAL  SIG- 
NALS FOR  CERTAIN  TRAILERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-125.1  is  hereby  amended  by  adding  a  new  sub- 
section immediately  following  the  first  paragraph  of  subsection  (b)  to 
be  designated  as  subsection   (c)    and  to  read  as  follows: 

"(c)  Trailers  satisfying  the  following  conditions  are  not  required  to 
be  equipped  with  a  directional  signal  device:  (1)  The  trailer  and  load 
does  not  obscure  the  directional  signals  of  the  towing  vehicle  from  the 
view  of  a  driver  approaching  from  the  rear  and  within  a  distance  of  two 
hundred  (200)  feet;  (2)  The  gross  weight  of  the  trailer  and  load  does 
not  exceed  three  thousand    (3,000)   pounds. 

"Nothing  in  this  Section  shall  apply  to  motorcycles." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 
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H.  B.  772  CHAPTER  525 

AN  ACT  TO  AMEND  G.  S.  136-28  RELATING  TO  THE  MONETARY 
AMOUNT  OF  A  CONTRACT  TO  BE  LET,  AFTER  PUBLIC  ADVER- 
TISING, BY  THE  RULES  AND  REGULATIONS  OF  THE  STATE 
HIGHWAY  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  136-28,  as  the  same  appears  in  the  1958  Replacement 
Volume  3B  of  the  General  Statutes  of  North  Carolina,  is  hereby  amended 
by  striking  from  the  beginning  of  line  two  thereof  the  words  "one  thou- 
sand dollars  ($1,000.00)"  and  substituting  therefor  the  words  "five 
thousand  dollars    ($5,000.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  778  CHAPTER  526 

AN  ACT  TO  CREATE  THE  LEE  COUNTY  PEACE  OFFICER'S  RELIEF 
ASSOCIATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  Act  shall  be  known  and  may  be  cited  as  the  Lee 
County  Peace  Officer's  Relief  Association  Act. 

Sec.  2.  "Peace  Officers",  as  used  in  this  Act,  shall  be  deemed  to  include 
all  salaried  law  enforcement  officers  in  Lee  County  who  are  active  law 
enforcement  officers  in  said  county  or  any  municipality  therein  or  of  the 
State  of  North  Carolina  while  they  are  regularly  and  duly  stationed  and 
assigned  for  duty  in  Lee  County. 

Sec.  3.  The  Lee  County  Peace  Officer's  Relief  Association  shall  be 
formed  and  the  association  shall  include  all  peace  officers  who  meet  the 
requirements  of  Section  2  of  this  Act.  In  the  event  of  a  question  arising 
as  to  who  is  an  acting  peace  officer,  the  executive  board  shall  decide  the 
eligibility  of  any  applicant  or  member. 

Peace  officers  who  are  entitled  to  membership  in  the  association  shall 
make  applications  on  forms  to  be  furnished  for  the  purpose,  giving  such 
information  as  may  be  required  by  the  executive  board,  and  shall  pay 
an  initiation  fee  and  annual  dues  to  be  fixed  by  the  executive  board. 

Sec.  4.  For  the  purpose  of  determining  the  recipients  of  benefits  under 
this  Act  and  the  amounts  thereof  to  be  disbursed,  and  for  formulating  and 
making  such  rules  and  regulations  as  may  be  essential  for  the  equitable 
and  impartial  distribution  of  such  benefits  to  and  among  the  persons 
entitled  to  such  benefits,  there  is  hereby  created  a  board  to  be  known 
as  "The  Executive  Board  of  the  Lee  County  Peace  Officer's  Relief  Associa- 
tion",   which    shall    consist    of   the    Sheriff    of    Lee    County,    the    Chief   of 
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Police  of  the  Town  of  Sanford,  and  three  representatives  from  the  mem- 
bership in  Lee  County,  said  representatives  to  be  elected  by  the  membership 
in  the  county  as  hereinafter  provided.     (Not  over  two  from  each  depart- 

ment).  ..    .,, 

Within  thirty  (30)  days  after  the  ratification  of  this  Act,  the  eligible 
peace  officers  within  Lee  County  shall  meet  at  a  place  and  time  designated 
by  the  sheriff  of  the  county  and  elect  from  their  number  three  (3)  rep- 
resentatives, of  the  county  to  membership  on  the  executive  board.  The 
representatives  so  elected  shall  serve  until  the  next  ensuing  regular  annual 
meeting  of  the  county  membership  as  provided  in  this  Act,  and  thereafter 
said  representatives  shall  serve  for  a  term  and  one  (1)  year  or  until  their 
successors  are  duly  elected.  The  membership  within  the  county  shall 
hold  its  regular  annual  meeting  on  the  second  Wednesday  in  January  of 
each  year,  or  as  often  thereafter  as  practicable,  in  such  place  as  shall 
be  designated  by  the  sheriff  of  the  county  for  purpose  of  electing  three 
(3)  representatives  to  membership  on  the  executive  board,  and  the 
transaction  of  such  other  business  as  it  may  deem  necessary.  The  execu- 
tive board  shall  meet  for  the  purpose  of  organizing  and  electing  a  chair- 
man within  ten  (10)  days  after  the  election  of  the  county  representatives 
as  herein  provided.  The  said  executive  board  may  have  such  other  meet- 
ings as  may  be  necessary  which  meeting  shall  be  held  on  call  by  the  chair- 
man or  any  two  (2)  members.  A  majority  of  the  members  of  the  executive 
board  shall  constitute  a  quorum  for  the  transaction  of  business. 

Notice  of  the  adoption  by  the  executive  board  of  such  rules  and  regu- 
lations as  may  be  deemed  necessary  and  all  amendments  thereto,  shall  be 
made   promptly   to   all   members    of   the   association. 

There  shall  be  kept  in  the  office  of  the  said  executive  board  by  the 
treasurer,  records  which  shall  give  a  complete  history  and  records  of  all 
actions  of  the  executive  board  in  adopting  rules  and  regulations.  All 
records,  papers,  and  other  data  shall  be  carefully  preserved  and  turned 
over  to  the  succeeding   officers   or  board  members. 

Sec.  5.  From  and  after  July  1,  1963  in  each  criminal  case  finally 
disposed  of  in  the  Criminal  Courts  of  the  Lee  County,  wherein  the  defendant 
is  convicted  or  enters  a  plea  of  nolo  contendere  and  is  assessed  with  the 
payment  of  costs  and  collected  by  said  county,  or  where  the  costs  are 
assessed  against  the  prosecuting  witness,  there  shall  be  assessed  against 
the  said  convicted  person  or  against  such  prosecuting  witness  as  the  case 
may  be,  one  dollar  ($1.00)  additional  cost  to  be  collected  as  other  costs 
are  collected  in  criminal  cases  by  justices  of  the  peace,  clerks,  or  other 
officers  of  the  court  authorized  to  receive  costs;  provided,  that  the  addi- 
tional cost  of  one  dollar  ($1.00)  herein  provided  for  shall  not  be  assessed 
in  cases  of  abandonment  or  nonsupport. 

Such  costs  collected  for  the  Lee  County  Peace  Officer's  Relief  Associa- 
tion shall  be  turned  over  to  the  sheriff  of  the  county  not  later  than  the 
tenth  day  of  each  month,  with  a  detailed  report  giving  the  name  of  the 
defendant  in  each  case  in  which  the  amount  was  collected.  The  sheriff 
shall  within  the  ten  (10)  days  remit  the  same  to  the  treasurer  of  the 
association,  together  with  the  itemized  report  received  by  him.    Any  jus- 
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tice  of  the  peace,  sheriff,  clerk  or  officer  of  the  court  who  willfully  fails 
to  make  such  report  within  such  time,  or  who  knowingly  fails  to  make 
such  report  and  fails  to  report  any  item  taxed  and  collected  as  herein  pro- 
vided, shall  be  guilty  of  a  misdemeanor  and  shall  be  fined  or  imprisoned, 
or  both,  within  the  discretion  of  the  court. 

Sec.  6.  The  executive  board  therein  referred  to  may  take  by  gift, 
grant,  devise,  or  bequest,  any  money,  real  or  personal  property  or  other 
things  of  value  and  hold  or  invest  the  same  for  the  use  of  said  association 
in  accordance  with  the  purposes  of  this  Act.  And  the  executive  board 
shall  have  the  authority  to  invest  initiation  fees  and  annual  dues  not 
immediately  needed  in  any  securities  of  the  United  States  Government,  of 
the  State  of  North  Carolina,  or  of  any  of  the  several  counties  or  munic- 
ipalities of  the  State  of  North  Carolina,  or  in  certificates  of  deposit  in 
any  bank  or  trust  company  authorized  to  do  business  in  North  Carolina 
in  which  the  deposits  are  guaranteed  by  the  Federal  Deposit  Insurance 
Corporation  not  to  exceed  the  sum  of  ten  thousand  dollars  ($10,000.00)  in 
any  one  of  such  associations;  provided  that  no  such  funds  may  be  so 
invested  in  a  State  chartered  building  and  loan  association  unless  guar- 
anteed by  the  Federal  Deposit  Insurance   Corporation. 

Sec.  7.  The  money  paid  into  the  Lee  County  Peace  Officer's  Relief 
Association  shall  be  used  for  the  purpose  of  paying  the  premiums  on 
group  insurance  policies  purchased  pursuant  to  the  provisions  of  this  Act. 

Sec.  8.  The  treasurer  of  the  Lee  County  Peace  Officer's  Relief  Associa- 
tion shall  be  elected  annually  by  the  executive  board  and  shall  be  a  member 
of  the  board  at  the  time  of  his  election.  He  shall  give  a  good  and  sufficient 
bond,  and  the  cost  of  the  bond  shall  be  paid  from  the  funds  of  the 
association. 

Sec.  9.  Members  of  the  executive  board  shall  serve  without  compensa- 
tion. Necessary  office  supplies  and  medical  advisory  fees  shall  be  paid 
from  dues  and/or  initiation  fees  of  the  association. 

Sec.  10.  The  executive  board  shall  use  the  funds  derived  under  this 
Act  for  the  purpose  of  purchasing  group  insurance  for  the  members  of 
the  Lee  County  Peace  Officer's  Relief  Association  against  death  or  dis- 
ability, or  both,  during  the  terms  of  their  membership,  under  forms  of 
insurance  known  as  group  insurance.  At  the  end  of  each  calendar  or  fiscal 
year  basis,  the  association  shall  refund  to  Lee  County  the  surplus  funds 
of  the  Association  (not  including  initiation  fees  and  annual  dues).  The 
funds  thus  returned  shall  be  placed  in  the  general  fund  of  the  county. 

Sec.  11.  The  treasurer  and  the  executive  board  of  the  association 
shall  make  a  report  of  all  receipts  and  disbursements  of  the  preceding  year 
at  each  regular  annual  meeting  of  the  membership  of  the  said  county,  and 
shall  send  a  copy  of  such  reports,  together  with  any  refund  to  be  made,  to 
the  board  of  commissioners  of  the  county.  The  report  shall  be  entered  by 
the  board  of  commissioners  upon  its  official  minutes. 

Sec.  12.  Membership  in  the  Lee  County  Peace  Officer's  Relief  Associa- 
tion, or  the  receiving  of  benefits  therefrom,  because  of  insurance  purchased 
as  provided  in  this  Act,  shall  not  be  construed  to  be  in  conflict  with  or 
to   prevent   membership    in   either   the   Local   Government   Employee's   Re- 
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tirement  System,  the  Law  Enforcement  Officers'  Benefit  and  Retirement 
Fund,  or  the  Teachers'  and  State  Employees'  Retirement  System. 

Sec.  13.  All  laws  and  clauses  of  laws,  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed,  and  if  any  Section  hereof  be  decided  by 
the  court  to  be  invalid  or  unconstitutional,  the  same  shall  not  effect  the 
validity  of  this  Act  as  a  whole  or  any  part  thereof,  other  than  the  part 
decided  to  be   unconstitutional  or  invalid. 

Sec.  14.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  783  CHAPTER  527 

AN  ACT  TO  AUTHORIZE  THE  APPOINTMENT  OF  ADDITIONAL 
CONSTABLES   IN   MECKLENBURG   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  151  of  the  General  Statutes  is  amended 
by  adding  thereto  the  following: 

"The  Board  of  Commissioners  for  Mecklenburg  County  may  appoint 
such  additional  constables  in  each  township  as  it  finds  necessary  for  the 
prompt  and  orderly  execution  of  the  precepts,  mandates  and  other  process 
issued  by  the  several  justices  of  the  peace  and  other  competent  authorities 
within  Mecklenburg  County.  Such  constables  may  be  appointed  for  a 
period  not  exceeding  two  (2)  years  which  is  terminated  on  the  first  Monday 
in   December   of   the   next   succeeding   odd-numbered   year." 

Sec.  2.  The  provisions  of  this  Act  shall  apply  only  to  Mecklenburg 
County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  785  CHAPTER  528 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  MECKLENBURG  COUNTY  TO  ACQUIRE,  MAINTAIN,  AND 
IMPROVE   LANDS   SUBJECT  TO   FLOODING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Purposes.  The  powers  granted  herein  shall  be  exercised  for 
the  purposes  of  (a)  preventing  or  mitigating  flood  damage  to  property, 
whether  such  damage  be  from  water,  silt,  collapse  due  to  undermining 
or  weakening  of  foundations,  or  otherwise;  (b)  preserving  the  capacity  of 
floodways  or  channels  or  drainage  ways  to  carry  abnormal  flows  of  water 
in   time   of   flood;    (c)    preventing   encroachments  upon   or  obstructions  of 
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floodways  or  channels  or  drainage  ways  which  may  increase  flood  heights 
and  thereby  cause  unnecessary  property  damage  or  personal  injury; 
(d)  preventing  or  mitigating  the  dangers  to  health  created  by  flooding, 
whether  regular  or  occasional;  or  (e)  any  combination  of  such  purposes. 
Sec.  2.  Powers.  For  any  or  all  of  the  purposes  set  forth  in  Section  1, 
the  Board  of  County  Commissioners  of  Mecklenburg  County  may  exercise 
the  following  powers: 

(a)  Acquire  by  purchase,  condemnation  pursuant  to  the  provisions  of 
Article  II  of  Chapter  40  of  the  General  Statutes  of  North  Carolina,  gift, 
grant,  bequest,  devise,  lease,  or  otherwise,  the  fee  or  any  lesser  interest, 
development  right,  easement,  covenant  or  other  contractual  right,  of  or  to 
any  real  property  within  the  county  where  it  finds  such  acquisition  nec- 
essary or  appropriate  to  achieve  the  purposes  of  this  Act; 

(b)  Acquire  the  fee  to  any  such  property  for  the  purpose  of  convey- 
ing or  leasing  said  property  back  to  its  original  owner  or  other  person 
under  such  covenants,  other  contractual  arrangements,  or  deed  restric- 
tions, as  will  limit  the  future  use  of  the  property  in  accordance  with  the 
purpose  of  this  Act;  provided,  that  where  such  action  is  taken,  the  property 
may  be  conveyed  back  to  its  original  owner  but  to  no  other  person  by 
private  sale; 

(c)  Use  and  maintain  any  such  property  which  has  been  thus  acquired 
for  any  public  purpose  within  the  county's  powers  and  not  inconsistent 
with  the  purposes  stated  in  Section  1; 

(d)  Make  improvements  on  any  such  property  which  has  been  thus 
acquired  for  any  public  purpose  within  the  county's  powers  and  not  incon- 
sistent with  the   purposes   stated   in   Section   1; 

(e)  Enter  into  and  carry  out  contracts  with  the  State  or  Federal 
government  or  any  agency  thereof  under  which  said  government  or  agency 
grants  financial  or  other  assistance  to  the  county  in  furtherance  of  the 
purposes  of  this  Act; 

(f)  Accept  assistance  or  funds  which  may  be  granted  by  the  State  or 
Federal  government  or  any  agency  thereof  in  furtherance  of  the  purposes 
of  this  Act,  whether  or  not  such  assistance  or  funds  are  granted  pursuant 
to  a  contract,  and  agree  to  and  comply  with  any  reasonable  conditions 
which  are  imposed  upon  such  grant;  expend  any  funds  thus  granted. 

Sec.  3.    Appropriations.    Authority  to  levy  taxes: 

(a)  The  board  of  county  commissioners  is  authorized,  in  its  discretion, 
to  appropriate  and  spend  funds  derived  from  taxes  levied  pursuant  to  the 
provisions  of  this  Act,  nontax  funds,  or  both  for  the  purposes  set  out  in 
this  Act. 

(b)  Notwithstanding  any  constitutional  limitation  or  limitation  pro- 
vided by  any  general  or  special  law,  a  special  tax  not  to  exceed  five  cents 
(5tf)  on  the  one  hundred  dollars  ($100.00)  valuation  of  taxable  property 
may  be  levied  by  the  board  of  county  commissioners  for  the  special  pur- 
poses set  out  in  this  Act,  provided  that  the  levy  of  such  taxes  shall  be 
approved  by  a  majority  of  the  qualified  voters  of  the  county  who  shall 
vote  on  the  question  of  levying  such  taxes  in  an  election  held  for  such 
purposes.    The  board  of  county  commissioners  is  authorized  to  call  elections 
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on  the  question  of  levying  taxes  as  herein  provided  and  any  such  election 
shall  be  held  in  the  same  manner  as  elections  held  under  the  provisions  of 
Article  9  of  Chapter  153  of  the  General  Statutes,  the  County  Finance  Act. 

Sec.  4.  Powers  Granted  Herein  Supplementary.  The  powers  granted 
to  the  board  of  county  commissioners  by  this  Act  shall  be  deemed  supple- 
mentary to  any  powers  heretofore  or  hereafter  granted  them  by  special 
or  local  statute  for  the  same  or  a  similar  purpose,  and  not  in  substitution 
thereof. 

Sec.  5.  If  any  Section,  clause,  or  provision  of  this  Act  shall  be  adjudged 
invalid,  such  adjudication  shall  apply  only  to  such  Section,  clause,  or  pro- 
vision so  adjudged,  and  the  remainder  of  the  Act  shall  be  deemed  valid 
and  effective. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  800  CHAPTER  529 

AN  ACT  TO  AMEND  ARTICLE  20B,  CHAPTER  153  OF  THE  GENERAL 
STATUTES,  RELATING  TO  COUNTY  ZONING  AND  REGULATION 
OF  BUILDINGS,  SO  AS  TO  MAKE  ITS  PROVISIONS  APPLICABLE 
TO  CASWELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-266.22  is  hereby  amended  by  deleting  the  word 
"Caswell"  fom  line  2  of  said  Section. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Statute  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  824  CHAPTER  530 

AN  ACT  TO  VALIDATE  AND  CONFIRM  ALL  SPECIAL  ASSESS- 
MENTS FOR  LOCAL  IMPROVEMENTS  HERETOFORE  MADE  BY 
THE  GOVERNING  BOARD  OF  THE  CITY  OF  JACKSONVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  actions  of  the  governing  board  of  the  City  of  Jackson- 
ville heretofore  taken  in  levying  special  assessments  for  local  improve- 
ments in  the  City  of  Jacksonville,  Onslow  County,  and  all  special  assess- 
ments heretofore  made  by  said  governing  board  and  all  special  assessment 
rolls  heretofore  made  by  said  governing  board  are  hereby,  in  all  respects, 
ratified  and  confirmed. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  829  CHAPTER  531 

AN  ACT  AUTHORIZING  USE  OF  SURPLUS  NON-TAX  REVENUES 
FOR  THE  ERECTION  OF  ADDITIONAL  BUILDINGS  AND 
FACILITIES  AND  IMPROVING  AND  REMODELING  EXISTING 
BUILDINGS  AND  FACILITIES  AND  ACQUIRING  THE  NECES- 
SARY EQUIPMENT  THEREFOR  AT  THE  CHRONIC  DISEASE 
UNIT    FOR    THE    CHARLOTTE    MEMORIAL    HOSPITAL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  for  Mecklenburg  County  is 
authorized  in  its  discretion  to  expend  from  surplus  non-tax  revenues  a 
sum  not  in  excess  of  one  hundred  thousand  dollars  ($100,000.00)  to  be 
used  in  conjunction  with  funds  derived  from  other  sources  by  the  Char- 
lotte Mecklenburg  Hospital  Authority  for  the  purpose  of  erecting  additional 
buildings  and  facilities,  improving,  remodeling  and  enlarging  existing 
buildings  and  facilities  and  acquiring  the  necessary  equipment  therefor 
at  the  Chronic  Disease  Unit  of  the  Charlotte  Memorial  Hospital. 

Sec.  2.  The  provisions  of  this  Act  shall  apply  only  to  Mecklenburg 
County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  842  CHAPTER  532 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF 
DAVIE  COUNTY  TO  EXPEND  CERTAIN  SURPLUS  FUNDS  NOW 
HELD  BY  THE  COUNTY  FOR  HOSPITAL  EXPANSION  PURPOSES. 

WHEREAS,  pursuant  to  the  Municipal  Hospital  Facilities  Act  of 
North  Carolina,  the  Board  of  Commissioners  of  Davie  County  did  establish, 
construct  and  equip  a  county  hospital  in  said  county  in  the  manner  pre- 
scribed by  said  Act;  and 

WHEREAS,  pursuant  to  said  Act  and  the  County  Finance  Act,  the 
Board  of  Commissioners  of  Davie  County  did  order  and  authorize  the 
issuance  of  one  hundred  thousand  dollars  ($100,000.00)  in  county  hospital 
bonds  for  the  construction  of  said  hospital  facility  and  did  order  and 
authorize  the  levy  of  a  special  tax  of  not  more  than  ten  cents  (10</)  on 
each  one  hundred  dollars  ($100.00)  assessed  value  of  real  and  personal 
property   in   said   county,   if  necessary,  for   the   purpose   of   financing  the 
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cost  of  operation,  equipment  and  maintenance  of  said  hospital,  which  said 
bond  issue  and  special  tax  were  duly  submitted  to  a  vote  of  the  people  of 
Davie  County  and  approved  at  a  special  election  called  and  held  for  such 
purpose  on  the  21st  day  of  November,  1953;   and 

WHEREAS,  said  hospital  began  operation  in  the  year  1956  and  has 
continued  to  operate  and  is  now  operating  at  the  present  time;  and 

WHEREAS,  said  special  tax  of  ten  cents  (10<f)  on  the  one  hundred 
dollars  ($100.00)  of  assessed  valuation  has  been  levied  in  each  of  said 
years  beginning  with  1956  and  continuing  through  1962,  except  that  in 
the  year  1960  only  eight  cents  (8</)  of  said  amount  was  levied;  and 

WHEREAS,  said  hospital  has  realized  a  surplus  from  its  operation 
after  all  expenses  and  allowable  deductions  in  each  year  since  it  began 
operating;  and 

WHEREAS,  the  said  hospital  surplus  for  the  years  1956  through  1962 
has  accumulated  in  a  special  fund  maintained  by  the  hospital  trustees 
designated  "Funded  Depreciation"  amounting  to  approximately  one  hun- 
dred sixty-seven  thousand  dollars    ($167,000.00)    at  the  end  of   1962;   and 

WHEREAS,  the  trustees  of  the  said  hospital  and  board  of  county 
commissioners  desire  to  use  the  said  amount  now  accumulated  for  the 
purpose  of  adding  an  additional  30-bed  facility  to  said  hospital  or  other- 
wise expanding  the  same:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Davie  County  is  hereby 
authorized  and  empowered  to  expend,  or  to  authorize  the  Trustees  of  the 
Davie  County  Hospital  to  expend,  the  surplus  funds  amounting  to  ap- 
proximately one  hundred  sixty-seven  thousand  dollars  ($167,000.00) 
accumulated  from  operations  and  any  additional  sums  which  may  accumu- 
late from  operations  during  the  calendar  year  1963  for  the  purpose  of 
expanding  the  hospital  facility,  including  the  erection  of  a  needed  30-bed 
addition  to  the  hospital  or  for  other  lawful  hospital  purposes. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 

H.  B.  900  CHAPTER  533 

AN  ACT  TO  REPEAL  SECTION  1  OF  CHAPTER  11  OF  THE  PRIVATE 
LAWS  OF  1929  AND  CHAPTER  101  OF  THE  PRIVATE  LAWS  OF 
1931  AND  TO  AMEND  SECTION  2  OF  CHAPTER  145  OF  THE  PRI- 
VATE LAWS  OF  1887  RELATING  TO  THE  CORPORATE  LIMITS 
OF  THE   TOWN   OF  WINFALL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  11  of  the  Private  Laws  of  1929  and 
Chapter  101  of  the  Private  Laws  of  1931  are  hereby  repealed. 
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Sec.  2.    Chapter  145  of  the   Private   Laws  of  1887  is  hereby  amended 
by  deleting  all  of   Section  2  and  inserting  in  lieu  thereof  the  following: 

"Sec.  2.    The    corporate    limits    of    the    Town    of    Winfall    shall    be    as 
follows: 

Beginning  at  the  point  of  intersection  of  the  East  side  of  the  Norfolk 
Southern  right  of  way  with  the  North  side  of  Perquimans  River,  thence 
southeastwardly  and  southwardly  along  the  East  side  of  the  Perquimans 
River  to  the  North  line  of  the  Joe  Towe  property,  thence  eastwardly  along 
said  property  line  550  feet  more  or  less  to  a  point  10  feet  distant  from  the 
West  right  of  way  line  of  N.  C.  Highway  No.  37  measured  at  right  angles 
thereto,  thence  southwardly  parallel  to  said  highway  and  U.  S.  Highway 
No.  17  and  distant  10  feet  therefrom  a  distance  of  360  feet,  thence  south- 
eastwardly crossing  U.  S.  Highway  No.  17  to  the  northeast  corner  of  the 
T.  J.  Nixon  Estate  property,  same  being  the  northwest  corner  of  the  J.  E. 
Winslow  property,  thence  southeastwardly  along  the  Winslow  line  to  the 
Hollowell  property,  thence  southwardly  along  the  Hollowell  property  and 
the  various   courses  of  the   swamp  to  the  North   side  of  the   Perquimans 
River,  thence  eastwardly  along  the  North  side  of  Perquimans  River  and  the 
West  side  of  Vosses  Creek  to  a  point  on  the  West  side  of  Vosses  Creek 
which  is  southwardly  700  feet  from  the  South  side  of  the  right  of  way  of 
U.  S.  Highway  No.  17  measured  at  right  angles  to  said  right  of  way,  thence 
eastwardly  parallel  to  the  South  side  of  said  highway  3450  feet  more  or  less 
to  the  line  of  the  Cornelia  N.  Jessup  property,  thence  northwardly  along  the 
West  line  of  the  Jessup  property  690  feet  to  a  point  10  feet  southwardly 
from  the  right  of  way  on  the  South  side  of  U.  S.  Highway  No.  17  measured 
at  right  angles  thereto,  thence  eastwardly  parallel  to  the  South  right  of  way 
line  of  said  highway  and  distant  10  feet  therefrom  a  distance  of  2768  feet  to 
the  West  line  of  the  D.  T.  Hurdle  property,  thence  southwardly  along  the 
Hurdle  line  290  feet,  thence  eastwardly  parallel  to  and  distant  300  feet  from 
the  South  right  of  way  line  of  said  highway  a  distance  of  2600  feet  more  or 
less  to  the  West  line  of  the  J.  W.  Chappell  property,  thence  northwardly 
along  the  West  line  of  the  Chappell  property  300  feet  to  a  concrete  post 
on  the  South  side  of  said  highway,  thence  continuing  on  the  same  course 
across  said  highway  to  a  point  10  feet  North  of  the  right  of  way  line  of  said 
highway  measured  at  right  angles  thereto,  thence  westwardly  parallel  to 
the  North  right  of  way  line  of  said  highway  and  distant  10  feet  therefrom 
a  distance  of  910  feet  more  or  less  to  the  East  line  of  the  N.  C.  Highway 
Commission  property,  thence   northwardly   along  said   State   property  490 
feet,  thence  westwardly  along  said  State  property  620  feet  more  or  less  to 
an  angle  therein,  thence  southwardly  490  feet  along  the  West  line  of  the 
highway  property  to  a  point  10  feet  North  of  the  right  of  way  line  on  the 
North  side  of  U.   S.   Highway  No.    17   measured   at  right  angles   thereto, 
thence   westwardly   parallel   to  the   North   line   of   said   right  of  way   and 
distant  10  feet  therefrom  a  distance  of  4854  feet  to  the  West  line  of  the 
Frank    Nixon    property,   thence    northwardly    along   the   West   line    of   the 
Frank  Nixon  property  a  distance  of  190  feet,  thence  westwardly  parallel 
to  the  North  line  of  the  right  of  way  of  U.  S.  Highway  No.  17  and  distant 
200  feet  therefrom  a  distance  of  1430  feet  more  or  less  to  the  East  bank  of 
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Vosses  Creek,  thence  southwardly  along  the  East  bank  of  Vosses  Creek 
to  a  point  10  feet  North  of  the  right  of  way  line  of  U.  S.  Highway  No.  17 
measured  at  right  angles  thereto,  thence  westwardly  parallel  to  the  North 
line  of  said  highway  and  distant  10  feet  therefrom,  a  distance  of  2150 
feet  more  or  less  to  the  Charlotte  Umphlett  property,  thence  northwardly 
along  the  East  line  of  the  Umphlett  property  to  a  point  10  feet  eastwardly 
from  the  East  right  of  way  line  of  N.  C.  Highway  No.  37  measured  at 
right  angles  thereto,  thence  northwardly  parallel  to  the  East  side  of  N.  C. 
Highway  No.  37  and  distant  10  feet  therefrom  a  distance  of  4331  feet  to 
the  West  line  of  the  N.  R.  Miller  property,  thence  southeastwardly  along 
the  southwest  line  of  the  N.  R.  Miller  property  290  feet,  thence  north- 
wardly parallel  to  the  East  line  of  N.  C.  Highway  No.  37  and  distant  300 
feet  therefrom  to  a  point  in  the  circumference  of  a  circle  having  a  radius 
of  1320  feet  and  the  center  of  the  circle  being  the  point  of  intersection  of 
the  center  line  of  the  Norfolk  Southern  Railroad  with  the  center  line  of 
Main  Street  in  the  Town  of  Winfall,  thence  eastwardly,  northwardly  and 
westwardly  along  the  arc  of  said  circle  a  distance  of  5925  feet  more  or 
less  to  a  point  on  the  North  side  of  King  Street,  thence  westwardly  along 
King  Street  260  feet  more  or  less  to  a  point  in  a  line  which  runs  north- 
westwardly parallel  to  N.  C.  Highway  No.  37  and  distant  500  feet  there- 
from, thence  northwestwardly  along  said  line  parallel  to  N.  C.  Highway 
No.  37  and  distant  500  feet  therefrom  a  distance  of  1090  feet  more  or  less 
to  the  South  line  of  the  Perquimans  County  Union  School  property,  thence 
southwestwardly  along  the  South  line  of  said  school  property  and  the 
westwardly  prolongation  thereof  to  and  across  N.  C.  Highway  No.  37  a 
distance  of  1060  feet  to  a  point  500  feet  westwardly  from  the  West  line 
of  N.  C.  Highway  No.  37,  thence  southwardly  parallel  to'  the  West  side 
of  N.  C.  Highway  No.  37  a  distance  of  1460  feet  more  or  less  to  a  point 
in  the  northwestwardly  prolongation  of  a  line  running  parallel  to  the 
South  side  of  River  Street  and  distant  100  feet  southwardly  therefrom, 
thence  southeastwardly  along  said  line  to  a  point  in  the  perimeter  of  the 
aforementioned  circle,  thence  southeastwardly  along  the  arc  of  said  circle 
to  the  East  side  of  the  right  of  way  of  the  Norfolk  Southern  Railroad  right 
of  way,  thence  southwestwardly  along  the  East  side  of  the  right  of  way 
of  the  Norfolk  Southern  Railroad  a  distance  of  1300  feet  to  the  S.  P.  Jessup 
property,  thence  southeastwardly  along  said  Jessup  property  640  feet  to  a 
point  10  feet  westwardly  from  the  West  right  of  way  line  of  N.  C.  Highway 
No.  37  measured  at  right  angles  thereto,  thence  southwardly  parallel  to  the 
West  line  of  N.  C.  Highway  No.  37  a  distance  of  724  feet  to  the  Tom  White 
Estate  property,  thence  northwestwardly  along  the  Tom  White  Estate 
property  845  feet  more  or  less  to  the  East  line  of  the  Norfolk  Southern 
Railroad  right  of  way,  thence  southwardly  along  the  East  line  of  the 
Norfolk  Southern  Railroad  right  of  way  a  distance  of  1308  feet  to  the 
point   of  beginning." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1963. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 


H.  B.  984  CHAPTER  534 

AN  ACT  TO  PLACE  THE  SHERIFF  OF  HYDE  COUNTY  ON  A 
SALARY  BASIS  AND  TO  PROVIDE  FOR  CERTAIN  EXPENSES 
OF  THE  SHERIFF'S  OFFICE. 

WHEREAS,  the  Board  of  County  Commissioners  of  Hyde  County  by 
resolution  adopted  at  its  April  1-2,  1963,  meeting  has  requested  that  leg- 
islation be  enacted  to  place  the  Sheriff  of  Hyde  County  on  a  salary  basis 
and  to  provide  for  certain  expenses  of  the  sheriff's  office:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Effective  July  1,  1963,  the  Sheriff  of  Hyde  County  shall  be 
paid  on  a  salary  basis.  The  Board  of  County  Commissioners  of  Hyde 
County  is  hereby  authorized,  in  its  discretion,  to  fix  the  salary  of  the 
Sheriff  of  Hyde  County  in  an  amount  not  to  exceed  seven  thousand  five 
hundred  dollars  ($7,500.00)  per  year  to  be  paid  in  equal  monthly  install- 
ments out  of  the  general  fund  of  the  county.  The  salary  of  the  sheriff  fixed 
in  accordance  with  the  terms  of  this  Act  shall  not  be  reduced  during  the 
current  term  of  office,  except  with  the  written  consent  of  the  sheriff.  If 
the  board  of  county  commissioners  desires  to  reduce  the  salary  so  fixed  for 
any  succeeding  term,  it  may  do  so  in  an  amount  not  in  excess  of  twenty 
per  cent  (20%)  of  the  salary,  the  decision  to  be  made  by  resolution  no 
later  than  ten  (10)  months  prior  to  the  beginning  of  the  term  with  respect 
to  which  the  reduction  in  salary  is  to  apply.  From  and  after  July  1,  1963, 
the  sheriff  shall  no  longer  be  entitled  to  any  fees  or  commissions,  either 
as  sheriff  or  ex  officio  tax  collector,  but  the  same  shall  be  collected  and 
paid  into  the  general  fund  of  the  county.  Commissions  heretofore  payable 
to  the  Sheriff  of  Hyde  County  shall  be  paid  into  the  general  fund  of  the 
county.  The  said  board  of  county  commissioners  is  hereby  authorized, 
in  its  discretion,  to  provide  a  reasonable  expense  allowance  for  the  sheriff's 
office  to  be  used  for  clerical  help,  deputy  sheriffs,  travel,  and  other  expenses 
incident  to  his  said  office.  It  is  the  intent  and  purpose  of  this  Act  that 
from  and  after  July  1,  1963,  the  sheriff  shall  receive  no  other  compensation 
or  fees  except  as  may  be  payable  under  this  Act. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  become  effective  July   1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  May,  1963. 
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S.  B.  94  CHAPTER  535 

AN  ACT  TO  AMEND  G.  S.  108-73.11  RELATING  TO  THE  COUNTY 
FUND  FOR  AID  TO  THE  PERMANENTLY  AND  TOTALLY 
DISABLED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  108-73.11  of  Article  3  of  Chapter  108  of  the  General 
Statutes  entitled,  "County  fund  for  aid  to  the  permanently  and  totally 
disabled",  is  hereby  amended  by  striking  out  the  words  and  figures  "not 
to  exceed  five  cents  (5^)  per  one  hundred  dollars  ($100.00)  assessed  val- 
uation" appearing  in  lines   two  and  three   of  said   Section. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1963. 

S.  B.  146  CHAPTER  536 

AN  ACT  TO  AMEND  CHAPTER  130  OF  THE  GENERAL  STATUTES 
SO  AS  TO  AUTHORIZE  THE  ESTABLISHMENT  OF  A  STATE  AIR 
HYGIENE   PROGRAM   BY   THE   STATE   BOARD   OF   HEALTH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  130  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  Article  at  the  end  thereof,  to  be  designated  as  Article  25, 
and  to  read  as  follows: 

"Article  25 
"State   Air   Hygiene   Program 

"Sec.  130-221.  Short  Title.  This  Article  may  be  cited  as  the  'State 
Air   Hygiene   Program   Act'. 

"Sec.  130-222.  Definitions,  (a)  'Person'  shall  include  any  individual, 
firm,  partnership,  cooperative  organization,  corporation,  municipality,  any 
other  political   subdivision  of  the   State,  or  other  organizational  entity. 

"(b)  'Air  pollution'  means  the  presence  in  the  outdoor  atmosphere 
of  one  or  more  air  contaminants  or  combinations  thereof  in  such  quantities 
and  of  such  duration  which  are  injurious  to  human,  plant,  or  animal  life, 
or  property. 

"Sec.  130-223.  Creation  of  State  Air  Hygiene  Service;  Personnel; 
Expenditure  of  Funds.  The  State  Board  of  Health  is  hereby  authorized 
and  empowered:  (1)  to  create  a  State  air  hygiene  service  and  to  admin- 
ister the  provisions  of  this  Article;  (2)  to  employ  or  appoint  such  personnel 
as  are  necessary  for  the  carrying  out  of  the  provisions  of  this  Article; 
and,  (3)  to  expend  such  State  funds,  Federal  grants-in-aid,  or  donations 
as  are  made  to  the  State  Board  of  Health  for  the  purpose  of  establishing 
a  State  air  hygiene  service  and  otherwise  carrying  out  the  provisions  of 
this  Article. 
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"Sec.  130-224.  Authority  of  State  Air  Hygiene  Service.  The  State 
air  hygiene  service  to  be  established  by  the  State  Board  of  Health  is 
authorized  to: 

"(1)  Advise,  consult,  and  cooperate,  within  the  limitations  of  this 
Article,  with  other  State  agencies,  local  governmental  units,  industries, 
the  Federal  government,  and  other  affected  agencies  or  groups  in  matters 
relating  to  air  pollution; 

"(2)  Collect  and  disseminate  information  relative  to  air  pollution 
prevention  and  control; 

"(3)  Initiate,  supervise  and  encourage  research  and  studies  of  existing 
air  quality  methods  of  examination  and  appraisal,  and  develop  procedures 
and  standards  for  State-wide  application  with  special  emphasis  on  the 
effect  of  air  contaminants; 

"(4)  Encourage  local  agencies  to  handle  air  pollution  problems  to 
the   maximum   extent  that  their  resources   will   permit;    and 

"(5)  Provide  technical  assistance  and  cooperation  to  local  and  regional 
air  pollution   control   programs. 

"Sec.  130-225.  Authority  of  State  Health  Director.  The  State  Health 
Director  or  his  duly  authorized  deputy  or  agent  shall  have  authority  to: 

"(1)  Enter  at  reasonable  times  and  inspect  any  building  or  equipment, 
for  the  purpose  of  investigating  a  known  or  suspected  source  of  or  con- 
tributing factor  to  air  pollution.  Nothing  in  this  Article  shall  authorize 
entry  into  non-commercial  private  dwellings  without  the  consent  of  the 
occupants  thereof. 

"(2)  Require  persons  engaged  in  operations  which  may  result  or 
contribute  to  air  pollution  to  supply  information  when  available  about 
the  pollution  such  as,  but  not  limited  to,  composition  of  effluent 
sources  of  emission  and  rate  of  discharge;  provided,  however,  that  no 
person  shall  be  required  to  disclose  any  secret  formulae  processes  or 
methods  used  by  any  manufacturing  operation  carried  on  by  him  or 
under  his  direction. 

"Sec.  130-226.  Municipal  Powers  Unaffected.  This  Article  shall  be 
in  addition  to  all  other  laws  relating  to  air  hygiene  or  air  pollution  and 
shall  not  be  construed  to  affect  or  modify  the  authority  of  any  municipality 
to  adopt  ordinances  pursuant  to  any  other  provisions  of  law." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall   become  effective  from  and  after  July   1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1963. 

S.  B.  431  CHAPTER  537 

AN  ACT  TO  AMEND  CHAPTER  1073  OF  THE  SESSION  LAWS  OF 
1959  RELATING  TO  PISTOL  PERMITS  SO  AS  TO  MAKE  THE 
SAME   APPLICABLE   TO  WILSON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  1073  of  the  Session  Laws  of  1959  is 
hereby  amended  by  striking  out  the  word  "Wilson"  in  the  last  line  thereof. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  become   effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1963. 


S.  B.  433  CHAPTER  538 

AN  ACT  TO  AUTHORIZE  THE  TOWN  OF  HAMLET  TO  CONVEY  TO 
AMERICAN  LEGION  POST  NO.  49,  INC.,  A  CERTAIN  LOT  OF 
LAND  LYING  ON  FIRST  STREET,  OR  BOYD'S  LAKE  ROAD,  FOR 
PURPOSES  OF  LITTLE  BOYS'  LEAGUE  PLAYGROUND  AND 
OTHER  ACTIVITIES,  WITH  REVERTER   CONDITION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  of  Hamlet  is  hereby  authorized  and  empowered 
to  convey  to  American  Legion  Post  No.  49,  Incorporated,  a  certain  lot  of 
land  located  on  First  Street,  or  Boyd's  Lake  Road,  and  adjacent  to  the 
North  Carolina  National  Guard  Armory,  at  Hamlet,  North  Carolina, 
which  lot  is  described  as  follows: 

Beginning  at  a  stake  in  the  southeastern  edge  of  First  Street,  or 
Boyd's  Lake  Road,  at  a  power  line  pole  just  across  the  street  from  the 
National  Guard  Armory,  and  runs  thence  with  First  Street  North  42 
degrees  20  minutes  East  350  feet  to  a  stake;  thence  South  47  degrees  40 
minutes  East  350  feet  to  a  stake;  thence  South  42  degrees  20  minutes 
West  350  feet  to  a  stake  in  the  edge  of  the  road  leading  from  First  Street 
to  the  Policemen's  Club;  thence  North  47  degrees  40  minutes  West  350 
feet  to  the  beginning,  and  being  shown  on  a  plat  of  survey  made  by 
W.  W.  Graham,  Registered  Surveyor,  April  1963,  entitled  "Property  of 
Hamlet  Little  League  Baseball  Club",  for  the  purposes  of  enabling  said 
American  Legion  Post  No.  49,  Incorporated,  to  conduct  a  little  boys'  base- 
ball league  and  other  recreational  activities. 

Sec.  2.  Upon  approval  of  the  Board  of  Commissioners  of  the  Town 
of  Hamlet,  the  Mayor  and  Town  Clerk  of  the  Town  of  Hamlet  are 
authorized  and  empowered  to  execute  deed  to  said  American  Legion 
Post  No.  49,  Incorporated,  but  such  deed  shall  carry  a  provision  that  if 
the  said  American  Legion  Post  No.  49,  Incorporated,  shall  fail  to  use 
said  property  for  the  purposes  named  herein,  or  for  similar  recreational 
purposes,  then  the  title  to  this  property  shall  revert  to  the  Town  of 
Hamlet  and  any  deed  executed  under  this  Act  shall  carry  provisions  to 
this  effect. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1963. 
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S.  B.  453  CHAPTER  539 

AN  ACT  TO  AUTHORIZE  THE  DURHAM  CITY  BOARD  OF  EDUCA- 
TION, BECAUSE  OF  THE  EMERGENCY  INVOLVED,  TO  ENTER 
INTO  A  CONTRACT  ON  A  COST  PLUS  BASIS  FOR  THE  CON- 
STRUCTION AND  REBUILDING  OF  THE  EAST  END  ELEMEN- 
TARY SCHOOL  BUILDING,  MOST  OF  WHICH  WAS  DESTROYED 
BY  FIRE. 

WHEREAS,  a  large  part  of  the  building  of  what  is  known  as  the  "East 
End  Elementary  School",  which  is  administered  by  the  Durham  City 
Board  of  Education,  was  destroyed  by  fire  in  the  latter  part  of  April, 
1963;  and 

WHEREAS,  a  portion  of  the  building  remains  and  is  now  being  used 
but  emergency  conditions  exist  because  of  approximately  seven  hundred 
(700)  students  enrolled  in  said  school  and  the  part  of  the  building  not 
damaged  is  being  used  by  a  system  of  double  sessions  of  school;  and 

WHEREAS,  it  is  highly  necessary  that  this  building  be  rebuilt  and 
reconstructed  to  the  end  that  it  wilL  be  available  for  students  by  the 
opening  of  the  school  year  in  September,  1963,  and  it  is  highly  necessary 
that  construction  begin  at  once  and  that  no  time  be  consumed  in  lengthy 
advertisements  for  bidders  and  other  time  consuming  procedures  as 
required  by  the  Public  Contracts  Act:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  Chapter  143  of  the  General  Statutes,  as 
amended,  and  notwithstanding  any  other  general  law,  Public-Local  Law, 
or  any  other  regulation,  the  Durham  City  Board  of  Education  is  hereby 
authorized  and  empowered  to  negotiate  and  immediately  to  enter  into  a 
contract  with  any  contractor  whom  the  Durham  City  Board  of  Education 
considers  in  its  judgment  and  discretion  to  be  able,  responsible  and  com- 
petent for  the  construction  of  the  school  building  or  the  reconstruction 
of  the  school  building  for  the  East  End  Elementary  School  on  a  cost 
plus  basis.  The  said  Durham  City  Board  of  Education  is  further  authorized 
and  empowered  to  enter  into  any  other  contracts  that  may  be  necessary 
for  the  completion  of  said  building  and  the  reconstruction  of  same  and 
to  do  any  and  all  things  necessary  and  that  may  be  required  to  the  end 
that  the  said  building  for  East  End  Elementary  School  shall  be  ready, 
fit  and  suitable  for  carrying  on  all  necessary  operations  of  a  public  school 
building  by  the  opening  of  school  in  the  month  of  September,  1963. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1963. 
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H.  B.  229  CHAPTER  540 

AN  ACT  TO  PROVIDE  FOR  WAIVERS  OF  JURY  TRIAL  IN  DIVORCE 
ACTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  50-10  is  hereby  amended  by  adding  a  new  sentence 
thereto  to  read  as  follows:  "Notwithstanding  the  above  provisions,  the 
right  to  have  the  facts  determined  by  a  jury  shall  be  deemed  to  be  waived 
in  divorce  actions  based  on  two  (2)  years  separation  as  set  forth  in  G.  S. 
50-5  (4)  or  50-6,  where  defendant  has  been  personally  served  with  sum- 
mons, or  where  the  defendant  has  accepted  service  of  summons,  whether 
within  or  without  the  State,  unless  such  defendant,  or  the  plaintiff,  files  a 
request  for  a  jury  trial  with  the  clerk  of  the  court  in  which  the  action  is 
pending,  prior  to  the  call  of  the  action  for  trial." 

Sec.  2.  In  all  divorce  actions  tried  without  a  jury  as  in  this  Act  pro- 
vided the  presiding  judge  shall  answer  the  issues  and  render  judgment 
thereon. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  become  effective  as  to  all  actions  commenced  on 
or  after  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1963. 

H.  B.  610  CHAPTER  541 

AN  ACT  TO  AUTHORIZE  THE  QUALIFIED  VOTERS  OF  THE  CITY 
OF  MONROE  TO  DETERMINE  WHETHER  OR  NOT  ALCOHOLIC 
BEVERAGE  CONTROL  STORES  MAY  BE  OPERATED  IN  SAID 
CITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  City  of  Monroe  may  on  its  own 
motion  or  shall,  upon  a  petition  to  the  governing  body  signed  by  at  least 
fifteen  per  cent  (15f/r )  of  the  number  of  registered  and  qualified  voters  that 
voted  in  the  election  for  the  governing  body  in  the  City  of  Monroe  in  the 
last  election,  order  an  election  to  be  held  on  the  question  of  whether  or  not 
Alcoholic  Beverage  Control  stores  may  be  operated  in  said  city.  The 
governing  body  may  call  a  special  election  on  said  question  the  same  to 
be  held  on  such  date  as  the  governing  body  may  determine.  Said  election 
may  be  called  and  held  on  a  date  to  be  fixed  by  the  governing  body  as 
herein  prescribed  notwithstanding  the  nearness  of  date  within  which  any 
other  type  of  election  may  be  held.  The  costs  of  said  election  shall  be  paid 
from  the  general  fund  of  said  city. 

Sec.  2.  A  new  registration  for  voters  for  such  election  shall  not  be 
necessary  and  all  qualified  voters  who  are  properly  registered  under  the 
then  existing  registration  laws  of  the  City  of  Monroe  shall  be  entitled  to 
vote   in   said   election.    Except   as   otherwise   herein   provided,  if   a   special 
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election  is  called  the  special  election  authorized  shall  be  conducted  under 
the  same  statutes,  rules  and  regulations  applicable  to  general  elections  for 
the  City  of  Monroe. 

Sec.  3.  In  the  event  a  special  election  is  called  under  the  provisions  of 
Section  1  of  this  Act,  there  shall  be  submitted  to  the  qualified  electors 
of  the  City  of  Monroe  at  said  election  the  question  of  whether  municipal 
Alcoholic  Beverage  Control  stores  may  be  operated  in  said  city,  and  if  a 
majority  of  the  votes  cast  in  such  an  election  shall  be  for  the  operation  of 
such  stores,  it  shall  be  legal  for  Alcoholic  Beverage  Control  stores  to  be  set 
up  and  operated  in  the  City  of  Monroe,  but  if  a  majority  of  the  votes  cast 
in  such  election  shall  be  against  Alcoholic  Beverage  Control  stores,  no  such 
stores  shall  be  set  up  or  operated  in  the  City  of  Monroe  under  the  provisions 
of  this  Act.  In  said  election  a  ballot  shall  be  used  upon  which  shall  be 
printed  on  separate  lines  for  each  proposition  "For  Alcoholic  Beverage 
Control  Stores",  "Against  Alcoholic  Beverage  Control  Stores".  Those 
favoring  setting  up  and  operating  Alcoholic  Beverage  Control  stores  in  the 
City  of  Monroe  shall  mark  in  the  voting  square  to  the  left  of  the  words, 
"For  Alcoholic  Beverage  Control  Stores",  printed  on  the  ballot  and  those 
opposed  to  Alcoholic  Beverage  Control  stores  shall  mark  in  the  voting 
square  to  the  left  of  the  words,  "Against  Alcoholic  Beverage  Control 
Stores",  printed  on  the  ballot. 

Sec.  4.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  shall  be  cast  "Against  Alcoholic  Beverage  Control 
Stores",  the  Alcoholic  Beverage  Control  board  shall  within  three  (3)  months 
from  the  canvassing  of  such  votes  and  the  declaration  of  the  results  thereof, 
close  said  stores  and  shall  thereafter  cease  to  operate  the  same  and  within 
said  three  (3)  months  the  Alcoholic  Beverage  Control  board  shall  dispose 
of  all  alcoholic  beverages  on  hand,  all  fixtures  and  all  other  property  in 
the  hands  and  under  the  control  of  said  board  and  convert  the  same  into 
cash  and  turn  the  same  over  to  the  city  treasurer  to  be  deposited  in  the 
general  fund  of  the  City  of  Monroe.  Thereafter,  all  Public-Local  and 
Private  Laws  applicable  to  the  sale  of  intoxicating  beverages  within  the 
City  of  Monroe  in  force  and  effect  prior  to  the  authorization  to  operate 
Alcoholic  Beverage  Control  stores  shall  be  in  full  force  and  effect  the 
same  as  if  such  election  had  not  been  held,  and  until  and  unless  another 
election  is  held  under  the  provisions  of  the  Act  in  which  a  majority  of  the 
votes  shall  be  cast  "For  Alcoholic  Beverage  Control  Stores".  No  election 
shall  be  called  and  held  in  the  City  of  Monroe  under  the  provisions  of  this 
Act  within  three  (3)  years  from  the  holding  of  the  last  election  thereunder. 
It  shall  be  the  duty  of  the  governing  body  of  the  City  of  Monroe  to  order 
the  Alcoholic  Beverage  Control  election  on  its  own  motion  or  within  sixty 
(60)  days  after  a  petition  shall  have  been  presented,  filed  and  signed  by 
at  least  fifteen  per  cent  (15r/c)  of  the  number  of  the  registered  and  quali- 
fied voters  of  the  City  of  Monroe  that  voted  in  the  election  for  the  gov- 
erning body  of  said  city  in  the  last  election  requesting  the  same. 

Sec.  5.  If  the  operation  of  the  Alcoholic  Beverage  Control  stores  is 
authorized  under  the  provisions  of  this  Act,  the  governing  body  of  the  City 
of  Monroe  shall  immediately  create  a  Board  of  Alcoholic  Beverage  Control 
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to  be  composed  of  a  chairman  and  two  other  members  who  are  to  be  ap- 
pointed by  the  governing  body  and  who  shall  serve  for  such  time  as  the 
governing  body  shall  provide.  The  governing  body  of  the  City  of  Monroe 
shall  designate  the  Chairman  of  the  City  Board  of  Alcoholic  Beverage 
Control. 

Sec.  6.  The  City  Board  of  Alcoholic  Beverage  Control  shall  have  all 
the  powers  and  duties  prescribed  for  County  Boards  of  Alcoholic  Control 
by  G.  S.  18-45  and  shall  be  subject  to  the  powers  and  authority  of  the 
State  Board  of  Alcoholic  Control  to  the  same  extent  as  are  County  Boards 
of  Alcoholic  Control  set  forth  in  G.  S.  18-39.  The  City  of  Monroe  Board  of 
Alcoholic  Control  and  the  operation  of  Municipal  Alcoholic  Beverage  Con- 
trol stores  authorized  under  the  provisions  of  this  Act  shall  be  subject  to 
the  provisions  of  Article  3  of  Chapter  18  of  the  General  Statutes  except 
to  the  extent  that  such  provisions  may  be  in  conflict  with  this  Act. 
Wherever  the  word  "County"  Board  of  Alcoholic  Control  appears  in  said 
Article  it  shall  apply  to  and  include  the  City  of  Monroe  Board  of  Alcoholic 
Control.  The  City  of  Monroe  Board  of  Alcoholic  Control  shall  have  author- 
ity to  employ  legal  counsel  and  such  other  employees  as  it  may  deem 
necessary  and  fix  their  compensation.  The  per  diem  and  subsistence 
allowance  for  the  City  of  Monroe  Board  of  Alcoholic  Control  shall  be 
fixed  by  the  governing  body  of  the  City  of  Monroe. 

Sec.  7.  Out  of  the  gross  profits  derived  from  the  operation  of  said 
Alcoholic  Beverage  Control  stores  and  after  the  payment  of  all  costs  and 
operating  expenses,  and  after  obtaining  sufficient  and  proper  working 
capital,  the  amount  thereof  to  be  determined  by  the  City  of  Monroe  Board 
of  Alcoholic  Beverage  Control,  said  board  shall  expend  an  amount  for  law 
enforcement  purposes  of  ten  per  cent  (10%)  thereof  to  be  determined  by 
quarterly  audits,  which  amount  shall  supplement  and  not  supplant  the 
amount  usually  budgeted  for  such  purposes  by  the  City  of  Monroe.  In  the 
expenditure  of  said  funds,  the  City  Board  of  Alcoholic  Control  shall  employ 
one  or  more  persons  as  law  enforcement  officer  or  officers  to  be  appointed 
by  and  directly  responsible  to  the  said  board.  The  person  or  persons  so 
appointed  shall,  after  taking  the  oath  prescribed  by  law  for  peace  officers, 
have  the  same  powers  and  authorities  within  Union  County  as  other 
peace  officers.  Any  such  person  or  persons  so  appointed,  or  any  other 
peace  officer  while  in  hot  pursuit  of  anyone  found  to  be  violating  the 
prohibition  laws  of  this  State,  shall  have  the  right  to  go  into  any  other 
county  of  the  State  and  arrest  such  defendant  therein  so  long  as  such  hot 
pursuit  of  such  person  shall  continue,  and  the  common  law  of  hot  pursuit 
shall  be  applicable  to  said  offenses  and  such  officer  or  officers.  Any  law 
enforcement  officer  appointed  by  the  said  Board  of  Alcoholic  Control  and 
any  other  peace  officer  is  hereby  authorized,  upon  request  of  the  sheriff 
or  other  lawful  officer  in  any  other  county,  to  go  into  such  other  county 
and  assist  in  suppressing  a  violation  of  the  prohibition  laws  therein,  and 
while  so  acting  shall  have  such  powers  as  a  peace  officer  as  are  granted  to 
him  in  Union  County  and  be  entitled  to  all  the  protection  provided  for 
said  officer  while  acting  in  his  own  county. 
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Out  of  the  net  profits  derived  from  the  operation  of  said  Alcoholic 
Beverage  Control  stores,  the  City  of  Monroe  Board  of  Alcoholic  Beverage 
Control  shall  on  a  quarterly  basis  pay  over  to  the  following  named  govern- 
ing bodies,  departments,  boards,  and  agencies  amounts  equal  to  the  fol- 
lowing percentages  of  the  net  profits  which  shall  be  expended  by  said 
governing  bodies,  departments,  boards,  and  agencies  for  these  purposes 
and  none  other  as  follows: 

(a)  Fifty  per  cent  (50%)  to  go  to  the  general  fund  of  the  City  of 
Monroe. 

(b)  Twenty-five  per  cent  (25%)  to  go  to  the  general  fund  of  Union 
County. 

(c)  Twelve  per  cent   (12%)   to  go  to  the  Monroe  School  Board. 

(d)  Twelve  per  cent  (12%)  to  go  to  the  Union  County  Board  of 
Education. 

(e)  One  per  cent  (1%)  to  go  to  the  Union  County  Library. 

Sec.  8.  The  City  Board  of  Alcoholic  Control  may  establish  and  operate 
such  stores  within  the  municipality  as  it  may  deem  necessary  and  desirable. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1963. 

H.  B.   656  CHAPTER  542 

AN  ACT  TO  REWRITE  ARTICLE  20  OF  CHAPTER  143  OF  THE 
GENERAL  STATUTES  RELATING  TO  THE  NORTH  CAROLINA 
RECREATION  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  20  of  Chapter  143  of  the  General  Statutes  of  North 
Carolina,  including  Sections  143-205  through  143-210,  is  hereby  rewritten 
to  read  as  follows: 

"G.  S.  143-205.  Recreation  Commission.  There  is  hereby  created  an 
agency  to  be  known  as  the  North  Carolina  Recreation  Commission. 

"G.  S.  143-206.  Definitions.  (1)  Recreation,  for  the  purposes  of  this 
Act,  is  defined  to  mean  those  activities  which  are  diversionary  in  character 
and  which  aid  in  promoting  entertainment,  pleasure,  relaxation,  instruction, 
and  other  physical,  mental,  and  cultural  developments  and  experiences  of 
a  leisure  nature. 

"(2)    Commission    means   the    North    Carolina    Recreation    Commission. 

"(3)     Committee  means  the  Advisory  Recreation  Committee. 

"(4)     Council  means  the  Governor's  Coordinating  Council  on  Recreation. 

"G.  S.  143-207.    Membership  of  Recreation  Commission;  Term. 

"(1)  The  recreation  commission  shall  consist  of  ten  members,  and 
shall  include  the  Governor,  the  chairman  of  the  committee,  a  representative 
of  the  council,  the  President  of  the  North  Carolina  Recreation  Society,  and 
six    other    members    who    shall    be    appointed    by    the    Governor.     The    six 
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original  members  so  appointed  by  the  Governor  shall  serve  for  terms  as 
follows:  One  member  shall  be  appointed  for  a  term  of  six  (6)  years,  one 
for  a  term  of  five  (5)  years,  one  for  a  term  of  four  (4)  years,  one  for  a 
term  of  three  (3)  years,  one  for  a  term  of  two  (2)  years,  and  one  for  a 
term  of  one  (1)  year.  Successive  members  shall  be  appointed  to  serve  for 
terms  of  six  (6)  years  each.  In  addition,  the  Governor  shall  appoint  the 
representative  of  the  council  who  shall  serve  for  a  term  of  two  (2)  years. 
The  committee  chairman  and  the  President  of  the  North  Carolina  Recrea- 
tion Society  shall  serve  on  the  commission  only  while  holding  these  offices. 

"(2)  In  making  appointments  to  the  commission,  the  Governor  shall 
choose  persons  who  understand  the  rural,  urban,  governmental,  private  and 
professional  membership  groups,  and  commercial  recreation  interests  of 
North  Carolina  and  the  Nation.  The  commission  shall  elect  one  of  its 
members  to  act  as  chairman.  A  majority  of  the  commission  shall  con- 
stitute a  quorum. 

"(3)  Any  appointed  member  of  the  commission  may  be  removed  by 
the   Governor. 

"(4)  Vacancies  in  the  commission  shall  be  filled  by  the  Governor  for 
the  unexpired  term. 

"(5)  The  commission  shall  meet  quarterly  on  dates  to  be  fixed  by  the 
chairman.  The  commission  may  be  convoked  at  such  other  times  as  the 
Governor  or  chairman  may  deem  necessary. 

"(6)  Members  of  the  commission  shall  be  allowed  travel  and  main- 
tenance expense  at  the  rates  allowed  to  members  of  other  State  commissions 
and  boards  while  attending  meetings  of  the  commission,  or  its  committees, 
or  while  engaged  in  the  performance  of  official  duties  for  the  commission. 

"G.  S.  143-208.  Duties  of  the  Commission.  It  shall  be  the  duty  of  the 
commission: 

"(1)  To  study  and  appraise  recreation  needs  of  the  State  and  to 
assemble  and  disseminate   information   relative  to  recreation. 

"(2)  To  cooperate  in  the  promotion  and  organization  of  local  recrea- 
tion systems  for  counties,  municipalities,  townships,  and  other  political  sub- 
divisions of  the  State  and  to  aid  them  in  designing  and  laying  out  recrea- 
tion areas  and  facilities,  and  to  advise  them  in  the  planning  and  financing 
of  recreation  programs. 

"(3)  To  aid  in  recruiting,  training,  and  placing  recreation  workers, 
and  to  promote   recreation   institutes   and   conferences. 

"(4)    To  establish  and  promote  recreation  standards. 

"(5)  To  cooperate  with  State  and  Federal  agencies,  the  Governor's 
Coordinating  Council  on  Recreation,  the  Recreation  Advisory  Committee, 
private  membership  groups  and  with  commercial  recreation  interests,  in 
the  promotion  of  recreation  opportunities,  and  to  act  as  representative  of 
the  State  in  recreation  conferences,  study  groups,  and  other  matters  of 
recreation  concern. 

"(6)    To  submit  a  biennial  report  of  its  activities  to  the  Governor. 

"G.  S.  143-209.  Powers  of  Commission.  The  commission  is  hereby 
authorized: 

"(1)  To  make  rules  and  regulations  for  the  proper  administration  of 
its  duties. 
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"(2)  To  accept  any  grant  of  funds  made  by  the  United  States,  or  any 
agency  thereof,  for  the  purpose  of  carrying  out  any  of  its  functions. 

"(3)  To  accept  gifts,  bequests,  devises  and  endowments.  The  funds, 
if  given  as  an  endowment,  shall  be  invested  in  such  securities  as  designated 
by  the  donor,  or,  if  there  is  no  designation,  in  those  in  which  the  State 
Sinking  Fund  may  be  invested.  All  such  gifts,  bequests,  devises,  and  all 
proceeds  from  such  invested  endowments,  shall  be  used  for  carrying  out  the 
purpose  for  which  they  are  made. 

"(4)  To  administer  all  funds  available  to  the  commission,  and  to 
advise  agencies,  departments,  organizations  and  groups  in  the  planning, 
application  and  use  of  Federal  and  State  funds  which  are  assigned  to 
or  administered  by  the  State  for  recreation  programs  and  services  on  land 
and  water  recreation  areas  and  on  which  the  State  renders  advisory  or 
other  recreation  services  or  upon  which  the  State  exercises  control. 

"(5)  To  act  jointly,  when  advisable,  with  any  other  State  agency,  in- 
stitution, department,  board  or  commission  in  order  to  carry  out  the  com- 
mission's and  other  objectives  and  responsibilities.  The  commission  and 
other  agencies  shall  cooperate  in  the  furtherance  of  the  purposes  of  this 
Act. 

"(6)  To  employ,  with  the  approval  of  the  Governor,  an  executive 
director,  and  upon  the  recommendation  of  the  executive  director  such  other 
persons  as  may  be  needed  to  carry  out  the  provisions  of  this  Act.  The 
executive  director  shall  act  as  secretary  to  the  commission. 

"(7)  To  serve  as  the  recreation  coordinative  and  advisory  agency  for 
the  Governor,  the  Council  of  State  and  the  agencies  and  departments  of 
State  government  when  the  use  of  Federal  funds  for  recreation  purposes 
are  contemplated,  are  requested,  or  are  made  available  for  use  in  North 
Carolina. 

"G.  S.  143-210.  Advisory  Committee.  The  Governor  shall  name  a  Rec- 
reation Advisory  Committee  consisting  of  thirty  members  who  shall  serve 
for  terms  of  two  (2)  years.  The  Governor  shall  name  one  member  to  act 
as  a  chairman  of  the  committee.  Vacancies  occurring  on  the  committee 
shall  be  filled  by  the   Governor  for  the  unexpired  term. 

"Members  of  the  committee  shall  represent,  insofar  as  feasible,  all 
groups  and  phases  of  beneficial  recreation  in  the  State. 

"The  committee  shall  meet  once  each  year  with  the  commission  at  a 
time  and  place  to  be  fixed  by  the  commission.  Members  of  the  commission 
shall  serve  without  compensation,  but  shall  be  allowed  travel  and  main- 
tenance expense  at  the  rates  allowed  to  members  of  other  State  commis- 
sions and  boards  for  attendance  at  the  annual  meeting  and  such  other 
meetings  as  may  be  recommended  by  the  executive  director  and  approved 
by  the  chairman. 

"The  committee  shall  act  in  an  advisory  capacity  to  the  commission, 
discuss  recreation  needs  of  the  State,  exchange  ideas,  and  make  to  the 
commission  recommendations  for  the  advancement  of  recreation  oppor- 
tunities. 

"G.   S.    143-210.1.    Governor's   Coordinating  Council  on   Recreation. 

"(1)  The  Governor  shall  name  a  Governor's  Coordinating  Council  on 
Recreation.     Members    shall    be    appointed    for   two-year    terms    from    the 
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staff  and  boards  or  commissions  of  agencies  and  departments  of  State  gov- 
ernment, from  regional  and  Federal  agencies  and  departments,  from  State 
and  national  groups  and  from  private  and  commercial  agencies  and 
organizations. 

"(2)  The  council  shall  act  in  a  State  recreation  correlation  capacity, 
for  the  Governor  and  the  commission. 

"(3)  The  Governor  shall  appoint,  for  two-year  terms,  a  council  mem- 
ber who  shall  serve  as  the  representative  of  the  Governor  and  the  council 
and  as  a  commissioner  on  the  commission. 

"(4)  The  council  shall  meet  quarterly,  and  at  other  times,  at  the  call 
of  the  Governor,  who  shall  serve  as  chairman.  The  chairman  of  the 
commission  shall  be  vice-chairman  of  the  council  and  shall  serve  as  its 
chairman  in  the  absence  of  the  Governor." 

Sec.  2.  If  any  provision  of  this  Act,  or  the  application  thereof,  is  held 
invalid,  such  invalidity  shall  not  affect  other  provisions  or  application  of 
this  Act,  and  to  this  end  the  provisions  of  this  Act  are  declared  to  be 
severable. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1963. 

H.  B.  667  CHAPTER  543 

AN  ACT  TO  AUTHORIZE  CERTAIN  BOARDS  OF  COUNTY  COMMIS- 
SIONERS TO  DEFRAY  THE  COST  OF  AMBULANCE  SERVICES 
UNDER  CERTAIN  CONDITIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  boards  of  county  commissioners  of  the  counties  named 
in  Section  3  of  this  Act  are  authorized,  in  their  discretion,  to  defray  a 
portion  of  the  cost  of  ambulance  services  in  the  county  in  consideration 
of  the  persons,  firms  or  corporations  providing  service  to  citizens  of  the 
county,  said  costs  to  be  paid  under  rules  and  regulations  prescribed  by 
the  boards  of  county  commissioners,  and  such  costs  in  each  instance  shall 
in  no  case  be  more  than  four  hundred  dollars  ($400.00)  per  month.  Services 
so  paid  shall  be  in  addition  to  services  paid  for  ambulance  service  ren- 
dered to  indigent  persons  certified  for  service  by  the  Welfare  Department. 

Sec.  2.  Upon  request  of  the  board  all  persons,  firms  or  corporations 
furnishing  ambulance  services  shall  submit  to  the  board  a  financial  state- 
ment and  audit  report  reflecting  his,  their  or  its  financial  condition. 

Sec.  3.    This   Act  shall   apply  to   Cabarrus   and   Stanley   Counties  only. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1963. 
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H.  B.  673  CHAPTER  544 

AN  ACT  TO  AMEND  G.  S.  44-G6  OF  THE  GENERAL  STATUTES, 
RELATING  TO  THE  RECORDING  OF  FEDERAL  TAX  LIENS  IN 
THE    OFFICE    OF   THE    REGISTER   OF    DEEDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  44-66  is  amended  by  deleting  the  last  sentence  thereof 
and  substituting   therefor  the  following: 

"The  board  of  commissioners  of  each  county  is  authorized  to  fix  a  fee 
for  recording  Federal  tax  liens  in  the  office  of  the  register  of  deeds  not 
to  exceed  two  dollars  ($2.00)  per  lien  and  a  fee  for  filing  certificates  of 
discharge  not  to  exceed  two  dollars  ($2.00)  per  certificate.  The  fees  pro- 
vided herein  are  to  be  charged  to  the  United  States." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this   Act  are   hereby   repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1963. 


H.  B.  683  CHAPTER  545 

AN  ACT  TO  INCLUDE  ORANGE  AND  ALAMANCE  COUNTIES 
WITHIN  THE  PROVISIONS  OF  ARTICLE  6  OF  CHAPTER  87  OF 
THE  GENERAL  STATUTES  RELATING  TO  WATER  WELL 
CONTRACTORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  87-82,  as  the  same  appears  in  the  1961  Supplement 
to  the  General  Statutes,  is  amended  by  striking  out  in  line  9  of  said 
Section  the  word  and   punctuation  "Orange,". 

Sec.  2.  G.  S.  87-82.  as  the  same  appears  in  the  1961  Supplement  to 
the  General  Statutes,  is  amended  by  striking  out  in  line  3  of  said  Section 
the  word  and   punctuation   "Alamance,". 

See.  3.  With  respect  to  Orange  County  and  Alamance  County,  G.  S. 
87-76  shall  ho  construed  to  relate  to  the  effective  date  of  this  Act. 

Sec  i.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby   repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
first  day  of  January.  1964. 

In  the  Genera]  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of   May.   19 
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H.  B.  780  CHAPTER  546 

AN  ACT  TO  AUTHORIZE  THE  QUALIFIED  VOTERS  OF  THE  TOWN 
OF  GRANITE  FALLS  TO  DETERMINE  WHETHER  ALCOHOLIC 
BEVERAGE  CONTROL  STORES  SHALL  BE  ESTABLISHED  IN 
SAID  TOWN  AND  TO  PRESCRIBE  THE  METHOD  OF  OPERATION 
AND  THE  DISPOSITION  OF  THE  NET  PROFITS  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Upon    a    petition    to    the    governing   body    of    the    Town    of 
Granite  Falls,  signed  by  residents  of  the  said  town  equal  in  number  to 
fifteen  per  cent  (15%)   of  the  number  of  votes  cast  by  resident  voters  of 
said  town  in  the  last  town  election,  all   said  petitioners  being  registered 
and  qualified  voters  of  said  town,  the  governing  body  of  said  town  shall 
order    an   election    to    be    held    on   the    question   of   whether    or   not   town 
Alcoholic    Beverage    Control    stores    may    be    operated    in    the    Town    of 
Granite  Falls;  and  if  a  majority  of  the  votes  cast  in  such  an  election  shall 
be  for  the  operation  of  such  stores,  it  shall  be  legal  for  Alcoholic  Beverage 
Control  stores  to  be  set  up  and  operated  in  the  Town  of  Granite  Falls,  but 
if  a  majority  of  the  votes  cast  in  said  election  shall  be  against  the  operation 
of  said  Alcoholic  Beverage  Control  stores,  no  such  stores  may  be  set  up 
or  operated  in  the  Town  of  Granite  Falls  under  the  provisions  of  this  Act. 
Sec.  2.    The  governing  body  of  the  Town  of  Granite  Falls  shall  submit 
the    question    hereinabove    mentioned    and    call    a    special   election   for    the 
purpose  of  submitting  said  question  at  any  time  after  the  receipt  of  the 
petition  required  by  Section  1  of  this  Act.   In  the  event  said  special  election 
is  called  the  same  shall  be  held  and  conducted  on  the  date  fixed  by  the 
governing  body  of  the  Town  of  Granite  Falls.   A  new  registration  of  voters 
for  such  election  shall  not  be  necessary  and  all  qualified  voters  who  are 
properly  registered   prior  to   registration  for  the   election  and   those  who 
register   in   said   Alcoholic   Beverage   Control   election   shall   be   entitled   to 
vote  in  said  election.    In  said  election  a  ballot  shall  be  used  upon  which 
shall  be  printed  on  separate  lines  for  each  proposition,  "For  Town  Alcoholic 
Beverage    Control    Stores",    "Against    Town    Alcoholic    Beverage    Control 
Stores".     Those    favoring    setting    up    and    operating    Alcoholic    Beverage 
Control  stores  in  the  Town  of  Granite  Falls  shall  mark  in  the  voting  square 
to  the  left  of  the  words,  "For  Town  Alcoholic  Beverage  Control  Stores", 
printed  on  the  ballot  and  those  opposed  to  town  Alcoholic  Beverage  Control 
stores  shall  mark  in  the  square  to  the  left  of  the  words,  "Against  Town 
Alcoholic  Beverage  Control  Stores".    Except  as  otherwise  herein  provided, 
if  a  special  election  is  called,  the  special  election  authorized  shall  be  con- 
ducted under  the  same  statutes,  rules  and  regulations  applicable  to  general 
elections  for  the   governing  body  of  the  Town  of  Granite   Falls,  and  the 
cost  shall  be  paid  from  the  general  fund  of  the  Town  of  Granite  Falls. 

Sec.  3.  If  the  operation  of  town  Alcoholic  Beverage  Control  stores  is 
authorized  under  the  provisions  of  this  Act,  the  governing  body  of  the 
Town  of  Granite  Falls  shall  immediately  create  a  Town  Board  of  Alcoholic 
Control  to  be  composed  of  a  chairman  and  two  other  members  who  shall 
be  well  known  for  their  character,  ability  and  business  acumen.    Said  board 
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shall  be  known  and  designated  as  "The  Town  of  Granite  Falls  Board  of 
Alcoholic  Control".  The  members  and  chairman  of  said  board  shall  be 
designated  by  the  mayor  and  governing  body  of  the  town  and  a  member 
designated  as  chairman  shall  serve  for  his  first  term  a  period  of  three  (3) 
years.  As  to  the  other  members,  one  member  shall  serve  for  his  first  term 
a  period  of  two  (2)  years,  and  the  other  member  shall  serve  for  his  first 
term  a  period  of  one  (1)  year;  and  all  terms  shall  begin  with  the  date 
of  their  appointment.  Thereafter,  as  the  terms  of  the  chairman  and  mem- 
bers expire,  their  successors  in  office  shall  serve  for  terms  of  three  (3) 
years  each,  and  until  their  successors  are  appointed  and  qualified.  Any 
vacancy  shall  be  filled  by  the  governing  body  of  the  Town  of  Granite  Falls 
for  the  unexpired  term.  Compensation  of  the  members  of  said  Town 
Board  of  Alcoholic  Control  shall  be  fixed  by  the  governing  body  of  the 
Town  of  Granite  Falls. 

Sec.  4.  The  said  Town  of  Granite  Falls  Board  of  Alcoholic  Control 
shall  have  all  the  powers  and  duties  imposed  by  G.  S.  18-45  on  County 
Boards  of  Alcoholic  Control  and  shall  be  subject  to  the  powers  and  authority 
of  the  State  Board  of  Alcoholic  Control  the  same  as  County  Boards  of 
Alcoholic  Control  as  provided  in  G.  S.  18-39.  The  said  Town  of  Granite 
Falls  Board  of  Alcoholic  Control  and  the  operation  of  any  town  Alcoholic 
Beverage  Control  stores  authorized  under  the  provisions  of  this  Act  shall 
be  subject  to  and  in  pursuance  with  the  provisions  of  Article  3  of  Chapter 
18  of  the  General  Statutes  of  North  Carolina  except  to  the  extent  which 
the  same  may  be  in  conflict  with  the  provisions  of  this  Act.  Wherever  the 
word  "County"  Board  of  Alcoholic  Control  appears  in  said  Article,  it  shall 
include  the  Town  of  Granite  Falls  Board  of  Alcoholic  Control.  The  Town 
of  Granite  Falls  Board  of  Alcoholic  Control  shall  have  authority  to  employ 
legal  counsel  and  such  other  employees  as  it  may  deem  wise  and  fix  their 
compensation. 

Sec.  5.  Out  of  the  gross  profits  derived  from  the  operation  of  said 
Alcoholic  Beverage  Control  stores  and  after  the  payment  of  all  costs  and 
operating  expenses  and  after  retaining  sufficient  and  proper  working  cap- 
ital, the  amount  thereof  to  be  determined  by  the  Town  of  Granite  Falls 
Board  of  Alcoholic  Control,  said  board  shall  further  expend  an  amount  as 
necessary  for  law  enforcement  purposes  of  not  less  than  five  per  cent  (5%) 
nor  more  than  ten  per  cent  (10%)  thereof,  to  be  determined  by  quarterly 
audit,  which  amount  shall  supplement  and  not  supplant  the  amount  usually 
budgeted  for  such  purposes  by  the  Town  of  Granite  Falls.  In  the  expendi- 
ture of  said  funds,  the  said  Town  Board  of  Alcoholic  Control  shall  employ 
the  one  or  more  persons  as  law  enforcement  officer  or  officers  to  be  ap- 
pointed by  and  directly  responsible  to  the  said  board.  The  person  or  persons 
so  appointed  shall,  after  taking  the  oath  prescribed  by  law  for  peace  officers, 
have  the  same  powers  and  authorities  within  Caldwell  County  as  other 
peace  officers.  And  any  such  person  or  persons  so  appointed,  or  any  other 
peace  officer  while  in  hot  pursuit  of  anyone  found  to  be  violating  the  pro- 
hibition laws  of  this  State,  shall  have  the  right  to  go  into  any  other  county 
of  the  State  and  arrest  such  person  therein  so  long  as  such  hot  pursuit 
of  such  person  shall  continue,  and  the  common  law  of  hot  pursuit  shall  be 
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applicable  to  said  offenses  and  such  officer  or  officers.  Any  law  enforcement 
officer  appointed  by  the  said  Town  Board  of  Alcoholic  Control  and  any 
other  peace  officer  are  hereby  authorized,  upon  request  of  the  sheriff  or 
other  lawful  officer  in  any  other  county,  to  go  into  such  other  county  and 
assist  in  suppressing  a  violation  of  the  prohibition  laws  therein,  and  while 
so  acting,  shall  have  such  powers  as  a  peace  officer  as  are  granted  to  him 
in  Caldwell  County  and  be  entitled  to  all  of  the  protection  provided  for 
said  officer  while  acting  in  his  own  county. 

Out  of  the  net  profits  derived  from  the  operation  of  said  Alcoholic 
Beverage  Control  stores,  the  Town  of  Granite  Falls  Board  of  Alcoholic 
Beverage  Control  shall,  on  a  quarterly  basis,  pay  over  to  the  following 
named  governing  bodies,  department,  boards  and  agencies  amounts  equal 
to  the  percentages  of  the  net  profits  which  shall  be  expended  by  said  agen- 
cies for  the  following  purposes  and  none  other,  as  follows: 

(a)  Ten  per  cent  (10%)  to  be  given  to  the  Caldwell  County  Board  of 
Education  to  be  distributed  on  per  capita  basis. 

(b)  Ten  per  cent  (10%)  to  be  given  to  the  Granite  Falls  Recreation 
Commission  for  capital  expenditures  and  to  supplement  its  operating 
income. 

(c)  Thirty  per  cent  (30%)  to  be  given  to  Granite  Falls  School  District 
to  be  distributed  by  the  Granite  Falls  District  School  Board. 

(d)  Fifty  per  cent  (50%)  to  be  paid  into  the  general  fund  of  the  Town 
of  Granite  Falls. 

The  funds  paid  over  to  each  of  the  above  agencies,  as  provided  for  in 
this  Section,  may  be  accumulated  from  year  to  year,  if  in  the  opinion  of 
their  governing  bodies  same  should  be  done,  and  do  not  necessarily  have  to 
be  used  in  the  year  collected  and  paid  over. 

Sec.  6.  The  Town  of  Granite  Falls  Board  of  Alcoholic  Control  may 
authorize  the  establishment  and  operation  of  additional  stores  within  the 
municipality  if  in  its  discretion  it  finds  the  same  desirable. 

Sec.  7.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  cast  shall  be  cast  "Against  Town  Alcoholic  Beverage 
Control  Stores",  the  Town  Alcoholic  Control  Board  shall,  within  three  (3) 
months  after  the  canvassing  of  such  votes  and  the  declaration  of  the  results 
thereof,  close  said  stores  and  shall  thereafter  cease  to  operate  the  same, 
and  within  said  three  (3)  months  the  Town  Control  Board  shall  dispose  of 
all  alcoholic  beverages  on  hand,  all  fixtures  and  all  other  property  in  the 
hand  and  under  the  control  of  said  board  and  convert  the  same  into  cash 
and  turn  the  same  over  to  the  town  treasurer.  Thereafter,  all  Public, 
Public-Local  and  Private  Laws  applicable  to  the  sale  of  intoxicating  bev- 
erages within  said  Town  of  Granite  Falls  in  force  and  effect  prior  to  the 
authorization  to  operate  town  Alcoholic  Beverage  Control  stores  shall  be 
in  full  force  and  effect  the  same  as  if  such  election  had  not  been  held,  and 
until  and  unless  another  election  is  held  under  the  provisions  of  this  Act 
in  which  a  majority  of  the  votes  cast  shall  be  cast  "For  Town  Alcoholic 
Beverage  Control  Stores".  No  election  shall  be  called  and  held  in  the  Town 
of  Granite  Falls  under  the  provisions  of  this  Act  within  three  (3)  years 
from  the  holding  of  the  last  election  thereunder. 
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Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1963. 

H.  B.  863  CHAPTER  547 

AN    ACT    TO    AMEND    G.    S.    14-107,    RELATING    TO    WORTHLESS 
CHECKS,  SO  AS  TO  MAKE  IT  APPLY  TO  McDOWELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-107,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  IB  of  the  General  Statutes,  is  hereby  amended  by 
inserting  the  word  "McDowell"  between  the  words  "Mecklenburg"  and 
"Mitchell"  in  line  10  of  the  last  paragraph  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  May,  1963. 

S.  B.  186  CHAPTER  548 

AN  ACT  REPEALING  G.  S.  105-405,  RELATING  TO  THE  RELEASING 
OF  TAXES  UNDER  CERTAIN  CONDITIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-405,  authorizing  taxing  authorities  to  release  or 
remit  taxes  under  conditions  defined  therein,  is  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

S.  B.  438  CHAPTER  549 

AN  ACT  RELATING  TO  COUNTY  OFFICIALS  IN  THE  COUNTY  OF 
CARTERET. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  From  and  after  July  1,  1963,  it  shall  not  be  lawful  for  any 
person  holding  county  office  in  Carteret  County,  whether  by  election  or 
appointment,  to  occupy  or  hold  any  other  position  of  trust  and  responsibility, 
under  the  county  government  of  the  said  county,  whether  or  not  for  pay 
or  profit,  except  as  it  now  is  or  hereafter  may  be  expressly  authorized  by 
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Statute  or  enactment  of  the  General  Assembly  of  the  State,  and  the  com- 
missioners of  said  county  shall  have  no  authority  so  to  appoint. 

Sec.  2.    All   laws  and  clauses  of  laws   in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

S.  B.  443  CHAPTER  550 

AN  ACT  TO  AMEND  SENATE  BILL  161,  ENTITLED  "AN  ACT  TO 
REVISE  AND  RE-STATE  THE  CHARTER  OF  THE  CITY  OF  LUM- 
BERTON,"  RATIFIED  MARCH  29,  1963,  RELATING  TO  THE 
STATUS   OF   CERTAIN   LIENHOLDERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  XII,  Section  3,  of  Section  1,  of  Senate  Bill  161,  en- 
titled "An  Act  to  Revise  and  Re-state  the  Charter  of  the  City  of  Lumber- 
ton,"  ratified  March  29,  1963,  is  hereby  amended  by  adding  a  new  para- 
graph at  the  end  thereof,  to  be  designated  as  (c),  and  to  read  as  follows: 

"(c)    STATUS   OF  LIENHOLDERS: 

"If  there  be  any  lien  upon  any  lands  proposed  to  be  condemned  under 
the  provisions  of  this  Charter,  whether  such  liens  shall  arise  by  virtue  of 
a  mortgage,  deed  of  trust,  judgment,  or  other  encumbrance,  the  holder  or 
beneficiary  of  such  lien  shall  be  made  a  party  to  the  proceeding  and  shall 
be  served  with  a  copy  of  the  resolution  proposing  condemnation  in  the  same 
manner  and  fashion  as  hereinafter  provided  for  service  upon  the  owner  of 
said  lands,  and  said  lienholder  shall  be  represented  in  the  appraisal  by  the 
appraiser  appointed  by  the  owner,  or  if  the  owner  shall  fail  to  appoint 
such  appraiser,  by  the  appraiser  appointed  by  the  city  council  as  herein- 
after provided  for  in  Section  5;  such  lienholder  shall  be  entitled  to  all  of 
the  remedies  provided  for  with  respect  to  appeal  to  the  Superior  Court  in 
the  same  manner  and  fashion  as  the  owner." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  161  CHAPTER  551 

AN  ACT  TO  AMEND  G.  S.  108-73  OF  ARTICLE  3  OF  CHAPTER  108 
OF  THE  GENERAL  STATUTES  RELATING  TO  THE  EQUALIZING 
FUND   FOR  PUBLIC  ASSISTANCE. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  That  G.  S.  108-73  of  Article  3  of  Chapter  108  of  the  General 
Statutes  entitled  "Equalizing  Fund",  be  amended  by  striking  out  the  word 
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"and"  immediately  preceding  the  word  "under"  in  line  four  thereof,  and  by 
inserting  after  the  comma  immediately  following  the  word  "children"  and 
immediately  preceding  the  word  "such"  in  line  four  of  said  Section  the 
words  and  figures  "and  under  Section  108-73.5,  relating  to  aid  to  the 
permanently  and  totally  disabled,". 

Sec.  2.  That  G.  S.  108-73  of  Article  3  of  Chapter  108  of  the  General 
Statutes  entitled  "Equalizing  Fund"  be  further  amended  by  changing  the 
colon  after  the  word  "thereof"  in  line  14  of  said  Section  to  a  period  and 
by  deleting  the  remainder  of  the  first  paragraph  of  said  Section. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  351  CHAPTER  552 

AN  ACT  TO  AMEND  CERTAIN  SECTIONS  OF  ARTICLE  3  OF  CHAP- 
TER 20  OF  THE  GENERAL  STATUTES  OF  NORTH  CAROLINA 
RELATING  TO  REGISTRATION  OF  MOTOR  VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-50  is  hereby  amended  by  deleting  all  that  appears 
after  the  word  "article"  in  line  9  of  this  Section  and  before  the  semi-colon 
in  line  17  thereof. 

Sec.  2.    G.  S.  20-57  is  hereby  amended  by: 

(a)  Adding  a  sentence  at  the  end  of  subsection  (b)  to  read  as  follows: 
"Upon  application  to  the  Department,  the  registered  owner  may  acquire 
additional  copies  of  the  registration  card  at  a  fee  of  fifty  cents  (50<f)  each." 
(b)  Changing  the  period  at  the  end  of  subsection  (c)  to  a  colon  and 
adding  thereafter  the  following:  Provided  further,  that  in  case  of  a 
transfer  of  a  license  plate  from  one  vehicle  to  another  under  the  provisions 
of  G.  S.  20-72,  evidence  of  application  for  transfer  shall  be  carried  in  the 
vehicle  in  lieu  of  the  registration  card." 

Sec.  3.    Subsection  (a)  of  G.  S.  20-72  is  hereby  amended  by: 

(a)  Striking  from  lines  3,  5  and  8  of  this  subsection  the  word  "cer- 
tificate" and  substituting  therefor  the  word  "card". 

Sec.  4.  Subsection  (b)  of  G.  S.  20-72  is  hereby  rewritten  to  read  as 
follows: 

"(b)  In  order  to  assign  or  transfer  title  or  interest  in  any  motor  vehicle 
registered  under  the  provisions  of  this  Article,  the  owner  shall  execute 
in  the  presence  of  a  person  authorized  to  administer  oaths  an  assignment 
and  warranty  of  title  on  the  reverse  of  the  certificate  of  title  in  form  ap- 
proved by  the  Department,  including  in  such  assignment  the  name  and 
address  of  the  transferee;  and  no  title  to  any  motor  vehicle  shall  pass  or 
vest  until  such  assignment  is  executed  and  the  motor  vehicle  delivered  to 
the  transferee.  The  provisions  of  this  Section  shall  not  apply  to  any  fore- 
closure or  repossession  under  a  chattel  mortgage  or  conditional  sales  con- 
tract or  any  judicial  sale. 
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"Any  person  transferring  title  or  interest  in  a  motor  vehicle  shall 
deliver  the  certificate  of  title  duly  assigned  in  accordance  with  the  fore- 
going provision  to  the  transferee  at  the  time  of  delivering  the  vehicle, 
except  that  where  a  security  interest  is  obtained  in  the  motor  vehicle 
from  the  transferee  in  payment  of  the  purchase  price  or  otherwise,  the 
transferor  shall  deliver  the  certificate  of  title  to  the  lienholder,  and  the 
lienholder  shall  forward  the  certificate  of  title  together  with  the  trans- 
feree's application  for  new  title  and  necessary  fees  to  the  Department 
within  twenty  (20)  days.  Any  person  who  delivers  or  accepts  a  certificate 
of  title  assigned  in  blank  shall  be  guilty  of  a  misdemeanor." 

Sec.  5.    G.  S.  20-75  is  hereby  rewritten  to  read  as  follows: 

"§  20-75.  When  Transferee  is  a  Dealer.  When  the  transferee  of  any 
vehicle  registered  under  the  foregoing  provision  of  this  Article  is  a  licensed 
dealer  who  holds  the  same  for  resale  and  operates  the  same  only  for  purpose 
of  demonstration  under  a  dealer's  number  plate,  such  transferee  shall  not 
be  required  to  register  such  vehicle  nor  forward  the  certificate  of  title  to 
the  Department  as  provided  in  §  20-73.  To  assign  or  tranfer  title  or 
interest  in  such  vehicle,  the  dealer  shall  execute  in  the  presence  of  a 
person  authorized  to  administer  oaths  a  reassignment  and  warranty  of 
title  on  the  reverse  of  the  certificate  of  title  in  form  approved  by  the 
Department,  including  in  such  reassignment  the  name  and  address  of  the 
transferee,  and  title  to  such  vehicle  shall  not  pass  or  vest  until  such  re- 
assignment is  executed  and  the  motor  vehicle  delivered  to  the  transferee. 

"The  dealer  transferring  title  or  interest  in  a  motor  vehicle  shall  deliver 
the  certificate  of  title  duly  assigned  in  accordance  with  the  foregoing  pro- 
vision to  the  transferee  at  the  time  of  delivering  the  vehicle,  except  that 
where  a  security  interest  in  the  motor  vehicle  is  obtained  from  the  trans- 
feree in  payment  of  the  purchase  price  or  otherwise,  the  dealer  shall  deliver 
the  certificate  of  title  to  the  lienholder  and  the  lienholder  shall  forward  the 
certificate  of  title  together  with  the  transferee's  application  for  new  cer- 
tificate of  title  and  necessary  fees  to  the  Department  within  twenty  (20) 
days.  Any  person  who  delivers  or  accepts  a  certificate  of  title  assigned 
in  blank  shall  be  guilty  of  a  misdemeanor." 

Sec.  6.  Subsection  (d)  of  G.  S.  20-63  is  hereby  amended  by  rewriting 
the  same  to  read  as  follows: 

"(d)  Registration  plates  issued  for  a  motor  vehicle  other  than  a  motor- 
cycle, trailer,  or  semitrailer  shall  be  attached  thereto,  one  in  the  front  and 
the  other  in  the  rear:  Provided,  that  when  only  one  registration  plate  is 
issued  for  a  motor  vehicle  other  than  a  truck-tractor,  said  registration 
plate  shall  be  attached  to  the  rear  of  the  motor  vehicle.  The  registration 
plate  issued  for  a  truck-tractor  shall  be  attached  to  the  front  thereof." 

Sec.  7.  Chapter  20  of  the  North  Carolina  General  Statutes  is  hereby 
amended  by  adding  a  new  Section  to  be  numbered  66.1  and  to  read  as 
follows: 

"§  20-66.1.  Devices  in  Lieu  of  Registration  Plates  for  Renewal  of 
Vehicle  Registration.  The  Department  may  issue  one  or  more  stickers, 
tabs,  or  other  suitable  devices  for  renewal  of  vehicle  registration  in  lieu 
of  new  registration  plates  provided  for  under  this  Article.    Except  where 
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the  physical  differences  between  the  stickers,  tabs,  or  devices  and  reg- 
istration plates  by  their  nature  render  the  provisions  of  this  Chapter  inap- 
plicable, all  provisions  of  this  Chapter  relating  to  registration  plates  shall 
apply  to  stickers,  tabs,  or  devices.  When  issued,  such  stickers,  tabs,  or 
devices  shall  be  displayed  as  prescribed  by  the  Commissioner." 

Sec.  8.  Subsection  (d)  of  G.  S.  20-79.1  is  hereby  amended  by  changing 
the  period  after  the  word  "markers"  in  the  twelfth  line  to  a  colon  and  by 
adding  the  following:  "Provided  that  dealers  are  hereby  authorized  to 
issue  temporary  markers  to  nonresidents  for  the  purpose  of  removing  a 
vehicle  purchased  in  this  State,  without  collecting  a  registration  fee  or 
requiring  an  application  for  titling  and  registration." 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  446  CHAPTER  553 

AN  ACT  TO  AMEND  THE  WORKMEN'S  COMPENSATION  ACT  TO 
PROVIDE  COMPENSATION  FOR  DISABILITY  OR  DEATH  RE- 
SULTING  FROM   EXPOSURE   TO   RADIOACTIVE   MATERIALS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  97-53  is  hereby  amended  by  striking  out  subsection 
(15)   thereof  which  now  reads: 

"(15)  Radium  poisoning  or  injury  by  X-rays.",  and  by  inserting  in 
lieu  thereof  a  new  subsection  (15)  to  read  as  follows: 

"(15)  Radium  poisoning  or  disability  or  death  due  to  radioactive  prop- 
erties of  substances  or  to  roentgen  rays,  X-rays  or  exposure  to  any  other 
source  of  ionizing  radiation;  provided,  however,  that  the  disease  under 
this  subsection  shall  be  deemed  to  have  occurred  on  the  date  that  disability 
or  death  shall  occur  by  reason  of  such  disease." 

Sec.  2.  G.  S.  97-58  is  hereby  amended  by  adding  at  the  end  of  sub- 
section (c)  thereof,  the  following: 

"Provided,  however,  that  the  right  to  compensation  for  radiation  injury, 
disability  or  death  shall  be  barred  unless  a  claim  is  filed  within  one  (1) 
year  after  the  date  upon  which  the  employee  first  suffered  incapacity  from 
the  exposure  to  radiation  and  either  knew  or  in  the  exercise  of  reasonable 
diligence  should  have  known  that  the  occupational  disease  was  caused  by 
his  present  or  prior  employment." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 
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H.  B.  581  CHAPTER  554 

AN  ACT  TO  AMEND  G.  S.  113-223  TO  PROVIDE  PROTECTION  TO 
PLANTED  OYSTER  GROUNDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-223  is  amended  by  adding  a  new  sentence  at  the 
end  thereof  to  read  as  follows: 

"It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  take  or 
attempt  to  take  fish,  crabs,  shrimp,  clams,  or  other  seafood  from  the  waters 
over  marked  oyster  beds  which  have  been  planted  or  closed,  during  the 
period  for  which  they  have  been  closed:  Provided,  this  prohibition  shall 
not  apply  to  the  use  of  crab  pots,  hand  lines,  trot  lines,  drop  nets,  set  nets 
or  any  type  of  sport  fishing  with  rod  and  reel  and/or  hook  and  line;  pro- 
vided this  Act  shall  not  apply  to  the  County  of  New  Hanover." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  593  CHAPTER  555 

AN  ACT  FIXING  THE  FEE  OF  THE  SHERIFF  OF  HENDERSON 
COUNTY  FOR  SERVICE  OF  A  SUBPOENA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Sheriff  of  Henderson  County  is  authorized  to  charge 
a  fee  of  one  dollar  ($1.00)  for  the  service  of  each  subpoena  in  any  civil  or 
criminal  case  in  any  court.  It  shall  be  the  duty  of  the  sheriff  to  collect  said 
fees  and  turn  them  over  to  the  general  fund  of  Henderson  County. 

Sec.  2.    This  Act  shall  apply  only  to  Henderson  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  636  CHAPTER  556 

AN  ACT  TO  AMEND  CHAPTERS  861  OF  THE  SESSION  LAWS  OF 
1957  AND  406  OF  THE  SESSION  LAWS  OF  1961  RELATING  TO 
THE  JOHNSTON  COUNTY  PEACE  OFFICERS  RELIEF  ASSOCIA- 
TION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  861  of  the  Session  Laws  of  1957  is 
hereby  rewritten  to  read  as  follows: 
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"Sec.  2.  'Peace  Officers'  as  used  in  this  Act  shall  be  deemed  to  include 
all  State,  county  and  municipal  law  enforcement  officers  in  Johnston 
County  or  in  any  municipality  therein,  who  are  duly  sworn  and  are  full- 
time,  salaried  law  enforcement  officers,  actively  engaged  in  the  performance 
of  the  duties  of  peace  officers.  Any  part-time  or  nonsalaried  peace  officer 
who  is  a  member  of  the  Johnston  County  Peace  Officers  Relief  Association, 
in  good  standing  at  the  time  of  ratification  of  this  amendment,  shall  remain 
a  member  of  this  association  and  receive  all  benefits  provided  as  long  as  his 
tenure  in  office  is  continuous." 

Sec.  2.  Section  10  of  Chapter  861  of  the  Session  Laws  of  1957  is 
amended  by  striking  out  the  comma  following  the  word  "report"  in  the 
fourth  line  in  said  Section,  and  by  deleting  the  words  and  punctuation 
"together  with  any  refund  to  be  made"  from  the  fourth  line  of  said  Section. 

Sec.  3.  Section  3  of  Chapter  861  of  the  Session  Laws  of  1957  is  amended 
by  adding  a  new  paragraph  at  the  end  to  read  as  follows: 

"Before  approving  the  application  of  a  new  member  to  the  Johnston 
County  Peace  Officers  Relief  Association,  the  executive  board  of  said 
association  shall  require  a  physical  examination  of  said  applicant  by  a 
medical  doctor  approved  by  the  executive  board  of  said  association.  The 
expense  of  the  medical  examination  shall  be  borne  by  the  applicant.  The 
executive  board  shall  make  a  final  determination  as  to  the  acceptability  of 
an  applicant  after  receiving  a  medical  report  from  the  examining  physician." 

Sec.  4.  Chapter  406  of  the  Session  Laws  of  1961  is  amended  by  deleting 
the  last  two  sentences  thereof. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 


H.  B.  651  CHAPTER  557 

AN  ACT  TO  INCLUDE  CATAWBA  COUNTY  WITHIN  THE  PRO- 
VISIONS OF  ARTICLE  6  OF  CHAPTER  87  OF  THE  GENERAL 
STATUTES  RELATING  TO  WATER  WELL  CONTRACTORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  87-82,  as  the  same  appears  in  the  1961  Supplement  to 
the  General  Statutes,  is  amended  by  striking  out  in  line  three  of  said  Sec- 
tion the  word  and  punctuation  "Catawba,". 

Sec.  V/2.  The  second  paragraph  of  G.  S.  87-82,  as  the  same  appears 
in  the  1961  Cumulative  Supplement  to  the  General  Statutes,  is  hereby 
amended  by  changing  the  "period"  at  the  end  thereof  to  a  "colon",  and 
adding  the  following:  "Provided,  that  in  Catawba  County  this  Article 
shall  apply  to  residents  of  the  county  and  to  residents  of  any  other  county, 
whether  or  not  this  Article  shall  have  by  the  preceding  paragraph  been 
made  inapplicable  to  such  other  county,  to  the  end  that  all  persons  practic- 
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ing  their  profession  in  Catawba  County  shall  be  required  to  have  a  license. 

Sec.  2.  With  respect  to  Catawba  County,  G.  S.  87-76  shall  be  construed 
to  relate  to  the  effective  date  of  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
first  day  of  January,  1964. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  659  CHAPTER  558 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  PASQUOTANK  COUNTY  TO  FIX  THE  COMPENSATION  OF  ALL 
APPOINTED  EMPLOYEES  AND  ELECTED  OFFICIALS  OF  SAID 
COUNTY,  EXCEPT  THOSE  WHO  COME  WITHIN  THE  JURISDIC- 
TION OF  THE  NORTH  CAROLINA  MERIT  SYSTEM  COUNCIL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  General  Statute  153-48.5  is  hereby  amended  by  inserting  in 
line  six  following  the  comma  after  the  word  "Pamlico"  and  preceding  the 
word  "Perquimans"  the  word  and  punctuation  "Pasquotank,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  771  CHAPTER  559 

AN  ACT  TO  AMEND  G.  S.  20-169  RELATING  TO  THE  ERECTION  OF 
TRAFFIC  CONTROL  DEVICES  ON  STATE  HIGHWAY  SYSTEM 
STREETS  WITHIN  MUNICIPALITIES,  AND  AUTHORIZING  THE 
STATE  HIGHWAY  COMMISSION  TO  ASSUME  THE  COST 
THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-169,  as  the  same  appears  in  the  1961  Supplement 
to  the  General  Statutes  is  hereby  amended  by  adding  after  the  period  "(.)" 
in  the  last  sentence  of  that  Section,  the  following: 

"Provided,  that  all  traffic  signs,  signals,  markings,  islands,  and  all 
other  traffic  control  devices  installed  or  erected  on  streets  or  highways  on 
the  State  highway  system  within  the  corporate  limits  of  a  municipality 
shall  be  subject  to  the  approval  of  the  State  Highway  Commission  and  be 
installed  or  erected  in  substantial  conformance  with  the  specifications  set 
forth  in  the  Manual  on  Uniform  Traffic  Control  Devices  for  Streets  and 
Highways,  or  any  subsequent  revisions  of  the  same,  published  by  the  U.  S. 
Department  of  Commerce,  Bureau  of  Public  Roads  and  dated  June,  1961. 
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Provided  further  that  the  State  Highway  Commission  is  authorized  and 
directed  to  assume  the  cost  of  installing  and  erecting  such  traffic  control 
devices  provided  the  same  are  installed  and  erected  with  the  approval  of 
the  State  Highway  Commission  and  in  conformity  with  this  Section,  and 
the  State  Highway  Commission  is  authorized  and  directed  to  assume  the 
costs  of  altering  existing  traffic  control  devices  on  the  State  highway 
system  to  conform  to  the  said  specifications  set  out  above." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall   be  effective  on  and   after  October  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  776  CHAPTER  560 

AN  ACT  RELATING  TO  COMPENSATION  FOR  THE  MEMBERS  OF 
THE  BOARD  OF  COUNTY  COMMISSIONERS  OF  EDGECOMBE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Edgecombe  County 
is  hereby  authorized  to  fix  the  compensation  of  the  chairman  and  other 
members  of  said  board,  not  to  exceed  the  maximums  set  out  below,  said 
sums  to  be  paid  out  of  the  general  fund  of  the  county. 

Chairman:  $150.00  per  month; 

Other  members  of  board:  $100.00  per  month.  The  chairman  and  mem- 
bers of  the  board  shall  be  paid  the  sum  of  seven  cents  (!<■)  per  mile  as 
travel  allowance  to  and  from  meetings  of  the  board. 

Sec.  2.  The  compensation  fixed  by  the  board,  pursuant  to  this  Act, 
shall  be  in  lieu  of  all  other  compensation  for  the  services  of  the  chairman 
and  members  of  the  board  of  commissioners. 

Sec.  3.  All  laws  and  clauses  of  laws  inconsistent  with  this  Act,  and 
specifically  Chapter  393,  Session  Laws  of  1951;  Chapter  756,  Session  Laws 
of  1957;  Chapter  996,  Session  Laws  of  1959,  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  789  CHAPTER  561 

AN  ACT  RELATING  TO  THE  TERMS  OF  THE  BOARD  OF  COUNTY 
COMMISSIONERS  OF  UNION  COUNTY  AND  THE  SELECTION  OF 
THE  CHAIRMAN  OF  THE  BOARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Union  County  shall 
be  and  continue  to  be  composed  of  five  members  who  shall  be  nominated, 
elected  and  hold  terms  of  office  as  hereinafter  set  forth  in  this  Act. 
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Sec.  2.  At  the  next  primary  election  to  be  held  in  Union  County  in  the 
year  of  1964,  and  biennially  thereafter,  each  political  party  may  nominate 
five  candidates  for  the  offices  of  members  of  said  Board  of  County  Com- 
missioners of  Union  County,  and  in  the  general  election  for  the  election  of 
county  officers  held  in  the  year  of  1964,  and  biennially  thereafter,  the  five 
candidates  for  said  offices  of  members  of  said  board  receiving  the  highest 
number  of  votes  shall  be  declared  elected  for  two-year  terms.  At  the  end 
of  the  respective  terms  of  office  of  said  members  of  the  Board  of  County 
Commissioners  of  Union  County,  their  successors  shall  be  elected  for  terms 
of  two  (2)  years.  The  members  of  said  board  shall  elect  one  of  the  mem- 
bers to  serve  as  chairman. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  806  CHAPTER  562 

AN  ACT  TO  AMEND  G.  S.  153-9(12a;  TO  INCLUDE  SAMPSON 
COUNTY  AMONG  THE  COUNTIES  WHOSE  BOARDS  OF  COM- 
MISSIONERS MAY  FIX  THE  FEES  AND  COMMISSIONS  CHARGED 
BY  COUNTY  OFFICERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Paragraph  2  of  G.  S.  153-9 (12a),  as  the  same  appears  in  the 
1961  Cumulative  Supplement  to  the  General  Statutes,  is  amended  by  in- 
serting in  line  5  thereof,  after  the  word  "Rutherford,"  and  before  the 
word  "Stanly,"  the  word  "Sampson,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This   Act  shall  become  effective   on   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  819  CHAPTER  563 

AN  ACT  TO  AMEND  G.  S.  139-7  RELATING  TO  THE  PER  DIEM  AND 
EXPENSE  ALLOWANCE  OF  SOIL  AND  WATER  CONSERVATION 
DISTRICT  SUPERVISORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  139-7  is  amended  by  rewriting  the  last  sentence  of  the 
second  unnumbered  paragraph  thereof  to  read  as  follows: 

"Supervisors  of  soil  and  water  conservation  districts  shall  be  compen- 
sated for  their  services  at  the  per  diem  rate  and  allowed  travel,  subsistence 
and  other  expenses,  as  provided  for  State  boards,  commissions  and  com- 
mittees generally,  under  the  provisions  of  G.  S.  138-5;  provided,  that  when 
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per  diem  compensation  and  travel,  subsistence,  or  other  expense  is  claimed 
by  any  supervisor  for  services  performed  outside  the  district  for  which 
such  supervisor  ordinarily  may  be  appointed  or  elected  to  serve,  the  same 
may  not  be  paid  unless  prior  written  approval  is  obtained  from  the 
State  Committee." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  849  CHAPTER  564 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  COUNTY  COMMIS- 
SIONERS OF  AVERY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Each  member  of  the  Board  of  County  Commissioners  of 
Avery  County  shall  receive  as  compensation  for  his  services  the  sum  of 
twenty  dollars  ($20.00)  for  each  of  twelve  regular  meetings  of  said  board 
and  ten  dollars  ($10.00)  for  each  of  six  additional  meetings  of  said  board. 
Each  member  of  the  board  shall  also  receive  as  compensation  for  his 
services  while  the  board  is  sitting  as  a  board  of  equalization  and  review 
the  sum  of  ten  dollars  ($10.00)  per  day  but  the  number  of  days  for  which 
such  compensation  is  paid  shall  not  exceed  ten  (10)  days  in  any  fiscal  year. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  854  CHAPTER  565 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  COMMISSIONERS  OF  GUIL- 
FORD COUNTY  TO  FIX  AND  DETERMINE  THE  FEES  AND  COM- 
MISSIONS TO  BE  CHARGED  BY  THE  CLERK  OF  THE  DOMESTIC 
RELATIONS   COURT   OF   GUILFORD   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  333,  1955  Session  Laws,  is  hereby 
amended  by  inserting,  immediately  following  the  word  "court"  and  im- 
mediately before  the  word  "the"  in  line  three  thereof,  the  words:  "Clerk 
of  Domestic  Relations  Court". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  858  CHAPTER  566 

AN  ACT  TO  FIX  THE  FEES  OF  THE  CLERK  OF  SUPERIOR  COURT 
OF  JONES  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  fees  to  be  charged  by  the  Clerk  of  Superior  Court  of 
Jones  County  for  the  services  he  provides  shall  be  as  follows: 

(1)  Advertising  and  selling  under  mortgage  in  lieu  of  bond — 
five  per  cent   (5c/c)   of  sale  price 

(2)  Adoption;  petition,  affidavit,  order,  letters  and  recording  .  .    $10.00 

(3)  Affidavits,  and  certificate    -50 

(4)  Appeal  from  clerk  to  judge    5.00 

(5)  Appeal  from   inferior  court  to   Superior  Court    2.00 

(6)  Appeal  to  Supreme  Court,  including  certificate  and  seal   .  .        5.00 

(7)  Appointing  and  qualifying  justice  of  the  peace,  to  be  paid 

by  the  justice  of  the  peace    1-00 

(8)  Attachment,   order    in    .  .  . 1-00 

(9)  Administrator,  appointment  of,  including  bond 

and    justification    5.00 

(10)  Auditing  annual  accounts  of  receivers,  executors,  guardians,  ad- 
ministrators, trustees  or  incompetents,  where  the  total  receipts  and  dis- 
bursements are  one  thousand  dollars  ($1,000.00)  or  less,  the  fee  shall  be 
fifty  cents  (50<*)  for  each  one  hundred  dollars  ($100.00)  or  fraction  thereof 
of  receipts  and  disbursements;  if  the  receipts  and  disbursements  exceed 
one  thousand  dollars  ($1,000.00)  the  fee  shall  be  fifty  cents  (50«f)  for  each 
one  hundred  dollars  ($100.00)  of  the  receipts  and  disbursements  up  to 
and  including  one  thousand  dollars  ($1,000.00)  and  ten  cents  (lOtf)  for 
each  one  hundred  dollars  ($100.00)  or  fraction  thereof  in  excess  of  one 
thousand  dollars  ($1,000.00),  but  in  no  event  shall  the  fee  be  less  than 
five  dollars   ($5.00)  or  more  than  fifty  dollars  ($50.00). 

(11)  Auditing  final  accounts  of  receivers,  executors,  guardians,  admin- 
istrators, trustees  or  incompetents,  where  the  total  receipts  and  disburse- 
ments are  one  thousand  dollars  ($1,000.00)  or  less,  the  fee  shall  be  one 
dollar  ($1.00)  for  each  one  hundred  dollars  ($100.00)  or  fraction  thereof 
of  the  total  receipts  and  disbursements,  if  the  receipts  and  disbursements 
exceed  one  thousand  dollars  ($1,000.00),  the  fee  shall  be  one  dollar  ($1.00) 
for  each  one  hundred  dollars  ($100.00)  up  to  and  including  one  thousand 
dollars  ($1,000.00)  and  twenty  cents  (20<+)  for  each  one  hundred  dollars 
($100.00)  or  fraction  thereof  in  excess  of  one  thousand  dollars  ($1,000.00), 
but  in  no  event  shall  the  fee  be  less  than  five  dollars  ($5.00)  or  more  than 
fifty  dollars    ($50.00). 

(12)  Auditing  final  accounts  of  trustees,  mortgagees,  commissioners, 
or  other  persons,  firms  or  corporations  selling  real  estate  under  foreclosure 
proceedings  who  are  required  to  render  such  final  report,  the  fee  shall  be 
fifty  cents  (50O  on  each  one  hundred  dollars  ($100.00)  or  fraction  thereof 
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of  receipts  and  disbursements  up  to  and  including  one  thousand  dollars 
($1,000.00),  and  twenty  cents  (20(f)  on  each  one  hundred  dollars  ($100.00) 
of  receipts  and  disbursements  above  one  thousand  dollars  ($1,000.00);  pro- 
vided that  the  minimum  fee  shall  be  five  dollars  ($5.00)  and  the  maximum 
fee  shall  not  exceed  fifty  dollars  ($50.00). 


(13 
(14 
(15 
(16 
(17 
(18 
(19 
(20 
(21 
(22 
(23 
(24 
(25 
(26 
(27 
(28 

(29 
(30 
(31 

(32 
(33 
(34 
(35 
(36 
(37 
(38 

(39 

(40 

(41 
(42 
(43 
(44 
(45 
(46 
(47 


Bill  of  costs,  preparing  same    $  1.00 

Cancelling  notice  of  lis  pendens   .50 

Caveat  to  a  will,  entering  and  docketing  for  trial 2.50 

Certificate,  except  where  it  is  a  charge  against  the  county  .75 

Commission,    issuing    .75 

Continuance     1.00 

Docketing  ex  parte  proceedings    1.00 

Docketing  judgments    1.00 

Docketing    indictments     1.00 

Docketing  liens    1.00 

Docketing    summons     1.00 

Execution  and  return,  including  docketing    1.00 

Execution,  certification  to  another  county   .50 

Executor,  application  and  qualification   5.00 

Filing  papers,  each  paper  filed   .25 

Filing    and    recording    report    of    sales    by    commissioners 

and    trustees       2.00 

Guardian,  application  and  qualification   5.00 

Guardian  ad  litem,  appointment  of 1.00 

Hearing    before    the    clerk,    one    dollar    ($1.00)    per    hour, 
minimum  fee  to  be  not  less  than  five  dollars   ($5.00) 

Impanelling    jury     1.00 

Indexing  judgment  on  cross-index    1.00 

Indexing  liens  on  lien  book   1.00 

Indexing    lis    pendens     1.00 

Indictment,   each   defendant  in   bill    1.00 

Injunction,  order  of,  including  bond  and  justification 1.00 

Inventory  of  administrators,  receivers,  executors,  guardians; 

trustees,  etc.,  auditing  and  approval   5.00 

Judgment  final,  in  term  time,  and  before  clerk, 

each    defendant    1.00 

Judgment    nisi,    entered    against    a    defaulting    witness    or 

juror,  on  bail  bond   or  recognizance    1.00 

Letters  of  administration,  guardianship,  and  testamentary  1.00 

Motions,  entry  and  record  of,  each .50 

Orders,  general  and  special    1.00 

Postage,   amount   necessarily   expended 

Presentment,  each  person   .50 

Private    examination     1.00 

Probate   of  a   deed   or   other   writing,   except  as  otherwise 

provided,  proved  by  witness,  including  certificate    .50 
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(48) 


(49 
(50 
(51 
(52 
(53 
(54 
(55 
(56 
(57 
(58 
(59 
(60 
(61 
(62 
(63 
(64 


(65) 


Probate  of  a  Federal  crop  lien  or  a  Federal  chattel  mort- 
gage,  or   other  loans   as   provided   by   law,  and  proved  by 

witness,  including  certificate    -5° 

Probate   of   limited    partnership    I-00 

Probate  of  a  will  in  common  form    1-00 

Permit  to  purchase  a  concealed  weapon 2.00 

Recognizance,  where  no  bond  is  taken    1-00 

Recording   minutes    •*••"" 

Recording  and  copying  papers,  per  copy  sheet 1-00 

Registering  doctors  and  trained  nurses,  including  certificates  1.00 

Recording  certificate  of  incorporation  of  corporations    5.00 

Resignation  or  renunciation  of  right  to  administer    1.00 

50 

50 


Seal  of  office,  whenever  necessary 
Subpoena,  each  name 


Summons,  original  in  each  action    1-00 

Summons,  copy  in  each  action -25 

Transcript   of  judgment    1-00 

Warrant,  drawing  up    1-00 

Moneys  placed  in  the  hands  of  the  clerk  by  virtue  of  his 
office,   for   deposit   or   distribution,   the   clerk's    commission 
shall  be  five  per  cent   (5%)   of  total  moneys. 
Necessary    clerical    expenses    to    be    paid   from    the    county 
general  fund. 
2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 


Sec. 

repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 


H.  B.  861 


CHAPTER  567 


AN  ACT  TO  AMEND  G.  S.  163-175  RELATING  TO  THE  METHOD  OF 
MARKING  BALLOTS  IN  MUNICIPAL  ELECTIONS  IN  THE  TOWN 
OF  FREMONT  IN  WAYNE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  163-175,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  3C  of  the  General  Statutes,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"The  provisions  of  paragraph  (6)  of  this  Section  shall  apply  to  the 
general  municipal  elections  in  the  Town  of  Fremont  in  Wayne  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 
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H.  B.  864  CHAPTER  568 

AN  ACT  TO  FIX  THE  COMPENSATION  FOR  MEMBERS  OF  THE 
BOARD  OF  COUNTY  COMMISSIONERS  AND  THE  COUNTY  BOARD 
OF  EDUCATION  OF  MARTIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  936,  Session  Laws  of  1961,  is  hereby  amended  by 
striking  out  all  of  Section  1  thereof  and  substituting  therefor  the  following: 

"Section  1.  The  Chairman  of  the  Board  of  County  Commissioners  of 
Martin  County  shall  receive  a  salary  of  one  hundred  dollars  ($100.00)  per 
month,  and  all  other  members  of  the  board  of  commissioners  shall  receive 
a  salary  of  eighty  dollars  ($80.00)  per  month.  The  chairman  and  members 
of  the  board  of  commissioners  shall  receive  a  travel  allowance  at  the  rate 
of  seven  cents  (7«f)  per  mile  for  all  necessary  travel  in  the  performance 
of  their  official  duties." 

Sec.  2.  Chapter  936,  Session  Laws  of  1961,  is  amended  by  striking  out 
Section  2  thereof,  and  substituting  therefor  the  following: 

"Sec.  2.  The  members  of  the  Board  of  Education  of  Martin  County 
shall  receive  the  sum  of  fifty  dollars  ($50.00)  per  month,  plus  a  travel 
allowance  at  the  rate  of  seven  cents  (7«/)  per  mile  for  all  necessary  travel 
in  the  performance  of  their  official  duties." 

Sec.  3.  Section  2  of  Chapter  433,  Session  Laws  of  1955,  and  all  other 
laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  873  CHAPTER  569 

AN  ACT  TO  AMEND  G.  S.  153-9(12a)  RELATING  TO  CERTAIN  FEES 
AND  COMMISSIONS  WHICH  MAY  BE  CHARGED  BY  COUNTY 
OFFICIALS,  AND  TO  AMEND  G.  S.  153-48.5  RELATING  TO  THE 
POWER  OF  COUNTY  COMMISSIONERS  TO  FIX  THE  NUMBER 
AND  SALARIES  OF  COUNTY  OFFICIALS,  TO  MAKE  THE  SAME 
APPLY  TO  JACKSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9(12a),  as  the  same  appears  in  the  1961  Cumula- 
tive Supplement  to  the  General  Statutes,  is  amended  by  inserting  in  line 
15  thereof,  after  the  word  "Hoke,"  and  before  the  word  "Johnston,"  the 
word  "Jackson,". 

Sec.  2.  G.  S.  153-48.5,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  is  amended  by  inserting  in  line  4 
thereof,  after  the  word  "Iredell,"  and  before  the  word  "Johnston,"  the 
word  "Jackson,". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  886  CHAPTER  570 

AN  ACT  TO  AMEND  CHAPTER  678  OF  THE  SESSION  LAWS  OF 
1951,  RELATING  TO  THE  SALARY  OF  THE  SHERIFF  OF  SWAIN 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  first  sentence  of  Section  5  of  Chapter  678  of  the  Session 
Laws  of  1951  is  rewritten  to  read  as  follows: 

"From  and  after  July  1,  1963,  the  Sheriff  of  Swain  County  shall  receive, 
in  addition  to  the  fees  of  his  office,  a  salary  of  four  thousand  dollars 
($4,000.00)   per  annum,  payable  in  equal  monthly  installments." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  on  and  after  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  887  CHAPTER  571 

AN  ACT  FIXING  THE  COMPENSATION  OF  THE  CHAIRMAN  AND 
MEMBERS  OF  THE  BOARD  OF  COUNTY  COMMISSIONERS  OF 
SWAIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Effective  as  of  July  1,  1963,  the  Chairman  of  the  Board  of 
County  Commissioners  of  Swain  County  shall  receive  for  his  services  as 
chairman  the  sum  of  twenty-four  hundred  dollars  ($2400.00)  per  year,  to 
be  paid  from  the  general  fund  of  the  county  in  equal  monthly  installments. 

Sec.  2.  Effective  as  of  July  1,  1963,  the  members  of  the  Board  of 
County  Commissioners  of  Swain  County,  other  than  the  chairman,  shall 
receive  for  their  services  as  members  of  the  board  the  sum  of  sixty  dollars 
($60.00)   per  month,  to  be  paid  from  the  general  fund  of  the  county. 

Sec.  3.  Chapter  600  of  the  Session  Laws  of  1955  and  all  other  laws 
and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  4.    This  Act  shall  become  effective  on  and  after  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 
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H.  B.  893  CHAPTER  572 

AN  ACT  FIXING  THE  SALARIES  TO  BE  PAID  BY  HENDERSON 
COUNTY   TO   ITS   OFFICIALS   AND   EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  For  the  two-year  period  beginning  July  1,  1963,  the  salaries 
of  all  officials  and  employees  of  Henderson  County  shall  be  and  remain  the 
same  as  they  are  now  fixed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  902  CHAPTER  573 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  CHAIRMAN  AND 
MEMBERS  OF  THE  BOARD  OF  COUNTY  COMMISSIONERS  OF 
PAMLICO  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  chairman  of  the  Board  of  County  Commissioners  of 
Pamlico  County  shall  receive  as  compensation  the  sum  of  fifteen  dollars 
($15.00)  for  each  meeting  of  the  said  board  for  the  discharge  of  his  official 
duties  as  chairman. 

Sec.  2.  Each  member  of  the  Board  of  County  Commissioners  of  Pam- 
lico County  shall  receive  as  compensation  the  sum  of  twelve  dollars  ($12.00) 
for  each  meeting  attended  as  a  member  of  the  said  board. 

Sec.  3.  The  above  compensation  shall  be  in  addition  to,  and  not  in 
lieu  of,  reimbursement  for  expenses  for  travel  as  presently  allowed  by  law. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  903  CHAPTER  574 

AN  ACT  TO  AMEND  G.  S.  152-5  RELATING  TO  FEES  OF  THE 
CORONER  IN  WASHINGTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  152-5  of  the  General  Statutes  is  hereby  amended 
by  adding  a  new  paragraph  at  the  end  thereof  to  read  as  follows: 

"Provided,  however,  that  in  Washington  County,  the  coroner  shall  re- 
ceive twenty-five  dollars  ($25.00)  for  holding  an  inquest  over  a  dead  body 
and  twenty-five  dollars  <$25.00)  for  each  additional  day  required  to  com- 
plete such  inquest." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in -full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  910  CHAPTER  575 

AN  ACT  TO  AMEND  CHAPTER  119,  SESSION  LAWS  OF  1951,  RELAT- 
ING TO  FEES  TO  BE  CHARGED  BY  THE  REGISTER  OF  DEEDS 
OF  SURRY  COUNTY,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1(a)  of  Chapter  119,  Session  Laws  of  1951,  is 
hereby  amended  by  rewriting  the  same  to  read  as  follows: 

"(a)  For  deeds,  deeds  of  trust,  conditional  sales  agreements,  crop  liens 
and  any  other  instruments  to  be  recorded,  for  which  no  other  provision  is 
made  herein,  and  whether  written,  printed,  or  typewritten,  the  fee  shall 
be  one  dollar  and  fifty  cents  ($1.50)  for  the  first  page,  or  fractional  part 
thereof,  plus  one  dollar  ($1.00)  for  each  additional  page,  or  fraction 
thereof,  the  minimum  fee  for  recording  any  such  instrument  being  one 
dollar  and  fifty  cents   ($1.50)." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
jepealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  918  CHAPTER  576 

AN  ACT  TO  ESTABLISH  TERMS  OF  THE  CHAIRMAN  AND  MEMBERS 
OF  THE  CAMDEN  COUNTY  BOARD  OF  COMMISSIONERS,  AND 
TO  PROVIDE   FOR  TERMS  OF  SUCCESSORS  TO  SUCH  OFFICES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  incumbents  in  office  upon  the  Camden  County  Board  of 
Commissioners  shall  serve  terms  as  follows:  G.  H.  Williams,  a  term  of 
four  (4)  years,  and  until  his  successor  is  elected  and  qualified;  E.  C.  Pugh, 
a  term  of  four  (4)  years,  and  until  his  successor  is  elected  and  qualified; 
W.  A.  Jones,  a  term  of  two  (2)  years,  and  until  his  successor  is  elected 
and  qualified.  The  terms  of  the  above-named  members  shall  commence 
as  of  the  date  upon  which  they  entered  into  the  office  presently  held  upon 
the  Camden  County  Board   of  Commissioners. 

Sec.  2.  At  the  next  general  election  for  members  of  the  Camden 
County  Board  of  Commissioners,  to  be  held  in  1964,  one  member  shall  be 
elected  for  a  term  of  four  (4)  years;  at  the  general  election  for  members 
of  the  Camden  County  Board   of  Commissioners  to  be  held  in   1966,  two 
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members  shall  be  elected  for  a  term  of  four  (4)  years,  and  thereafter,  at 
each  succeeding  biennial  general  election  for  members  of  the  board  of 
county  commissioners,  the  number  of  members  necessary  to  fill  the  vacan- 
cies which  will  arise  in  the  term  following  such  general  election  shall  be 
elected  for  a  term  of  four  (4)  years  and  until  the  successor  or  successors 
in  such  office  shall  be  elected  and  qualified. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  933  CHAPTER  577 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF  THE 
TOWN  OF  PINETOPS  TO  SELL  AT  PRIVATE  SALE  CERTAIN 
LAND  NOT  NEEDED   FOR  MUNICIPAL  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Pinetops  is 
hereby  authorized  and  empowered  to  sell  at  private  sale  that  portion  of 
the  tract  of  land  considered  not  needed  for  municipal  purposes  acquired 
from  the  Board  of  Education  of  Edgecombe  County  by  deed  of  record  in 
the  office  of  the  Register  of  Deeds  of  Edgecombe  County  in  Book  665, 
page  439.  The  tract  or  parcel  of  land  to  be  sold  under  this  Act  being  par- 
ticularly described  as  follows: 

"That  portion  of  the  above-mentioned  and  referred-to  tract  or  land 
bounded  on  the  North  by  Burnett  Street,  on  the  West  by  School  Street, 
on  the  South  by  other  property  of  the  Town  of  Pinetops  known  as  school 
building  lots,  and  on  the  East  by  Ninth  Street,  containing  3.5  acres,  more 
or  less." 

Sec.  2.  The  board  of  commissioners  of  said  town  may  sell  said  property 
at  private  sale  for  cash  or  upon  such  terms  as  it  may  determine  to  be 
proper  and  for  the  best  interest  of  the  town,  at  such  price  as  they  may 
consider  fair  and  reasonable,  without  publication  of  notice  of  sale  or  adver- 
tising for  bids,  and  apply  and  appropriate  the  proceeds  from  such  sale  as 
it  may  deem  best  for  the  town. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 
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H.  B.  934  CHAPTER  578 

AN  ACT  TO  AMEND  CHAPTER  1093  OF  THE  SESSION  LAWS  OF 
1955  RELATING  TO  THE  SALARY  OF  THE  COURT  REPORTER 
FOR  NASH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1093  of  the  Session  Laws  of  1955  is  hereby  amended 
by  striking  out  in  line  3  of  the  unnumbered  paragraph  five  of  Section  1 
the  words  and  figures  "one  hundred  dollars  ($100.00)",  and  inserting  in 
lieu  thereof  the  words  and  figures  "one  hundred  and  twenty-five  dollars 
($125.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  939  CHAPTER  579 

AN  ACT  RELATING  TO  THE  APPOINTMENT  OF  A  DEPUTY  REG- 
ISTER OF  DEEDS  OF  YANCEY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Register  of  Deeds  of  Yancey  County  is  authorized  to 
appoint  a  deputy  register  of  deeds  who  shall  receive  as  compensation  for 
his  services  an  amount  not  to  exceed  seventy-five  dollars  ($75.00)  per 
month,  the  amount  of  such  compensation  to  be  determined  by  the  register 
of  deeds  and  to  be  paid  out  of  the  general  fund  of  said  county. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

H.  B.  941  CHAPTER  580 

AN  ACT  TO  AMEND  ARTICLE  6A  OF  CHAPTER  153  OF  THE  GEN- 
ERAL STATUTES  SO  AS  TO  GIVE  AUTHORITY  TO  THE  BOARD 
OF  COUNTY  COMMISSIONERS  OF  WILKES  COUNTY  TO  FIX  THE 
NUMBER  AND   COMPENSATION   FOR   COUNTY   EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-48.5  is  amended  by  inserting,  immediately  follow- 
ing the  word  and  punctuation  "Wayne,"  in  line  7  of  the  first  paragraph, 
the  word  and  punctuation  "Wilkes,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  May,  1963. 

S.  B.  104  CHAPTER  581 

AN  ACT  FIXING  THE  ORDER  OF  ROTATION  OF  CANDIDATES  FOR 
THE  STATE  SENATE  IN  THE  SENATORIAL  DISTRICT  COM- 
PRISED OF  CATAWBA,  IREDELL,  AND  LINCOLN  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  So  long  as  the  Counties  of  Catawba,  Iredell,  and  Lincoln 
constitute  one  of  the  Senatorial  Districts  of  the  State,  the  candidates  of 
the  political  parties  for  the  State  Senate  shall  be  selected  biennially  from 
the  respective  counties,  in  rotation,  in  the  following  manner: 

In  1964,  the  candidates  shall  be  selected  one  each  from  Catawba  and 
Iredell  Counties;  in  1966,  the  candidates  shall  be  selected  one  each  from 
Catawba  and  Lincoln  Counties;  in  1968,  the  candidates  shall  be  selected 
one  each  from  Catawba  and  Iredell  Counties;  in  1970,  the  candidates  shall 
be  selected  one  each  from  Iredell  and  Lincoln  Counties;  in  1972,  the  candi- 
dates shall  be  selected  one  each  from  Catawba  and  Iredell  Counties;  in 
1974,  the  candidates  shall  be  selected  one  each  from  Catawba  and  Lincoln 
Counties;  in  1976,  the  candidates  shall  be  selected  one  each  from  Catawba 
and  Iredell  Counties;  in  1978,  the  candidates  shall  be  selected  one  each 
from  Iredell  and  Lincoln  Counties;  and  thereafter  the  candidates  shall  be 
rotated  among  the  counties  of  the  district  in  the  order  set  forth  in  this 
paragraph. 

Sec.  2.  The  order  of  rotation  of  candidates  provided  for  in  this  Act 
shall  be  binding  on  the  executive  committees  of  the  political  parties  of 
Catawba,  Iredell  and  Lincoln  Counties. 

Sec.  3.  No  independent  or  non-partisan  candidate  for  the  State  Senate 
in  the  Senatorial  District  comprised  of  Catawba,  Iredell  and  Lincoln  shall 
be  placed  upon  the  ballot  pursuant  to  the  provisions  of  G.  S.  163-152  in 
any  year  except  from  the  counties  designated  in  the  order  of  rotation  set 
out  in  Section  1  of  this  Act  for  that  year. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1963. 
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S.  B.  331  CHAPTER  582 

AN  ACT  TO  AUTHORIZE  COUNTY  AND  CITY  BOARDS  OF  EDUCA- 
TION    TO     PURCHASE     ANNUITY     CONTRACTS     FOR     THEIR 
EMPLOYEES. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  18  of  Chapter  115  of  the  General  Statutes  (Volume 
3-A,  Replacement  1960)  is  amended  by  adding  immediately  after  G.  S. 
115-153  a  new  Section  which  shall  be  designated  as  Section  115-153.1  and 
which  shall  read  as  follows: 

"Sec.  115-153.1.  Authority  of  County  and  City  Boards  of  Education 
to  Purchase  Annuity  Contracts  for  Their  Employees.  Notwithstanding  the 
provisions  of  this  Chapter  for  the  adoption  of  State  and  local  salary 
schedules  for  the  pay  of  teachers,  principals,  superintendents,  and  other 
school  employees,  county  and  city  boards  of  education  may  enter  into 
annual  contracts  with  any  employee  of  such  board  which  provide  for  a 
reduction  in  salary  below  the  total  established  compensation  or  salary 
schedule  for  a  term  of  one  (1)  year.  The  county  or  city  board  of  education 
shall  use  the  funds  derived  from  the  reduction  in  the  salary  of  the  employee 
to  purchase  a  nonforfeitable  annuity  contract  for  the  benefit  of  said  em- 
ployee. An  employee  who  has  agreed  to  a  salary  reduction  for  this  purpose 
shall  not  have  the  right  to  receive  the  amount  of  the  salary  reduction  in 
cash  or  in  any  other  way  except  the  annuity  contract.  Funds  used  by  the 
county  and  city  boards  of  education  for  the  purchase  of  an  annuity  con- 
tract shall  not  be  in  lieu  of  any  amount  earned  by  the  employee  before  his 
election  for  a  salary  reduction  has  become  effective. 

"The  agreement  for  salary  reductions  referred  to  herein  shall  be 
effected  under  any  necessary  regulations  and  procedures  adopted  by  the 
State  Board  of  Education  and  on  forms  prepared  by  the  State  Board  of 
Education. 

"Notwithstanding  any  other  provisions  of  this  Section,  the  amount  by 
which  the  salary  of  an  employee  is  reduced  pursuant  to  this  Section  shall 
not  be  excluded,  but  shall  be  included,  in  computing  and  making  payroll 
deductions  for  social  security  and  retirement  system  purposes,  and  in  com- 
puting and  providing  matching  funds  for  retirement  system  purposes." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1963. 

S.  B.  367  CHAPTER  583 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  MEMBERS  OF  THE 
BOARD  OF  COUNTY  COMMISSIONERS  OF  DURHAM  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    The    members    of    the    Board    of    County    Commissioners    of 

Durham    County    shall    receive    an    annual    salary    of    six    hundred   dollars 
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($600.00),  payable  in  twelve  (12)  equal  monthly  installments.  In  addition, 
the  members  of  the  Board  of  County  Commissioners  of  Durham  County 
shall  be  paid  the  sum  of  fifteen  dollars  ($15.00)  per  day  for  each  day 
they  are  engaged  in  the  performance  of  their  official  duties,  not  to  exceed 
four  (4)  days  in  any  one   (1)   month. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1963. 


S.  B.  411  CHAPTER  584 

AN  ACT  TO  AUTHORIZE  THE  PERSON  COUNTY  BOARD  OF  EDUCA- 
TION TO  SELL  AND  CONVEY  TO  CAROLINA  POWER  &  LIGHT 
COMPANY  CERTAIN  LANDS  REQUIRED  FOR  THE  STEAM  ELEC- 
TRIC GENERATING  PLANT  AND  APPURTENANT  FACILITIES 
WHICH  SAID  COMPANY  PROPOSES  TO  CONSTRUCT  AND 
OPERATE  IN  PERSON  COUNTY,  NORTH  CAROLINA,  AND  TO 
RESTRICT  OTHER  SALES. 

WHEREAS,  the  Person  County  Board  of  Education  owns  a  large  tract 
or  parcel  of  land  in  Cunningham  Township,  Person  County,  which  was  de- 
vised by  the  will  of  John  C.  Terrell,  deceased,  to  the  Cunningham  School 
District  for  public  school  purposes,  and  which  is  known  as  "The  Terrell 
Farm"; 

WHEREAS,  said  land  is  not  now  used  or  needed  for  school  purposes 
and  is  being  managed  and  operated  as  a  farm  by  trustees  pursuant  to 
the  provisions  of  Chapter  1026  of  the   1961   Session  Laws; 

WHEREAS,  portions  of  said  land  lying  along  the  North  Branch  of 
Cane  Creek  and  along  Terrell  Branch,  lying  below  contour  elevation  420 
feet  above  mean  sea  level,  and  comprising  21.24  acres,  are  required  as 
a  part  of  the  reservoir  of  the  steam  electric  generating  plant  which  Carolina 
Power  &  Light  Company,  a  North  Carolina  public  service  corporation,  pro- 
poses to  construct  and  operate  on  Hyco  River,  in  Person  County; 

WHEREAS,  said  company  has  offered  to  purchase  and  the  Person 
County  Board  of  Education  proposes  to  sell  to  the  company  said  21.24 
acres  of  land  for  the  sum  of  two  thousand  six  hundred  eighty-seven  dollars 
($2,687.00),  which  represents  the  full  and  fair  market  value  thereof;   and 

WHEREAS,  consummation  of  the  proposed  sale  will  serve  the  best 
interests  of  the  Person  County  Board   of  Education:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Person  County  Board  of  Education  is  hereby  authorized 
and  empowered  to  sell  and  convey  unto  Carolina  Power  &  Light  Company, 
a  North  Carolina  public  service  corporation,  its  successors  and  assigns, 
for  a  cash  consideration  of  two  thousand  six  hundred  eighty-seven  dollars 
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($2,687.00),  the  following  described  portion  of  "The  Terrell  Farm,"  lying 
and  being  in  Cunningham  Township,  Person  County,  North  Carolina: 

Beginning  at  an  iron  pipe  marking  the  intersection  of  contour  elevation 

420  feet  above  mean  sea  level  with  a  southern  line  of  the  Person  County 

Board   of  Education   and   a  northern   line   of   Clyde   T.   Barker,   said   point 

having  North  Carolina  Coordinates  Y  =  1,009,864.44;   X  =  1,980,198.96,  said 

beginning   point   being    located    North    73   degrees    18   minutes    23    seconds 

East  860.43  feet  from  the  corner  of  the  lands  of  Person  County  Board  of 

Education   and    Merriwether   Cunningham,   et  al.,   in  the   line   of   Clyde   T. 

Barker,    said    point    having    North    Carolina    Coordinates    Y  =  1,009,617.02; 

X  =  1,979,375.02,    and   runs   thence,   with   and    along   said   420-foot   contour 

line,  as  follows:  North  60  degrees  31  minutes  53  seconds  East  105.99  feet 

to  an  iron  pipe,  North  53  degrees   10  minutes  58  seconds  East  53.05  feet 

to  an  iron  pipe,  North  47  degrees  09  minutes  50  seconds  East  68.68  feet  to 

an  iron  pipe,  North   8  degrees  51   minutes   18  seconds   East  47.67  feet  to 

an  iron  pipe,  North  24  degrees  24  minutes  02  seconds  West  95.07  feet  to 

an  iron  pipe,  North  8  degrees  50  minutes  17  seconds  West  155.99  feet  to 

an  iron  pipe,  North  43  degrees  35  minutes  59  seconds  West  229.00  feet  to 

an  iron  pipe,  North  85  degrees  34  minutes  34  seconds  West  111.52  feet  to 

an  iron  pipe,  South  53  degrees  36  minutes  46  seconds  West  81.05  feet  to 

an  iron  pipe,  South  2  degrees  35   minutes  20  seconds  West  40.53  feet  to 

an  iron  pipe,  North  50  degrees  31  minutes  39  seconds  West  84.83  feet  to 

an  iron  pipe,  North  64  degrees  35  minutes  33  seconds  West  72.75  feet  to 

an  iron  pipe,  South  63  degrees  00  minutes  00  seconds  West  67.34  feet  to  an 

iron  pipe,  South  59  degrees  57  minutes  57  seconds  West  67.32  feet  to  an 

iron  pipe,  South  70  degrees  31  minutes  03  seconds  West  60.80  feet  to  an 

iron  pipe,  North  81  degrees  37  minutes  34  seconds  West  71.52  feet  to  an 

iron  pipe,  and  South  70  degrees  28  minutes  13  seconds  West  212.71  feet  to 

an  iron  pipe  in  a  western  line  of  the  Person  County  Board  of  Education 

and  an  eastern  line  of  Merriwether  Cunningham,  et  al.;  thence,  with  and 

along  said  line,  North  1  degree  29  minutes  11  seconds  East  66.01  feet  to 

an   iron   pipe   in   said   420-foot   contour   line;    thence,  with   and   along   said 

420-foot  contour  line,  as  follows:  North  52  degrees  04  minutes  41  seconds 

East  168.40  feet  to  an  iron  pipe,  North  58  degrees  47  minutes  42  seconds 

East  329.04  feet  to  an  iron  pipe,  North  68  degrees  07  minutes  46  seconds 

East  50.32  feet  to  an  iron  pipe,  South  85  degrees  25  minutes  11  seconds 

East  62.91  feet  to  an  iron   pipe,  North  9  degrees  38  minutes  21   seconds 

East  107.77  feet  to  an  iron  pipe,  North  49  degrees  06  minutes  45  seconds 

West  178.68  feet  to  an  iron  pipe,  North  77  degrees  31  minutes  03  seconds 

West  145.93  feet  to  an  iron  pipe,  North  41  degrees  46  minutes  14  seconds 

West  60.29  feet  to  an  iron  pipe,  North  56  degrees  38  minutes  29  seconds 

West  118.34  feet  to  an  iron  pipe,  North  32  degrees  49  minutes  20  seconds 

West  92.58  feet  to  an  iron  pipe,  North  20  degrees  39  minutes  25  seconds 

West  81.96  feet  to  an  iron  pipe,  and  North  6  degrees  47  minutes  13  seconds 

West  91.13  feet  to  an  iron  pipe  in  said  western  line  of  the  Person  County 

Board  of  Education  and  eastern  line  of  Merriwether  Cunningham,  et  al.; 

thence,  with  and  along  said   line,  North   1   degree  29  minutes   11   seconds 

East  123.52  feet  and  thence  North  1  degree  59  minutes  08  seconds  East  25 
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feet  to  an  iron  pipe  in  said  420-foot  contour  line;  thence,  with  and  along 
said  420-foot  contour  line,  as  follows:  South  37  degrees  25  minutes  37 
seconds  East  128.38  feet  to  an  iron  pipe,  South  28  degrees  26  minutes 
49  seconds  East  107.94  feet  to  an  iron  pipe,  South  52  degrees  49  minutes 
08  seconds  East  209.47  feet  to  an  iron  pipe,  South  63  degrees  06  minutes  01 
seconds  East  82.33  feet  to  an  iron  pipe,  North  43  degrees  32  minutes  31 
seconds  East  100.90  feet  to  an  iron  pipe,  North  22  degrees  27  minutes  10 
seconds  East  120.22  feet  to  an  iron  pipe,  South  3  degrees  15  minutes  39 
seconds  West  106.99  feet  to  an  iron  pipe,  South  11  degrees  42  minutes  08 
seconds  East  55.42  feet  to  an  iron  pipe,  South  27  degrees  23  minutes  45 
seconds  West  88.25  feet  to  an  iron  pipe,  South  7  degrees  57  minutes  12 
seconds  East  35.17  feet  to  an  iron  pipe,  South  40  degrees  15  minutes  45 
seconds  East  66.71  feet  to  an  iron  pipe,  South  61  degrees  25  minutes  35 
seconds  East  77.07  feet  to  an  iron  pipe,  North  78  degrees  28  minutes  04 
seconds  East  64.82  feet  to  an  iron  pipe,  South  15  degrees  01  minute  22 
seconds  East  72.88  feet  to  an  iron  pipe,  South  27  degrees  20  minutes  13 
seconds  East  140.10  feet  to  an  iron  pipe,  South  45  degrees  45  minutes  35 
seconds  East  99.74  feet  to  an  iron  pipe,  South  20  degrees  10  minutes  33 
seconds  East  72.62  feet  to  an  iron  pipe,  South  46  degrees  46  minutes  37 
seconds  East  102.52  feet  to  an  iron  pipe,  North  45  degrees  48  minutes  06 
seconds  East  102.66  feet  to  an  iron  pipe,  North  54  degrees  54  minutes  53 
seconds  East  134.68  feet  to  an  iron  pipe,  North  59  degrees  22  minutes  10 
seconds  East  95.11  feet  to  an  iron  pipe,  North  36  degrees  51  minutes  32 
seconds  East  65.36  feet  to  an  iron  pipe,  South  4  degrees  32  minutes  11 
seconds  East  57.18  feet  to  an  iron  pipe,  South  42  degrees  47  minutes  59 
seconds  West  104.58  feet  to  an  iron  pipe,  South  36  degrees  04  minutes  55 
seconds  West  111.08  feet  to  an  iron  pipe,  South  14  degrees  41  minutes 
28  seconds  West  101.64  feet  to  an  iron  pipe,  South  10  degrees  28  minutes 
59  seconds  East  117.12  feet  to  an  iron  pipe,  South  20  degrees  06  minutes  42 
seconds  East  80.67  feet  to  an  iron  pipe,  South  23  degrees  16  minutes  41 
seconds  East  121.00  feet  to  an  iron  pipe,  South  29  degrees  42  minutes  19 
seconds  East  147.51  feet  to  an  iron  pipe,  South  89  degrees  58  minutes  43 
seconds  East  77.29  feet  to  an  iron  pipe,  North  81  degrees  20  minutes  09 
seconds  East  63.50  feet  to  an  iron  pipe,  North  32  degrees  56  minutes  58 
seconds  East  67.11  feet  to  an  iron  pipe,  North  87  degrees  15  minutes  12 
seconds  East  47.94  feet  to  an  iron  pipe,  South  39  degrees  18  minutes  58 
seconds  West  69.80  feet  to  an  iron  pipe,  South  58  degrees  27  minutes  43 
seconds  West  50.17  feet  to  an  iron  pipe,  South  30  degrees  04  minutes  07 
seconds  West  147.86  feet  to  an  iron  pipe,  South  40  degrees  17  minutes  03 
seconds  East  109.60  feet  to  an  iron  pipe,  South  56  degrees  35  minutes  01 
second  East  153.51  feet  to  an  iron  pipe,  South  47  degrees  13  minutes  09 
seconds  East  136.04  feet  to  an  iron  pipe,  South  52  degrees  03  minutes 
28  seconds  East  68.88  feet  to  an  iron  pipe,  North  88  degrees  05  minutes  21 
seconds  East  81.37  feet  to  an  iron  pipe,  North  24  degrees  46  minutes  44 
seconds  East  109.61  feet  to  an  iron  pipe,  South  59  degrees  28  minutes 
00  seconds  East  66.03  feet  to  an  iron  pipe,  South  70  degrees  03  minutes 
06  seconds  East  92.38  feet  to  an  iron  pipe,  North  82  degrees  53  minutes 
46  seconds  East  101.55  feet  to  an  iron  pipe,  North  51  degrees  23  minutes 
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26  seconds  East  107.60  feet  to  an  iron  pipe,  North  9  degrees  02  minutes 
37  seconds  West  71.79  feet  to  an  iron  pipe,  North  11  degrees  09  minutes 

51  seconds  West  80.35  feet  to  an  iron  pipe,  South  89  degrees  12  minutes 

52  seconds  East  54.73  feet  to  an  iron  pipe,  North  4  degrees  41  minutes  35 
seconds  East  61.08  feet  to  an  iron  pipe,  North  79  degrees  58  minutes  51 
seconds  East  71.70  feet  to  an  iron  pipe,  North  37  degrees  26  minutes  35 
seconds  East  127.66  feet  to  an  iron  pipe,  North  54  degrees  49  minutes  25 
seconds  East  107.67  feet  to  an  iron  pipe,  North  18  degrees  55  minutes  44 
seconds  East  154.28  feet  to  an  iron  pipe,  North  3  degrees  16  minutes  12 
seconds   East   110.43   feet  to   an   iron   pipe,   North   61   degrees   32   minutes 

13  seconds  West  37.60  feet  to  an  iron  pipe,  North  4  degrees  01  minute 
23  seconds  East  40.52  feet  to  an  iron  pipe,  North  28  degrees  11  minutes 
22  seconds  East  44.97  feet  to  an  iron  pipe,  North  0  degrees  29  minutes 
44  seconds  West  103.10  feet  to  an  iron  pipe,  South  45  degrees  18  minutes 
47  seconds  East  39.95  feet  to  an  iron  pipe,  South  81  degrees  17  minutes 
26  seconds  East  98.61  feet  to  an  iron  pipe,  North  56  degrees  07  minutes  00 
seconds  East  137.43  feet  to  an  iron  pipe,  North  21  degrees  23  minutes  54 
seconds  East  70.80  feet  to  an  iron  pipe,  and  North  79  degrees  41  minutes 
02  seconds  East  68.36  feet  to  an  iron  pipe  in  the  run  of  the  North  Branch 
of  Cane  Creek,  a  western  line  of  Ruby  Carter;  thence,  down  and  with  the 
run  of  the  North  Branch  of  Cane  Creek  and  with  said  line  of  Ruby  Carter, 
as  follows:  South  13  degrees  30  minutes  46  seconds  West  29.43  feet  to  a 
stake,  South  25  degrees  40  minutes  00  seconds  West  124.49  feet  to  a 
stake,  South  55  degrees  04  minutes  00  seconds  West  234.84  feet  to  a 
stake,  South  78  degrees  26  minutes  00  seconds  West  43.07  feet  to  a  stake, 
South  10  degrees  21  minutes  00  seconds  East  145.05  feet  to  a  stake,  South 
12  degrees  47  minutes  00  seconds  West  160.94  feet  to  a  stake,  South  36 
degrees  09  minutes  00  seconds  West  433.44  feet  to  a  stake,  South  30  degrees 

14  minutes  00  seconds  West  99.19  feet  to  a  stake,  South  9  degrees  59 
minutes  00  seconds  East  144.64  feet  to  a  stake,  South  78  degrees  19 
minutes  00  seconds  West  176.26  feet  to  a  stake,  North  69  degrees  32 
minutes  00  seconds  West  130.59  feet  to  a  stake,  South  16  degrees  39 
minutes  00  seconds  East  111.90  feet  to  a  stake,  South  22  degrees  52  minutes 
00  seconds  West  74.32  feet  to  a  stake,  South  70  degrees  49  minutes  00 
seconds  West  73.41  feet  to  a  stake,  South  65  degrees  07  minutes  00 
seconds  West  110.67  feet  to  a  stake,  and  South  25  degrees  43  minutes 
00  seconds  West  263.03  feet  to  a  stake  at  the  intersection  of  the  run  of 
the  North  Branch  of  Cane  Creek  and  the  run  of  Terrell  Branch,  an 
eastern  line  of  Clyde  T.  Barker;  thence,  up  and  with  the  run  of  Terrell 
Branch  and  with  said  line  of  Clyde  T.  Barker,  as  follows:  North  17  degrees 
42  minutes  00  seconds  West  82.35  feet  to  a  stake,  North  3  degrees  58 
minutes  00  seconds  East  358.13  feet  to  a  stake,  North  41  degrees  31  minutes 
00  seconds  West  199.46  feet  to  a  stake,  North  86  degrees  49  minutes  00 
seconds  West  145.40  feet  to  a  stake,  and  North  38  degrees  48  minutes  00 
seconds  West  384.74  feet  to  a  stake,  thence,  leaving  the  run  of  Terrell 
Branch  and  running  with  and  along  a  southern  line  of  the  Person  County 
Board  of  Education  and  a  northern  line  of  Clyde  T.  Barker,  South  73 
degrees  18  minutes  23  seconds  West  300.95  feet  to  the  point  of  beginning, 
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containing  21.24  acres,  and  being  the  lands  shown  and  described  as  Parcel 
"A"  Required  on  Map  of  Tract  No.  19,  entitled  "Land  To  Be  Acquired 
from  Person  County  Board  of  Education  by  Carolina  Power  &  Light  Co., 
Hyco  River  Project,  Person  County,  North  Carolina,"  dated  January,  1963, 
and  designated  as  Drawing  No.  HY  51. 

Sec.  2.  The  Person  County  Board  of  Education  is  authorized  and  em- 
powered to  receive  the  proceeds  from  the  sale  of  the  above  described  lands 
and  shall  use  the  same  for  public  school  purposes,  as  if  it  were  income 
received  pursuant  to  the  provisions  of  Chapter  1026  of  the  1961  Session 
Laws. 

Sec.  3.  No  other  portion  of  "The  Terrell  Farm"  aforesaid  shall  be 
offered  for  sale  at  any  time  without  the  prior  assent  of  the  Trustees 
appointed  pursuant  to  the  provisions  of  Chapter  1026  of  the  1961  Session 
Laws. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1963. 

S.  B.  412  CHAPTER  585 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  COMMISSIONERS  OF 
IREDELL  COUNTY  TO  FIX  COMPENSATION  OF  MEMBERS  OF 
THE  SAID  BOARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Iredell  County  is 
hereby  authorized  and  empowered  to  fix  the  compensation  allowed  to  the 
members  and  chairman  of  the  said  board  in  an  amount  not  in  excess  of 
twenty-five  dollars  ($25.00)  per  member  for  each  meeting;  and  to  the 
chairman,  not  in  excess  of  thirty-seven  dollars  and  fifty  cents  ($37.50) 
for  each  meeting,  provided,  that  such  compensation  shall  not  be  paid  for 
more  than  three  meetings  in  any  one  (1)  month.  The  said  board  of  county 
commissioners  is  authorized  and  empowered  to  fix  the  compensation  to 
be  allowed  for  travel  expense  to  the  said  members  and  chairman  of  the 
board  in  an  amount  not  in  excess  of  the  compensation  being  paid  to  em- 
ployees of  the  State  for  such  travel  expense. 

Any  increases  in  compensation  granted  by  the  said  board  of  county 
commissioners  shall  not  be  applicable  to  the  incumbent  board  at  the  time 
of  the  granting  of  the  increase,  and  shall  be  effective  only  as  to  members 
serving  upon  the  said  board  in  the  term  following  the  term  at  which  the 
increase  in  compensation  was  established. 

Sec.  2.  Changes  in  the  rate  of  compensation  by  any  Board  of  County 
Commissioners  of  Iredell  County  shall  be  authorized  by  the  said  board  of 
county  commissioners  at  least  two  (2)  weeks  in  advance  of  the  last  date 
upon  which  candidates  for  election  to  the  board  of  county  commissioners 
may  file  notice  of  such  candidacy. 
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Sec  3  If  the  said  board  of  county  commissioners  shall  effect  any 
increase  in  compensation  to  be  paid  to  members  and  the  chairman  of  the 
said  board,  no  further  change  shall  be  made  in  the  amount  of  compensation 
for  a  period  of  at  least  ten  (10)  years  thereafter,  unless  such  further 
increase  shall  be  by  Act  of  the  General  Assembly. 

Sec    4.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

rePeSeced5.    This   Act  shall  be   in  full  force   and  effect  from   and  after  its 

atfnCatnenGeneral  Assembly  read  three  times   and  ratified,  this  the  28th 
day  of  May,  1963. 

s    B    416  CHAPTER  586 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF  POLK 
COUNTY  TO  ADJUST  OR  CANCEL  DELINQUENT  TAX  ACCOUNTS 
FOR  THE  PERIOD  1953  THROUGH  1957. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Polk  County  is 
hereby  authorized  to  adjust,  compromise  or  cancel  any  delinquent  ad 
valorem  or  poll  tax  account  for  the  years  1953  through  1957,  inclusive, 
in  all  instances  where,  in  the  judgment  of  the  board  of  county  commission- 
ers the  full  amount  of  such  taxes,  penalties,  and  interest,  together  with 
the  cost  of  foreclosure,  is  uncollectible,  and  the  total  value  of  the  property 
liable  for  any  such  delinquent  tax  account  does  not  equal  the  total  amount 
of  such  account,  including  taxes,  penalties,  interest  and  the  cost  ot  co  - 
lecting  or  foreclosure:  Provided,  that  no  such  delinquent  tax  account  shall 
be  cancelled  in  its  entirety  without  any  payment  whatsoever  being  required 
thereon,  except  in  cases  where,  in  the  judgment  of  the  board  of  county 
commissioners,  the  total  value  of  all  property  liable  for  such  tax  account 
does  not  equal  the   cost  of  collection   or  foreclosure. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed.  £i.       ■+ 

Sec.  3.    This  Act  shall  be   in  full  force  and  effect  from   and   after  its 

ratification.  , 

In  the   General  Assembly  read  three  times   and  ratified,  this  the  28th 

day  of  May,  1963. 
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S.  B.  425  CHAPTER  587 

AN  ACT  TO  AMEND  CHAPTER  113  OF  THE  PRIVATE  LAWS  OF 
NORTH  CAROLINA,  EXTRA  SESSION  OF  1921,  SO  AS  TO  TER- 
MINATE THE  BOARD  OF  WATER  COMMISSIONERS  OF  THE  CITY 
OF  HENDERSONVILLE,  PROVIDE  FOR  APPOINTMENT  OF  AN 
ADVISORY  BOARD  OF  WATER  COMMISSIONERS,  AND  EMPOWER 
THE  BOARD  OF  CITY  COMMISSIONERS  OF  THE  CITY  OF  HEN- 
DERSONVILLE TO  OPERATE  AND  CONTROL  WATER  WORKS 
AND  SEWERAGE  SYSTEMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  113  of  the  Private  Laws  of  1921,  Extra  Session, 
the  same  being  entitled  "An  Act  to  Amend  the  Charter  of  the  City  of 
Hendersonville",  and  the  several  Acts  amendatory  thereof,  are  hereby 
amended  by  adding  thereto  the  following  new  Sections  to  follow  Section  26 
and  to  read  as  follows: 

"Sec.  26.1.  From  and  after  July  1,  1963,  all  powers,  rights,  privileges, 
franchises,  duties,  obligations  and  all  corporate  powers  vested  in  the  Board 
of  Water  Commissioners  of  the  City  of  Hendersonville  are  hereby  trans- 
ferred to  and  vested  in  the  Board  of  Commissioners  of  the  City  of  Hen- 
dersonville; and  all  property,  both  real  and  personal,  all  contracts,  rights, 
obligations  and  liabilities  of  the  Board  of  Water  Commissioners  of  the  City 
of  Hendersonville  are  transferred  to  the  Board  of  Commissioners  of  the 
City  of  Hendersonville. 

"Sec.  26.2.  The  said  Board  of  Commissioners  of  the  City  of  Hender- 
sonville upon  and  after  July  1,  1963,  is  hereby  vested  with  all  the  power 
and  authority  relating  to  the  establishment,  operation  and  control  of  water 
works  and  sewerage  systems  as  is  conferred  upon  municipal  corporations 
by  virture  of  the  laws  of  the  State  of  North  Carolina. 

"Sec.  26.3.  The  Board  of  Water  Commissioners  of  the  City  of  Hender- 
sonville is  hereby  abolished  as  of  July  1,  1963. 

"Sec.  26.4.  The  Board  of  Commissioners  of  the  City  of  Hendersonville 
is  hereby  authorized  to  appoint  an  advisory  board  of  water  commissioners 
consisting  of  three  members  upon  or  after  July  1,  1963,  to  perform  such 
duties  on  such  terms  and  conditions  and  in  such  manner  as  may  be  assigned 
to  it  by  appropriate  resolution  of  the  Board  of  Commissioners  of  the  City 
of  Hendersonville.  Of  the  original  members  appointed  to  the  said  advisory 
board,  one  shall  hold  a  term  of  office  of  three  (3)  years,  one  shall  hold 
a  term  of  office  of  two  (2)  years,  and  one  shall  hold  a  term  of  office  of 
one  (1)  year;  thereafter,  members  of  the  advisory  board  shall  be  appointed 
to  terms  of  three  (3)  years  each.  Terms  shall  commence  upon  July  1 
of  the  year  in  which  the  members  are  appointed  and  the  members  shall 
hold  office  until  their  successors  are  appointed  and  qualified.  Vacancies 
arising  upon  the  said  advisory  board  shall  be  filled  by  appointment  of  the 
Board  of  Commissioners  of  the  City  of  Hendersonville  for  the  remainder 
of  the  unexpired  term  of  the  member  whose  position  is  vacated. 

"Sec.  26.5.  The  Board  of  Commissioners  of  the  City  of  Hendersonville, 
from  and  after  July  1,  1963,  shall  keep  a  separate  statement  and  account 
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of  all  moneys  received  by  the  city  from  the  water  works  system  and  the 
sewerage  system,  and  it  shall  be  the  duty  of  the  Board  of  Commissioner* 
of  the  City  of  Hendersonville  to  maintain  and  keep  separate  funds  oi  said 
moneys  which  shall  not  be  diverted  to  any  purpose  other  than  payment 
of  obligations  of  indebtedness  incurred  in  the  expansion,  development, 
maintenance  and  operation  of  the  water  works  system  and  the  sewerage 
system,  and  such  funds  shall  not  be  paid  to  the  general  fund  of  the  City 
of  Hendersonville  or  any  other  fund." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed.  „  ,      ..        ., 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

In  the  General  Assembly  read  three  times   and  ratified,  this  the  28th 
day  of  May,  1963. 

S.  B.  429  CHAPTER  588 

AN  ACT  TO  AUTHORIZE  POLICEMEN  AND  OTHER  LAW  ENFORCE- 
MENT OFFICERS  OF  THE  CITY  OF  SOUTHPORT  TO  MAKE 
ARRESTS  AND  SERVE  CRIMINAL  PROCESS  AT  ANY  PLACE  IN 
BRUNSWICK  COUNTY  WITHIN  A  RADIUS  OF  ONE  MILE  DIS- 
TANCE FROM  THE  CORPORATE  LIMITS  OF  SAID  CITY. 

The  General  Assembly  of  North  Carolina  do  enact  : 

Section  1.  All  policemen  or  other  law  enforcement  officers  of  the  City 
of  Southport  charged  with  the  duty  of  making  arrests  or  otherwise  enforc- 
ing the  criminal  laws  are  hereby  authorized  and  empowered  to  make  arrests 
and  to  serve  any  and  all  criminal  process  at  any  point  or  place  in  Brunswick 
County  within  a  distance  of  one  mile  from  the  corporate  limits  or  bound- 
aries of  said  City  of  Southport. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 

day  of  May,  1963. 

S.  B.  432  CHAPTER  589 

AN  ACT  TO  AMEND  CHAPTER  102  OF  THE  SESSION  LAWS  OF 
1957  ESTABLISHING  A  SUPPLEMENTARY  PENSION  FUND  FOR 
FIREMEN  IN  THE  CITY  OF  ALBEMARLE,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  102  of  the  Session  Laws  of  1957  is  hereby  amended 
as  follows: 

(a)  By  striking  out  of  Section  1  of  said  Chapter  the  words  "the  third 
member  of  said  board"  and  inserting  in  lieu  thereof  the  following:  "three 
(3)  members". 
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(b)  By  inserting  in  the  first  sentence  of  Section  3  of  said  Chapter  the 
words  "or  volunteer  member"  after  the  words  "full-time  paid  member"  in 
each  instance  where  the  words  "full-time  paid  member"  appear  in  said 
sentence,  and  by  striking  the  twelfth  sentence  of  said  Section  3  and  in- 
serting in  lieu  thereof  the  following: 

"Should  it  be  determined  he  is  physically  able  to  return  to  full-time 
employment  in  the  Albemarle  Fire  Department  or  to  other  full-time  em- 
ployment, and  he  is  offered  full-time  employment  in  the  Albemarle  Fire 
Department  or  by  another  employer  before  he  has  attained  sixty  (60) 
years  of  age  and  he  refuses  such  employment,  he  forfeits  all  rights  to 
retirement   pension." 

(c)  By  striking  out  Section  4  of  said  Chapter  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  4.  Any  full-time  paid  member  or  volunteer  member  of  said  fire 
department  who  retires  or  is  retired  under  the  provisions  of  Section  3 
of  this  Act  shall  receive  monthly  for  the  remainder  of  his  life  from 
the  Supplementary  Pension  Fund  an  amount  equal  to  seventy-five  cents 
(75c1)  per  month  for  each  year's  service  up  to  twenty-six  (26)  years  and 
eight  (8)  months  of  service;  provided,  however,  that  the  maximum  amount 
payable  to  any  member  shall  not  exceed  the  sum  of  twenty  dollars 
($20.00)  per  month;  provided  further,  however,  that  in  no  event  shall  the 
aggregate  total  of  benefits  payable  to  the  retired  members  hereunder  in 
any  one  (1)  year  exceed  the  annual  income  of  said  fund  for  the  preceding 
year,  and  in  the  event  the  aggregate  total  of  the  benefits  payable  here- 
under shall  exceed  the  income  of  the  fund  for  the  preceding  year,  the 
benefit  payments  shall  be  prorated  among  the  recipients  so  as  to  give  each 
retired  member  a  pro-rata  share  of  the  annual  income  received  by  the 
fund  for  the  preceding  year.  Annual  income  shall  mean  the  amount  payable 
to  the  fund  each  year  under  the  provisions  of  this  Act  and  the  Fireman's 
Relief  Fund  under  General  Statute  118-55,  plus  the  annual  interest  paid 
upon  investments  of  the  fund  less  expenses  incurred  in  the  administration 
of  the  fund." 

(d)  By   adding  a  new   Section   designated   Section   6%: 

"Sec.  6V2.  The  Supplementary  Pension  Fund  shall  be  audited  annually 
by  the  City  Auditor  of  the  City  of  Albemarle  and  reported  to  the  Albemarle 
Fire  Department  at  its  regular  meeting  next  following  the  completion 
of  the  annual  audit.  The  board  of  trustees  shall  have  the  authority  in  its 
discretion  to  employ  and  pay  from  the  fund  for  the  services  of  an  ac- 
countant, an  actuary  and  an  attorney  to  assist  and  advise  them  in  admin- 
istering the   Supplementary  Pension   Fund." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1963. 


676 


1963— Session  Laws  Ch.  590 

S.  B.  452  CHAPTER  590 

AN  ACT  TO  PROVIDE  FOR  THE  CREATION  OF  THE  CHARTER 
REVIEW  COMMISSION  OF  THE  CITY  OF  CHARLOTTE  IN  MECK- 
LENBURG COUNTY. 

WHEREAS,  the  last  complete  review  and  revision  of  the  Charter  of  the 
City  of  Charlotte  was  made  in  1939,  and 

WHEREAS,  it  is  now  deemed  necessary  and  desirable  that  a  compre- 
hensive, impartial,  and  objective  review  of  the  city  Charter  be  made  to 
determine  what  revision  thereof  may  be  required  to  enable  the  city  gov- 
ernment to  deal  effectively  with  the  complex  problems  of  rapid  urban 
growth  in  the  metropolitan  area:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  the  Charter  Review  Commission  of 
the  City  of  Charlotte,  hereinafter  called  "the  Commission".  The  commis- 
sion shall  be  comprised  of  nine  members  to  be  appointed  by  the  Mayor 
of  Charlotte  from  persons  nominated  by  the  members  of  the  city  council. 
Such  appointments  shall  be  made  not  later  than  August  15,  1963.  Nominees 
shall  be  qualified  voters  of  the  City  of  Charlotte  who  are  responsible,  public- 
spirited  citizens  with  a  record  of  achievement  in  their  respective  fields  of 
endeavor. 

Sec.  2.  On  or  before  September  1,  1963,  the  Mayor  of  Charlotte  shall 
call  a  meeting  of  the  Charter  Review  Commission  for  the  purpose  of 
organization  and  orientation.  The  commission  shall  elect  from  among  its 
members  a  chairman  and  such  other  officers  as  it  may  deem  necessary, 
and  may  adopt  such  rules  for  the  operation  of  the  commission  as  may  be 
required  for  the  effective  discharge  of  its  duties.  The  commission  shall 
hold  regular  meetings  at  such  times  and  places  as  it  may  determine  and 
such  other  meetings  as  may  be  called  by  the  chairman.  Vacancies  on  the 
commission  may  be  filled  by  appointment  by  the  mayor. 

Sec.  3.  The  members  of  the  commission  shall  serve  without  compensa- 
tion, and  any  costs  of  opei-ation  of  the  commission  shall  be  paid  by  the 
city,  from  available  funds  not  otherwise  appropriated,  upon  the  approval  of 
the  city  council.  The  city  manager  shall  provide  the  commission  with  such 
assistance  as  may  be  requested  by  the  commission,  including  necessary  in- 
formation, personnel,  supplies,  equipment  and  materials. 

Sec.  4.  It  shall  be  the  duty  of  the  commission  to  review  the  city 
Charter  to  determine  what  revisions  thereof  should  be  made  in  order  to 
enable  the  city  government  to  meet  in  an  effective  and  timely  manner  the 
problems  arising  from  the  rapid  urban  growth  of  the  Charlotte  metropol- 
itan area.  The  commission  shall  prepare  a  report  of  its  findings  together 
with  recommendations  for  such  revisions  of  the  city  Charter  as  may  be 
found  necessary  and  desirable.  Such  report  shall  be  submitted  to  the  city 
council  not  later  than  December  31,  1964,  and,  as  approved  by  the  city 
council,  shall  be  submitted  to  the  Mecklenburg  County  legislative  delegation 
for  action  by  the  1965  General  Assembly. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  6.    This  Act  shall  become  effective  upon  its  ratification. 
In  the   General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1963. 

H.  B.  650  CHAPTER  591 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  WATAUGA  COUNTY  TO  FIX  THE  SALARIES  OF  THE 
SHERIFF  AND  DEPUTY  SHERIFFS  OF  SAID  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Watauga  County  is 
hereby  authorized  to  adjust  upward,  in  its  discretion,  the  salary  of  the 
Sheriff  of  Watauga  County,  provided  that  the  maximum  amount  so  fixed 
by  said  board  shall  not  exceed  the  sum  of  six  thousand  dollars  ($6,000.00) 
per  annum.  Said  salary  so  fixed  shall  be  payable  in  twelve  equal  monthly 
installments  from  the  general  fund  of  the  county.  This  salary  shall  be  in 
addition  to  fees  and  commissions  which  are  now  or  may  hereafter  be 
allowed  by  law. 

Sec.  2.  The  Board  of  County  Commissioners  of  Watauga  County  is 
hereby  authorized,  in  the  discretion  of  said  board,  not  to  exceed  the  sums 
herein  set  out,  to  appropriate  annually  from  the  general  fund  of  the 
county,  a  sum  not  in  excess  of  three  thousand  six  hundred  dollars  ($3,600.00) 
for  the  employment  of  a  chief  deputy  sheriff,  and  a  sum  not  in  excess  of 
three  thousand  six  hundred  dollars  ($3,600.00)  for  the  employment  of  an 
additional  deputy  sheriff  to  be  selected  and  commissioned  by  the  Sheriff 
of  Watauga  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1963. 

H.  B.  681  CHAPTER  592 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  BURKE  COUNTY  TO  EXPEND  TAX  FUNDS  FOR  LIBRARY 
PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Burke  County  is 
authorized  in  its  discretion  to  expend  tax  funds  for  library  purposes. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1963. 
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H.  B.  750  CHAPTER  593 

AN     ACT     TO     ASSURE     THE     CONTINUANCE     OF     AMBULANCE 
SERVICE  IN  UNION  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Union  County  is 
hereby  authorized  and  empowered  to  take  such  action  as  it  may  determine 
necessary  to  insure  adequate  ambulance  service  for  protection  and  safety 
of  people  in  Union  County.  To  this  end,  said  board  is  authorized  and 
empowered  to  enter  into  contracts  with  private  firms  or  individuals  or 
governmental  or  quasi-governmental  agencies  or  municipalities  to  estab- 
lish and/or  maintain  adequate  ambulance  service  in  Union  County. 

Sec.  2.  The  Board  of  County  Commissioners  of  Union  County  is  author- 
ized and  empowered  to  appropriate  and  expend  from  the  general  fund,  or 
from  any  other  source  available,  such  funds  as  it  may  determine  necessary 
for  the  purposes  herein  set  out. 

Sec.  3.  The  Board  of  County  Commissioners  of  Union  County  is  author- 
ized in  its  discretion  to  levy  a  special  tax  at  a  rate  not  to  exceed  five  cents 
(5<t)  per  one  hundred  dollars  ($100.00)  valuation  of  real  property  for  the 
purposes  herein  set  out. 

Sec.  4.  The  Board  of  County  Commissioners  of  Union  County  is  hereby 
authorized  and  empowered  to  determine  and  approve  a  schedule  of  minimum 
and  maximum  fees  that  shall  be  charged  for  ambulance  service  in  Union 
County,  and  compliance  with  such  fee  schedule  may  be  required  by  said 
board  as  a  prerequisite  to  receiving  any  funds  from  the  county  for  ambu- 
lance service. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1963. 

H.  B.  758  CHAPTER  594 

AN  ACT  TO  AMEND  G.  S.  160-227.1  SO  AS  TO  DELETE  LEE  COUNTY 
THEREFROM  AND  PROVIDE  THAT  THE  PROVISIONS  OF  CHAP- 
TER 160,  ARTICLE  18,  PART  3A,  OF  THE  GENERAL  STATUTES 
SHALL  BE  APPLICABLE  TO  LEE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-227.1,  as  the  same  presently  appears  in  the  1961 
Cumulative  Supplement  to  Volume  3C  of  the  General  Statutes,  is  hereby 
amended  by  deleting  the  word  "Lee"  as  the  same  appears  at  the  end  of 
line  5  immediately  after  the  word  '-'Jones"  and  immediately  before  the  word 
"McDowell"  as  it  appears  as  the  first  word  of  line  6. 

Sec.  2.  All  the  provisions  of  Chapter  160,  Article  18,  Part  3A,  of  the 
General  Statutes  entitled  "Subdivisions"  shall  be  in  full  force  and  effect 
in  Lee  County. 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1963. 

H.  B.  822  CHAPTER  595 

AN  ACT  RATIFYING  THE  CONVEYANCE  BY  THE  GUILFORD 
COUNTY  BOARD  OF  EDUCATION  AND  THE  GREENSBORO  CITY 
BOARD  OF  EDUCATION  OF  ALL  THEIR  RIGHT,  TITLE,  AND 
INTEREST  IN  CERTAIN  REAL  PROPERTY  TO  THE  CITY  OF 
GREENSBORO,  AND  AUTHORIZING  THE  GUILFORD  COUNTY 
BOARD  OF  EDUCATION  TO  CONVEY  ALL  OF  ITS  RIGHT,  TITLE, 
AND  INTEREST  IN  CERTAIN  REAL  PROPERTY  TO  THE  GREENS- 
BORO CITY  BOARD  OF  EDUCATION. 

WHEREAS,  by  deed  dated  October  7,  1936,  and  recorded  in  Deed  Book 
807,  Page  108,  in  the  office  of  the  Register  of  Deeds  of  Guilford  County, 
North  Carolina,  a  certain  tract  of  land  on  Spring  Street,  Greensboro, 
North  Carolina,  was  conveyed  to  the  County  Board  of  Education  of  Guil- 
ford County;  and 

WHEREAS,  said  tract  of  land  was  purchased  for  the  Greensboro  City 
Administrative  Unit  and  was  paid  for  with  funds  allocated  by  the  county 
commissioners  to  the  Greensboro  City  Administrative  Unit,  but  the  deed 
was  erroneously  made  to  the  County  Board  of  Education  of  Guilford 
County;  and 

WHEREAS,  by  deed  dated  November  20,  1962,  and  recorded  in  Deed 
Book  2062,  Page  665,  in  the  office  of  the  Register  of  Deeds  of  Guilford 
County,  North  Carolina,  the  Guilford  County  Board  of  Education  and  the 
Greensboro  City  Board  of  Education  conveyed  to  the  City  of  Greensboro, 
for  street  and  sidewalk  purposes,  all  right,  title,  claim,  and  interest  of  those 
two  boards  in  a  portion  of  the  tract  of  land  conveyed  to  the  County  Board 
of  Education  of  Guilford  County  as  hereinbefore  set  out;  and 

WHEREAS,  the  Guilford  County  Board  of  Education  makes  no  claim 
to  the  remainder  of  said  tract  of  land  and  agrees  that  it  should  be  con- 
veyed to  the  Greensboro  City  Board  of  Education:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  action  of  the  Guilford  County  Board  of  Education  and 
the  Greensboro  City  Board  of  Education  in  executing  and  delivering  to  the 
City  of  Greensboro  said  deed  recorded  in  Book  2062,  Page  665,  in  the 
office  of  the  Register  of  Deeds  of  Guilford  County,  North  Carolina,  is  hereby 
in  all  respects  ratified  and  confirmed. 

Sec.  2.  The  Guilford  County  Board  of  Education  is  hereby  authorized 
to  convey  to  the  Greensboro  City  Board  of  Education  all  of  the  right,  title, 
and  interest  of  the  Guilford  County  Board  of  Education  in  and  to  said  tract 
of  land  conveyed  to  the  County  Board  of  Education  of  Guilford  County  by 
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deed  recorded  in  Deed  Book  807,  Page  108,  in  the  office  of  the  Register  of 
Deeds  of  Guilford  County,  North  Carolina,  except  so  much  thereof  as  has 
been  conveyed  to  the  City  of  Greensboro  by  the  deed  recorded  in  Deed 
Book  2062,  Page  665,  in  the  office  of  the  Register  of  Deeds  of  Guilford 
County,  North  Carolina. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1963. 

H.  B.  859  CHAPTER  596 

AN  ACT  TO  ADOPT  THE  OFFICIAL  COUNTY  AND  TOWNSHIP  MAP 
OF  GASTON  COUNTY  AND  TO  PROVIDE  FOR  FILING  SAID  MAP 
IN  CERTAIN  OFFICES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  official  county  lines  of  Gaston  County,  and  the  official 
township  lines  of  the  various  townships  in  said  county  shall  be  as  indicated 
on  that  certain  map  entitled  "Gaston  County,  N.  C,  map  of  county  and 
township  lines,  dated  April,  1963,  surveyed  by  Findlay,  Witheres,  McCon- 
noughey,  Inc.,  Registered  Surveyors." 

Sec.  2.  The  said  map  shall  be  the  official  map  of  Gaston  County  and 
the  various  townships  therein.  The  Gaston  County  Board  of  Commissioners 
shall  cause  a  linen  copy  of  the  official  map  to  be  filed  in  the  office  of  the 
Secretary  of  State  at  Raleigh,  North  Carolina,  and  a  linen  copy  shall  be 
filed  in  the  office  of  the  Register  of  Deeds  of  Gaston,  Mecklenburg,  Lincoln 
and  Cleveland  Counties. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1963. 

H.  B.  874  CHAPTER  597 

AN  ACT  TO  AMEND  G.  S.  87-82  RELATING  TO  WATER  WELL  CON- 
TRACTORS TO  MAKE  THE  SAME  APPLICABLE  TO  JACKSON 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  87-82,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  is  amended  by  deleting  in  line  6 
thereof,  the  word  "Jackson,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

681 


Ch.  597-598-599  1963— Session  Laws 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1963. 

H.  B.  938  CHAPTER  598 

AN  ACT  RELATING  TO  THE  DISPOSITION  OF  CERTAIN  TAXES  IN 
YANCEY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Yancey  County  is 
hereby  authorized  to  pay  into  the  general  fund  all  or  any  part  of  the  pro- 
ceeds of  the  taxes  for  any  year  prior  to  the  date  of  sale  of  the  tax  liens, 
which  are  collected  at  any  time  subsequent  to  the  date  of  such  sale:  Pro- 
vided, that  this  authority  shall  cease  as  of  the  first  day  of  July  of  the 
year  of  the  next  property  revaluation  in  Yancey  County. 

Sec.  2.  The  Board  of  County  Commissioners  of  Yancey  County  is  hereby 
authorized  to  pay  into  the  general  fund  all  or  any  part  of  the  intangibles 
tax  funds  distributed  to  the  county  pursuant  to  G.  S.  105-213:  Provided, 
that  this  authority  shall  cease  as  of  the  first  day  of  July  of  the  year  of  the 
next  scheduled  revaluation  in  the  county. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1963. 

S.  B.  8  CHAPTER  599 

AN  ACT  TO  PROVIDE  FOR  THE  ESTABLISHMENT  OF  A  PROGRAM 
OF  MEDICAL  ASSISTANCE  FOR  THE  AGED  AND  OTHER  GROUPS 
IN  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  3  of  Chapter  108  of  the  General  Statutes  entitled, 
"Division  of  Public  Assistance,"  is  hereby  amended  by  adding  a  new  part 
therein  to  be  numbered  Part  4B  and  to  read  as  follows: 

"Part  4B.    Medical  Assistance  for  the  Aged. 

"G.  S.  108-73.21.  State  Fund  for  Medical  Assistance  for  the  Aged 
Created.  For  the  purpose  of  providing  medical  assistance  for  the  aged, 
over  and  beyond  the  medical  assistance  provided  by  Part  4  and  Part  4A 
of  this  Article,  and  for  the  administration  of  an  effective  medical  assistance 
program  for  the  aged  in  North  Carolina,  the  State  Board  of  Public  Welfare 
is  hereby  authorized  and  empowered  to  establish  from  Federal,  State  and 
County  appropriations  available  for  the  purpose,  a  fund  to  be  known  as 
the  State  Fund  for  Medical  Assistance  for  the  Aged,  and  to  adopt  rules  and 
regulations  under  which  payments  are  to  be  made  out  of  said  fund  in  ac- 
cordance with  the  provisions  of  this  part.  The  non-Federal  share  shall  be 
equally  divided  between  the  State  and  the  counties,  except  as  provided  in 
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G.  S.  108-73,  as  amended.  Annually,  at  the  time  other  taxes  are  levied  in 
each  of  the  several  counties  of  the  State,  there  shall  be  levied  and  imposed 
a  tax  sufficient  to  cover  the  county's  share  and  full  authority  is  hereby  given 
to  the  boards  of  county  commissioners  of  the  several  counties  to  levy,  im- 
pose and  collect  the  taxes  required  for  the  special  purpose  of  medical 
assistance  for  the  aged  as  provided  in  this  part. 

"G.  S.  108-73.22.  Payments.  From  the  fund  established  herein,  the 
State  Board  of  Public  Welfare  may,  within  appropriations  made  for  this 
specific  purpose,  pay  or  cause  to  be  paid  all  or  part  of  the  cost  of  medical 
services  for  any  person  sixty-five  years  of  age  and  over,  when  it  is  essential 
to  the  health  and  welfare  of  such  aged  person  that  medical  services  be 
provided,  and  when  the  total  resources  of  such  person  are  not  sufficient  to 
provide  the  necessary  medical  services. 

"G.  S.  108-73.23.  Acceptance  of  Federal  Grants.  All  of  the  provisions 
of  the  Federal  Social  Security  Act,  as  amended,  providing  grants  to  the 
states  for  hospitalization,  medical  assistance  and  other  remedial  care  for 
needy  aged  persons,  are  hereby  accepted  and  adopted,  and  the  State  Board 
of  Public  Welfare  is  hereby  authorized  and  empowered  to  accept  grants 
under  the  provisions  of  said  Act  which  are  most  beneficial  to  the  State  for 
providing  medical  assistance  for  aged  persons  as  defined  in  said  Federal 
Social  Security  Act.  Nothing  in  this  Act  or  the  regulations  made  pursuant 
hereto  shall  be  construed  to  deprive  a  recipient  of  assistance  of  the  right 
to  choose  the  provider  of  the  care  or  service  made  available  under  this  Act 
within  the  provisions  of  the  Federal  Social  Security  Law." 

Sec.  2.  G.  S.  108-73  is  hereby  amended  by  striking  out  the  word  "and" 
at  the  beginning  of  line  four  thereof,  and  by  adding  after  the  comma  follow- 
ing the  word  "children"  and  before  the  word  "such"  in  line  four  thereof  the 
following:  "and  under  G.  S.  108-73.21,  relating  to  medical  assistance  for  the 
aged,". 

Sec.  3.  Part  4  of  Article  3  of  Chapter  108  of  the  General  Statutes  en- 
titled "Hospitalization  of  Assistance  Recipients",  is  hereby  amended  as 
follows: 

(1)  G.  S.  108-73.13  is  hereby  amended  by  adding  immediately  after  the 
word  "care"  and  immediately  preceding  the  word  "for"  appearing  in  line 
nine  of  said  Section  the  words  ",  including  in-patient  and  out-patient 
services,   and   for   the   purpose    of   providing   necessary   drugs". 

(2)  G.  S.  108-73.14  is  hereby  amended  by  adding  immediately  after 
the  word  "hospitalization"  and  immediately  preceding  the  word  "the" 
appearing  in  line  nine  of  said  Section  the  words  ",  including  in-patient  and 
out-patient  services,  and  cost  of  drugs,".  G.  S.  108-73.14  is  further  amended 
by  adding  after  the  word  "hospitalization"  and  immediately  preceding  the 
word  "of"  in  line  ten  the  words  "and  drug  needs". 

(3)  G.  S.  108-73.15  is  hereby  amended  by  adding  immediately  after  the 
word  "hospitalization"  and  immediately  preceding  the  word  "paid"  appear- 
ing in  line  three  of  said  Section  the  words  ",  including  in-patient  and  out- 
patient services,  and  the  costs  of  necessary  drugs". 

(4)  G.  S.  108-73.17  is  hereby  amended  by  adding  immediately  after  the 
word  "hospitalization"  and  immediately  preceding  the  word  "shall"  appear- 
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ing  in  line  one  of  said  Section  the  words  ",  including  in-patient  and  out- 
patient services,  and  for  the  cost  of  drugs".  G.  S.  108-73.17  is  further 
amended  by  adding  after  the  words  "of  another  state,"  and  immediately 
preceding  the  word  "on"  in  line  six  the  words  "and  to  pharmacies,". 

(5)  G.  S.  108-73.18  is  hereby  amended  by  adding  immediately  after  the 
word  "recipients"  and  immediately  preceding  the  word  "and"  appearing  in 
line  three  of  said  Section  the  words  ",  and  for  other  types  of  medical  care,". 

Sec.  4.  Part  4A  of  Article  3  of  Chapter  108  of  the  General  Statutes 
entitled  "Hospitalization  for  the  Medically  Indigent",  as  the  same  appears 
in  the  1961  Cumulative  Supplement  to  Volume  3A  of  the  General  Statutes, 
is  hereby  amended  as  follows: 

(1)  G.  S.  108-73.19  is  hereby  amended  by  adding  immediately  after  the 
word  "payments"  at  the  end  of  line  three  of  said  Section  the  words  ",  cov- 
ering in-patient  and  out-patient  services,".  G.  S.  108-73.19  is  further 
amended  by  adding  a  new  sentence,  following  the  first  sentence  of  the 
Section,  to  read  as  follows:  "The  State  Board  of  Public  Welfare  is  further 
authorized  and  empowered  to  pay  for  drugs  for  eligible  medically  indigent 
persons  who  do  not  qualify  for  money  payments."  G.  S.  108-73.19  is  further 
amended  by  adding  after  the  word  "hospitalized"  and  immediately  preced- 
ing the  word  "and"  in  the  second  line  of  the  second  paragraph  the  words 
"or  entitled  to  drugs".  G.  S.  108-73.19  is  further  amended  by  adding  after 
the  word  "hospitals"  and  immediately  preceding  the  word  "shall"  in  the 
third  line  of  the  second  paragraph  the  words  "and  pharmacies." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 

S.  B.  83  CHAPTER  600 

AN  ACT  TO  MAKE  IT  CLEAR  THAT  PHYSICIANS  AND  SURGEONS 
ARE  AUTHORIZED  TO  PERFORM  CERTAIN  OPERATIONS  UPON 
THE  REPRODUCTIVE  ORGANS  OF  CERTAIN  PERSONS  WHEN 
REQUESTED  TO  DO  SO;  TO  PRESCRIBE  THE  CONSENT  WHICH 
SHALL  BE  REQUIRED  TO  BE  GIVEN  FOR  THE  PERFORMANCE 
OF  SUCH  OPERATIONS,  THE  TIME  WITHIN  WHICH  THE  SAME 
MAY  BE  PERFORMED,  AND  THE  CONDITIONS  WHICH  SHALL 
BE  COMPLIED  WITH;  AND  TO  PROVIDE  FOR  EXEMPTION  FROM 
LIABILITY  FOR  THE  NONNEGLIGENT  PERFORMANCE  OF  SUCH 
OPERATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  there  be  added  to  Chapter  90  of  the  General  Statutes 
a  new  Article  to  be  numbered  Article  19  and  to  read  as  follows: 

"Article   19 
Sterilization  Operations 
§  90-271.    Operations  Lawful.    It  shall  be  lawful  for  any  physician  or 
surgeon  licensed  by  this  State  and  acting  in  collaboration  or  consultation 
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with  at  least  one  or  more  physicians  or  surgeons  so  licensed,  when  so  re- 
quested by  any  person  twenty-one  years  of  age  or  over,  or  less  than 
twenty-one  years  of  age  if  legally  married,  to  perform,  in  a  hospital  licensed 
by  the  Medical  Care  Commission,  upon  such  person  a  surgical  interruption 
of  vas  deferens  or  Fallopian  tubes,  as  the  case  may  be,  provided  a  request 
in  writing  is  made  by  such  person  at  least  thirty  (30)  days  prior  to  the 
performance  of  such  surgical  operation,  and  provided,  further,  that  prior 
to  or  at  the  time  of  such  request  a  full  and  reasonable  medical  explanation 
is  given  by  such  physician  or  surgeon  to  such  person  as  to  the  meaning 
and  consequences  of  such  operation,  and  provided,  further,  that  a  request 
in  writing  is  also  made  at  least  thirty  (30)  days  prior  to  the  performance 
of  the  operation  by  the  spouse  of  such  person,  if  there  be  one,  unless 
the  spouse  has  been  declared  mentally  incompetent,  or  unless  a  separation 
agreement  has  been  entered  into  between  the  spouse  and  the  person  to  be 
operated  upon,  or  unless  the  spouse  and  the  person  to  be  operated  upon 
have  been  divorced  from  bed  and  board  or  have  been  divorced  absolutely. 

§  90-272.  Sexual  Operations  on  Minors.  Any  such  physician  or  surgeon 
may  perform  a  surgical  interruption  of  vas  deferens  or  Fallopian  tubes 
upon  any  unmarried  person  under  the  age  of  twenty-one  years  when  so 
requested  in  writing  by  such  minor  and  in  accordance  with  the  conditions 
and  requirements  set  forth  in  G.  S.  90-271,  provided  that  the  juvenile  court 
of  the  county  wherein  such  minor  resides,  upon  petition  of  the  parent  or 
parents,  if  they  be  living,  or  the  guardian  or  next  friend  of  such  minor, 
shall  determine  that  the  operation  is  in  the  best  interest  of  such  minor 
and  shall  enter  an  order  authorizing  the  physician  or  surgeon  to  perform 
such  operation. 

§  90-273.  Thirty-Day  Waiting  Period.  No  operation  shall  be  per- 
formed pursuant  to  the  provisions  of  this  Article  prior  to  thirty  (30)  days 
from  the  date  of  consent  or  request  therefor,  or  in  the  case  of  an  infant, 
from  the  date  of  the  order  of  the  court  authorizing  the  same,  and  in  neither 
event  if  the  consent  for  such  operation  is  withdrawn  prior  to  its  com- 
mencement. 

§  90-274.     No    Liability   for    Nonnegligent    Performance    of    Operation. 

Subject  to  the  rules  of  law  applicable  generally  to  negligence,  no  phy- 
sician or  surgeon  licensed  by  this  State  shall  be  liable  either  civilly  or 
criminally  by  reason  of  having  performed  a  surgical  interruption  of  vas 
deferens  or  Fallopian  tubes  authorized  by  the  provisions  of  this  Article 
upon  any  person  in  this  State. 

§  90-275.  Article  Does  not  Affect  Eugenical  or  Therapeutical  Steriliza- 
tion Laws.  Nothing  in  this  Article  shall  be  deemed  to  affect  the  provisions 
of  Article  7  of  Chapter  35  of  the  General  Statutes  of  North  Carolina." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 
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S.  B.  167  CHAPTER  601 

AN  ACT  RELATING  TO  THE  TAXATION  OF  PRODUCTION  CREDIT 
ASSOCIATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-102.1  is  hereby  amended  by  inserting  after  the 
words  "for  the  sole  purpose  of  meeting  expenses,"  in  the  first  sentence  of 
subsection  (a)  thereof  the  following: 

"or  Production  Credit  Associations  organized  under  the  Act  of  Congress 
known  as  the  Farm  Credit  Act  of  1933,". 

Sec.  2.  G.  S.  105-102.1  is  hereby  further  amended  by  changing  sub- 
section  (b)   thereof  to  read  as  follows: 

"(b)  Counties,  cities  and  towns  may  not  levy  any  license  tax  upon 
such  cooperative  marketing  associations  or  Production  Credit  Associations 
organized  under  the  Act  of  Congress  known  as  the  Farm  Credit  Act 
of  1933." 

Sec.  3.  G.  S.  105-125  is  hereby  amended  by  inserting  after  the  words 
"product  furnished  by  them;"  in  the  first  sentence  thereof  the  following: 

"nor  to  Production  Credit  Associations  organized  under  the  Act  of 
Congress  known  as  the  Farm  Credit  Act  of  1933;". 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  on  and  after  January 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 

S.  B.  436  CHAPTER  602 

AN  ACT  PERMITTING  CABARRUS  COUNTY  TO  AUTHORIZE  BONDS 
FOR  SCHOOL  PURPOSES  IN  THE  MAXIMUM  AGGREGATE  PRIN- 
CIPAL AMOUNT  OF  SIX  MILLION  DOLLARS  NOTWITHSTANDING 
THE  LIMITATION  OF  DEBT  FOR  SUCH  PURPOSES  IN  THE 
COUNTY  FINANCE  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Pursuant  to  the  provisions  of  The  County  Finance  Act 
(Article  9  of  Chapter  153  of  the  General  Statutes  of  North  Carolina),  the 
Board  of  Commissioners  for  the  County  of  Cabarrus,  North  Carolina,  is 
hereby  authorized  and  empowered  to  pass  a  bond  order  or  bond  orders 
authorizing  the  issuance  of  bonds  of  said  county  for  school  purposes  as 
provided  in  clause  (a)  of  Section  153-77  of  said  General  Statutes,  in  the 
maximum  aggregate  principal  amount  of  six  million  dollars  ($6,000,000.00), 
notwithstanding  any  limitation  contained  in  Section  153-87  of  said  Gen- 
eral Statutes. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 

H.  B.  455  CHAPTER  603 

AN  ACT  TO  PROHIBIT  THE  UNAUTHORIZED  CUTTING,  DIGGING, 
REMOVAL  OR  TRANSPORTATION  OF  CERTAIN  ORNAMENTAL 
PLANTS  AND  TREES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  14  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  Section  immediately  following  G.  S.  14-128,  to  be  designated 
as  G.  S.  14-128.1,  and  to  read  as  follows: 

"G.  S.  14-128.1.  Unauthorized  Cutting,  Digging,  Removal  or  Transpor- 
tation of  Certain  Ornamental  Plants  and  Trees,  (a)  As  used  in  this  Section, 
the  words  'ornamental  plants  or  trees'  shall  mean  any  venus  fly  trap 
(Dionaea  Muscipula),  trailing  arbutus,  American  holly,  white  pine,  red 
cedar,  balsam,  hemlock  or  other  coniferous  trees,  flowering  dogwood, 
mountain  laurel,  rhododendron,  ground  pine,  Christmas  greens,  Judas  tree, 
leucothea,  azalea,  or  any  other  ornamental  plant  or  ornamental  tree,  or 
any  part  thereof. 

"(b)  No  person  shall  cut,  dig  up,  break  off  or  otherwise  sever  from  the 
lands  of  another  within  this  State  any  ornamental  plants  or  trees  without 
first  procuring  and  having  in  his  possession  a  bill  of  sale  or  written  permit 
executed  by  the  owner  or  the  duly  authorized  agent  of  the  owner  of  the 
land  from  which  such  ornamental  plants  or  trees  are  being  cut,  dug  up, 
broken  off  or  otherwise  severed. 

"(c)  No  person  shall  transport  on  the  streets,  highways  or  public 
roads  of  the  State  more  than  two  ornamental  plants  or  trees  taken  from 
the  lands  of  another  in  this  State  without  having  in  his  possession  a  bill 
of  sale  for  the  purchase  thereof,  if  purchased,  or  written  permit,  if  ac- 
quired pursuant  to  such  permit:  Provided,  however,  this  paragraph  shall 
not  apply  to  common  carriers. 

"(d)  Such  bill  of  sale  or  written  permit  described  above  shall  be  car- 
ried by  the  person  having  possession  of  said  ornamental  plants  or  trees  and 
be  exhibited  to  any  duly  authorized  law  enforcement  officer  at  his  request; 
provided  that  it  shall  not  be  necessary  for  the  owner  or  duly  authorized 
agent  of  the  owner  of  the  land  from  which  said  ornamental  plants  or  trees 
were  taken  to  carry  a  bill  of  sale  or  written  permit. 

"(e)  This  Section  shall  not  apply  to  the  owner  or  duly  authorized  agent 
of  the  owner  of  the  land  from  which  said  ornamental  plants  or  trees  were 
taken:  Provided,  further,  no  person  charged  with  violating  this  Section 
shall  be  convicted  if  he  produces  at  the  trial  the  bill  of  sale  or  permit 
described  in  this  Section  with  respect  to  the  transaction  in  question  regard- 
less of  whether  such  bill  of  sale  or  written  permit  was  secured  before  or 
subsequent  to  the  time  of  the  alleged  violation  of  this  Section. 

"(f)  Any  person  violating  the  provisions  of  this  Section  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  or  imprisoned 
in  the  discretion  of  the  court;   provided  that  the  terms  of  this  Act  shall 
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apply  only  to  the  following  counties:  Alleghany,  Ashe,  Avery,  Buncombe, 
Burke,  Caldwell,  Cherokee,  Clay,  Craven,  Dare,  Davidson,  Forsyth,  Franklin, 
Gaston,  Graham,  Guilford,  Haywood,  Henderson,  Hoke,  Jackson,  Lenoir, 
Macon,  Madison,  McDowell,  Mecklenburg,  Mitchell,  Pitt,  Polk,  Randolph, 
Stokes,  Swain,  Transylvania,  Wake,  Watauga,  Wayne,  Wilkes  and  Yancey." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 

H.  B.  477  CHAPTER  604 

AN  ACT  TO  AMEND  THE  WORKMEN'S  COMPENSATION  ACT,  RE- 
GARDING BENEFITS,  AND  TO  WHOM  BENEFITS  ARE  PAYABLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  97-29  is  hereby  amended  as  follows: 

(a)  In  lines  5  and  6  of  such  Section,  the  words  and  figures  "thirty-five 
dollars  ($35.00)"  are  hereby  stricken  out,  and  there  is  substituted  in  lieu 
thereof  the  words  "thirty-seven  dollars  and  fifty  cents  ($37.50)". 

(b)  In  line  8  of  such  Section,  the  word  "ten"  is  hereby  stricken  out 
and  there  is  substituted  in  lieu  thereof  the  word  "twelve". 

(c)  In  line  14  of  such  Section,  the  word  "ten"  is  hereby  stricken  out, 
and  there  is  substituted  in  lieu  thereof  the  word  "twelve". 

(d)  In  line  17  of  such  Section,  the  word  "ten"  is  hereby  stricken  out, 
and  there  is  substituted  in  lieu  thereof  the  word  "twelve". 

(e)  In  line  19  of  such  Section,  the  word  "ten"  is  hereby  stricken  out 
and  there  is  substituted  in  lieu  thereof  the  word  "twelve". 

(f)  In  line  24  of  such  Section,  the  words  and  figures  "thirty-five 
dollars  ($35.00)"  are  hereby  stricken  out,  and  there  is  substituted  in  lieu 
thereof  the  words  "thirty-seven  dollars  and  fifty  cents  ($37.50)". 

Sec.  2.  G.  S.  97-30  is  hereby  amended  by  striking  out  the  words  and 
figures  "thirty-five  dollars  ($35.00)",  as  the  same  appear  in  lines  6  and  7 
thereof,  and  by  substituting  in  lieu  thereof  the  words  "thirty-seven  dollars 
and  fifty  cents  ($37.50)". 

Sec.  3.  G.  S.  97-38  is  hereby  amended  by  striking  out  the  words  and 
figures  "thirty-five  dollars  ($35.00)",  as  the  same  appear  in  line  6  thereof, 
and  by  substituting  in  lieu  thereof  the  words  "thirty-seven  dollars  and 
fifty  cents  ($37.50)". 

Sec.  4.  G.  S.  97-40  is  hereby  amended  by  striking  out  such  Section  in 
its  entirety,  and  by  substituting  in  lieu  thereof  the  following: 

"If  the  deceased  employee  leaves  neither  whole  nor  partial  dependents, 
no  compensation  shall  be  due  or  payable  on  account  of  the  death  of  the 
deceased  employee.  For  purposes  of  G.  S.  97-38,  'Next  of  Kin'  shall  include 
only  child,  father,  mother,  brother  or  sister  of  the  deceased  employee.  For 
all  such  next  of  kin  who  were  partially  dependent  on  the  deceased  employee 
but  who  exercised  the  election  provided  for  partial  dependents  in  G.  S. 
97-38,  the  general  law  applicable  to  the  distribution  of  the  personal  estate 
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of  persons  dying  intestate  shall  not  apply  and  such  person  or  persons,  upon 
the  exercise  of  such  election,  shall  be  entitled,  share  and  share  alike,  to 
the  compensation  provided  in  G.  S.  97-38  for  whole  dependents  commuted 
to  its  present  value  and  paid  in  a  lump  sum." 

Sec.  5.  G.  S.  97-41  is  hereby  amended  by  striking  out  the  word  "ten", 
as  the  same  appears  in  line  5  thereof,  and  by  substituting  in  lieu  thereof 
the  word  "twelve". 

Sec.  6.  G.  S.  97-61.5 (b)  is  hereby  amended  by  striking  out  the  words 
and  figures  "thirty-five  dollars  ($35.00)",  as  the  same  appear  in  line  14 
of  such  subsection,  and  by  substituting  in  lieu  thereof  the  words  "thirty 
seven  dollars  and  fifty  cents   ($37.50)". 

Sec.  7.    G.  S.  97-61.6  is  hereby  amended  as  follows: 

(a)  In  lines  11  and  12  of  such  Section  the  words  and  figures  "thirty- 
five  dollars  ($35.00)",  are  hereby  stricken  out  and  there  is  substituted  in 
lieu  thereof  the  words  "thirty-seven  dollars  and  fifty  cents    ($37.50)". 

(b)  In  line  14  of  such  Section  the  words  and  figures  "ten  thousand 
dollars  ($10,000.00)",  are  hereby  stricken  out  and  there  is  substituted  in 
lieu  thereof  the  words  "twelve  thousand  dollars  $12,000.00)". 

(c)  In  lines  19  and  20  of  such  Section,  the  words  and  figures  "thirty-five 
dollars  ($35.00)",  are  hereby  stricken  out  and  there  is  substituted  in  lieu 
thereof  the  words  "thirty-seven  dollars  and  fifty  cents   ($37.50)". 

(d)  In  the  last  line  of  such  Section  the  words  and  figures  "ten  thousand 
dollars  ($10,000.00)",  are  hereby  stricken  out  and  there  is  substituted  in 
lieu  thereof  the  words   "twelve  thousand   dollars    ($12,000.00)". 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  from  and  after  July  1,  1963,  and 
shall  apply  only  to  cases  originating  on  and  after  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 


H.  B.  662  CHAPTER  605 

AN  ACT  RELATING  TO  THE  NOMINATION  OF  MEMBERS  OF  THE 
BOARD  OF  COUNTY  COMMISSIONERS  OF  BRUNSWICK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  the  primary  election  to  be  held  in  Brunswick  County  in 
1964  and  biennially  thereafter,  five  candidates  shall  be  selected  as  nominees 
for  membership  on  the  board  of  county  commissioners.  Not  more  than  one 
candidate  shall  be  deemed  to  be  nominated  from  any  one  township.  If  there 
are  candidates  from  more  than  five  townships,  those  five  candidates  from 
different  townships  receiving  the  highest  number  of  votes  shall  be  declared 
the  nominees;  provided,  however,  that  should  any  of  the  five  candidates 
from  different  townships  receiving  the  highest  number  of  votes  shall  not 
have  received  a  majority  of  the  votes  cast  for  candidates  in  his  particular 
township,    then    the    candidate    from    that    township    receiving    the    second 
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highest  number  of  votes  for  candidates  from  that  township  shall  be  eligible 
to  call  a  second  primary  as  provided  by  the  general  laws  relating  to  pri- 
mary elections. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 

H.  B.  664  CHAPTER  606 

AN  ACT  TO  AMEND  G.  S.  160-340  TO  PROVIDE  FOR  THE  ELECTION 
OF  A  MAYOR  FOR  THE  TOWN  OF  SELMA  BY  THE  QUALIFIED 
VOTERS  OF  THE  TOWN  OF  SELMA,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-340  is  hereby  amended  by  adding  at  the  end 
thereof  the  following: 

"However,  the  City  Council  of  the  Town  of  Selma  shall  consist  of  a 
mayor  and  four  councilmen,  all  of  whom  shall  be  elected  at  large  by  and 
from  the  qualified  voters  of  the  Town  of  Selma  for  a  term  of  two  (2) 
years  and  until  their  successors  are  elected  and  qualified." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 

H.  B.  708  CHAPTER  607 

AN  ACT  TO  CREATE  THE  HISTORIC  SWANNSBOROUGH  COMMIS- 
SION FOR  THE  PURPOSE  OF  THE  ACQUISITION,  REPAIR  AND 
MAINTENANCE  OF  HISTORIC  SITES  IN  THE  TOWN  OF  SWANS- 
BORO  AND  THE  COUNTY  OF  ONSLOW. 

WHEREAS,  the  Town  of  Swansboro,  incorporated  in  1783,  is  the  oldest 
town  in  the  County  of  Onslow;  and 

WHEREAS,  in  the  latter  part  of  the  eighteenth  century  the  town  had 
been  established  as  a  State  port  of  entry  and  had  become  the  economic 
and  cultural  hub  of  the  County  of  Onslow;  and 

WHEREAS,  there  are  many  historic  buildings  and  relics  in  the  present 
Town  of  Swansboro  of  great  interest  and  value;  and 

WHEREAS,  an  active  and  competent  group  has  been  organized  to 
restore  and  preserve  historic  sites,  buildings  and  relics  in  the  Town  of 
Swansboro  and  the  County  of  Onslow;  and 

WHEREAS,  it  is  fitting  and  proper  that  this  program  be  continued: 
Now,  therefore, 
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The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Governor  is  hereby  authorized,  empowered  and  directed 
to  appoint  a  commission  of  not  less  than  15  members,  to  be  known  as  the 
Historic  Swannsborough  Commission.  In  addition  to  the  members  to  be 
appointed  by  the  Governor,  the  Mayor  of  the  Town  of  Swansboro,  the 
Chairman  of  the  Board  of  Commissioners  of  Onslow  County,  and  the  Di- 
rector of  the  State  Department  of  Archives  and  History  shall  serve  on  the 
said  commission  as  ex  officio  members.  The  Governor  is  authorized  to  fill 
any  vacancies  on  the  commission  occasioned  by  the  members  appointed  by 
him. 

Sec.  2.  The  aforesaid  commission  is  authorized  and  empowered  to 
acquire  title  to  historic  properties  in  and  near  the  Town  of  Swansboro,  and 
to  repair,  restore  or  otherwise  improve  such  properties,  and  to  maintain 
them  until  the  work  of  the  commission  shall  be  terminated. 

Sec.  3.  Any  appropriations  voted  by  the  General  Assembly  that  may  be 
for  the  purposes  stated  above  shall  be  made  to  the  State  Department  of 
Archives  and  History. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 


H.  B.  711  CHAPTER  608 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  ASHE  COUNTY  TO  LEVY  A  SPECIAL  TAX  FOR  THE  CON- 
STRUCTION OF  A  SCHOOL  BUILDING  FOR  A  CONSOLIDATED 
SCHOOL  DISTRICT  IN  SAID  COUNTY. 

WHEREAS,  there  have  been  constructed  in  Ashe  County  two  school 
buildings  for  the  purpose  of  operating  consolidated  schools  to  provide 
better  educational  facilities  for  children  living  in  the  area  served  by  said 
schools;  and 

WHEREAS,  the  County  Board  of  Education  of  Ashe  County  has  voted 
to  bring  about  another  consolidation  in  said  county  of  the  school  districts 
known  as  the  Lansing  District  and  the  Riverview  District,  which  consol- 
idation will  complete  a  county-wide  program  and  equalize  the  opportunities 
of  the  school  children  of  said  county;  and 

WHEREAS,  a  site  for  a  consolidated  school  has  already  been  selected 
and  purchased;  and 

WHEREAS,  this  consolidation  makes  necessary  the  construction  of  a 
school  building  and  plant;  and 

WHEREAS,  it  is  necessary  to  raise  approximately  two  hundred  sixty 
thousand   dollars    ($260,000.00)    for   such   school   construction;    and 

WHEREAS,  the  Board  of  County  Commissioners  of  Ashe  County  has 
requested  authority  to  make  an  additional  levy  of  an  ad  valorem  tax  for  the 
purpose  of  constructing  said  consolidated  school:   Now,  therefore, 
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The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Ashe  County,  as  an  ad- 
ministrative agency  of  the  State  of  North  Carolina  for  maintenance  of  the 
public  school  system  for  the  six  (6)  months  term  required  by  the  Consti- 
tution of  North  Carolina,  is  hereby  authorized  and  empowered  to  levy 
and  collect  a  special  tax  ad  valorem  on  all  taxable  property  in  said  county 
of  not  exceeding  the  rate  of  twenty-three  cents  (23<f)  on  the  one  hundred 
dollars  ($100.00)  of  assessed  valuation  in  each  of  the  years  1964,  1965  and 
1966,  and  of  not  exceeding  the  rate  of  forty  cents  (40</')  on  the  one  hundred 
dollars  ($100.00)  of  assessed  valuation  in  the  years  1967  and  1968.  Said 
tax  shall  be  in  addition  to  all  other  taxes  levied  in  the  County  of  Ashe  and 
shall  be  levied  and  collected  in  the  same  manner  as  all  such  other  taxes  are 
levied  and  collected,  and  shall  be  for  the  special  purpose  of  financing  the 
cost  of  constructing  and  equipping  a  school  building  and  plant  as  a  con- 
solidated school  for  the  districts  known  as  the  Lansing  District  and  the 
Riverview  District  in  the  Ashe  County  School  Administrative  Unit. 

Sec.  2.  The  County  of  Ashe  may  borrow  money  in  anticipation  of  the 
collection  of  the  tax  herein  authorized  for  the  purpose  for  which  said  tax 
may  be  levied:  Provided,  the  aggregate  amount  so  borrowed  shall  not 
exceed  two  hundred  sixty  thousand  dollars  ($260,000.00).  Notes  shall  be 
issued  for  all  moneys  borrowed  and  shall  be  authorized  by  resolution  of 
the  Board  of  Commissioners  of  Ashe  County,  which  shall  fix  the  actual  max- 
imum face  amount  of  the  notes  and  the  actual  or  maximum  rate  of  interest 
to  be  paid  upon  the  amount  borrowed  and  all  such  notes  shall  be  executed 
under  the  seal  of  the  county  by  the  chairman  and  clerk  of  the  board,  and 
any  interest  coupons  thereto  attached  shall  be  signed  with  the  manual 
signature  of  said  clerk.  Issuance  of  said  notes  shall  be  subject  to  the 
provisions  of  the  Local  Government  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 

H.  B.  759  CHAPTER  609 

AN  ACT  TO   REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE 
TOWN  OF  AHOSKIE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  Ahoskie  is  hereby  revised  and 
consolidated  to  read  as  follows: 

THE  CHARTER  OF  THE  TOWN  OF  AHOSKIE 

ARTICLE  I.  INCORPORATION  AND  CORPORATE  POWERS 

Section  1.1.    Incorporation  and  General  Powers.    The  Town  of  Ahoskie 

shall  continue  to  be  a  body  politic  and  corporate  under  the  name  of  the 

"Town  of  Ahoskie",  and  shall  continue  to  be  vested  with  all  property  and 
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rights  which  now  belong  to  the  town;  shall  have  perpetual  succession;  may- 
have  a  common  seal  and  alter  and  renew  the  same  at  pleasure;  may  sue 
and  be  sued;  may  contract;  may  acquire  and  hold  all  such  property,  real 
and  personal,  as  may  be  devised,  bequeathed,  sold  or  in  any  manner  conveyed 
or  dedicated  to  it,  or  otherwise  acquired  by  it,  and  may  from  time  to  time 
hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall  have  and  may  exercise 
in  conformity  with  this  Charter  all  municipal  powers,  functions,  rights, 
privileges  and  immunities  of  every  name  and  nature  whatsoever. 

Sec.  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privileges 
and  immunities  of  the  town,  its  officers,  agencies,  or  employees,  shall  be 
carried  into  execution  as  provided  by  this  Charter,  or,  if  this  Charter 
makes  no  provision,  as  provided  by  ordinance  or  resolution  of  the  town 
council,  and  as  provided  by  the  general  laws  of  North  Carolina  pertaining 
to  municipal  corporations,  their  officers,  agencies  or  employees. 

ARTICLE  II.    CORPORATE  BOUNDARIES 

Sec.  2.1.  Existing  Town  Boundaries.  The  corporate  limits  of  the  Town 
of  Ahoskie  shall  be  as  follows  until  changed  in  accordance  with  law: 

Beginning  at  a  stake  on  the  North  side  of  the  highway  leading  to 
Aulander  940  feet  West  of  the  point  where  the  western  boundary  line  of 
the  old  corporate  limits  crosses  said  highway;  thence  North  52  degrees 
West  1,120  feet  to  a  stake;  thence  North  21  degrees  45  minutes  East  3,040 
feet  to  a  stake  on  the  southern  boundary  line  of  the  city  cemetery;  thence 
North  43  degrees  30  minutes  East  512  feet  to  a  stake  in  the  northern 
boundary  line  of  the  city  cemetery;  thence  North  67  degrees  East  895  feet 
to  a  stake;  thence  North  89  degrees  20  minutes  East  1,650  feet  to  a  stake 
in  highway  leading  to  Winton;  thence  North  89  degrees  20  minutes  East 
2,960  feet  to  a  stake  in  the  Atlantic  Coast  Line  Railroad  right-of-way; 
thence  South  43  degrees  30  minutes  East  2,597  feet  to  a  stake  near  the 
road  leading  to  Cofield;  thence  South  30  degrees  East  413  feet  to  a  stake; 
thence  South  71  degrees  West  2,760  feet  to  a  stake;  thence  South  0  degrees 
30  minutes  West  4,770  feet  to  a  stake  on  the  southern  side  of  the  road 
leading  to  Powellsville;  thence  South  24  degrees  30  minutes  West  365  feet 
to  a  stake;  thence  North  55 V2  degrees  West  855  feet  to  a  stake  near  a  road; 
thence  North  55%  degrees  West  1,120  feet  to  a  stake;  thence  North  52 
degrees  West  4,600  feet  to  the  point  of  beginning. 

In  addition  to  the  above  description,  the  corporate  limits  shall  include 
the  following: 

Beginning  at  an  iron  stake  on  the  West  side  of  the  highway  leading 
from  Ahoskie  to  Aulander,  a  corner  for  Maggie  Moore;  thence  along  the 
West  side  of  said  highway  North  48  degrees  45  minutes  East  273  feet 
to  a  corner;  thence  along  a  line  North  32  degrees  15  minutes  East  180 
feet  to  the  South  side  of  Stokes  Street,  the  same  being  the  present  city 
limits  of  Ahoskie;  thence  along  the  South  side  of  Stokes  Street  South  53 
degrees  East  1,283  feet  to  a  ditch,  a  corner;  thence  along  a  line  South  50 
degrees  West  75  feet;  thence  South  41  degrees  West  64  feet  to  a  gum; 
thence  South  5  degrees  West  77  feet;  thence  South  21  degrees  15  minutes 
West  100  feet;  thence  South  37  degrees  West  154  feet  to  a  corner;  thence 
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South  54  degrees  15  minutes  East  1,254  feet  to  the  Ahoskie-Aulander  High- 
way, the  point  of  beginning,  excepting  a  lot  on  the  South  corner  fronting 
75  feet  on  highway  and  running  back  in  a  northwesterly  direction  a  distance 
of  60  feet  and  belonging  to  Eddie  Harrell. 

Beginning  at  the  intersection  of  Catherine  Creek  Road  and  Stokes 
Street  at  the  southeasterly  point  and  running  South  11  degrees  24  minutes 
West  163  feet  to  a  point;  thence  South  55  degrees  30  minutes  East  344^ 
feet  to  a  point;  thence  North  24  degrees  30  minutes  East  150  feet  to  a 
point;  thence  North  55  degrees  30  minutes  West  408.8  feet  to  the  point  of 
beginning. 

Beginning  at  a  point  on  the  corporate  line  at  the  southeast  point; 
thence  South  55  degrees  30  minutes  East  555.3  feet  to  a  point;  thence  North 
53  degrees  50  minutes  East  374.3  feet  to  a  point;  thence  South  54  degrees 
47  minutes  East  118.9  feet  along  Highway  #13  to  a  point;  thence  North  35 
degrees  13  minutes  East  250  feet  to  a  point;  thence  North  53  degrees  39 
minutes  West  1,020  feet  to  the  corporate  line;  thence  along  present  cor- 
porate line  South  0  degrees  30  minutes  West  321.8  feet  to  a  point;  thence 
South  24  degrees  30  minutes  West  365  feet  to  the  point  of  beginning. 

Beginning  at  the  center  of  Troy  and  Newsome  Streets  at  a  manhole 
(fixed  point)  and  thence  North  71  degrees  East  300  feet  along  Newsome 
Street  to  a  point;  thence  South  19  degrees  East  187 V2  feet  to  a  point;  thence 
South  71  degrees  West  400  feet  to  a  point;  thence  North  19  degrees  West 
187 x/2  feet  to  a  point  on  the  existing  corporate  line;  thence  North  71  degrees 
East  100  feet  to  the  point  of  beginning. 

Sec.  2.2.  Extension  of  Town  Boundaries.  All  extensions  of  town 
boundaries  shall  be  governed  by  the  General  Statutes  of  North  Carolina. 

ARTICLE  III.    CHARTER  AMENDMENTS 

Sec.  3.1.  Incorporation  of  Amendments,  (a)  As  soon  as  possible  after 
the  adjournment  of  each  General  Assembly,  the  town  attorney  shall  present 
to  the  town  council  copies  of  all  local  laws  relating  to  the  Town  of  Ahoskie 
that  were  enacted  by  such  General  Assembly,  whether  or  not  amending  in 
terms  this  Charter,  which  he  recommends  be  incorporated  into  this  Chai'ter. 
Such  recommendations  may  include  suggestions  for  renumbering  or  rear- 
ranging the  provisions  of  such  laws,  for  providing  titles  and  catch  lines, 
and  for  such  other  changes  in  arrangement  and  form  that  do  not  change 
the  law  as  may  be  necessary  to  implement  the  purposes  of  this  Article. 

(b)  After  considering  the  recommendations  of  the  town  attorney,  the 
town  council  may  provide  for  the  incorporation  of  such  laws  into  this 
Charter. 

(c)  The  purpose  of  this  section  is  to  enable  the  town  to  maintain  at 
all  times  a  current  and  accurate  town  Charter,  organized  in  clear  and 
orderly  fashion,  and  embracing  all  pertinent  local  laws  relating  to  the 
town. 

ARTICLE  IV.    MAYOR  AND  TOWN  COUNCIL 

Sec.  4.1.  Composition  of  Town  Council.  The  town  council  shall  consist 
of  a  mayor  and  five  members,  who  shall  be  elected  from  the  town  at  large 
in  the  manner  provided  by  Article  V. 
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Sec.  4.2.  Terms;  Vacancies,  (a)  The  mayor  and  members  of  the  Town 
council  shall  serve  for  terms  of  two  (2)  years,  beginning  on  the  first  Mon- 
day in  May  immediately  following  their  election;  provided,  that  members 
shall  sei-ve  until  their  successors  are  elected  and  qualified. 

(b)  If  any  elected  council  member  shall  refuse  to  be  qualified,  or  if 
there  is  any  vacancy  in  the  office  of  councilman  after  election  and  qualifi- 
cation, or  if  any  councilman  be  unable  to  discharge  the  duties  of  his  office, 
the  remaining  members  of  the  council  shall  elect  some  person  to  serve  the 
unexpired  term,  or  during  his  disability,  as  the  case  may  be.  Councilmen 
so  elected  shall  have  all  authority  and  powers  granted  by  this  Charter 
to  regularly  elected  councilmen. 

Sec.  4.3.  Mayor  and  Mayor  Pro  Tern.  The  mayor  pro  tern  shall  be  elected 
by  the  town  council  from  among  its  own  members,  and  shall  hold  such 
office  during  the  term  for  which  elected  to  the  council. 

The  mayor  shall  be  the  official  head  of  the  town  and  shall  preside  at  all 
meetings  of  the  town  council.  He  shall  not  have  a  vote  upon  measures  com- 
ing before  the  council  except  in  case  of  a  tie  vote  deadlocking  a  decision  of 
the  council.  In  the  absence  or  disability  of  the  mayor,  the  mayor  pro  tern 
shall  perform  his  duties.  In  the  absence  or  disability  of  both  the  mayor 
and  the  mayor  pro  tern,  the  council  shall  designate  one  of  its  members 
to  perform  such  duties. 

Sec.  4.4.  Compensation  of  Mayor  and  Council.  The  mayor  shall  receive 
for  his  services  such  salary  as  the  council  shall  determine.  The  mayor's 
salary  shall  not  be  increased  or  diminished  during  his  term.  The  council 
may  establish  a  salary  for  its  members.  Such  salary  may  be  reduced,  but 
no  increase  therein  shall  be  made  to  take  effect  during  the  term  in  which 
the  increase  is  voted. 

Sec.  4.5.  Organization  of  Town  Council;  Oaths  of  Office.  The  town 
council  shall  meet  and  organize  on  the  Monday  following  its  election.  Before 
entering  upon  their  offices,  councilmen  shall  severally  take  oath  before  the 
town  clerk  to  perform  faithfully  the  duties  of  their  respective  offices.  Any 
elected  councilman  not  present  at  the  organizational  meeting  may  take  oath 
at  any  time  thereafter. 

Sec.  4.6.  Rules  of  Council;  Journal  of  Proceedings.  The  town  council 
shall  determine  its  own  rules  and  order  of  business,  and  shall  cause  to  be 
kept  a  journal  of  its  proceedings. 

Sec.  4.7.  Council  Members  to  Hold  no  Other  Offices.  Neither  the  mayor 
nor  any  member  of  the  town  council  shall  hold  any  other  office  or  position 
of  trust,  profit,  or  honor  under  the  town  government. 

Sec.  4.8.  Meetings  of  the  Town  Council,  (a)  The  town  council  shall  fix 
suitable  times  for  its  regular  meetings,  which  shall  be  as  often  as  once 
monthly.  The  mayor,  or  any  two  council  members  may  at  any  time  call  a 
special  meeting  by  signing  a  written  notice  stating  the  time  of  the  meeting, 
to  be  delivered  to  each  member  or  left  at  his  usual  dwelling  place  at  least 
six  hours  before  the  meeting.  Meetings  of  the  council  may  also  be  held 
at  any  time  when  all  members  of  the  council  are  present  and  consent 
thereto.  Any  business  may  be  transacted  at  a  special  meeting  that  might 
be  transacted  at  a  regular  meeting. 
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(b)  The  town  council  shall  from  time  to  time  establish  rules  for  its 
proceedings.  Regular  and  special  meetings  shall  be  held  at  a  time  and 
place  fixed  by  ordinance.  All  legislative  sessions  shall  be  open  to  the 
public,  and  every  matter  shall  be  put  to  a  vote,  the  result  of  which  shall 
be  duly  recorded.  The  town  council  shall  not  by  executive  session  or  other- 
wise consider  or  vote  on  any  question  in  private  session. 

Sec.  4.9.  Quorum;  Votes,  (a)  A  majority  of  the  members  elected  to  the 
council  shall  constitute  a  quorum  to  do  business,  but  a  less  number  may 
adjourn  from  time  to  time  and  compel  the  attendance  of  absent  members. 

(b)  The  affirmative  vote  of  a  majority  of  the  council  members  shall 
be  necessary  to  adopt  any  ordinance  or  to  authorize  the  expenditure  of 
money.  All  other  matters  voted  upon  shall  be  decided  by  majority  vote 
of  the  council  members  present. 

(c)  No  member  of  the  council  shall  be  excused  from  voting  except  on 
a  matter  involving  his   own  official  conduct  or  his  financial  interest. 

Sec.  4.10.  Exercise  of  Town  Powers,  (a)  The  town  council  shall  direct 
the  exercise  of  all  of  the  powers  of  the  town,  except  as  otherwise  provided 
by  this  Charter. 

(b)  In  addition  to  the  powers  herein  conferred,  and  to  other  powers 
conferred  upon  it  by  general  law,  the  town  council  may  adopt  and  provide 
for  the  execution  of  such  ordinances,  rules,  and  regulations,  not  inconsistent 
with  this  Charter,  as  may  be  necessary  or  appropriate  for  the  preservation 
and  promotion  of  the  health,  safety,  comfort,  convenience,  good  order, 
better  government,  and  general  welfare  of  the  town  and  its  inhabitants. 

ARTICLE  V.    ELECTIONS 

Sec.  5.1.  Regular  Municipal  Elections.  On  Tuesday  after  the  first  Mon- 
day in  May  in  the  odd-numbered  years  a  nonpartisan  election  shall  be  held 
for  the  purpose  of  electing  a  mayor  and  five  members  of  the  town  council 
at  large  by  all  the  qualified  voters  of  the  Town  of  Ahoskie. 

Sec.  5.2.  Conduct  of  Election.  The  election  for  the  mayor  and  town 
council  shall  be  conducted  in  accordance  with  the  North  Carolina  General 
Statutes  applicable  to  regular  municipal  elections  except  as  otherwise  pro- 
vided for  in  Section  5.3  of  this  Charter. 

Sec.  5.3.  Candidates  for  Office,  (a)  Any  qualified  elector  of  the  town 
may  become  a  candidate  for  mayor  or  member  of  the  town  council  by  filing 
a  written  notice  of  candidacy  in  substantially  the  following  form: 

"I,  ,  hereby 

give  notice  that  I  am  a  candidate  for  election  to  the  office  of 

to  be  voted  on 

at  the  election  to  be  held  on  the day  of  May,  19 ,  and  I  hereby 

request  that  my  name  be  printed  on  the  official  ballot  for  such  office.  I 
also   certify  that  I    am   a   resident  and   qualified   elector  of  the   Town  of 

Ahoskie,    residing    at 

in  said  town. 


Candidate 
Date 
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Witness: 


(b)  The  notice  of  candidacy  prescribed  herein  must  be  filed  with  the 
town  clerk  not  earlier  than  sixty  (60)  days  nor  later  than  ten  (10)  days 
prior  to  the  date  of  election.  The  town  clerk  shall  preserve  all  such  notices 
until  expiration  of  the  term  of  the  office  for  which  the  candidate  filed. 
Any  candidate  may  withdraw  his  notice  of  candidacy  not  later  than  the 
last  day  for  filing  by  submitting  written  notice  of  withdrawal  with  the  town 
clerk. 

(c)  At  the  time  of  filing  notice  of  candidacy,  each  candidate  so  filing 
shall  pay  to  the  town  clerk  a  filing  fee  of  five  dollars  ($5.00).  The  pro- 
ceeds from  filing  fees  shall  be  used  to  defray  the  costs  of  printing  ballots 
and  other  election  costs.  Should  any  candidate  withdraw  as  provided  in 
this  section,  his  filing  fee  shall  be  forfeited. 

(d)  Nothing  in  this  section  shall  prevent  write-in  votes  for  any  person 
otherwise  qualified  whose  name  does  not  appear  on  the  official  printed 
ballot  because  of  failure  to  comply  with  the  provisions  of  this  section. 

Sec.  5.4.  Special  Elections.  All  special  elections,  including  bond  elec- 
tions, authorized  by  general  law  shall  be  governed  by  the  provisions  of 
the  applicable  general  law. 

ARTICLE  VI.    TOWN  MANAGER 

Sec.  6.1.  Appointment,  Qualifications,  Term  and  Compensation.  The 
town  council  shall  appoint  the  town  manager  to  hold  office  during  the 
pleasure  of  the  council.  The  town  manager  shall  be  appointed  with  regard 
to  merit  only,  and  he  need  not  be  a  resident  of  the  town  when  appointed. 
The  town  manager  shall  receive  for  his  services  such  compensation  as  the 
town  council  shall  determine. 

Sec.  6.2.  Powers  and  Duties  of  Town  Manager.  The  town  manager 
shall  (1)  be  the  administrative  head  of  the  town  government  and  shall  be 
responsible  for  the  administration  of  all  departments;  (2)  see  that  within 
the  jurisdiction  of  the  town  the  laws  of  the  State  and  the  ordinances, 
resolutions,  rules  and  regulations  of  the  council  are  faithfully  executed  and 
enforced;  (3)  attend  all  meetings  of  the  council,  and  recommend  for  adop- 
tion such  measures  as  he  may  deem  expedient;  (4)  makes  reports  to  the 
council  from  time  to  time  upon  the  affairs  of  the  town,  and  keep  the  council 
fully  advised  of  the  town's  financial  condition  and  its  future  financial  need; 
(5)  appoint  and  remove  all  heads  of  departments  and  other  employees  of 
the  town  except  the  town  attorney  and  the  town  auditor. 

Sec.  6.3.  Absence  or  Disability  of  Town  Manager.  In  the  event  the 
town  manager  shall  be  sick,  absent  from  the  town,  or  otherwise  unable  to 
perform  the  duties  of  his  office,  the  council  may  designate  any  other  town 
employee,  or  any  other  person,  as  acting  town  manager,  and  the  person 
so  designated  shall  have  all  the  power  and  authority  of  the  manager 
while  serving  in  such  capacity.  Any  employee  designated  as  acting  town 
manager  shall  receive  such  additional  compensation  as  the  council  may 
determine.  Neither  the  mayor  nor  any  council  member  shall  serve  as  acting 
town  manager. 
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article  vii.  administrative  officers 

Sec.  7.1.  Town  Attorney,  (a)  The  town  attorney  shall  be  appointed  by 
the  town  council  to  serve  at  their  pleasure  and  he  shall  receive  such  com- 
pensation as  the  town  council  shall  determine.  At  the  time  of  his  appoint- 
ment, the  attorney  shall  be  an  attorney  at  law  who  shall  have  practiced 
in  the  State  of  North  Carolina  for  at  least  two  (2)  years. 

(b)  The  town  attorney  shall  have  the  following  duties:  (1)  to  serve 
as  legal  advisor  to  the  town  council,  the  town  manager,  and  all  town  de- 
partments, officers  and  agencies;  (2)  to  represent  as  council  the  town, 
its  officers,  agents  or  employees,  in  any  legal  action  arising  out  of  or  con- 
nected with  the  proper  functions  of  the  town,  unless  disqualified  so  to 
act;  (3)  to  draft  such  ordinances,  resolutions  and  documents  as  requested 
by  the  council  or  manager. 

Sec.  7.2.  Town  Auditor.  The  town  auditor  shall  be  appointed  by  the 
town  council  to  perform  the  annual  audit  of  all  town  accounts  after  the 
close  of  each  fiscal  year.  The  auditor  shall  be  a  qualified  public  accountant 
who  shall  have  no  personal  interest  directly  or  indirectly  in  the  financial 
affairs  of  the  town  government  or  any  of  its  officers.  The  auditor  shall 
receive  such  compensation  for  his  services  as  the  council  shall  determine. 

Sec.  7.3.  Duties;  Town  Accountant.  The  town  accountant  shall  perform 
the  duties  of  his  office  in  accordance  with  the  requirements  of  the  general 
law.  He  shall  have  authority  and  shall  be  required:  To  maintain  accounting 
control  over  the  finances  of  the  town  government,  for  which  purpose  he 
is  empowered  to  operate  a  set  of  general  accounts  embracing  all  the 
financial  transactions  of  the  town  and  such  subsidiary  accounts  and  cost 
records  as  may  be  required  by  ordinance  or  by  the  town  council  for  purposes 
of  administrative  direction  and   financial  control. 

Sec.  7.4.  Duties;  Town  Treasurer.  The  treasurer,  if  any,  shall  have 
custody  of  and  shall  disburse  all  moneys  belonging  to  the  town  government 
subject  to  the  provisions  of  this  Charter  and  ordinances  enacted  thereunder; 
shall  have  custody  of  all  investments  and  invested  funds  of  the  town  or 
in  possession  of  the  town  in  a  fiduciary  capacity,  and  shall  keep  a  record 
of  such  investments,  and  shall  have  custody  of  all  bonds  and  certificates  of 
town  indebtedness  including  such  bonds  and  certificates  unissued  or  can- 
celled, and  the  receipt  and  delivery  of  town  bonds  and  certificates  for 
transfer,  registration,  or  exchange. 

Sec.  7.5.  Duties;  Tax  Collector.  The  tax  collector  shall  collect  all 
taxes,  licenses,  fees,  and  other  moneys  belonging  to  the  town  government, 
subject  to  the  provisions  of  this  Charter  and  ordinances  enacted  there- 
under, and  he  shall  diligently  comply  with  and  enforce  the  general  laws  of 
North  Carolina  relating  to  the  collection,  sale  and  foreclosure  of  taxes  by 
municipalities.  It  shall  be  the  duty  of  the  tax  collector  to  deposit,  daily  or 
at  other  times  as  may  be  required  by  the  manager  or  by  ordinance  of  the 
council,  in  the  town  depository  all  money  belonging  to  the  town. 

Sec.  7.6.  Consolidating  of  Functions  of  Certain  Offices.  The  town  coun- 
cil may,  in  its  discretion,  consolidate  the  offices  of  town  clerk,  town  treas- 
urer, and  town  tax  collector,  and  may  assign  the  functions  of  any  one  of 
these  offices  to  the  holder  of  any  other  of  these  offices. 
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Sec.  7.7.  Oath  of  Office  Required.  Before  entering  upon  the  duties 
of  their  offices,  the  city  manager,  city  clerk,  tax  collector,  any  assistant 
city  clerk  or  assistant  tax  collector,  city  treasurer,  chief  of  police  and 
each  member  of  the  police  force,  the  building  inspector  and  all  employees 
empowered  to  enforce  the  building  code  shall  be  required  to  take  the  oath 
prescribed  below  before  the  mayor,  city  clerk,  or  other  person  authorized 
to  administer  an  oath: 

"I  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  and 
will  obey  the  laws  of  the  United  States  and  of  the  State  of  North  Carolina, 
that  I  will,  in  all  respects,  observe  the  provisions  of  the  Charter  and 
ordinances  of  the  Town  of  Ahoskie,  and  will  faithfully  discharge  the  duties 
of  the  office  of ' 

ARTICLE  VIII.    ADMINISTRATIVE  SERVICE 

Sec.  8.1.  Custody  of  Town  Money.  All  moneys  received  by  any  depart- 
ment or  agency  of  the  town  for  or  in  connection  with  the  business  of  the 
town  government  shall  be  paid  promptly  into  the  town  depository.  Such 
institution  shall  be  designated  by  the  town  council  in  accordance  with 
such  regulations  and  subject  to  such  requirements  as  to  security  for  de- 
posits and  interest  thereon  as  may  be  established  by  ordinance.  All 
interest  on  moneys  belonging  to  the  town  shall  accrue  to  the  benefit  of  the 
town  government.  All  moneys  belonging  to  the  town  government  shall  be 
disbursed  only  on  vouchers,  signed  by  the  officers  designated  by  the  town 
council. 

Sec.  8.2.  Issuance  of  Bonds.  The  town  may  issue  bonds  for  the  pur- 
pose and  in  the  manner  prescribed  by  the  general  laws  of  North  Carolina 
for  the  issuance  of  bonds  by  municipalities. 

Sec.  8.3.  Purchase  Procedure.  Before  making  any  purchase  for  sup- 
plies, materials,  equipment,  opportunity  shall  be  given  for  competition, 
under  such  rules  and  regulations,  and  with  such  exceptions,  as  the  council 
may  prescribe  by  ordinance.  All  expenditures  for  supplies,  materials,  equip- 
ment, involving  more  than  two  thousand  dollars  ($2,000.00)  shall  be  made 
on  a  written  contract,  and  such  contract  shall  be  awarded  to  the  lowest 
responsible  bidder  after  such  public  notice  and  competition  as  may  be 
prescribed  by  ordinance  and  not  in  conflict  with  the  general  law  of  the 
State. 

Sec.  8.4.  Contracts  for  Town  Improvements.  Any  town  improvement 
costing  more  than  thirty-five  hundred  dollars  ($3500.00)  shall  be  executed 
by  contract  except  where  such  improvement  is  authorized  by  the  council 
to  be  executed  directly  by  a  town  department  in  conformity  with  detailed 
plans,  specifications  and  estimates,  and  provided,  the  total  cost  is  estimated 
not  to  exceed  fifteen  thousand  dollars  ($15,000.00).  All  such  contracts  for 
more  than  thirty-five  hundred  dollars  ($3500.00)  shall  be  awarded  to  the 
lowest  responsible  bidder  after  such  public  notice  and  competition  as  may 
be  prescribed  by  ordinance,  provided  the  council  shall  have  the  power  to 
reject  all  bids  and  advertise  again. 

Sec.  8.5.  Contracts  Extending  Beyond  One  (1)  Year.  No  contract  in- 
volving  the   payment   of   money   out  of  the   appropriations   of   more  than 
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one  (1)  year  (other  than  renewals  of  continuing  appropriations)  shall  be 
made  for  a  period  of  more  than  ten  (10)  years;  nor  shall  any  such  contract 
be  valid  unless  made  or  approved  by  ordinance.  No  ordinance  providing 
for  such  a  contract  shall  be  valid  unless  notice  of  the  intention  to  pass  the 
same  was  published  in  a  newspaper  of  general  circulation  within  the  town 
at  least  ten  (10)  days  before  its  passage  by  the  town  council. 

Sec.  8.6.  Independent  Audit.  As  soon  as  practicable  after  the  close  of 
each  fiscal  year,  an  independent  audit  shall  be  made  of  all  accounts  of  the 
town  government  by  qualified  public  accountants,  who  shall  be  selected  in 
accordance  with  Section  7.2.  of  this  Charter. 

ARTICLE  IX.    STREET  IMPROVEMENTS:  ASSESSMENTS 

Sec.  9.1.  In  addition  to  any  authority  which  is  now  or  may  hereafter 
be  granted  by  general  law  to  the  Town  of  Ahoskie  for  making  street  im- 
provements, the  town  council  is  authorized  to  make  street  improvements, 
and  assess  the  cost  thereof  against  abutting  property  owners  in  accordance 
with  the  provisions  of  this  Article. 

Sec.  9.2.  When  Petition  Unnecessary.  The  town  council  may  order 
street  improvements  and  assess  the  cost  thereof,  exclusive  of  the  costs  in- 
curred at  street  intersections,  against  the  abutting  property  owners  at  an 
equal  rate  per  front  foot,  without  the  necessity  of  a  petition,  upon  the 
finding  by  the  council  as  a  fact: 

(a)  That  the  street  improvement  project  does  not  exceed  1200  lineal 
feet,  and 

(b)  That  such  street  or  part  thereof  is  unsafe  for  vehicular  traffic 
and  it  is  in  the  public  interest  to  make  such  improvement,  or 

(c)  That  it  is  in  the  public  interest  to  connect  two  streets  or  portions 
of  a  street  already  improved,  or 

(d)  That  it  is  in  the  public  interest  to  widen  a  street  or  part  thereof, 
which  is  already  improved;  provided,  that  assessments  for  widening  any 
street  or  portion  of  street  without  petition  shall  be  limited  to  the  cost  of 
widening  and  otherwise  improving  such  street  in  accordance  with  the  street 
classification  and  improvement  standards  established  by  the  town's  thor- 
oughfare or  major  street  plan  for  the  particular  street  or  part  thereof  to 
be  widened  and  improved  under  the  authority  granted  by  this  section. 

Sec.  9.3.  Street  Improvements  Defined.  For  the  purposes  of  the  pre- 
ceding section,  the  term  "street  improvement"  may  include  grading,  re- 
grading,  surfacing,  resurfacing,  widening,  paving,  repaving,  and  the  con- 
struction or  reconstruction  of  curbs,  gutters,  and  street  drainage  facilities. 

Sec.  9.4.  Assessment  Procedure.  In  ordering  street  improvements 
without  a  petition  and  assessing  the  cost  thereof  under  authority  of  this 
Article,  the  town  council  shall  comply  with  the  procedure  provided  by 
Article  9,  Chapter  160  of  the  General  Statutes,  except  those  provisions 
relating  to  the  petition  of  property  owners  and  the  sufficiency  thereof. 

Sec.  9.5.  Effect  of  Assessments.  The  effect  of  the  act  of  levying  assess- 
ments under  authority  of  this  Article  shall  for  all  purposes  be  the  same  as 
if  the  assessments  were  levied  under  authority  of  Article  9,  Chapter  160 
of  the  General  Statutes. 
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article  x.  establishment  of  proposed  street  lines 

Sec.  10.1.  Authority  to  Establish  Proposed  Street  Lines.  Whenever,  in 
the  opinion  of  the  town  council,  it  is  in  the  best  interest  of  the  town  to  do 
so,  the  council  may  make  provision  for  the  ultimate  widening  or  extension 
or  both  of  existing  streets  and  for  the  opening  of  new  streets,  and  for  the 
gradual  acquisition  of  the  lands  necessary  for  such  improvements,  in  ac- 
cordance with  the  procedure  established  by  this  Article. 

Sec.  10.2.  Platting  of  Proposed  Street  Lines.  From  and  after  the  time 
of  adoption  of  a  major  street  plan  by  the  town  council  and  the  State  High- 
way Commission  pursuant  to  provisions  of  G.  S.  136-66.2,  the  town  council 
shall  have  power  to  request,  make,  or  cause  to  be  made,  from  time  to  time, 
surveys  for  the  exact  locating  of  the  lines  of  new,  extended,  widened  or 
narrowed  streets  and  highways  in  the  whole  or  any  portion  of  the  town 
and  the  area  within  one  mile  outside  of  its  corporate  boundaries.  Person- 
nel making  such  surveys  are  empowered  to  enter  upon  lands,  make  exam- 
ination or  surveys,  and  place  and  maintain  necessary  monuments  thereon, 
at  reasonable  times  and  with  due  care  for  the  property.  A  plat  or  plats 
of  the  area  or  areas  thus  surveyed  shall  be  prepared  on  which  are  indicated 
the  locations  of  the  lines  recommended  as  the  planned  or  mapped  lines  of 
future  streets,  street  extensions,  street  widenings  or  street  narrowings. 
The  preparation  of  such  plat  or  plats  shall  not  in  and  of  itself  constitute  or 
be  deemed  to  constitute  the  opening  or  establishment  of  any  street  or 
the  taking  or  acceptance  of  any  land  for  street  purposes. 

Sec.  10.3.  Adoption  of  Official  Map;  Hearing;  Notice.  Following  the 
preparation  of  such  plats,  the  town  council  may  officially  adopt  a  map  or 
maps  of  planned  new  streets  and  highways,  extensions,  widenings,  narrow- 
ings, or  vacations  of  streets  within  the  town  and  the  area  within  one  mile 
outside  of  its  corporate  boundaries.  Before  taking  any  such  action,  the 
council  shall  hold  a  public  hearing  thereon,  notice  of  the  time  and  place 
of  which  shall  have  been  given  once  a  week  for  two  successive  weeks  in  a 
newspaper  published  in  the  town,  or  if  there  be  no  newspaper  published 
in  the  town,  by  posting  such  notice  at  four  public  places  in  the  town  and 
at  four  public  places  within  the  affected  area  outside  of  the  corporate 
boundaries.  Said  notice  shall  be  published  or  posted  for  the  first  time  not 
less  than  fifteen  (15)  days  prior  to  the  date  fixed  for  said  hearing.  Fol- 
lowing adoption  of  such  a  map  or  maps,  the  council  shall  certify  a  copy  to 
the  Register  of  Deeds  of  Hertford  County,  which  copy  shall  be  duly  filed. 
The  placing  of  any  street  or  street  line  upon  any  official  map  or  maps  shall 
not  in  and  of  itself  constitute  or  be  deemed  to  constitute  the  opening  or 
establishment  of  any  street  or  the  taking  or  acceptance  of  any  land  for 
street  purposes. 

Sec.  10.4.  Right  of  Town  to  Acquire  Property  Before  Improvement. 
From  and  after  the  time  of  adoption  and  certification  to  the  register  of 
deeds  of  any  such  map  or  maps,  it  shall  be  unlawful  to  build  upon  any 
land  within  the  lines  of  proposed  streets  shown  thereon  or  to  repair  or 
otherwise  improve  any  existing  buildings  within  said  lines  until  the  town 
council  shall  have  been  given  an  opportunity  to  purchase  or  otherwise 
acquire  said  property  for  street  purposes  as  provided  by  this  Article.    To 
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that  end,  any  person  proposing  to  build  upon  such  land  or  to  make  repairs 
or  improvements  to  any  existing  building  on  such  land  shall,  in  writing, 
notify  the  town  council  of  the  nature  and  estimated  cost  of  such  building, 
repairs,  or  improvements.  The  council  shall  then  determine  whether  it 
will  take  the  necessary  steps  to  acquire  said  land  prior  to  construction  of 
said  building  or  the  making  of  said  repairs  or  improvements.  If  the  council 
fails,  within  sixty  (60)  days  from  the  receipt  of  such  notice,  to  acquire, 
adopt  a  formal  resolution  directing  an  appropriate  officer  to  acquire,  or 
institute  condemnation  proceedings  to  acquire  said  property,  then  the  owner 
or  other  person  giving  notice  may  proceed  to  erect  the  building  or  to  make 
the  repairs  or  improvements  described  in  said  notice.  The  building  in- 
spector is  authorized  to  withhold  and  refrain  from  issuing,  for  a  period  not 
exceeding  sixty  (60)  days  from  receipt  by  the  council  of  the  notice  herein 
prescribed,  any  building  permit  for  the  erection  of  any  building  within 
the  said  lines,  or  for  the  making  of  any  repairs  or  improvements  to  exist- 
ing buildings  within  said  lines. 

Sec.  10.5.  Failure  to  Give  Notice  Bars  Recovery  for  Value  of  Improve- 
ments. If  any  person,  firm  or  corporation  builds  upon  any  land  included 
within  said  proposed  street  lines,  or  repairs  or  otherwise  improves  that 
part  of  any  existing  building  within  said  lines,  without  giving  the  town 
council  an  opportunity  to  acquire  said  property  free  from  improvements,  as 
provided  in  Section  10.4  of  this  Article,  the  council  shall  not  be  required  to 
pay  for  the  value  of  said  building,  repairs,  or  improvements  in  any  pro- 
ceeding subsequently  brought  to  acquire  the  land  for  the  purpose  shown 
on  the  officially  adopted  map  or  maps. 

Sec.  10.6.  Failure  of  Town  to  Act;  No  Limit  to  Subsequent  Con- 
demnation. The  failure  of  the  town  council  to  take  action  under  Section 
10.4  of  this  Article  within  sixty  (60)  days  after  notice  shall  not  have 
the  effect  of  limiting  the  right  of  the  council  at  any  subsequent  time  to 
condemn  the  same.  In  such  case,  however,  the  owner  shall  be  entitled  to 
full  compensation  as  now  provided  by  law  for  the  building,  repairs,  or 
improvements  made  after  the  failure  of  the  council  to  take  action  within 
the  prescribed  period. 

ARTICLE  XI.    REFUSE,  WEEDS,  AND  TRASH 

Sec.  11.1.  Property  Kept  Free  of  Offensive  Matter.  It  shall  be  the  duty 
of  every  property  owner  in  the  town  to  keep  his  property  free  from  noxious 
weeds,  trash,  and  all  other  forms  of  offensive  animal  or  vegetable  matter 
or  refuse  which  may  be  dangerous  or  prejudicial  to  the  public  health  or 
which  may  constitute  a  public  nuisance. 

Sec.  11.2.  Removal  of  Offensive  Matter;  Charges  a  Lien.  The  town 
council  may  by  ordinance  establish  a  procedure  whereby  town  forces  may 
clean,  cut,  and  remove  any  weeds,  trash,  refuse,  or  other  offensive  matter 
from  any  property  upon  failure  of  the  owner  or  occupant  after  ten  days 
notice  to  do  so.  In  such  event,  the  cost  of  such  cleaning,  cutting,  and  re- 
moval shall  become  a  lien  upon  the  particular  property  equal  to  the  lien 
for  ad  valorem  taxes  and  may  thereafter  be  collected  either  by  suit  in 
the  name  of  the  town  or  by  foreclosure  of  the  lien  in  the  same  manner 
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and  subject  to  the  same  rules,  regulations,  costs  and  penalties  as  provided 
by  law  for  the  foreclosure  of  the  lien  on  real  property  for  ad  valorem  taxes. 

ARTICLE  XII.    TRAFFIC  BUREAU 

Sec.  12.1.  Authority  of  Town  Council  to  Establish  Traffic  Bureau,  (a) 
The  town  council  may  by  ordinance  establish  a  traffic  bureau  to  process  and 
collect  civil  penalties  provided  for  violations  of  traffic  and  parking  ordi- 
nances of  the  town. 

(b)  No  State  tax  shall  be  paid  to  the  State  of  North  Carolina  in  cases 
finally  disposed  of  by  the  traffic  bureau. 

(c)  All  civil  penalties  collected  by  the  traffic  bureau  shall  be  paid  into 
the  general  fund  of  the  town. 

ARTICLE  XIII.    POLICE 

Sec.  13.1.  Police  Jurisdiction  Extended,  (a)  The  jurisdiction  of  the 
police  force  is  hereby  extended  to  include  all  territory  outside  and  within 
one  mile  of  the  corporate  limits,  and  all  members  of  the  police  force  shall 
have  within  such  territory  all  rights,  power,  and  authority  as  they  now 
have  within  the  corporate  limits. 

(b)  The  jurisdiction  of  the  police  force  is  hereby  extended  to  include 
all  town-owned  property  and  facilities,  whether  located  within  or  outside 
the  corporate  limits,  and  all  members  of  the  police  force  shall  have  upon 
and  within  such  property  and  facilities  all  rights,  power  and  authority  as 
they  now  have  within  the  corporate  limits. 

ARTICLE  XIV.    COURTS 

Sec.  14.1.  Mayor's  Court.  The  mayor  shall  be  and  he  is  hereby  duly 
constituted  an  official  court  with  the  jurisdiction  of  a  justice  of  the 
peace  in  all  criminal  matters;  and  in  all  matters  pertaining  to  the  enforce- 
ment of  the  collection  of  taxes  of  the  town,  including  proceedings  by 
garnishment  and  distress  of  property.  He  shall  have  concurrent  jurisdiction 
with  the  justices  of  the  peace  to  try  all  offenses  against  the  town  ordinance 
and  concurrent  jurisdiction  with  the  justices  of  the  peace  as  to  all  other 
violations  of  criminal  law  in  the  town.  He  shall  conduct  proceedings 
before  his  court  as  commonly  prescribed  for  mayors,  with  the  right  of 
appeal  therefrom  as.  now  provided  by  law. 

ARTICLE  XV.    CLAIMS  AGAINST  THE  TOWN 

Sec.  15.1.  Presentation  of  Claims;  Suit  Upon  Claims,  (a)  All  claims 
or  demands  against  the  Town  of  Ahoskie  arising  in  tort  shall  be  presented 
to  the  town  council  in  writing,  signed  by  the  claimant,  his  attorney  or 
agent,  within  ninety  (90)  days  after  the  claim  or  demand  is  due  or  the 
cause  of  action  accrues,  and  no  suit  or  action  shall  be  brought  thereon 
within  thirty  (30)  days  or  after  the  expiration  of  twelve  (12)  months 
from  the  time  said  claim  or  demand  is  so  presented.  Unless  the  claim  or 
demand  is  so  presented  within  ninety  (90)  days  after  the  cause  of  action 
accrues,  and  unless  suit  is  brought  within  twelve  (12)  months  thereafter, 
any  action  thereon  shall  be  barred. 
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(b)  No  action  shall  be  instituted  against  the  town  on  account  of 
damages  to  or  compensation  for  real  property  taken  or  used  by  the  town 
for  any  public  purpose  of  any  kind  unless  within  two  (2)  years  after  such 
alleged  use,  the  owner,  his  executor,  administrator,  guardian,  or  next 
friend  shall  have  given  notice  in  writing  to  the  town  council  of  the  claim, 
stating  in  the  notice  the  date  that  the  alleged  use  commenced,  a  description 
of  the  property  alleged  to  have  been  used,  and  the  amount  of  damage  or 
compensation  claimed. 

(c)  Notwithstanding  the  provisions  of  subsections  (a)  and  (b)  of  this 
section,  if  a  complainant  suffers  from  physical  or  mental  incapacity  that 
renders  it  impossible  for  him  to  give  notice,  his  action  shall  not  be  barred 
if  notice  of  claim  is  given  by  him  or  on  his  behalf  within  six  (6)  months 
after  the  termination  of  the  incapacity,  provided  that  minority  shall  not 
of  itself  constitute  physical  or  mental  incapacity.  If  the  complainant  is  a 
minor,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  on  his  behalf 
within  three  (3)  years  after  the  happening  or  the  infliction  of  the  injury 
complained  of;  or,  if  the  minor  suffers  from  physical  or  mental  incapacity 
that  renders  it  impossible  for  him  to  give  notice,  his  action  shall  not  be 
barred  if  notice  of  claim  is  given  on  his  behalf  within  six  (6)  months  after 
termination  of  the  incapacity,  or  within  three  (3)  years  after  the  happening 
or  the  infliction  of  the  injury  complained  of,  whichever  is  the  longer  period. 
The  town  may  at  any  time  request  the  appointment  of  a  next  friend  to 
represent  any  person  having  a  potential  claim  against  the  town  and  known 
to  be  suffering  from  physical  or  mental  incapacity. 

ARTICLE  XVI.    MISCELLANEOUS 

Sec.  16.1.  Publicity  of  Records.  All  records  and  accounts  of  every 
office  and  department  of  the  town  shall  be  open  to  inspection  by  any 
citizen  or  by  any  representative  of  the  press  at  all  reasonable  times  and 
under   reasonable   regulations   established  by  the  town  council. 

Sec.  16.2.  Conflict  of  Interest.  No  officer,  department  head,  employee, 
or  board  or  commission  member  shall  make  or  participate  in  the  making  of 
any  contract  with  the  town  in  which  he  may  be  in  any  manner  financially 
interested,  directly  or  indirectly.  Any  such  person  who  has  such  an  interest 
in  any  proposed  contract  shall  make  known  that  interest  and  shall  refrain 
from  participation  in  the  making  of  any  such  contract.  The  wilful  con- 
cealment of  such  a  financial  interest  or  the  wilful  violation  of  this  section 
shall  constitute  malfeasance  in  office  or  position,  and  any  violator  shall 
forfeit  his  office  or  position.  Violation  of  this  section  with  the  knowledge 
express  or  implied  of  the  person,  firm  or  corporation  contracting  with 
the  town  shall  render  the  contract  void. 

Sec.  2.  The  purpose  of  this  Act  is  to  revise  the  Charter  of  the  Town  of 
Ahoskie  (Chapter  158  of  the  Private  Laws  of  North  Carolina,  Session  1903, 
as  amended,  and  as  modified  by  the  adoption  of  the  city  manager  form 
of  government  in  an  election  held  on  May  7,  1957)  and  to  consolidate  into 
it  certain  local  acts  concerning  the  property,  affairs,  and  government  of 
the  Town  of  Ahoskie.    It  is  intended  to  continue  in  force  without  interrup- 
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tion  those  provisions  of  prior  local  acts  which  are  consolidated  into  this 
Act,  so  that  all  rights  and  liabilities  that  have  accrued  are  preserved  and 
may  be  enforced. 

Sec.  3.  This  Act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any 
manner  to  affect  any  of  the  following  acts,  or  amendments  thereto,  even 
though  such  acts  or  amendments  are  not  expressly  set  forth  herein: 

(a)  Any  acts  concerning  the  property,  affairs  or  government  of  the 
Ahoskie  schools  or  school  system; 

(b)  Any  acts  validating,  confirming,  approving  or  legalizing  official 
proceedings,  actions,  contracts,  or  obligations  of  any  kind; 

(c)  Any  acts  authorizing  conveyance  or  sale  of  particular  town  prop- 
erty or  interest  therein. 

Sec.  4.  (a)  The  following  Acts,  having  served  the  purposes  for  which 
enacted,  or  having  been  consolidated  into  this  Act,  are  hereby  repealed: 

(1)  N.  C.  Private  Laws,  1893,  Chapter  4   (first  incorporation) 

(2)  N.  C.  Private  Laws,  1895,  Chapter  99  (corporate  limits) 

(3)  N.  C.  Private  Laws,  1903,  Chapter  158  (consolidated  Charter) 

(4)  N.   C.   Private   Laws,  1919,  Chapter  54    (corporate  limits) 

(5)  N.  C.  Private  Laws,  1919,  Chapter  62   (bond  issue) 

(6)  N.  C.  Private  Laws,  1919,  Chapter  63   (bonds,  tax) 

(7)  N.  C.  Private  Laws,  1919,  Chapter  108  (correct  Chapter  54) 

(8)  N.  C.  Private  Laws,  1919,  Chapter  166  (correct  Chapter  54) 

(9)  N.   C.   Private   Laws,   1921,   Chapter   190    (preserve  peace) 

(10)  N.  C.  Private  Laws,  1929,  Chapter  150   (elections) 

(11)  N.  C.  Private  Laws,  1933,  Chapter  32  (assessment  payments) 

(12)  N.  C.  Public-Local  Laws,  1939,  Chapter  202  (elections) 

(13)  N.  C.  Session  Laws,  1945,  Chapter  586   (corporate  limits) 

(14)  N.  C.  Session  Laws,  1949,  Chapter  367  (city  manager  election) 

(15)  N.  C.  Session  Laws,  1957,  Chapter  477  (city  manager  election) 

(16)  N.  C.  Session  Laws,  1959,  Chapter  959   (police  jurisdiction) 

(17)  N.  C.   Session  Laws,  1961,  Chapter  6   (elections). 

(b)  The  following  Acts,  applying  to  more  than  one  municipality,  are 
hereby  repealed  in  their  application  to  the  Town  of  Ahoskie: 

(1)  N.  C.   Private   Laws,  1933,  Chapter  137    (assessments) 

(2)  N.  C.  Private  Laws,  1935,  Chapter  207   (assessments). 

Sec.  5.  No  provision  of  this  Act  is  intended,  nor  shall  be  construed,  to 
affect  in  any  way  rights  or  interests  (whether  public  or  private) : 

(a)  Now  vested  or  accrued,  in  whole  or  in  part,  the  validity  of  which 
might  be  sustained  or  preserved  by  reference  to  any  provisions  of  law; 
repealed  by  this  Act; 

(b)  Derived  from,  or  which  might  be  sustained  or  preserved  in  reliance 
upon,  action  heretofore  taken  (including  the  adoption  of  ordinances  or 
resolutions)  pursuant  to  or  within  the  scope  of  any  provision  of  law 
repealed  by  this  Act. 

Sec.  6.    No  law  heretofore  repealed  expressly  or  by  implication,  and  no 
law  granting  authority  which  has  been  exhausted,  shall  be  revived  by: 
(a)    The  repeal  herein  of  any  Act  repealing  such  law,  or 
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(b)  Any  provision  of  this  Act  that  disclaims  an  intention  to  repeal  or 
effect  enumerated  or  designated  laws. 

Sec.  7.  (a)  All  existing  ordinances  and  resolutions  of  the  Town  of 
Ahoskie,  and  all  existing  rules  or  regulations  of  departments  or  agencies 
of  the  Town  of  Ahoskie,  not  inconsistent  with  the  provisions  of  this  Act, 
shall  continue  in  full  force  and  effect  until  repealed,  modified  or  amended. 

(b)  No  action  or  proceeding  of  any  nature  (whether  civil  or  criminal, 
judicial  or  administrative,  or  otherwise)  pending  at  the  effective  date  of 
this  Act  by  or  against  the  Town  of  Ahoskie  or  any  of  its  departments  or 
agencies  shall  be  abated  or  otherwise  affected  by  the  adoption  of  this  Act. 

Sec.  8.  Severability.  If  any  provision  of  this  Act  or  the  application 
thereof  to  any  person  or  circumstances  is  held  invalid,  such  invalidity  shall 
not  affect  other  provisions  or  applications  of  this  Act  which  can  be  given 
effect  without  the  invalid  provision  or  application,  and  to  this  end  the 
provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  9.  General  Repeal.  All  laws  and  clauses  of  laws  in  conflict  with 
the  provisions  of  this  Act  are  hereby  repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 


H.  B.  769  CHAPTER  610 

AN  ACT  TO  AMEND  G.  S.  20-116  AND  G.  S.  20-118  RELATING  TO  THE 
HEIGHT,  LENGTH  AND  GROSS  WEIGHT  OF  VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (c)  of  G.  S.  20-116  is  hereby  amended  by  striking 
from  line  one  thereof  the  word  "twelve"  and  substituting  therefor  the 
word  "thirteen";  by  striking  the  comma  (,)  following  the  word  "inches" 
in  line  two  thereof  and  substituting  a  period  (.)  therefor,  and  by  deleting 
the  following  language  from  said  subsection  (c):  "except  automobile 
transports  with  a  gross  weight  of  not  more  than  forty  thousand  pounds, 
which  said  automobile  transports,  unladen  or  with  load,  may  have  a  height 
not  exceeding  thirteen  feet,  six  inches." 

Sec.  2.  Subsection  (e)  of  G.  S.  20-116  is  hereby  amended  by  striking 
from  line  three  thereof  the  word  "fifty"  and  substituting  therefor  the 
word  "fifty-five". 

Sec.  3.  Subsection  (j)  of  G.  S.  20-118  is  hereby  amended  by  striking 
from  line  two  thereof  the  words  "sixty-two  thousand"  and  substituting 
therefor  the  words  "sixty-four  thousand". 

Sec.  4.  Subsection  (j)  of  G.  S.  20-118  is  hereby  further  amended  by 
striking  the  period  (.)  at  the  end  thereof  and  adding  the  following: 

";  provided,  the  gross  weight  of  any  vehicle  or  combination  of  vehicles 
having  five  or  more  axles  shall  not  exceed  seventy  thousand  pounds.  For 
the  purpose  of  determining  gross  weight,  no  axle  shall  be  considered  unless 
the  wheels  thereof  are  equipped  with  adequate  brakes." 
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Sec.  5.    G.  S.  20-118  is  hereby  amended  by  striking  the  period    (.)    at 
the  end  of  the  first  paragraph  following  subsection  (1)  thereof  and  adding 

the  following: 

",  except  that  under  no  circumstances  shall  the  total  weight,  including 
tolerance,  exceed  seventy-three  thousand,  two  hundred  eighty  pounds." 

Sec.  6.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  7.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 

day  of  May,  1963. 

H.  B.  787  CHAPTER  611 

AN  ACT  TO  PROVIDE  THAT  THE  LAWS  AND  REGULATIONS  RE- 
GARDING THE  CULLING  OF  OYSTERS  SHALL  APPLY  TO  THE 
WATERS  OF  NEW  RIVER  AND  ITS  TRIBUTARIES,  AND  TO  FIX 
THE  SIZE  LIMIT  FOR  OYSTERS  IN  THE  WATERS  OF  QUEEN 
CREEK  IN  ONSLOW  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  the  provisions  of  any  local  law  to  the  con- 
trary, the  provisions  of  Chapter  113,  Section  213  of  the  General  Statutes 
of  North  Carolina  relating  to  the  culling  of  oysters,  and  the  applicable 
provisions  of  the  lawful  regulations  governing  the  taking  of  shellfish 
and  relating  to  the  culling  of  oysters,  and  the  legal  size  of  oysters  which 
may  be  taken,  shall  be  applicable  to  oysters  taken  from  the  waters  of 
Onslow  County;  provided,  however,  that  in  the  waters  of  Queens  Creek 
and  White  Oak  River,  in  said  county,  the  legal  size  limit  for  oysters  taken 
from  the  public  grounds  shall  be  two  and  one-half  inches  (2V2")  instead 
of  three  inches  (3")- 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  be  in  full  force   and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 

day  of  May,  1963. 

H.  B.  804  CHAPTER  612 

AN  ACT  TO  AMEND  ARTICLE  30  OF  CHAPTER  143  OF  THE  GEN- 
ERAL STATUTES  RELATING  TO  THE  JOHN  H.  KERR  RESER- 
VOIR  DEVELOPMENT  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  143-286  is  hereby  amended  by  rewriting  the  first  sen- 
tence thereof  to  read  as  follows: 

"The  Commission  shall  endeavor  to  promote  the  development  of  the 
John  H.  Kerr  area  situated  in  Northeastern  North  Carolina,  and  it  shall 
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be  the  duty  of  the  Commission  to  study  the  development  of  this  area  and 
to  initiate  and  carry  out  policies  that  will  promote  the  development  of 
this  area  to  the  fullest  extent  possible  for  the  benefit  and  enjoyment  of 
the  citizens  of  North  Carolina  and  of  the  Nation." 

Sec.  2.  G.  S.  143-286.1  is  hereby  amended  by  rewriting  the  third 
sentence  thereof  to  read  as  follows: 

"The  John  H.  Kerr  Reservoir  Development  Commission  is  hereby  author- 
ized to  control  and  develop  the  area  so  leased  and  to  enter  into  sublease 
agreements  on  terms  as  may  be  authorized  in  the  original  lease  agreement." 

Sec.  3.  G.  S.  143-290  is  hereby  amended  by  rewriting  said  Section  to 
read  as  follows: 

"The  John  H.  Kerr  Reservoir  Development  Commission  is  authorized 
and  empowered  to  include  in  its  budget  request  for  funds  to  aid  and 
support  the  work  of  the   Commission." 

Sec.  4.  The  Department  of  Conservation  and  Development  shall  con- 
tinue to  have  the  responsibility  of,  and  perform  the  routine  duties  with 
respect  to,  preparation  of  materials  relating  to  the  payroll  of  the  Com- 
mission, issuing  checks  and  other  bookkeeping  or  keeping  of  records  in 
the  same  manner  and  to  the  same  extent  as  before  the  enactment  of 
this  Act. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This   Act  shall   become   effective   upon   its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 

H.  B.  812  CHAPTER  613 

AN  ACT  TO  AMEND  ARTICLE  3  OF  CHAPTER  158  OF  THE  GEN- 
ERAL STATUTES,  RELATING  TO  TAX  ELECTIONS  FOR  INDUS- 
TRIAL DEVELOPMENT  PURPOSES,  SO  AS  TO  MAKE  THE  SAME 
APPLICABLE  TO  WARREN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  158-24  is  hereby  amended  by  striking  out  the  word 
"and"  in  the  last  line,  changing  the  period  to  a  comma  and  adding  the 
words  "and  Warren." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed, 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 

H.  B.  828  CHAPTER  614 

AN  ACT  TO  INCREASE  THE  NUMBER  OF  COUNTY  COMMISSION- 
ERS IN  DAVIE  COUNTY  FROM  THREE  TO  FIVE  AND  TO 
PROVIDE    FOR    STAGGERED    TERMS    OF    OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    At    the    regular    election    of    county    officers    to    be    held    in 

Davie  County  in  1964  there  shall  be  elected  five  members  to  the  board  of 
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county  commissioners.  The  three  receiving  the  highest  number  of  votes 
shall  serve  for  terms  of  four  (4)  years.  The  two  receiving  the  next  highest 
number  of  votes  shall  serve  for  terms  of  two  (2)  years.  At  the  regular 
election  for  county  officers  in  1966  and  quadrennially  thereafter  two  mem- 
bers of  the  board  of  county  commissioners  shall  be  elected  to  serve  for 
terms  of  four  (4)  years.  At  the  regular  election  for  county  officers  in 
1968  and  quadrennially  thereafter  three  members  of  the  board  of  county 
commissioners  shall  be  elected  to  serve  for  terms  of  four  (4)  years. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This   Act   shall   become   effective   upon  its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 

H.  B.  830  CHAPTER  615 

AN  ACT  AUTHORIZING  THE  COUNTY  COMMISSIONERS  OF  VANCE 
COUNTY  TO  APPOINT  A  TAX  SUPERVISOR  AND  TAX  COL- 
LECTOR AND  TO  COMBINE  THE  DUTIES  OF  SUCH  OFFICERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Vance  County  shall 
appoint  a  county  tax  supervisor,  at  its  regular  meeting  on  the  first  Monday 
in  December  of  each  year,  to  serve  for  one  (1)  year.  The  board  of  com- 
missioners may  remove  the  tax  supervisor  at  any  time  for  any  reason 
deemed  satisfactory  to  the  board  of  commissioners.  All  provisions  of  Article 
14,  Chapter  105  of  the  General  Statutes,  not  inconsistent  with  this  Act 
shall  apply  to  the  Tax  Supervisor  of  Vance  County. 

Sec.  2.  At  its  regular  meeting  on  the  first  Monday  in  December  of 
each  year  the  board  of  commissioners  shall  appoint  a  county  tax  collector 
to  serve  for  one  (1)  year.  The  board  of  commissioners  may  remove  the  tax 
collector  at  any  time  for  any  reason  deemed  satisfactory  to  the  board. 
All  provisions  of  Chapter  82,  Public-Local  and  Private  Laws  of  1935,  not 
inconsistent  with  this  Act,  shall  remain  in  full  force  and  effect. 

Sec.  3.  The  board  of  commissioners  are  hereby  authorized,  in  lieu  of 
appointing  both  a  tax  supervisor  and  a  tax  collector,  to  impose  the  duties 
and  responsibilities  of  both  positions  upon  one  person  appointed  either  as 
tax  supervisor  or  tax  collector. 

Sec.  4.  The  term  of  office  for  the  tax  supervisor  and  tax  collector 
shall  begin  immediately  upon  appointment.  Any  vacancy  shall  be  filled 
by  the  board  of  county  commissioners. 

Sec.  5.  The  compensation  of  tax  supervisor  and  tax  collector  shall  be 
fixed  by  the  board  of  commissioners  and  in  the  event  the  duties  of  both 
positions  are  imposed  on  one  person,  the  board  of  commissioners  may  fix 
the  compensation  as  it  deems  advisable.  The  tax  supervisor  and  tax  col- 
lector may  be  allowed  such  expenses  as  the  board  of  commissioners  may 
approve. 

Sec.  6.  All  laws  and  clauses  of  laws  inconsistent  with  this  Act  are 
hereby  repealed  to  the  extent  of  such  conflict. 
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Sec.  7.  This  Act  shall  be  in  full  force  and  effect  on  and  after  December 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 

H.  B.  832  CHAPTER  616 

AN   ACT   TO   AUTHORIZE    YANCEY   COUNTY    TO    LEVY    CERTAIN 
SPECIAL  TAXES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Yancey  County  is 
hereby  authorized,  in  its  discretion,  to  levy  annually  on  all  taxable  prop- 
erty in  the  county  any  one  or  more  of  the  following  special  taxes  for  the 
special  purposes  indicated,  and  the  General  Assembly  does  hereby  give 
special  approval  for  the  levy  of  such  taxes,  and  the  authority  granted 
in  this  Act  is  in  addition  to  and  not  in  substitution  for  existing  powers 
of  the  board  of  county  commissioners,  whether  such  existing  powers  be 
granted  by  general  or  special  Act,  for  each  of  the  following  designated 
special  purposes: 

(a)  Paying  the  salary  and  office  expenses  of  the  County  Accountant. 

(b)  Paying  the  salaries  and  expenses  of  the  County  Agricultural 
Agent  and  the  Home  Economics  Agent  and  other  expenses  incurred  in 
connection  with  the  Agricultural  Extension  Program. 

(c)  Paying  the  salary  and  expenses  of  the  Veterans'  Service  Officer  and 
other  expenses  incurred  in  maintaining  a  Veterans'  Service  Office. 

(d)  Paying  the  salary  and  expenses  of  the  Forest  Fire  Warden. 

(e)  Paying  the  operating  expenses  of  the  Civil  Defense  Program. 

(f)  Paying  the  cost  of  the  annual  audit. 

(g)  Paying  the  salary  and  expenses  of  the  Electrical  Inspector. 

(h)  Paying  the  county's  share  of  Old  Age,  Survivors,  and  Disability 
Insurance  coverage  for  county  employees,  and  any  other  retirement  pro- 
gram for  county  employees. 

(i)  Paying  the  cost  of  liability  insurance,  insurance  on  county  officers 
and  employees,  and  other  kinds  of  insurance. 

(j)     Making  improvements  to  the  courthouse  and  other  county  buildings. 

Sec.  2.  In  lieu  of  levying  a  separate  tax  for  each  of  the  above  special 
purposes,  the  Board  of  County  Commissioners  of  Yancey  County  is  hereby 
authorized  to  combine  into  one  special  tax  levy  one  or  more  of  the  above 
special  purposes. 

Sec.  3.  The  Board  of  County  Commissioners  of  Yancey  County  is 
hereby  authorized,  in  its  discretion,  to  levy  annually  on  all  taxable  property 
in  the  county  a  special  tax  for  the  special  purpose  of  providing  free, 
county-wide  library  service  to  the  people  of  the  county,  in  order  to  enable 
the  people  of  the  county  to  pursue  their  education  beyond  that  afforded 
in  the  public  schools,  and  the  General  Assembly  does  hereby  give  special 
approval  for  the  levy  of  such  special  tax;  the  authority  granted  in  this 
subsection  is  in  addition  to  and  not  in  substitution  for  existing  powers 
of  the  board  of  commissioners,  whether  such  existing  powers  be  granted 
by  general  or  special  Act. 
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Sec.  4.  If  any  part  of  this  Act  shall  for  any  reason  be  adjudged  by 
any  court  of  competent  jurisdiction  to  be  invalid,  such  judgment  shall  not 
affect,  impair,  or  invalidate  the  remainder  of  this  Act,  and  shall  be 
confined  in  its  operation  to  the  portion  thereof  directly  involved  in  the 
controversy  in  which  such  judgment  shall  have  been  rendered. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 

H.  B.  843  CHAPTER  617 

AN  ACT  TO  AMEND  ARTICLE  22  OF  CHAPTER  14  OF  THE  GENERAL 
STATUTES  RELATING  TO  THE  SETTING  OF  FOREST  FIRES  AND 
BURNING  PERMITS  IN  FORESTED  AREAS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  22  of  Chapter  14  of  the  General  Statutes,  as  the 
same  appears  in  the  1961  Cumulative  Supplement  to  the  General  Statutes 
of  North  Carolina,  is  hereby  amended  by  adding  at  the  end  of  G.  S.  14-139 
a  new  sentence  reading  as  follows: 

"The  provisions  of  the  above  Section  shall  not  apply  to  Dare,  Hyde, 
Tyrrell  and  Washington  Counties." 

Sec.  2.  Article  22  of  Chapter  14  is  further  amended  by  adding  a  new 
Section  immediately  following  G.  S.  14-139,  to  be  designated  G.  S.  14-139.1 
and  to  read  as  follows: 

"G.  S.  14-139.1.  It  shall  be  unlawful  for  any  person,  firm  or  corporation 
to  wilfully  start,  or  cause  to  be  started,  any  fire,  in  any  of  the  areas  of 
woodlands  under  the  protection  of  the  State  Forest  Service  or  within  500 
feet  of  any  such  protected  area  without  first  having  obtained  from  the 
State  Forester,  or  from  one  of  his  duly  authorized  agents,  a  permit  to 
start  and  burn  such  fire  in  the  above-mentioned  protected  areas,  during 
the  period  between  the  first  day  of  February  and  the  first  day  of  December 
of  any  year. 

"During  periods  of  hazardous  fire  conditions,  the  State  Forester  is 
authorized  to  cancel  all  permits  and  to  prohibit  all  brush  pile  burning  and 
burning  of  other  debris  capable  of  spreading  fires  to  woodlands  without 
regard  to  the  distance  from  such  fires  to  such  woodlands. 

"It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  wilfully 
burn  any  debris,  stumps,  brush  or  other  inflammable  material  accumulated 
as  a  result  of  ground  clearance  activities  between  the  first  day  of  February 
and  the  first  day  of  December  of  any  year  without  having  first  received 
a  special  burning  permit  from  the  State  Forester,  or  his  duly  authorized 
agent,  and  such  special  permit  shall  be  granted  by  the  State  Forester,  or 
his  authorized  agent,  only  if  he  has  personally  inspected  the  site  of  the 
proposed  burning,  and  has  assessed  the  conditions  which  might  endanger 
protected  woodlands  as  a  result  of  such  burning.    The  State  Forester,  or 

711 


Ch.  617-618  1963— Session  Laws 

his  authorized  agent,  shall  be  empowered  to  prohibit  all  brush  burning 
and  burning  of  other  debris  capable  of  spreading  fire  to  protected  wood- 
lands regardless  of  the  distance  such  burning  operation  may  be  from  the 
said  woodlands,  when  it  is  determined  that  hazardous  fire  conditions  exist. 
No  charge  shall  be  made  for  the  granting  of  any  permit  required  by  this 
Section. 

"If  a  fire  is  discovered  burning  in  any  area  of  the  State  under  any 
conditions  which  are  considered  by  the  State  Forester,  or  his  authorized 
agent,  to  be  hazardous  to  the  protected  forest  in  the  vicinity,  the  State 
Forester,  or  any  of  his  authorized  agents,  are  hereby  empowered  to  enter 
upon  the  lands  where  such  burning  is  occurring  and,  at  their  option,  to 
extinguish  such  fires  constituting  a  danger  to  adjoining  woodlands. 

"This  Section  shall  not  apply  to  any  fires  started,  or  caused  to  be 
started,  within  100  feet  of  an  occupied  dwelling  house,  if  such  fire  shall 
be  confined  within  an  enclosure  from  which  burning  material  may  not 
escape,  or  within  a  protected  area  upon  which  a  watch  is  being  maintained 
and  which   is  provided  with   adequate  fire   protection  equipment. 

"Violation  of  any  of  the  provisions  of  this  Section  shall  constitute  a 
misdemeanor  punishable  by  fine  or  imprisonment  in  the  discretion  of  the 
court." 

Sec.  3.  The  provisions  of  this  Section  shall  apply  only  to  the  counties 
of  Dare,  Hyde,  Tyrrell,  and  Washington. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 


H.  B.  848  CHAPTER  618 

AN  ACT  RELATING  TO  THE  TERMS  OF  OFFICE  OF  THE  COUNTY 
COMMISSIONERS  OF  AVERY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  election  of  county  officers  to  be  held  in  Avery  County 
in  1964,  there  shall  be  elected  three  county  commissioners.  The  candidate 
receiving  the  highest  number  of  votes  in  such  election  shall  serve  for  a 
term  of  four  (4)  years  and  the  two  candidates  receiving  the  next  highest 
number  of  votes  shall  serve  for  terms  of  two  (2)  years  each. 

Sec.  2.  At  the  election  of  county  officers  to  be  held  in  Avery  County 
in  1966  and  biennially  thereafter,  there  shall  be  elected  two  county  com- 
missioners. The  candidate  in  each  such  election  receiving  the  highest 
number  of  votes  shall  serve  for  a  term  of  four  (4)  years  and  the  candidate 
receiving  the  next  highest  number  of  votes  shall  serve  for  a  term  of  two 
(2)   years. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 

H.  B.  869  CHAPTER  619 

AN  ACT  TO  CHANGE  THE  NAME  AND  STYLE  OF  THE  TOWN  OF 
ROXBORO  TO  THE  CITY  OF  ROXBORO  AND  TO  DESIGNATE  THE 
GOVERNING  BODY  THEREOF  AS  THE  CITY  COUNCIL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  name  and  style  of  the  Town  of  Roxboro,  a  municipality 
in  Person  County,  shall  hereafter  be  the  "City  of  Roxboro".  The  governing 
body  of  such  municipality,  now  designated  as  the  board  of  commissioners, 
shall  hereafter  be  known  and  designated  as  the  "City  Council",  and  the 
members  of  said  governing  body,  now  designated  as  commissioners,  shall 
hereafter   be   known   and   designated   as   "Councilmen". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 

H.  B.  870  CHAPTER  620 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  MORGAN- 
TON,  CHANGING  THE  CORPORATE  NAME  THEREOF  TO  CITY 
OF  MORGANTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  Morganton,  North  Carolina, 
being  Chapter  104  of  the  Private  Laws  of  1913,  and  amendments  thereto, 
is  amended  by  striking  out  of  line  4,  Section  1,  Article  1,  the  words,  "Town 
of  Morganton,"  and  substituting  in  lieu  thereof  the  words,  "City  of  Mor- 
ganton," and  by  substituting  as  the  corporate  name  thereof  the  words 
"City  of  Morganton"  for  the  corporate  name  so  adopted  in  said  Chai'ter 
and   amendments   thereto. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 
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H.  B.  872  CHAPTER  621 

AN  ACT  TO  REPEAL  CHAPTER  590  OF  THE  PUBLIC-LOCAL  LAWS 
OF  1919  RELATING  TO  DEPOSIT  OF  COUNTY  FUNDS  IN  THE 
BANKS   OF  JACKSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  590  of  the  Public-Local  laws  of  1919  is  hereby 
repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 

H.  B.  883  CHAPTER  622 

AN  ACT  AUTHORIZING  THE  COUNTY  OF  ROCKINGHAM  TO  ESTAB- 
LISH AN  AIRPORT  AUTHORITY  FOR  THE  PURPOSE  OF  ACQUIR- 
ING LANDS,  CONSTRUCTING  AND  OPERATING  A  COUNTY 
AIRPORT  AND  VESTING  IN  SAID  AUTHORITY  ALL  POWERS 
SET  OUT  IN  CHAPTER  63  OF  THE  GENERAL  STATUTES  OF 
NORTH  CAROLINA. 

WHEREAS,  the  Board  of  County  Commissioners  of  Rockingham 
County;  to  wit,  J.  T.  Chandler,  J.  Leonard  Powell,  Claude  S.  Burton,  Wesley 
Webster  and  Henry  E.  McCollum,  have  unanimously  requested  the  intro- 
duction of  this  legislation:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  an  airport  authority  to  be  known 
as  the  "Rockingham  County  Airport  Authority",  which  shall  be  a  body 
politic  and  corporate.  The  said  Authority  shall  be  composed  of  five 
members,  to  be  selected  and  appointed  as  hereinafter  set  out.  The  members 
of  said  authority  shall  receive  no  compensation,  per  diem  or  otherwise 
but  shall  be  allowed  and  paid  actual  expenses  incurred  in  the  transaction 
of  business  at  the  instance  of  the  said  Authority. 

Sec.  2.  Members  of  the  said  Authority  shall  be  selected  by  the  Board 
of  County  Commissioners  of  Rockingham  County,  and  shall  serve  terms 
of  four  (4)  years  each  and  until  their  successors  are  selected  and  qualified. 
The  Authority  shall  determine  its  own  organization  and  shall  annually 
elect  its  officers  who  shall  serve  for  terms  of  one  (1)  year.  Officers  shall 
be  eligible  to  succeed  themselves  if  re-elected  at  the  annual  meeting  for 
election  of  officers.  There  shall  be  no  residence  requirements  for  the  mem- 
bers of  the  Airport  Authority  other  than  that  they  be  citizens  of  Rock- 
ingham County. 

Sec.  3.  Said  Airport  Authority  shall,  in  addition  to  the  powers  con- 
ferred in  Chapter  63  of  the  General  Statutes  of  North  Carolina,  have  the 
following  powers: 
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1.  To  sue  and  be  sued  in  the  name  of  said  Airport  Authority; 

2.  To  acquire  by  purchase  and  condemnation,  and  to  hold  lands  for  the 
purpose  of  constructing,  maintaining  or  operating  the  airport  facilities 
hereinafter  referred  to,  to  make  such  contracts  and  to  hold  such  personal 
property  as  may  be  necessary  for  the  exercise  of  the  powers  of  the  said 
Airport  Authority  and  to  do  all  things  necessary  or  convenient  to  carry 
out  the  powers  conferred  on  it  by  the  provisions  of  this  Act  or  by  the 
provisions  of  Chapter  63,  General  Statutes  of  North  Carolina,  not  incon- 
sistent with  this  Act. 

Sec.  4.  The  Board  of  County  Commissioners  of  Rockingham  County 
is  hereby  authorized  to  annually  appropriate  from  nontax  sources,  or,  if  a 
special  tax  be  authorized  for  such  purpose  as  provided  in  Chapter  63  of 
the  General  Statutes,  from  these  special  tax  revenues  such  sums  as  may  be 
required  for  the  purposes  of  carrying  out  the  provisions  of  this  Act  and  the 
purposes  set  forth  in  Chapter  63  of  the  General  Statutes  applicable  to 
the  Rockingham  County  Airport  Authority.  Provided,  that  no  bonds  shall 
be  issued  and  no  tax  funds  shall  be  expended  under  the  provisions  of  this 
Act  without  prior  approval  by  a  vote  of  the  people  of  Rockingham  County. 

Sec.  5.  The  Rockingham  County  Airport  Authority  established  here- 
under is  a  statutory  corporation,  and  shall  not  be  construed  to  be  an  agency 
or  instrumentality  of  Rockingham  County,  and  as  such  separate  statutory 
corporation  shall  be  solely  liable  for  any  contract,  tort  action  or  default, 
or  other  liability  which  may  be  incurred  by,  through,  or  as  a  result  of 
its  exercise  of  the  duties  and  authority  herein  conferred;  it  is  specifically 
provided  that  Rockingham  County  shall  not  be  liable  for  any  contract, 
tort  claim,  or  other  liability  arising  by,  through,  or  from  the  action  of 
the  said  Rockingham  County  Airport  Authority. 

Sec.  6.  The  Rockingham  County  Airport  Authority  hereby  established 
may  determine  the  site  for  the  location  of  a  suitable  airport  to  serve 
Rockingham  County  and  shall  be  authorized  to  expend  such  funds  as  may 
be  appropriated  to  it  for  the  acquisition,  construction,  maintenance  and 
operation  of  said  airport  and  other  necessary  expenditures  in  connection 
therewith.  The  Authority  is  authorized  and  empowered,  if  necessary,  to 
comply  with  any  Federal  law  or  regulation  of  any  Federal  agency  to 
designate  the  North  Carolina  Aeronautics  Commission  as  its  agent  to 
accept,  receive  and  receipt  for  Federal  monies  in  its  behalf  for  airport 
purposes,  which  monies  shall  be  paid  over  to  the  said  Authority  under 
such  terms  and  conditions  as  may  be  imposed  by  the  U.  S.  Government 
or  agency  making  such  grant. 

Sec.  7.  In  the  event  of  a  cessation  of  the  operation  of  any  airport 
established  under  the  provisions  of  this  Act,  or  the  abandonment  of  the 
use  of  any  property  acquired  hereunder  for  airport  purposes,  the  title  to 
the  real  and  personal  property  owned  therein  by  the  Rockingham  County 
Airport  Authority  shall  revert  to  and  vest  in  Rockingham  County,  and 
upon  the  sale  of  such  property  the  net  proceeds  thereof  remaining  after  the 
payment  of  all  lawful  obligations  of  the  said  Airport  Authority  and  the 
costs  of  such  sale  shall  be  paid  to  Rockingham  County. 
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Sec.  8.  It  is  hereby  declared  to  be  the  policy  of  the  State  of  North 
Carolina  to  promote,  encourage  and  develop  air  transportation,  service 
and  facilities  in  connection  with  the  commerce  of  the  United  States  and 
to  foster  and  preserve  air  transportation;  and  the  area  within  the  County 
of  Rockingham  is  hereby  declared  to  be  an  area  which  should  be  developed 
in  connection  with  the  interior  of  the  State  of  North  Carolina  and  other 
states  and  it  is  hereby  declared  to  be  necessary  and  desirable  and  in  the 
public  interest  of  the  entire  State  that  there  shall  be  established  air  trans- 
portation facilities  in  such  area  in  accordance  with  the  provisions  of  the 
Acts  of  Congress  and  the  laws  of  this  State.  The  said  Airport  Authority 
shall  be  regarded  as  performing  an  essential  governmental  function  in 
undertaking  the  construction,  maintenance  and  operation  of  the  facilities 
herein  provided  for  and  in  carrying  out  the  provisions  of  this  Act,  and 
shall  be  required  to  pay  no  taxes  or  assessments  upon  any  of  the  properties 
acquired  or  used  by  it  for  such  purposes.  Except  as  herein  specifically 
otherwise  provided,  the  provisions  of  Chapter  63  of  the  General  Statutes 
of  North  Carolina  shall  be  applicable  to  the  Rockingham  County  Airport 
Authority  herein  established. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 

H.  B.  891  CHAPTER  623 

AN  ACT  TO  AMEND  CHAPTER  669,  SESSION  LAWS  OF  1959,  THE 
SAME  BEING  THE  CHARTER  OF  THE  TOWN  OF  SPRAY,  ROCK- 
INGHAM COUNTY,  SO  AS  TO  RE-DEFINE  THE  CORPORATE 
LIMITS  OF  SAID  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  669,  Session  Laws  of  1959,  is  rewritten 
to  read  as  follows: 

"Sec.  3.  Corporate  Limits.  The  corporate  limits  of  the  Town  of  Spray 
shall  be  as  follows: 

"Beginning  at  a  point  at  the  intersection  of  the  present  Leaksville  City 
Limit  line  with  the  present  Spray  Sanitary  District  Line,  said  point  being 
at  the  angle  point  formed  by  the  intersection  of  the  present  Leaksville 
City  Limit  line  as  it  parallells  Highland  Drive  400  feet  eastwardly  there- 
from, and  said  point  being  also  800  feet,  more  or  less,  in  a  northwardly 
direction  from  a  concrete  monument  in  the  present  Leaksville  City  Limit 
line,  said  monument  being  about  400  feet  eastwardly  from  Highland  Drive 
in  line  with  'A'  Street  projected  eastwardly;  and  running  thence  from 
herein  described  beginning  point  in  a  northwestwardly  direction  with  the 
present  Leaksville  City  Limit  line  1500  feet,  more  or  less,  and  crossing  the 
Danville  and  Western  Railway  track  to  a  concrete  monument  in  the  West 
line  of  Chestnut  Street;  thence  continuing  with  the  present  Leaksville  City 
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Limit  line  in  a  southwestwardly  direction  along  Chestnut  Street  350  feet, 
more  or  less,  to  a  point;  thence  continuing  with  the  present  Leaksville  City 
Limit  line  in  a  northwestwardly  direction  and  about  parallel  with  Hollings- 
worth  Street  and  being  about  200  feet  southwestwardly  from  the  center 
line  of  said  street,  and  crossing  Church  Street  4200  feet,  more  or  less, 
to  a  point,  said  point  being  about  250  feet  eastwardly  from  the  center  line 
of  Hamilton  Street  and  about  in  line  with  the  southern  margin  of  Fourth 
Street  projected  eastwardly,  and  running  thence  northwardly  parallel  with 
Hamilton  Street  and  250  feet  eastwardly  from  the  center  line  of  said 
street  about  2900  feet  to  the  center  line  of  Kendall  Street;  thence  with 
the  center  line  of  said  street  in  a  westwardly  direction  about  100  feet  to 
a  point  in  Kendall  Street,  said  point  being  about  150  feet  eastwardly  from 
the  center  line  of  Hamilton  Street  and  running  thence  in  a  northwardly 
direction  and  parallel  with  the  center  line  of  Hamilton  Street  at  a  distance 
of  150  feet  therefrom,  crossing  Morgan  Ford  Road,  3800  feet,  more  or 
less,  to  a  point  in  the  present  Spray  Sanitary  District  Line,  said  point 
being  300  feet,  more  or  less,  in  a  northern  direction  from  the  center  line 
of  Morgan  Ford  Road,  and  continuing  with  the  present  Spray  Sanitary 
District  Line  about  North  45  degrees  East  200  feet,  more  or  less,  to  a 
point;  thence  southeasterly  and  paralleling  Morgan  Ford  Road  (and  being 
420  feet  from  the  center  line  of  same)  2000  feet,  more  or  less,  to  a  point 
in  line  with  the  mineral  spring  branch;  thence  with  said  branch  as  it 
runs  to  Smith  River  and  crossing  said  river  to  the  northeast  bank  1500 
feet,  more  or  less,  to  a  point;  thence  down  along  the  North  bank  of  said 
river  in  an  eastwardly  direction  2500  feet,  more  or  less,  to  an  ash  tree 
(old  Strong  corner)  near  the  northeast  bank  of  Smith  River;  thence 
northeastwardly  about  360  feet  to  an  iron  pipe,  corner  of  old  Bateman  (now 
North  Spray  Subdivision)  tract;  thence  North  14  degrees  54  minutes 
East  1468.5  feet  to  a  white  oak;  thence  North  87  degrees  37  minutes  East 
with  line  of  North  Spray  Subdivision,  471.4  feet;  thence  South  19  degrees 
East  643  feet  with  said  subdivision;  thence  South  23  degrees  30  minutes 
West  856  feet  with  said  subdivision;  thence  North  81  degrees  09  minutes 
East  about  300  feet  to  a  point  in  the  present  Spray  Sanitary  District  Line, 
said  point  being  600  feet,  more  or  less,  in  a  westwardly  direction  from 
Summit  Road,  running  thence  approximately  parallel  with  Summit  Road 
about  North  52  degrees  East  1600  feet,  more  or  less,  to  a  point;  thence 
South  78  degrees  East  approximately  400  feet  to  a  point;  thence  North 
6  degrees  43  minutes  East  205.79  feet  to  a  point;  thence  North  4  degrees  01 
minute  East  93.75  feet  to  a  point;  thence  North  3  degrees  04  minutes 
West  80.62  feet  to  a  point;  thence  North  4  degrees  03  minutes  East  1332.4 
feet  to  a  point;  thence  North  34  degrees  16  minutes  East  309.08  feet  to  a 
point;  thence  North  5  degrees  15  minutes  West  380  feet  to  the  South  side 
of  Woodlawn  Drive;  thence  crossing  Woodlawn  Drive,  North  0  degrees  36 
minutes  East  348  feet  to  a  point;  thence  South  83  degrees  40  minutes  East 
140.5  feet  to  a  point;  thence  South  77  degrees  45  minutes  28  seconds 
East  crossing  Hillcrest  Drive  and  Pine  Land  1555.20  feet  to  a  point;  thence 
South  11  degrees  43  minutes  East  335.33  feet  to  a  point;  thence  South  45 
degrees  17  minutes  West  152.54  feet  to  a  point;  thence  South  0  degrees  23 
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minutes  West  500.49  feet  to  a  point;  thence  South  66  degrees  09  minutes 
East  468.67  feet  to  a  point;  thence  South  24  degrees  08  minutes  West  362 
feet  to  a  point;  thence  South  66  degrees  02  minutes  East  200  feet  to  a 
point;  thence  South  24  degrees  08  minutes  West  196.51  feet  to  the  North 
side  of  Bedford  Drive;  thence  with  the  North  side  of  Bedford  Drive  and 
crossing  Cascade  Road  250  feet  to  a  point  in  the  eastern  margin  of  Cascade 
Road;  thence  along  the  eastern  margin  of  Cascade  Road  in  a  southwestern 
direction  approximately  825.14  feet  to  a  stake  in  the  old  boundary  of  the 
Town  of  Spray;  thence  with  the  old  boundary  of  the  Town  of  Spray  South 
35  degrees  East  400  feet  to  a  point  approximately  425  feet  from  the 
center  of  Cascade  Road,  and  running  thence  approximately  parallel  with 
Cascade  Road  and  400  feet  eastwardly  therefrom,  about  South  55  degrees 
West  200  feet,  more  or  less,  to  a  point;  thence  about  South  42  degrees 
West  1300  feet,  more  or  less,  to  a  point;  thence  South  22  degrees  West  750 
feet,  more  or  less,  to  a  point;  thence  about  South  10  degrees  West  2000 
feet,  more  or  less,  to  the  southern  edge  of  the  right  of  way  of  the  Danville 
and  Western  Railway,  said  point  being  approximately  400  feet  eastwardly 
from  the  intersection  of  the  old  D.  F.  King  and  Spray  Water  Power  and 
Land  Company  line  with  said  Danville  and  Western  Railway;  thence  with 
the  southern  edge  of  said  right  of  way  in  a  westwardly  direction  approxi- 
mately 2500  feet  to  a  point  in  the  present  Spray  Sanitary  District  Line 
on  East  side  of  Smith  River,  located  near  the  trestle  (D  &  W)  crossing 
Smith  River  and  30  feet  East  of  the  high  water  line  of  said  Smith  River; 
thence  down  East  side  of  Smith  River  and  30  feet  eastwardly  from  its 
high  water  line,  passing  under  Highway  bridge  on  N.  C.  Route  #700, 
and  continuing  to  a  point,  the  said  point  being  North  78  degrees  20  minutes 
East  approximately  1050  feet  from  the  angle  point  in  the  Leaksville 
corporate  line  produced  by  the  angle  of  Highland  Drive;  thence  South  78 
degrees  20  minutes  West  approximately  1050  feet,  crossing  Smith  River 
to  said  angle  point  in  Leaksville  corporate  line,  the  point  of  beginning." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 

H.  B.  896  CHAPTER  624 

AN  ACT  TO  EXTEND  THE  CORPORATE  LIMITS  OF  THE  TOWN  OF 
FARMVILLE  IN  PITT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  corporate  limits  of  the  Town  of  Farmville,  Pitt  County. 
North  Carolina,  as  set  forth  in  Chapter  722,  Session  Laws  of  1959,  are 
hereby  extended  to  include  the  following  described  additional  territory, 
to  wit: 

"Lying  and  being  on  the  South  side  of  the  Norfolk-Southern  Railroad 
and  the  East  side   of   Pitt  Street   extended,  and   beginning  at  a  concrete 
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monument,  which  monument  is  situated  at  the  intersection  of  the  southern 
line  of  the  Norfolk-Southern  Railroad  right  of  way  and  the  proposed 
eastern  property  line  of  Pitt  Street  extended;  thence  with  the  proposed 
property  line  of  Pitt  Street  extended,  South  43  degrees  44  minutes  West  600 
feet  to  a  concrete  monument;  thence  South  73  degrees  08  minutes  East 
1000  feet  to  another  concrete  monument;  thence  South  73  degrees  08 
minutes  East  35.9  feet  to  the  middle  of  a  ditch;  thence  with  said  ditch, 
North  58  degrees  59  minutes  West  77.1  feet;  thence  continuing  with  said 
ditch,  North  24  degrees  43  minutes  West  58  feet;  thence  North  19  degrees 
17  minutes  East  269  feet  to  a  concrete  monument;  thence  North  17  degrees 
17  minutes  East  206.2  feet  to  a  concrete  monument,  the  southern  right 
of  way  line  of  the  Norfolk  Southern  Railroad;  thence  with  the  right  of 
way  line  of  said  railroad,  North  73  degrees  08  minutes  West  664  feet  to 
the  point  of  beginning,  containing  ten   (10)   acres,  more  or  less." 

Sec.  2.  The  property  included  within  the  area  herein  described  shall 
be  subject  to  taxation  for  the  next  fiscal  year  as  other  property  in  the 
Town  of  Farmville,  and  the  citizens  residing  in  said  territory  shall  be 
entitled  to  all  the  privileges  and  benefits  of  other  citizens  of  the  said  town. 

Sec.  3.  The  provisions  of  this  Act  shall  not  affect  existing  contracts  or 
pending  litigation  relating  to  the  property  within  the  area  hereinabove 
described. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 

H.  B.  915  CHAPTER  625 

AN    ACT    RELATING    TO    THE    EMPLOYMENT    OF    PERSONS    TO 
ASSIST  THE  TAX  SUPERVISOR  IN  BUNCOMBE   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-292  is  hereby  amended  by  striking  out  the  word 
"Buncombe"  in  the  second  line  of  the  last  paragraph  thereof. 

Sec.  2.  Section  11  of  Chapter  72  of  the  Public-Local  Laws  of  1937  is 
hereby  amended  by  rewriting  said   Section  to  read  as  follows: 

"The  chairman  and  tax  supervisor  is  hereby  authorized  to  employ,  in 
addition  to  such  employees  as  may  be  necessary  to  carry  out  the  functions 
of  the  Department  of  Tax  Assessments  and  Records,  as  many  men  as  in 
their  discretion  are  necessary,  who  shall  work  under  his  direction  and 
shall  be  known  as  tax  assessors." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 
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H.  B.  965  CHAPTER  626 

AN  ACT  TO  AMEND  G.  S.  14-335  RELATING  TO  PUBLIC  DRUNKEN- 
NESS SO  AS  TO  INCLUDE  IREDELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  10  of  Section  14-335  of  the  General  Statutes,  as 
the  same  appears  in  the  1961  Cumulative  Supplement,  is  hereby  amended 
by  inserting  immediately  after  the  comma  following  the  word  "Duplin",  in 
line  2,  and  immediately  preceding  the  word  "Lee",  the  word  and  punctua- 
tion "Iredell,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 

H.  B.  982  CHAPTER  627 

AN  ACT  TO  AUTHORIZE  DESK  SERGEANTS  IN  THE  CITY  OF 
HENDERSON  POLICE  DEPARTMENT  TO  ISSUE  WARRANTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Desk  sergeants  in  the  City  of  Henderson  Police  Depart- 
ment, in  Vance  County,  shall  have  the  power  and  authority  to  issue  war- 
rants for  the  arrest  of  all  persons  charged  with  the  commission  of  offenses. 
Such  warrants  shall  be  issued  only  upon  the  affidavit  made  as  now  required 
by  law,  and  when  issued  shall  be  served  by  some  peace  officer  or  policeman 
other  than  the  officer  who  issued  the  warrant. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 

H.  B.  983  CHAPTER  628 

AN  ACT  TO  REPEAL  THE  CHARTER  OF  THE  TOWN  OF  TOWNS- 
VILLE  IN  VANCE  COUNTY,  THE  SAME  BEING  CHAPTER  377 
OF  THE   PRIVATE   LAWS   OF   1915. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  377  of  the  Private  Laws  of  1915  is  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  May,  1963. 
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S.  B.  428  CHAPTER  629 

AN  ACT  TO  PERMIT  THE  USE  AND  SALE  OF  CAPS  IN  CAP  PISTOLS 
IN  IREDELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  674,  Session  Laws  of  1955,  is  amended  by  deleting 
the  word  and  punctuation  "Iredell,"  from  line  2  of  Section  2. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1963. 

S.  B.  417  CHAPTER  630 

AN  ACT  TO  FIX  THE  SALARIES  OF  THE  BOARD  OF  COMMISSION- 
ERS OF  THE  TOWN  OF  MOUNT  AIRY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  21  of  Chapter  160  of  the  Private  Laws  of  1925,  as 
amended  by  Chapter  27  of  the  Private  Laws  of  1927,  is  hereby  rewritten 
to  read  as  follows: 

"The  Board  of  Commissioners  of  the  Town  of  Mount  Airy  is  hereby 
authorized  to  fix  the  salary  of  the  Mayor  of  the  Town  of  Mount  Airy  at  a 
sum  not  to  exceed  one  thousand  dollars  ($1,000.00)  per  annum  and  also 
fix  the  salaries  of  the  Commissioners.  The  Board  of  Commissioners  shall, 
at  its  first  meeting  after  election,  fix  the  salaries  of  the  Mayor  and  all 
Commissioners  and  in  no  case  shall  any  Commissioner  receive  more  than 
six  hundred  dollars  ($600.00)  per  annum.  No  salary,  herein  provided  for, 
shall  be  increased  during  the  term  of  such  Mayor  or  Commissioners,  after 
the  same  has  been  fixed  as  provided  herein." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1963. 

H.  B.  121  CHAPTER  631 

AN  ACT  TO  AMEND  G.  S.  110-29  OF  ARTICLE  2  OF  CHAPTER  110  OF 
THE   GENERAL   STATUTES   RELATING  TO  JUVENILE   COURTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  110-29  of  Article  2  of  Chapter  110  of  the  General 
Statutes  entitled,  "Hearing;  disposition  of  child",  is  hereby  amended  by 
rewriting  subdivision   (3)   of  said  Section  as  follows: 
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"(3)  Commit  the  child  to  the  custody  of  the  county  department  of 
public  welfare  of  the  county  wherein  said  child  has  legal  residence  to  be 
placed  by  said  department  in  a  suitable  home  as  designated  in  subdivision 
(4)  of  this  Section.  The  county  department  of  public  welfare  to  which 
custody  is  awarded  shall  be  responsible  for  the  general  oversight  and 
supervision  of  the  child  and  shall  pay  the  cost  of  care  for  said  child.  The 
Juvenile  Court  taking  jurisdiction  shall  have  the  authority  to  determine 
the  legal  residence  of  the  child  and  to  award  custody  of  said  child  to  the 
county  welfare  department  of  the  county  which  has  been  determined  by 
the  court  to  be  the  legal  residence  of  the  child.  Provided,  however,  that 
if  it  should  appear  to  the  Judge  of  the  Juvenile  Court  exercising  jurisdic- 
tion over  said  child  that  the  child  might  be  a  legal  resident  of  some  county 
other  than  the  county  in  which  said  court  is  sitting,  that  the  Judge  of  said 
court  shall  not  enter  any  final  order  pertaining  to  the  custody  of  said  child 
until  at  least  ten  days'  notice  shall  have  been  given  to  the  county  welfare 
department  of  any  county  which  shall  appear  to  be  the  county  of  legal 
residence  of  said  child.  The  county  welfare  department  thus  given  ten 
days'  notice  shall  have  an  opportunity  to  appear  and  show  cause,  if  any 
it  has,  why  the  legal  residence  of  said  child  should  not  be  found  to  be 
in  its  county;    or". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1963. 

H.  B.  232  CHAPTER  632 

AN  ACT  TO  AMEND  ARTICLE  20,  CHAPTER  15  OF  THE  GENERAL 
STATUTES  RELATING  TO  SUSPENSION  OF  SENTENCE  AND 
PROBATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  15-197  of  the  General  Statutes  is  amended  by  adding 
at  the  end  thereof  the  following:  "All  conditional  releases  by  way  of 
suspension  of  rendition  of  sentence,  suspension  of  execution  of  sentence,  or 
otherwise  may  be  modified  as  is  provided  by  the  terms  of  this  Article." 

Sec.  2.  G.  S.  15-199,  as  appears  in  the  1961  Cumulative  Supplement 
to  the  General  Statutes,  is  amended  by  adding  at  the  end  thereof  an 
additional  subsection  to  be  designated  subsection  14  and  to  read  as  follows: 

"(14)  With  the  defendant's  consent  and  with  a  statement  of  the 
availability  of  jail  accommodations,  he  may  be  required  to  report  to  the 
sheriff  of  the  county  or  to  the  chief  of  police  of  any  municipality  or  other 
law  enforcement  officer  and  submit  himself  to  be  incarcerated  in  the 
county  or  municipal  jail  or  other  designated  place  of  confinement  during 
week  ends  or  at  such  other  times  or  intervals  as  the  court  may  direct. 
The  court  may,  with  the  consent  of  the  defendant,  require  the  surrender 
of  his  earnings  less   standard  payroll  deductions  required  by  law,  to  the 

722 


1963— Session  Laws  Ch.  632 

county  board  of  public  welfare  or  other  responsible  agency.  After  deduct- 
ing from  the  earnings  the  amount  determined  to  be  the  cost  of  the 
defendant's  keep  while  incarcerated,  the  balance  shall  be  applied  as  may 
be  needed  for  the  support  and  maintenance  of  the  defendant's  dependents, 
and  any  sum  remaining  shall  be  released  to  the  defendant  upon  the  expira- 
tion of  his  suspension  or  at  other  times  as  the  court  may  direct.  Upon 
revocation  of  probation  or  suspension  of  sentence,  the  court  shall  certify 
in  the  judgment  of  revocation  the  time  or  number  of  days  the  probationer 
was  incarcerated  and  such  time  shall  be  deducted  from  the  term  of  the 
sentence  suspended,  and  so  stipulated  in  the  commitment.  Provided,  that 
in  no  event  shall  the  number  of  days  of  incarceration  prior  to  revocation 
exceed  the  length  of  the  original  suspended  sentence." 

Sec.  3.  G.  S.  15-200.1  is  amended  by  rewriting  the  said  Section  to  read 
as  follows: 

"G.  S.  15-200.1.  In  all  cases  of  probation  or  suspension  of  sentence  in 
the  Superior  Courts  and  in  courts  inferior  to  the  Superior  Courts,  before 
a  probation  or  suspension  of  sentence  may  be  revoked,  the  probation 
officer,  solicitor  or  other  officer  shall  inform  the  probationer  in  writing  of 
his  intention  to  pray  the  court  to  revoke  probation  or  suspension  and  to 
put  the  suspended  sentence  into  effect,  and  shall  set  forth  in  writing  the 
grounds  upon  which  revocation  is  prayed.  The  court,  at  the  request  of 
the  defendant,  shall  grant  a  reasonable  time  for  the  defendant  to  prepare 
his  defense.  In  all  cases  where  probation  or  suspension  of  sentence  entered 
in  a  court  inferior  to  the  Superior  Court  is  revoked  and  sentence  is  placed 
into  effect,  the  defendant  shall  have  the  right  of  appeal  therefrom  to  the 
Superior  Court,  and,  upon  such  appeal,  the  matter  shall  be  determined 
by  the  Judge  without  a  jury,  but  only  upon  the  issue  of  whether  or  not 
there  has  been  a  violation  of  the  terms  of  probation  or  of  the  suspended 
sentence.  Upon  its  finding  that  the  conditions  were  violated,  the  Superior 
Court  shall  enforce  the  judgment  of  the  lower  court  unless  the  Judge  finds 
as  a  fact  that  circumstances  and  conditions  surrounding  the  terms  of 
the  probation  and  the  violation  thereof  have  substantially  changed,  so 
that  enforcement  of  the  judgment  of  the  lower  court  would  not  accord 
justice  to  the  defendant,  in  which  case  the  Judge  may  modify  or  revoke 
the  terms  of  the  probationary  or  suspended  sentence  in  the  court's  discre- 
tion. Appeals  from  lower  courts  to  the  Superior  Courts  from  judgments 
revoking  probation  or  invoking  suspended  sentences  may  be  heard  in  term 
or  out  of  term,  in  the  county  or  out  of  the  county  by  the  resident  Superior 
Court  Judge  of  the  district  or  the  Superior  Court  Judge  assigned  to  hold 
the  courts  of  the  district,  or  a  Judge  of  the  Superior  Court  commissioned 
to  hold  court  in  the  district,  or  a  special  Superior  Court  Judge  residing  in 
the  district." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1963. 
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H.  B.  580  CHAPTER  633 

AN  ACT  TO  AMEND  G.  S.  110-31  OF  ARTICLE  2  OF  CHAPTER  110 
OF  THE  GENERAL  STATUTES  TO  PROVIDE  THAT  THE  CHIEF 
PROBATION  OFFICER  OF  A  DOMESTIC  RELATIONS  AND  JU- 
VENILE COURT  SHALL  HAVE  SUPERVISION  OF  PROBATION 
SERVICES  INSTEAD  OF  COUNTY  DIRECTOR  OF  PUBLIC 
WELFARE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  110-31  of  Article  2  of  Chapter  110  of  the  General 
Statutes,  as  the  same  appears  in  the  1961  Supplement  to  Replacement 
Volume  3A  of  the  General  Statutes,  is  hereby  amended  by  adding  im- 
mediately following  the  period  after  the  word  "appointed"  at  the  end  of 
paragraph  two   of  said   Section  the  following: 

"Provided,  that  in  those  counties  which  have  a  domestic  relations  court 
or  a  juvenile  court  with  its  own  probation  staff  separate  from  the  county 
department  of  public  welfare,  the  chief  probation  officer  duly  appointed 
by  the  Judge  of  such  domestic  relations  court  or  juvenile  court  shall  be  the 
chief  probation  officer  of  the  court  rather  than  the  county  director  of 
public  welfare  and  shall  have  supervision  of  all  probation  services  author- 
ized under  this  Article." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1963. 

H.  B.  755  CHAPTER  634 

AN  ACT  RELATING  TO  THE  ADMINISTRATION  OF  ESTATES  OF 
PERSONS  DOMICILED  IN  NORTH  CAROLINA  AT  THE  TIME 
OF  DEATH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  1  of  Chapter  28  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  adding  a  new  Section  at  the  end  thereof 
as  follows: 

"§  28-2.3.  Domiciliary  and  Ancillary  Probate  and  Administration  Juris- 
diction. The  domiciliary,  or  original,  administration  of  the  estates  of 
all  decedents  domiciled  in  North  Carolina  at  the  time  of  death  shall  be 
under  the  jurisdiction  of  this  State  and  of  a  proper  Clerk  of  the  Superior 
Court  in  this  State,  and  the  original  probate  of  all  wills  of  such  persons 
shall  be  in  this  State^Any  administration  of  the  estate  and  any  probate 
of  a  will  of  such  decedents  outside  North  Carolina  shall  be  ancillary  only. 
All  assets,  except  real  estate  (but  including  proceeds  from  the  sale  of 
real  estate),  subject  to' ancillary  administration  in  a  jurisdiction  outside 
North  Carolina,  shall,  to  the  extent  such  assets  are  not  necessary  for  the 
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requirements  of  such  ancillary  administration,  be  transferred  and  delivered 
by  the  ancillary  administrator  to  the  duly  qualified  executor  or  admin- 
istrator in  this  State  for  administration  and  distribution  by  the  domiciliary 
executor  or  administrator,  and  the  domiciliary  executor  or  administrator 
in  this  State  shall  have  the  duty  of  collecting  all  such  assets  from  the 
ancillary  administrator.  The  receipt  of  the  domiciliary  executor  or 
administrator  shall  fully  acquit  the  ancillary  administrator  with  respect 
to  the  assets  covered  thereby.  The  domiciliary  executor  or  administrator 
in  North  Carolina  shall  have  the  exclusive  right  and  duty  to  pay  all 
Federal  and  North  Carolina  taxes  owed  by  the  estate  of  such  decedent 
and  to  make  proper  distribution  of  all  assets  including  those  collected  from 
the  ancillary  administrator." 

Sec.  2.    This  Act  shall  apply  to  all  persons  dying  after  the  ratification 
of  this  Act. 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This    Act    shall    be    in    full   force    and    effect    from    and    after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1963. 

H.  B.  879  CHAPTER  635 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE 
TOWN  OF  MADISON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  Madison  is  hereby  revised  and 
consolidated  to  read  as  follows: 

THE  CHARTER  OF  THE  TOWN  OF  MADISON 

ARTICLE  I 

INCORPORATION   AND    CORPORATE    POWERS 

Section  1.1.  Incorporation  and  General  Powers.  The  Town  of  Madison 
shall  continue  to  be  a  body  politic  and  corporate  under  the  name  of  the 
"Town  of  Madison",  and  shall  continue  to  be  vested  with  all  property  and 
rights  which  now  belong  to  the  town;  shall  have  perpetual  succession; 
may  have  a  common  seal  and  alter  and  renew  the  same  at  pleasure;  may 
sue  and  be  sued;  may  contract;  may  acquire  and  hold  all  such  property, 
real  and  personal,  as  may  be  devised,  bequeathed,  sold  or  in  any  manner 
conveyed  or  dedicated  to  it,  or  otherwise  acquired  by  it,  and  may  from 
time  to  time  hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall  have 
and  may  exercise  in  conformity  with  this  Charter  all  municipal  powers, 
functions,  rights,  privileges,  and  immunities  of  every  name  and  nature 
whatsoever. 

Sec.  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privileges, 
and  immunities  of  the  town,  its  officers,  agencies,  or  employees,  shall  be 
carried  into  execution  as  provided  by  the  Charter,  or,  if  this  Charter  makes 

725 


Ch.  635  1963— Session  Laws 

no  provision,  as  provided  by  ordinance  or  resolution  of  the  board  of  alder- 
men, and  as  provided  by  the  general  laws  of  North  Carolina  pertaining 
to  municipal  corporations,  their  officers,  agencies,  or  employees. 

ARTICLE  II 
CORPORATE  BOUNDARIES 

Sec.  2.1.  Existing  Corporate  Boundaries.  The  corporate  limits  of  the 
Town  of  Madison  shall  be  as  follows  until  changed  in  accordance  with  law: 

Beginning  at  a  point  80  feet  West  of  the  North  pier  of  the  county 
bridge  across  Dan  River;  thence  running  North  with  Water  Street  to 
the  North  side  of  Decatur  Street;  thence  on  North  300  feet;  thence  West 
till  you  strike  the  East  line  of  the  right  of  way  of  the  Roanoke  and  South- 
ern Railway  (now  leased  to  the  Norfolk  and  Western  Railway) ;  thence 
with  the  East  line  of  said  right  of  way  till  it  reaches  the  corporation  line 
of  the  Town  of  Mayodan;  thence  West  to  a  point  600  feet  East  of  Big 
Beaver  Island  Creek;  thence  southwardly,  parallel  with  the  meanderings 
of  said  creek,  to  a  point  50  feet  South  of  the  Roanoke  and  Southern 
Railway;  thence  eastwardly  with  the  right  of  way  of  said  railway  to  the 
old  Cape  Fear  and  Yadkin  Valley  Railroad  (now  Southern);  thence  a 
straight  line  to  the  first  station. 

Sec.  2.2.  Extensions  of  Corporate  Boundaries.  All  extensions  of  the 
corporate  boundaries  of  the  town  shall  be  governed  by  the  General  Statutes 
of  North  Carolina. 

ARTICLE  III 

CHARTER  AMENDMENTS 

Sec.  3.1.  Incorporation  of  Amendments,  (a)  As  soon  as  possible  after 
the  adjournment  of  each  General  Assembly,  the  town  attorney  shall  present 
to  the  board  of  aldermen  copies  of  all  local  laws  relating  to  the  Town  of 
Madison  that  were  enacted  by  such  General  Assembly,  whether  or  not 
amending  in  terms  this  Charter,  which  he  recommends  be  incorporated  into 
this  Charter.  Such  recommendations  may  include  suggestions  for  renumber- 
ing or  rearranging  the  provisions  of  such  laws,  for  providing  titles  and  catch 
lines,  and  for  such  other  changes  in  arrangement  and  form  that  do  not  change 
the  law  as  may  be  necessary  to  implement  the  purposes  of  this  Article. 

(b)  After  considering  the  recommendations  of  the  town  attorney,  the 
board  of  aldermen  may  provide  for  the  incorporation  of  such  laws  into 
this  Charter. 

(c)  The  purpose  of  this  Article  is  to  enable  the  town  to  maintain  at 
all  times  a  current  and  accurate  Town  Charter,  organized  in  clear  and 
orderly  fashion,  and  embracing  all  pertinent  local  laws  relating  to  the  town. 

ARTICLE  IV 

MAYOR  AND  BOARD  OF  ALDERMEN 

Sec.  4.1.  Composition  of  Board  of  Aldermen.  The  board  of  aldermen 
shall  consist  of  six  (6)  members,  who  shall  be  elected  from  the  town  at 
large  in  the  manner  provided  by  Article  V. 
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Sec.  4.2.    Terms;   Qualifications;   Vacancies. 

(a)  Members  of  the  board  of  aldermen  shall  serve  for  terms  of  two 
(2)  years,  beginning  the  day  and  hour  of  the  organizational  meeting  of 
the  board,  provided  that  members  shall  serve  until  their  successors  are 
elected  and  qualified. 

(b)  No  person  shall  be  eligible  to  be  nominated  or  elected  to  the  board 
of  aldermen,  or  to  serve  thereon,  unless  he  is  a  qualified  voter  and  resident 
of  the  town. 

(c)  If  any  elected  board  member  shall  refuse  to  be  qualified,  or  if 
there  is  any  vacancy  in  the  office  of  alderman  after  election  and  qualifica- 
tion, or  if  any  alderman  be  unable  to  discharge  the  duties  of  his  office,  the 
remaining  members  of  the  board  shall  elect  some  person  to  serve  the 
unexpired  term,  or  during  his  disability,  as  the  case  may  be.  Any  alder- 
man so  elected  shall  have  all  authority  and  powers  granted  by  this  Article 
to  regularly  elected  aldermen. 

Sec.  4.3.  Election  and  Term  of  Mayor.  The  mayor  shall  be  elected 
from  the  town  at  large  in  the  manner  provided  by  Article  V.  He  shall 
serve  for  a  two-year  term,  which  shall  coincide  with  the  terms  of  members 
of  the  board  of  aldermen,  provided  that  he  shall  serve  until  his  successor 
is  elected  and  qualified. 

Sec.  4.4.  Duties  of  Mayor;  Power  to  Vote.  The  mayor  shall  be  the 
official  head  of  the  town,  and  shall  preside  at  all  meetings  of  the  board 
of  aldermen.  He  shall  have  a  vote  upon  all  measures  coming  before  the 
board,  but  shall  have  no  veto. 

Sec.  4.5.  Mayor  Pro  Tern.  The  board  of  aldermen  shall  elect  from 
among  its  members  a  mayor  pro  tern,  who  shall  hold  such  office  during 
the  term  for  which  he  is  elected  to  the  board.  In  the  absence  or  disability 
of  the  mayor,  the  mayor  pro  tern  shall  perform  his  duties.  In  the  absence 
or  disability  of  both  the  mayor  and  the  mayor  pro  tern,  the  board  shall 
designate  one  of  its  members  to  perform  such  duties. 

Sec.  4.6.  Compensation  of  Mayor  and  Board  of  Aldermen.  The  board 
of  aldermen  may  establish  for  its  members  and  for  the  mayor  such  salaries 
as  it  shall  determine.  Such  salaries  may  be  reduced,  but  no  increase  therein 
shall  be  made  to  take  effect  during  the  term  in  which  the  increase  is  voted. 

Sec.  4.7.  Organization  of  Board;  Oaths  of  Office.  The  board  of  alder- 
men shall  meet  and  organize  at  the  regularly  established  meeting  in  the 
month  of  June  following  its  election.  Before  entering  upon  their  offices, 
the  mayor  and  aldermen  shall  severally  take  oath  before  the  town  clerk 
to  perform  faithfully  the  duties  of  their  respective  offices.  Any  elected 
official  not  present  at  the  organizational  meeting  may  take  oath  at  any 
time  thereafter. 

Sec.  4.8.  Rules  of  Board;  Journal  of  Proceedings.  The  board  of  alder- 
men shall  determine  its  own  rules  and  order  of  business,  and  shall  cause 
to  be  kept  a  jouz-nal  of  its  proceedings. 

Sec.  4.9.  Mayor  and  Aldermen  to  Hold  No  Other  Offices.  Neither  the 
mayor  nor  any  member  of  the  board  of  aldermen  shall  hold  any  other 
office  or  position  of  trust,  profit  or  honor  under  the  town  government; 
provided,  however,  that  the  board  may  assign  the  duties  of  town  treasurer 
to  one  of  its  members. 
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Sec.  4.10.    Meetings  of  Board. 

(a)  The  board  of  aldermen  shall  fix  suitable  times  for  its  regular 
meetings,  which  shall  be  as  often  as  once  in  each  calendar  month.  Special 
meetings  of  the  board  may  be  held  on  the  call  of  the  mayor  or  a  majority 
of  the  members  of  the  board  of  aldermen,  provided  that  all  aldermen  not 
joining  in  the  call  shall  be  notified  of  such  meeting  at  least  six  hours 
prior  thereto.  Any  business  may  be  transacted  at  a  special  meeting  which 
might  be  transacted  at  a  regular  meeting. 

(b)  All  meetings  of  the  board  of  aldermen  shall  be  public  meetings. 
The  board  of  aldermen  shall  not,  by  executive  session  or  otherwise,  formally 
consider  or  vote  upon  any  question  in  private  session. 

Sec.  4.11.    Quorum;   Votes. 

(a)  Four  (4)  members  of  the  board  of  aldermen  or  three  (3)  members 
and  the  mayor,  shall  constitute  a  quorum  to  do  business,  but  a  less  number 
may  adjourn  from  time  to  time  and  compel  the  attendance  of  absent 
members. 

(b)  The  affirmative  votes  of  four  (4)  aldermen,  or  three  (3)  aldermen 
and  the  mayor,  shall  be  necessary  to  adopt  any  ordinance  or  to  authorize 
the  expenditure  of  money.  All  other  matters  voted  upon  shall  be  decided 
by  a  majority  vote  of  those  present,  including  the  mayor. 

(c)  Neither  the  mayor  nor  any  member  of  the  board  of  aldermen 
shall  be  excused  from  voting  on  any  matter  involving  his  own  official 
conduct  or  his  financial  interest. 

Sec.  4.12.    Exercise  of  Corporate  Powers. 

(a)  The  board  of  aldermen  shall  direct  the  exercise  of  all  of  the  powers 
of  the  town,  except  as  otherwise  provided  by  this  Charter. 

(b)  In  addition  to  the  powers  herein  conferred,  and  to  other  powers 
conferred  upon  it  by  general  law,  the  board  of  aldermen  may  adopt  and 
provide  for  the  execution  of  such  ordinances,  rules  and  regulations,  not 
inconsistent  with  this  Charter,  as  may  be  necessary  or  appropriate  for 
the  preservation  and  promotion  of  the  health,  safety,  comfort,  convenience, 
good  order,  better  government  and  general  welfare  of  the  town  and  its 
inhabitants. 

ARTICLE  V 
NOMINATION  AND  ELECTION  PROCEDURE 

Sec.  5.1.    Registration   of  Voters. 

(a)  The  board  of  aldermen,  at  its  regular  March  meeting  in  each  odd- 
numbered  year,  shall  appoint  a  registrar  and  two  (2)  judges  of  election, 
all  of  whom  shall  be  qualified  voters  of  the  town.  Any  vacancy  occurring 
among  the  election  officials  may  be  filled  by  the  board  of  aldermen,  pro- 
vided that  any  vacancy  occurring  on  the  day  of  the  election  shall  be  filled 
by  the  remaining  election  officials. 

(b)  The  registration  books  shall  be  open  for  the  registration  of  new 
voters  for  a  period  of  ten  (10)  days,  which  period  of  time  shall  include 
and  end  with  the  second  Saturday  preceding  the  day  of  the  election.  The 
registration  books  shall  be  kept  open  on  each  Saturday  during  the  reg- 
istration  period   at  the   polling  place.     On   other  days   during  the   period, 
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excluding  Sundays,  the  registration  books  shall  be  kept  open  at  the  home 
or  usual  place  of  business  of  the  registrar.  On  each  day  of  registration, 
the  registration  books  shall  be  open  from  9:00  o'clock  A.  M.  until  5:00 
o'clock  P.  M.,  provided,  that  on  the  last  day  of  registration  the  books 
shall  remain  open  until  6:30  o'clock  P.   M. 

(c)  Any  person  seeking  to  register  must  show  that  he  has  resided  in 
the  State  for  one  (1)  year,  and  in  the  Town  of  Madison  for  thirty  (30) 
days  next  preceding  the  election,  and  shall  otherwise  be  qualified  to  vote 
for  members  of  the  General  Assembly. 

(d)  No  registration  shall  be  allowed  on  the  day  of  election,  provided, 
that  if  any  person  shall  give  satisfactory  evidence  to  the  registrar  that 
he  has  become  qualified  to  register  and  vote  since  the  time  for  registration 
ended,  he  shall  be  allowed  to  vote. 

(e)  Challenge  day  shall  be  the  second  Saturday  preceding  the  day  of 
election,  and  the  registration  books  shall  be  open  at  the  polling  place  on 
such  day  for  the  inspection  of  the  electors  and  the  challenging  of  any 
person  registered.  Challenges  shall  be  heard  and  determined  by  the  elec- 
tion officials  as  provided  by  the  general  law  governing  election  of  members 
of  the  General  Assembly. 

(f )  The  town  clerk  shall  cause  to  be  published  in  a  newspaper  having 
general  circulation  in  the  town,  or  posted  at  the  Municipal  Building,  at 
least  two  (2)  weeks  prior  to  the  first  day  of  registration,  a  notice  stating 
the  dates  when  the  registration  books  will  be  open,  the  names  of  the  election 
officials,  the  location  of  the  polling  place,  and  the  date  of  the  election. 

Sec.  5.2.  Notice  of  Candidacy.  Candidates  for  mayor  and  for  member- 
ship on  the  board  of  aldermen  shall  file  with  the  town  clerk,  not  later  than 
5:00  o'clock  P.  M.  on  the  tenth  day  next  preceding  the  day  of  election, 
written  notice  of  their  intentions  to  be  candidates.  No  person,  otherwise 
qualified,  shall  be  entitled  to  have  his  name  placed  on  the  ballot  unless 
timely  notice   is   given  in  accordance  with  this   Section. 

Sec.  5.3.  Ballots.  The  town  clerk  shall  cause  to  be  printed  the  official 
ballots  for  the  election,  and  shall  cause  to  be  listed  thereon  all  the  qualified 
candidates  who  have  given  the  notice  required  by  Section  5.2  of  this  Article. 

Sec.  5.4.  Municipal  Election.  The  municipal  election  for  the  election  of 
the  mayor  and  board  of  aldermen  shall  be  held  on  Tuesday  after  the  first 
Monday  in  May  of  the  odd-numbered  years.  The  polls  shall  be  kept  open 
on  such  day  from  6:30  o'clock  A.  M.  to  6:30  o'clock  P.  M.  In  such  election, 
the  candidate  for  mayor  receiving  the  highest  number  of  votes  shall  be 
declared  elected  as  mayor;  and  the  six  candidates  receiving  the  highest 
numbers  of  votes  shall  be  declared  elected  as  members  of  the  board  of 
aldermen. 

Sec.  5.5.  Determination  of  Tie  Votes.  If,  of  the  candidates  for  mayor, 
there  shall  be  an  equal  number  of  votes  between  any  two  or  more  having 
the  largest  number  of  votes,  or  if,  of  the  candidates  for  alderman,  there 
shall  be  an  equal  number  of  votes  between  two  or  more  having  no  less 
than  the  sixth  largest  number  of  votes,  the  registrar  and  judges  shall 
decide  the  matter  by  casting  lots,  in  any  manner  upon  which  they  shall 
determine. 
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Sec.  5.6.  Special  Elections.  The  conduct  of  all  authorized  special  elec- 
tions in  the  Town  of  Madison  shall  be  governed  by  the  provisions  of  appli- 
cable general  law. 

Sec.  5.7.  Bond  Elections.  The  conduct  of  bond  elections  shall  be  gov- 
erned by  the  provisions  of  general  law  relating  to  municipal  bond  elections. 

ARTICLE  VI 
TOWN  MANAGER 

Sec.  6.1.  Appointment,  Qualifications,  Term,  and  Compensation.  The 
board  of  aldermen  shall  appoint  the  town  manager  to  hold  office  during  the 
pleasure  of  the  board.  The  town  manager  shall  be  appointed  with  regard 
to  merit  only,  and  he  need  not  be  a  resident  of  the  town  when  appointed. 
He  shall  receive  for  his  services  such  compensation  as  the  board  of  alder- 
men may  determine. 

Sec.  6.2.  Powers  and  Duties  of  Town  Manager.  The  town  manager 
shall  (1)  be  the  administrative  head  of  the  town  government;  (2)  be  the 
chief  conservator  of  the  peace,  seeing  that  within  the  jurisdiction  of  the 
town  the  laws  of  the  State  and  the  ordinances,  resolutions,  rules  and  regu- 
lations of  the  board  of  aldermen  are  faithfully  executed  and  enforced;  (3) 
attend  all  meetings  of  the  board,  and  recommend  for  adoption  such  meas- 
ures as  he  may  deem  expedient;  (4)  make  reports  to  the  board  from  time 
to  time  regarding  the  affairs  of  the  town,  and  keep  the  board  fully  advised 
of  the  town's  financial  condition  and  its  future  financial  needs. 

Sec.  6.3.  Absence  or  Disability  of  Town  Manager.  In  the  event  the 
town  manager  shall  be  sick,  absent  from  the  town,  or  otherwise  unable  to 
perform  the  duties  of  his  office,  the  board  of  aldermen  may  designate  any 
other  town  employee,  or  any  other  person,  as  acting  town  manager,  and 
the  person  so  designated  shall  have  all  the  power  and  authority  of  the 
manager  while  serving  in  such  capacity.  Any  employee  designated  as 
acting  town  manager  shall  receive  such  additional  compensation  as  the 
board  may  determine.  Neither  the  mayor  nor  any  member  of  the  board 
of  aldermen  shall  serve  as  acting  town  manager. 

ARTICLE  VII 

ADMINISTRATIVE   OFFICES  AND   PERSONNEL 

Sec.  7.1.  Appointment  and  Removal  of  Department  Heads  and 
Employees. 

(a)  The  town  manager,  except  as  otherwise  provided  in  this  Charter, 
shall  appoint  and  may  suspend  and  remove  all  town  employees  and  heads 
of  departments.  The  manager  shall  report  to  the  board  of  aldermen  every 
appointment  and  removal  of  a  department  head  at  the  next  regular  board 
meeting  following  such  appointment  or  removal. 

(b)  All  salaries  and  compensation  shall  be  fixed  or  approved  by  the 
board  of  aldermen. 

(c)  Town  employees  and  department  heads  shall  perform  such  duties 
as  may  be  required  of  them  by  the  town  manager  under  general  regulations 
of  the  board  of  aldermen. 
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(d)  Neither  the  mayor,  the  board  of  aldermen,  nor  any  of  its  members 
shall  take  any  part  in  the  appointment  or  removal  of  department  heads  or 
employees  in  the  administrative  service  of  the  town,  except  as  provided  by 
this  Charter.  Except  for  the  purpose  of  inquiry,  or  for  consultation  with 
the  town  attorney,  the  mayor,  the  board  of  aldermen  and  its  members  shall 
deal  with  the  administrative  service  solely  through  the  town  manager,  and 
neither  the  mayor,  the  board  of  aldermen,  nor  any  of  its  members  shall 
give  any  specific  orders  to  any  subordinates  of  the  town  manager,  either 
publicly  or  privately. 

Sec.  7.2.  Town  Attorney.  The  town  attorney  shall  be  appointed  by  the 
board  of  aldermen,  and  shall  have  the  following  duties:  (1)  to  serve  as 
legal  advisor  to  the  board  of  aldermen,  the  town  manager,  and  all  town 
departments,  officers  and  agencies;  (2)  to  represent  as  counsel  the  town, 
its  officers,  agents  or  employees  in  any  legal  action  arising  out  of  or  con- 
nected with  the  proper  functions  of  the  town,  unless  disqualified  so  to  do; 
(3)  to  draft  such  ordinances,  resolutions,  and  documents  as  requested  by 
the  board  of  aldermen  or  the  town  manager. 

Sec.  7.3.  Town  Clerk.  The  town  clerk  shall  be  appointed  by  the  board 
of  aldermen,  and  shall  have  the  following  duties:  (1)  to  act  as  clerk  to  the 
board,  to  attend  all  its  meetings,  and  to  maintain  a  permanent  record  of 
all  its  proceedings;   (2)  to  maintain  the  books  of  account  of  the  town. 

Sec.  7.4.  Town  Treasurer.  The  town  treasurer  shall  be  appointed  by 
the  board  of  aldermen,  and  shall  receive  and  keep  all  moneys  belonging 
to  the  town,  keeping  the  board  advised  of  the  status  of  all  funds. 

Sec.  7.5.  Town  Tax  Collector.  The  board  of  aldermen  shall  appoint 
a  tax  collector  for  the  town,  who  shall  be  charged  with  the  collection  of  all 
taxes,  assessments,  and  charges. 

Sec.  7.6.  Consolidating  of  Functions  of  Certain  Offices.  The  board  of 
aldermen  may,  in  its  discretion,  consolidate  the  offices  of  town  manager, 
town  clerk,  town  treasurer,  and  town  tax  collector,  and  may  assign  the 
functions  of  any  one  of  these  offices  to  the  holder  of  any  other  of  these 
offices. 

Sec.  7.7.  Oath  of  Office  Required.  Before  entering  upon  the  discharge 
of  their  duties,  the  holders  of  the  following  offices  and  positions  shall  be 
required  to  take  the  oath  prescribed  for  public  officers,  before  the  mayor 
or  the  town  clerk:  the  town  manager,  town  clerk,  town  treasurer,  town 
tax  collector,  any  assistant  clerk  or  assistant  tax  collector,  chief  of  police 
and  each  member  of  the  police  force,  the  building  inspector  and  each  em- 
ployee empowered  to  enforce  the  building  code. 

ARTICLE  VIII 
TAXATION  AND  FINANCE 

Sec.  8.1.  Powers  of  Taxation.  The  town  shall  have  all  taxing  power  and 
authority  granted  by  general  law  to  municipal  corporations. 

Sec.  8.2.  Payment  of  Delinquent  Taxes  into  General  Fund.  The  board 
of  aldermen  may,  in  its  discretion,  direct  the  payment  into  the  general 
fund  of  the  town  all  or  any  part  of  the  proceeds  of  ad  valorem  taxes  which 
are,  when  collected,  two   (2)   or  more  years  delinquent. 
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Sec.  8.3.  Additional  Remedies  for  Collection  of  Privilege  License  Taxes. 
In  addition  to  any  other  civil  or  criminal  remedy  available  to  enforce  the 
collection  of  privilege  license  taxes,  the  tax  collector  may  employ  the 
remedies  of  levy  upon  personal  property,  attachment  and  garnishment, 
in  the  manner  and  subject  to  the  limitations  provided  by  general  law  for 
the  collection  of  ad  valorem  property  taxes. 

Sec.  8.4.  Annual  Audit  Required.  At  the  end  of  each  fiscal  year,  the 
town  manager  shall  cause  all  the  accounts  of  the  town  to  be  audited  by  a 
certified  public  accountant. 

Sec.  8.5.  Investment  of  Funds.  Funds  of  the  Town  of  Madison  may  be 
invested  in  accordance  with  the  following  regulations: 

(a)  The  investment  of  sinking  funds  shall  be  governed  by  the  provi- 
sions of  Sections  153-149  through  153-151  and  Sections  159-24  through 
159-27  of  the  General  Statutes.  The  investment  of  unused  proceeds  of  sale 
of  bonds  and  bond  proceeds  pending  use  shall  be  governed  by  the  provisions 
of  Sections  159-49.1  and  159-49.2,  respectively,  of  the  General  Statutes. 
The  investment  of  capital  reserve  funds  established  pursuant  to  the  Munic- 
ipal Capital  Reserve  Act  shall  be  governed  by  the  provisions  of  Section 
160-431  of  the  General  Statutes. 

(b)  Cemetery  perpetual  care  funds,  special  assessments  pledged  to 
payment  of  bonds  or  notes,  utility  deposits,  and  other  funds  held  in  reserve 
not  appropriated  for  current  expenses,  may  be  invested  in  securities  which 
are  direct  obligations  of  the  United  States  of  America  or  in  securities  of 
any  agency  or  instrumentality  thereof,  the  payment  of  which,  both  princi- 
pal and  interest,  is  guaranteed  by  the  United  States  of  America;  bonds  or 
notes  of  the  State  of  North  Carolina;  bonds  or  notes  of  political  subdivisions 
of  the  State  of  North  Carolina  which  are  approved  by  the  Local  Govern- 
ment Commission  for  the  purpose  of  such  investment;  shares  of  any  build- 
ing and  loan  association  organized  under  the  laws  of  this  State  or  shares 
of  any  Federal  savings  and  loan  association  having  its  principal  office  in 
this  State  in  an  amount  not  in  excess  of  the  amount  insured  by  the  Fed- 
eral government  or  an  agency  thereof. 

(c)  In  addition  to  the  foregoing  regulations,  the  cash  balances  of  any 
municipal  funds,  of  whatever  character,  not  required  for  a  period  of  ninety 
(90)  days  or  longer,  for  the  purpose  for  which  such  funds  are  held  or 
appropriated,  may  be  invested  in  notes,  bills,  or  certificates  of  indebtedness 
of  the  United  States  of  America,  or  in  certificates  of  deposit  or  in  time 
deposits  in  any  bank  or  trust  company  organized  under  the  laws  of  this 
State  or  under  the  laws  of  the  United  States  of  America  and  having  its 
principal  office  in  this  State.  Provided,  such  bank  or  trust  company  shall 
furnish  security  for  the  protection  of  such  investments  or  deposits  as  is 
required  by  Section  159-28  of  the  General  Statutes  for  the  protection  of 
deposits. 

(d)  Investments  made  under  the  foregoing  regulations  shall  be  author- 
ized by  resolution  of  the  board  of  aldermen,  in  which  shall  be  stated:  (1) 
the  amount  of  money  of  each  fund  to  be  invested;  (2)  the  type  of  invest- 
ment in  which  each  such  amount  is  to  be  invested;  and  (3)  the  period  or 
periods  of  time  in  which  such  amount  shall  remain  so  invested.    In  deter- 

732 


1963— Session  Laws  Ch.  635 

mining  such  period  or  periods,  the  board  shall  exercise  due  diligence  to 
assure  that  the  amount  of  money  invested  shall  be  available  to  the  town 
as  needed  for  the  purpose  for  which  it  was  raised.  In  such  resolution,  the 
board  shall  designate  the  town  manager  or  some  other  officer  or  employee 
as  custodian  of  the  evidences  of  investment  and  it  shall  be  his  duty  to 
safely  keep  the  same  as  long  as  all  or  any  part  of  the  money  remains 
invested:  Provided  in  lieu  of  the  foregoing  procedure,  the  board  may  by 
resolution  appoint  the  town  manager  or  some  other  officer  or  employee 
who  shall  be  responsible  for  all  investments  made  under  the  foregoing 
regulations.  The  officer  so  appointed  shall  make  the  determinations  as  set 
out  above  as  to  the  amounts  to  be  invested,  the  types  of  investments,  and 
the  periods  of  investment  before  investing  any  town  funds.  He  shall  report 
to  the  board  at  its  regular  meetings,  or  at  such  other  times  as  the  board 
may  request,  the  status  of  all  invested  funds.  He  shall  also  be  custodian 
of  all  evidences  of  indebtedness  unless  the  board  shall  otherwise  provide. 

(e)  Interest  earned  on  investments  shall  be  prorated  and  credited  to 
the  various  funds  upon  the  basis  of  amounts  thereof  invested. 

(f)  The  authority  granted  by  this  Section  is  in  addition  to  and  not  in 
substitution  for  existing  powers  granted  by  general  law  to  municipalities. 

ARTICLE  IX 
STREET  IMPROVEMENTS:    ASSESSMENT  OF  COSTS 

Sec.  9.1.  Authority.  In  addition  to  any  authority  which  is  now  or  may 
hereafter  be  granted  by  general  law  to  the  town  for  making  street  improve- 
ments, the  board  of  aldermen  is  hereby  authorized  to  make  street  im- 
provements and  to  assess  the  cost  thereof  against  abutting  property  owners 
in  accordance  with  the  provisions  of  this  Article. 

Section  9.2.  When  Petition  Unnecessary.  The  board  of  aldermen  may 
order  street  improvements  and  assess  the  cost  thereof,  exclusive  of  the 
costs  incurred  at  street  intersections,  against  the  abutting  property  owners 
at  an  equal  rate  per  front  foot,  without  the  necessity  of  a  petition,  upon 
the  findings  by  the  board  as  a  fact: 

(a)  That  the  street  improvement  project  does  not  exceed  3,000  lineal 
feet,  and 

(b)  That  such  street  or  part  thereof  is  unsafe  for  vehicular  traffic  and 
it  is  in  the  public  interest  to  make  such  improvement,  or 

(c)  That  it  is  in  the  public  interest  to  connect  two  streets,  or  portions 
of  a  street  already  improved,  or 

(d)  That  it  is  in  the  public  interest  to  widen  a  street,  or  part  thereof, 
which  is  already  improved;  provided,  that  assessments  for  widening  any 
street  or  portion  of  street  without  petition  shall  be  limited  to  the  cost  of 
widening  and  otherwise  improving  such  street  in  accordance  with  the 
street  classification  and  improvement  standards  established  by  the  town's 
thoroughfare  or  major  street  plan  for  the  particular  street  or  part  thereof 
to  be  widened  and  improved  under  the  authority  granted  by  this  Article. 

Sec.  9.3.  Street  Improvement  Defined.  For  the  purposes  of  the  preced- 
ing Section,  the  term  "street  improvement"  shall  include  grading,  regrading, 
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surfacing,  resurfacing,  widening,  paving,  repaying,  and  the  construction  or 
reconstruction  of  curbs,  gutters  and  street  drainage  facilities. 

Sec.  9.4.  Assessment  Procedure.  In  ordering  street  improvements 
without  a  petition  and  assessing  the  cost  thereof  under  authority  of  this 
Article,  the  board  of  aldermen  shall  comply  with  the  procedure  provided 
by  Article  9,  Chapter  160  of  the  General  Statutes,  except  those  provisions 
relating  to  the  petition  of  property  owners  and  the  sufficiency  thereof. 

Sec.  9.5.  Effects  of  Assessments.  The  effect  of  the  act  of  levying  assess- 
ments under  authority  of  this  Article  shall  for  all  purposes  be  the  same 
as  if  the  assessments  were  levied  under  authority  of  Article  9,  Chapter  160 
of  the  General  Statutes. 

ARTICLE  X 

SIDEWALKS 

Sec.  10.1.  Maintenance  of  Sidewalks.  It  shall  be  the  duty  of  every 
property  owner  in  the  town  to  maintain  in  good  repair  and  to  keep  clean 
and  free  of  debris,  trash,  ice,  snow,  and  other  obstacles  or  impediments  the 
sidewalks  abutting  his  property. 

Sec.  10.2.  Town  May  Repair  or  Clean  After  Notice;  Charges  a  Lien. 
The  board  of  aldermen  may  by  ordinance  establish  a  procedure  whereby 
town  forces  may  repair  or  may  clean  any  sidewalk  or  remove  therefrom 
any  debris,  trash,  ice,  snow  after  failure  of  the  abutting  property  owner 
after  ten-days  notice  to  do  so.  In  such  event,  the  cost  of  such  repair,  or 
cleaning,  or  removal,  shall  become  a  lien  upon  the  abutting  property  equal 
to  the  lien  for  ad  valorem  taxes  and  may  thereafter  be  collected  either  by 
suit  in  the  name  of  the  town  or  by  foreclosure  of  the  lien  in  the  same 
manner  and  subject  to  the  same  rules,  regulations,  costs,  and  penalties  as 
provided  by  law  for  the  foreclosure  of  the  lien  on  real  estate  for  ad  valorem 
taxes. 

ARTICLE  XI 
REFUSE,  WEEDS,  AND  TRASH 

Sec.  11.1.  Property  Kept  Free  of  Offensive  Matter.  It  shall  be  the 
duty  of  every  property  owner  in  the  town  to  keep  his  property  free  from 
noxious  weeds,  trash,  and  all  other  forms  of  offensive  animal  or  vegetable 
matter  or  refuse  which  may  be  dangerous  or  prejudicial  to  the  public 
health  or  which  may  constitute  a  public  nuisance. 

Sec.  11.2.  Removal  of  Offensive  Matter;  Charges  a  Lien.  The  board 
of  aldermen  may  by  ordinance  establish  a  procedure  whereby  town  forces 
may  clean,  cut,  and  remove  any  weeds,  trash,  refuse  or  other  offensive 
matter  from  any  property  upon  failure  of  the  owner  or  occupant  after 
ten-days  notice  to  do  so.  In  such  event,  the  cost  of  such  cleaning,  cutting 
and  removal  shall  become  a  lien  upon  the  particular  property  equal  to  the 
lien  for  ad  valorem  taxes  and  may  thereafter  be  collected  either  by  suit 
in  the  name  of  the  town  or  by  foreclosure  of  the  lien  in  the  same  manner 
and  subject  to  the  same  rules,  regulations,  costs  and  penalties  as  provided 
by  law  for  the  foreclosure  of  the  lien  on  real  property  for  ad  valorem  taxes. 
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ARTICLE  XII 
PURCHASING  AND  CONTRACTS;  SALE  OF  PROPERTY 
Sec.  12.1.  Provisions  of  General  Law  Govern  Purchases  and  Contracts. 
All  contracts  of  the  town  for  construction  or  repair  work  or  for  the  pur- 
chase of  apparatus,  supplies,  materials,  or  equipment  shall  be  made  in 
compliance  with  the  requirements  of  Article  8,  Chapter  143  of  the  General 
Statutes. 

Sec.  12.2.  Conflict  of  Interest.  No  officer,  department  head,  employee, 
or  board  or  commission  member  shall  make  or  participate  in  the  making 
of  any  contract  with  the  town  in  which  he  may  be  in  any  manner  financially 
interested,  directly  or  indirectly.  Any  such  person  who  has  such  an  interest 
in  any  proposed  contract  shall  make  known  that  interest  and  shall  refrain 
from  participation  in  the  making  of  any  such  contract.  The  wilful  con- 
cealment of  such  a  financial  interest  or  the  wilful  violation  of  this  Section 
shall  constitute  malfeasance  in  office  or  position,  and  any  violator  shall 
forfeit  his  office  or  position.  Violation  of  this  Section  with  the  knowledge 
expressed  or  implied  of  the  person,  firm,  or  corporation  contracting  with 
the  town  shall  render  the  contract  void. 

Sec.  12.3.  Sale  of  Property.  In  addition  to  the  authority  granted  by 
general  law  to  sell  property  owned  by  the  town,  the  board  of  aldermen 
shall  have  authority  to  sell  upon  sealed  bids  to  the  highest  bidder,  after  one 
week's  public  notice,  any  real  property  other  than  cemetery  plots,  belonging 
to  the  town,  and  it  shall  have  authority,  by  a  two-thirds  vote  of  its  mem- 
bers present  and  voting,  to  sell  at  private  sale  any  real  property  other 
than  cemetery  plots,  belonging  to  the  town.  Sealed  bid  proposals  shall  be 
opened  in  public  and  recorded  on  the  minutes  of  the  board.  The  public 
notice  shall  state  the  time  and  place  for  opening  of  proposals  and  shall 
reserve  to  the  board  the  right  to  reject  all  bids.  The  terms  of  any  private 
sale  made  under  authority  of  this  Section  shall  be  recorded  on  the  minutes 
of  the  board. 

Sec.  12.4.  Warranty  Deeds.  For  any  real  property  lawfully  sold  by  the 
board  of  aldermen,  the  mayor  may  execute,  and  the  clerk  may  attest  to, 
a  deed  with  the  usual  covenants  of  seizin  and  warranty. 

ARTICLE  XIII 
SUBDIVISION  CONTROL 

Sec.  13.1.  Platting  Authority.  The  board  of  aldermen  is  hereby  author- 
ized to  enact  an  ordinance  regulating  the  platting  and  recording  of  any 
subdivision  of  land  as  defined  by  this  Article  lying  within  the  town  or 
within  one  mile  in  any  direction  of  the  corporate  limits  and  not  located 
in  any  other  municipality.  In  the  event  of  land  lying  outside  the  town 
within  one  mile  of  the  corporate  limits  and  lying  also  within  the  subdivision 
control  jurisdiction  of  another  municipality,  the  jurisdiction  of  the  town 
shall  terminate  at  a  boundary  line  equidistant  from  the  corporate  limits  of 
the  town  and  the  corporate  limits  of  the  other  municipality. 

Sec.  13.2.  Adoption  of  Ordinance;  Procedure.  Before  the  board  shall 
adopt  a  subdivision  control  ordinance  or  any  amendment  thereto,  it  shall 
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hold  a  public  hearing,  notice  of  which  shall  be  given  once  a  week  for  two 
successive  calendar  weeks  in  a  newspaper  published  within  the  town,  or 
if  no  newspaper  is  so  published,  by  posting  such  notice  at  four  public 
places  in  the  town.  The  notice  shall  be  published  the  first  time,  or  posted, 
not  less  than  fifteen  (15)  nor  more  than  twenty-five  (25)  days  prior  to  the 
date  fixed  for  the  hearing. 

Sec.  13.3.  Filing  of  Plat.  If  the  board  adopts  an  ordinance  regulating 
the  subdivision  of  land,  no  subdivision  plat  shall  be  filed  or  recorded  until 
it  shall  have  been  submitted  to  and  approved  by  the  board  and  such  ap- 
proval entered  in  writing  on  the  plat  by  the  town  clerk,  provided  a  copy 
of  such  ordinance  shall  be  filed  with  the  Register  of  Deeds  of  Rockingham 
County.  The  register  of  deeds  upon  a  receipt  of  such  ordinance  shall  not 
thereafter  file  or  record  a  plat  of  a  subdivision  of  land  located  within 
the  territorial  jurisdiction  of  the  town  as  herein  defined  without  the  ap- 
proval of  such  plat  by  the  board.  The  owner  of  land  shown  on  a  subdivision 
plat  submitted  for  recording,  or  his  authorized  agent,  shall  sign  a  state- 
ment on  the  plat  stating  whether  or  not  any  land  shown  thereon  is  within 
the  territorial  jurisdiction  of  the  town  as  herein  defined.  The  Clerk  of 
Superior  Court  of  Rockingham  County  shall  not  order  or  direct  the  record- 
ing of  a  plat  where  such  recording  would  be  in  conflict  with  this  Section. 

Sec.  13.4.  Subdivision  Regulations.  Prior  to  exercising  the  powers 
granted  by  this  Article,  the  board  shall  by  ordinance  adopted  pursuant  to 
this  Article  adopt  regulations  governing  the  subdivision  of  land  within  its 
platting  jurisdiction  as  defined  in  Section  13.1  of  this  Article.  The  ordinance 
shall  require  that  at  least  a  preliminary  plan  of  every  proposed  subdivision 
shall  be  submitted  for  study,  recommendation  and  tentative  approval  to 
the  board  or  to  the  planning  board  or  commission. 

The  ordinance  may  provide  for  the  orderly  development  of  the  town 
and  its  environs;  for  the  co-ordination  of  streets  within  proposed  sub- 
divisions with  existing  or  planned  streets  or  with  other  public  facilities; 
for  the  dedication  or  reservations  of  rights  of  way  or  easements  for  street 
and  utility  purposes;  and  for  the  distribution  of  population  and  traffic 
which  shall  avoid  congestion  and  overcrowding,  and  which  shall  create 
conditions  essential  to  public  health,  safety,  and  general  welfare. 

The  ordinance  may  include  requirements  for  the  final  plat  to  show 
sufficient  data  to  determine  readily  and  reproduce  accurately  on  the  ground 
the  location,  bearing,  and  length  of  every  street  and  alley  line,  lot  line, 
easement  boundary  line,  and  other  property  boundaries,  including  the 
radius  and  other  data  for  curved  property  lines,  to  an  appropriate  accuracy 
and  in  conformance  with  good  surveying  practice. 

The  ordinance  may  provide  for  the  more  orderly  development  of  sub- 
divisions by  requiring  the  construction  of  community  service  facilities, 
including  water  lines;  sewer  lines;  street  paving,  curbing  and  guttering; 
and  street  drainage  facilities  in  accordance  with  policies  and  standards 
established  by  the  board  and,  to  assure  compliance  with  such  requirements, 
the  ordinance  may  require  the  posting  of  bond  or  other  such  method  as 
shall  offer  guarantee  of  compliance. 
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Sec.  13.5.  Effect  of  Plat  Approval  on  Status  of  Dedications.  The  ap- 
proval of  a  plat  by  the  board  shall  not  be  deemed  to  constitute  or  effect 
the  acceptance  by  the  town  or  the  public  of  the  dedication  of  any  street 
or  other  ground,  public  utility  line,  or  other  public  facility  shown  upon  the 
plat. 

Sec.  13.6.  Penalties  for  Transferring  Lots  in  Unapproved  Subdivisions. 
If  the  board  adopts  an  ordinance  regulating  the  subdivision  of  land  as 
authorized  by  this  Article,  any  person,  who,  being  the  owner  or  agent  of 
the  owner  of  any  land  located  within  the  platting  jurisdiction  of  the  town 
as  defined  by  Section  13.1  of  this  Article,  thereafter  transfers  or  sells 
such  land  by  reference  to  a  plat  showing  a  subdivision  of  such  land  before 
such  plat  has  been  approved  by  the  board  and  recorded  in  the  register  of 
deeds'  office,  shall  be  guilty  of  a  misdemeanor,  and  the  description  by 
metes  and  bounds  in  the  instrument  of  transfer  or  other  document  used 
in  the  process  of  selling  or  transferring  shall  not  exempt  the  transaction 
from  such  penalties.  The  town,  through  the  town  attorneys  or  other  offi- 
cial designated  by  the  board,  may  enjoin  such  transfer  or  sale  by  action 
for  injunction. 

Sec.  13.7.  Definitions.  For  purposes  of  this  Article,  a  "subdivision" 
shall  include  all  divisions  of  a  tract  or  parcel  of  land  into  two  or  more 
lots,  building  sites,  or  other  divisions  for  the  purpose,  whether  immediate 
or  future,  of  sale,  or  building  development,  and  shall  include  all  divisions 
of  land  involving  the  dedication  of  a  new  street  or  a  change  in  existing 
streets;  provided,  however,  that  the  following  shall  not  be  included  within 
this  definition  nor  be  subject  to  the  regulations  authorized  by  this  Article: 

(a)  The  combination  or  recombination  of  portions  of  previously  platted 
lots  where  the  total  number  of  lots  is  not  increased  and  the  resultant  lots 
are  equal  to  or  exceed  the  standards  of  the  town  as  shown  in  its  subdivision 
regulations; 

(b)  The  division  of  land  into  parcels  greater  than  five  acres  where  no 
street  right  of  way  dedication  is  involved; 

(c)  The  public  acquisition  by  purchase  of  strips  of  land  for  the  widen- 
ing or  opening  of  streets; 

(d)  The  division  of  a  tract  in  single  ownership  whose  entire  area  is  no 
greater  than  two  acres  into  not  more  than  three  lots,  where  no  street  right 
of  way  dedication  is  involved  and  where  the  resultant  lots  are  equal  to 
or  exceed  the  standards  of  the  town,  as  shown  in  its  subdivision  regulations. 

ARTICLE  XIV 
POLICE 

Sec.  14.1.    Police  Jurisdiction  Extended. 

(a)  The  jurisdiction  of  the  police  force  is  hereby  extended  to  include 
all  territory  outside  and  within  one  mile  of  the  corporate  limits,  and  all 
members  of  the  police  force  shall  have  within  such  territory  all  rights, 
power  and  authority  as  they  have  within  the  corporate  limits. 

(b)  The  jurisdiction  of  the  police  force  is  hereby  extended  to  include 
all  town-owned  property  and  facilities  whether  located  within  or  outside 
the  corporate  limits,  and  all  members  of  the  police  force  shall  have  upon 
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and  within  such  property  and  facilities  all  rights,  power  and  authority  as 
they   have   within  the   corporate   limits. 

Sec.  14.2.  Effect  of  Ordinances  on  Town  Property.  All  applicable 
ordinances  of  the  town  shall  have  full  force  and  effect  upon  and  within 
all  town-owned  property  and  facilities,  whether  located  within  or  outside 
the  corporate  limits. 

ARTICLE  XV 

RECORDER'S  COURT 

Sec.  15.1.  General  Law  Governs.  The  Madison  Recorder's  Court,  estab- 
lished by  resolution  of  the  board  of  aldermen  on  September  14,  1961,  under 
authority  of  Section  7-264.1  of  the  General  Statutes,  shall  be  conducted  in 
accordance  with  the  general  law  applicable  to  municipal  recorders'  courts 
in  this  State. 

ARTICLE  XVI 

ALCOHOLIC  BEVERAGES 

Sec.  16.1.  On  Premises  Beer  Licenses.  Notwithstanding  the  provisions 
of  Section  18-77  of  the  General  Statutes,  the  board  of  aldermen  is  hereby 
authorized  in  its  discretion  to  limit  by  ordinance  the  number  of  "on  prem- 
ises" beer  licenses  provided  for  in  Section  18-73  of  the  General  Statutes  to 
be  issued  in  the  town  to  any  number  not  less  than  the  equivalent  of  one 
"on  premises"  license  for  every  two  hundred  persons  residing  in  the  town, 
according  to  the  most  recent  Federal  census.  The  board  of  aldermen  shall 
also  have  authority  to  determine  the  location  at  which  beer  may  be  sold 
under  authority  of  any  "on  premises"  license. 

ARTICLE  XVII 
CLAIMS  AGAINST  THE  TOWN 

Sec.  17.1.    Presentation  of  Claims;  Suit  Upon  Claims. 

(a)  All  claims  or  demands  against  the  Town  of  Madison  arising  in 
tort  shall  be  presented  to  the  board  of  aldermen  in  writing,  signed  by  the 
claimant,  his  attorney  or  agent,  within  ninety  (90)  days  after  the  claim 
or  demand  is  due  or  the  cause  of  action  accrues,  and  no  suit  or  action 
shall  be  brought  thereon  within  thirty  (30)  days  or  after  the  expiration 
of  twelve  (12)  months  from  the  time  said  claim  or  demand  is  so  presented. 
Unless  the  claim  or  demand  is  so  presented  within  ninety  (90)  days  after 
the  cause  of  action  accrues,  and  unless  suit  is  brought  within  twelve  (12) 
months  thereafter,  any  action  thereon  is  barred. 

(b)  No  action  shall  be  instituted  against  the  town  on  account  of 
damages  to  or  compensation  for  real  property  taken  or  used  by  the  town 
for  any  public  purpose  of  any  kind  unless,  within  two  (2)  years  after  such 
alleged  use,  the  owner,  his  executor,  administrator,  guardian  or  next 
friend,  shall  have  given  notice  in  writing  to  the  board  of  aldermen  of  the 
claim,  stating  in  the  notice  the  date  that  the  alleged  use  commenced,  a 
description  of  the  property  alleged  to  have  been  used,  and  the  amount  of 
the  damage  or  compensation  claimed. 
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(c)  Notwithstanding  the  provisions  of  subsections  (a)  and  (b)  of  this 
Section,  if  a  complainant  suffers  from  physical  or  mental  incapacity  that 
renders  it  impossible  for  him  to  give  notice,  his  action  shall  not  be  barred 
if  notice  of  claim  is  given  by  him  or  on  his  behalf  within  six  (6)  months 
after  the  termination  of  his  incapacity;  provided,  that  minority  shall  not 
of  itself  constitute  physical  or  mental  incapacity.  If  the  complainant  is  a 
minor,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  on  his  behalf 
within  three  (3)  years  after  the  happening  or  the  infliction  of  the  injury 
complained  of;  or,  if  the  minor  suffers  from  physical  or  mental  incapacity 
that  renders  it  impossible  for  him  to  give  notice,  his  action  shall  not  be 
barred  if  notice  of  claim  is  given  on  his  behalf  within  six  (6)  months  after 
termination  of  the  incapacity,  or  within  three  (3)  years  after  the  happening 
or  the  infliction  of  the  injury  complained  of,  whichever  is  the  longer  period. 
The  town  may  at  any  time  request  the  appointment  of  a  next  friend  to 
represent  any  person  having  a  potential  claim  against  the  town  and  known 
to  be  suffering  from  physical  or  mental  incapacity. 

Sec.  17.2.  Settlement  of  Claims  by  Town  Manager.  The  town  manager 
may  settle  claims  against  the  town  for  (1)  personal  injuries  or  damages  to 
property  when  the  amount  involved  does  not  exceed  the  sum  of  one  hundred 
($100.00)  and  does  not  exceed  the  actual  loss  sustained,  including  loss  of 
time,  medical  expenses,  and  any  other  expense  actually  incurred  and  (2)  the 
taking  of  small  portions  of  private  property  which  are  needed  for  the  round- 
ing of  corners  at  intersections  of  streets,  when  the  amount  involved  in  any 
such  settlement  does  not  exceed  five  hundred  dollars  ($500.00)  and  does  not 
exceed  the  actual  loss  sustained.  Settlement  of  a  claim  by  the  town  man- 
ager pursuant  to  this  Section  shall  constitute  a  complete  release  of  the 
town  from  any  and  all  damages  sustained  by  the  person  involved  in  such 
settlement  in  any  manner  arising  out  of  the  accident,  occasion,  or  taking 
complained  of.    All  such  releases  shall  be  approved  by  the  town  attorney. 

ARTICLE  XVIII 
MISCELLANEOUS 

Sec.  18.1.  Recreation  Commission;  Ex  Officio  Members.  The  board  of 
aldermen  shall  select  two  of  its  members  to  serve  as  ex  officio  members  of 
the  recreation  commission,  notwithstanding  the  provisions  of  Section 
160-161  of  the  General  Statutes. 

Sec.  2.  The  purpose  of  this  Act  is  to  revise  the  Charter  of  the  Town  of 
Madison  (Chapter  298  of  the  Private  Laws  of  North  Carolina,  Session  1909, 
as  amended),  to  consolidate  into  it  certain  local  Acts  concerning  the  prop- 
erty, affairs,  and  government  of  the  town,  and  to  provide  for  the  town 
manager  form  of  government.  It  is  intended  to  continue  in  force  without 
interruption  those  provisions  of  prior  local  Acts  which  are  consolidated 
into  this  Act,  so  that  all  rights  and  liabilities  which  have  accrued  are 
preserved  and  may  be  enforced. 

Sec.  3.  This  Act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any 
manner  to  affect  any  of  the  following  Acts,  or  amendments  thereto,  even 
though  such  Acts  or  amendments  are  not  expressly  set  forth  herein: 
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(a)  Any  Acts  concerning  the  property,  affairs,  or  government  of  the 
Madison  City  schools  or  school  system; 

(b)  Any  Acts  validating,  confirming,  approving,  or  legalizing  official 
proceedings,  actions,  contracts,  or  obligations  of  any  kind; 

(c)  Any  Acts  authorizing  conveyance  or  sale  of  particular  town 
property  or  interests  therein; 

(d)  Any  Acts  authorizing  the  issuance  of  bonds. 

Sec.  4.  The  following  Acts,  having  served  the  purposes  for  which 
enacted,  or  having  been  consolidated  into  this  Act,  are  hereby  repealed: 

(1)  N.  C.  Session  Laws,  1961,  Chapter  42; 

(2)  N.  C.   Session  Laws,  1949,  Chapter  376; 

(3)  N.  C.  Public-Local  Laws,  1937,  Chapter  301; 

(4)  N.  C.  Private  Laws,  1931,  Chapter  109; 

(5)  N.  C.  Private  Laws,  1909,  Chapter  298. 

Sec.  5.  No  provision  of  this  Act  is  intended,  nor  shall  be  construed, 
to  affect  in  any  way  any  rights  or  interests  (whether  public  or  private) : 

(a)  Now  vested  or  accrued,  in  whole  or  in  part,  the  validity  of  which 
might  be  sustained  or  preserved  by  reference  to  any  prov  sions  of  law 
repealed  by  this  Act: 

(b)  Derived  from  or  which  might  be  sustained  or  preserved  in  reliance 
upon  action  heretofore  taken  (including  the  adoption  of  ordinances  or 
resolutions)  pursuant  to  or  within  the  scope  of  any  provisions  of  law 
repealed  by  this  Act. 

Sec.  6.  No  provision  of  law  heretofore  repealed  expressly  or  by  im- 
plication, and  no  provision  of  law  granting  authority  which  has  been 
exhausted,  shall  be  revived  by: 

(a)  The  repeal  herein  of  any  Act  repealing  such  provision  of  law,  or 

(b)  Any  provision  of  this  Act  that  disclaims  an  intention  not  to  repeal 
or  effect  enumerated  or  designated  laws. 

Sec.  7.  (a)  All  existing  ordinances  and  resolutions  of  the  Town  of 
Madison,  and  all  existing  rules  or  regulations  of  departments  or  agencies 
of  the  town,  not  inconsistent  with  the  provisions  of  this  Act,  shall  continue 
in  full  force  and  effect  until  repealed,  modified,  or  amended. 

(b)  No  action  or  proceeding  of  any  nature  (whether  civil  or  criminal, 
judicial  or  administrative,  or  otherwise)  pending  at  the  effective  date  of 
this  Act  by  or  against  the  Town  of  Madison  or  any  of  its  departments  or 
agencies  shall  be  abated  or  otherwise  affected  by  the  adoption  of  this  Act. 

Sec.  8.  If  any  provision  of  this  Act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  such  invalidity  shall  not  affect 
other  provisions  or  applications  of  this  Act  which  can  be  given  effect 
without  the  invalid  provision  or  application,  and  to  this  end  the  provisions 
of  this  Act  are  declared  to  be  severable. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  10.  This  Act  shall  be  effective  upon  its  ratification,  except  that 
the  provisions  of  Article  V  of  the  Charter  relating  to  nomination  and 
election  procedure  shall  not  apply  to  the  1963  municipal  election,  nor  to 
the  registration  of  voters  for  the  1963  municipal  election,  in  the  Town  of 
Madison. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1963. 

H.  B.  923  CHAPTER  636 

AN  ACT  AMENDING  CHAPTER  122  OF  THE  SESSION  LAWS  OF  1963 
RELATING  TO  THE  PLANNING  AND  ZONING  POWERS  OF  THE 
TOWN  OF  CARRBORO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  122  of  the  Session  Laws  of  1963  is  hereby  amended 
by  adding  thereto  a  new  Section  to  be  known  as  Section  8-A  as  follows: 

"Sec.  8-A.  The  governing  body  of  the  Town  of  Carrboro  is  hereby 
further  authorized  to  exercise  the  powers  granted  by  Chapter  122  of  the 
Session  Laws  of  1963  in  that  area  adjacent  to  the  area  described  in  Section 
8  of  the  said  Act  and  more  fully  described  as  follows: 

"Beginning  in  the  center  of  N.  C.  Highway  54  where  the  center  line 
of  the  said  highway  crosses  Morgan's  Creek  and  about  2.5  miles  northwest 
of  the  Town  of  Carrboro  and  in  line  with  the  area  described  in  Section  8 
of  Chapter  122  of  the  Session  Laws  of  1963  and  running  thence  up  Morgan's 
Creek  about  280  feet  to  a  point  in  the  said  creek  250  feet  North  of  the  right 
of  way  of  the  said  highway;  running  thence  in  a  western  direction  and 
parallel  with  the  center  line  of  the  said  highway  and  250  feet  North  of  the 
right  of  way  of  the  said  highway  about  9/10ths  of  a  mile  to  a  point  opposite 
the  N.  C.  Camp  Ground  Assembly  property;  running  thence  in  a  southern 
direction  crossing  N.  C.  Highway  54  a  total  distance  of  560  feet  to  a  point; 
running  thence  in  an  eastern  direction  parallel  with  the  center  line  of  N.  C. 
Highway  54  and  250  feet  South  of  the  right  of  way  of  the  said  highway 
about  9/10ths  of  a  mile  to  the  center  of  Morgan's  Creek,  running  thence 
up  the  center  of  the  said  creek  about  280  feet  to  the  beginning." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1963. 

H.  B.  951  CHAPTER  637 

an  act  to  amend  chapter  794  of  the  session  laws  of 
1961  concerning  the  exercise  of  the  power  of  eminent 
domain  in  small  watershed  improvement  programs  in 
Mcdowell  county. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  794  of  the  Session  Laws  of  1961  is 
amended  by  adding  McDowell  to  the  list  of  counties  to  which  the  Act 
applies. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1963. 

H.  B.  981  CHAPTER  638 

AN  ACT  TO  AMEND  G.  S.  136-19  RELATING  TO  ACQUIRING  OF 
LAND  AND  DEPOSITS  OF  MATERIALS,  CONDEMNATION  PRO- 
CEEDINGS, AND  FEDERAL  PARKWAYS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  136-19,  as  the  same  appears  in  the  1961  Sup- 
plement to  Replacement  Volume  3B,  in  line  5  of  the  third  paragraph  of 
said  Section,  by  inserting  immediately  following  the  word  "parkways"  and 
immediately  prior  to  the  word  "in"  the  following  words:  "and  entrance 
roads  to  Federal  parks". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1963. 

H.  B.  1000  CHAPTER  639 

AN  ACT  TO  AMEND  G.  S.  153-9(52)  RELATING  TO  COUNTY  BUILD- 
ING INSPECTORS  SO  AS  TO  MAKE  NEW  HANOVER  COUNTY 
SUBJECT  TO  THE  PROVISIONS  OF  SAID  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9(52)  as  the  same  appears  in  the  1961  Cumulative 
Supplement  is  hereby  amended  by  striking  out  the  words  "New  Hanover" 
where  they  appear  in  the  last  line  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1963. 

H.  B.  1039  CHAPTER  640 

AN  ACT  TO  AUTHORIZE  THE  CUMBERLAND  COUNTY  BOARD  OF 
COMMISSIONERS  TO  PROVIDE  FOR  THE  CONTROL,  DESTRUC- 
TION OR  REMOVAL  OF  INFLAMMABLE  BRUSH,  WEEDS,  TRASH, 
GRASS  AND  OTHER  NUISANCES  WHICH  CONSTITUTE  FIRE 
HAZARDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Cumberland  County  Board  of  Commissioners  is  author- 
ized  to   provide   for   the   regulation,   control,   abatement,   destruction,  con- 
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demnation  or  removal  of  inflammable  brush,  weeds,  grass,  trash  and  any 
other  nuisance  which  constitutes  a  fire  hazard. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  May,  1963. 

S.  B.  362  CHAPTER  641 

AN  ACT  TO  AMEND  CHAPTER  1132  OF  THE  SESSION  LAWS  OF 
1957  RELATING  TO  THE  SALARIES  OF  CORONERS  IN  WAKE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  1132  of  the  Session  Laws  of  1957  is 
hereby  rewritten  to  read  as  follows: 

"Sec.  4.  The  Board  of  County  Commissioners  of  Wake  County  is 
authorized,  in  its  discretion,  to  fix  the  salary  of  the  coroner  of  said  County." 

Sec.  2.    This  Act  shall  apply  to  Wake  County  only. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  May,  1963. 

S.  B.  458  CHAPTER  642 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  A  TOWN  LIQUOR 
CONTROL  STORE  IN  THE  TOWN  OF  VALDESE,  BURKE  COUNTY, 
UPON  A  VOTE  OF  THE  PEOPLE,  AND  PROVIDING  FOR  THE 
ALLOCATION  OF  THE  NET  PROCEEDS  FROM  THE  OPERATION 
OF  SUCH  STORE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Valdese  may  on  its  own 
motion,  and  shall  upon  a  petition  to  said  Board  signed  by  at  least  fifteen  per 
cent  (15%)  of  the  registered  and  qualified  voters  of  the  municipality,  order 
an  election  to  be  held  on  the  question  of  whether  or  not  a  town  liquor  control 
store  may  be  operated  in  the  Town  of  Valdese;  and  if  a  majority  of  the 
votes  cast  in  such  election  shall  be  for  the  operation  of  such  a  store,  it 
shall  be  legal  for  a  liquor  control  store  to  be  set  up  and  operated  in  said 
town,  but  if  a  majority  of  the  votes  cast  in  said  election  shall  be  against 
the  operation  of  a  town  liquor  control  store,  no  such  store  shall  be  set  up 
or  operated  in  said  town  under  provisions  of  this  Act.  In  the  event  the 
governing  body  of  the  Town  of  Valdese  on  its  own  motion  orders  a  special 
election  herein  provided  for,  said  election  shall  be  held  on  August  24,  1963. 

Sec.  2.  In  calling  for  such  special  liquor  election,  the  said  governing 
body  shall  give  at  least  twenty  days'  public  notice  of  the  same  prior  to  the 
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opening  of  the  registration  books,  and  said  registration  books  shall  remain 
open  for  the  same  period  of  time  before  such  special  liquor  election  as  is 
required  by  law  for  them  to  remain  open  for  a  regular  election.  A  new 
registration  of  voters  for  such  special  liquor  election  shall  not  be  necessary 
and  all  qualified  electors  who  are  properly  registered  prior  to  registration 
for  the  special  election  and  those  who  register  in  said  special  liquor 
election  shall  be  entitled  to  vote  in  said  election.  In  said  election  a  ballot 
shall  be  used  upon  which  shall  be  printed  on  separate  lines  for  each  proposi- 
tion, "For  Town  Liquor  Control  Store",  "Against  Town  Liquor  Control 
Store".  Those  favoring  setting  up  and  operating  a  liquor  store  in  the  Town 
of  Valdese  shall  mark  in  the  voting  square  to  the  left  of  the  words  "For 
Town  Liquor  Control  Store",  printed  on  the  ballot;  and  those  opposed  to 
a  town  liquor  control  store  shall  mark  in  the  voting  space  to  the  left  of  the 
words  "Against  Town  Liquor  Control  Store".  Except  as  otherwise  herein 
provided,  the  special  election  authorized  shall  be  conducted  under  the 
same  statutes,  rules  and  regulations  applicable  to  municipal  elections  in 
the  Town  of  Valdese. 

Sec.  3.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  shall  be  cast  "Against  Town  Liquor  Control  Store", 
the  town  liquor  control  board  shall  within  three  months  from  the  canvassing 
of  such  votes  and  the  declaration  of  the  result  thereof,  close  said  store  and 
shall  thereafter  cease  to  operate  the  same,  and  within  said  three  months  the 
town  control  board  shall  dispose  of  all  alcoholic  beverages  on  hand,  all  fix- 
tures, and  all  other  property  in  the  hands  and  under  the  control  of  said 
board  and  convert  the  same  into  cash  and  turn  the  same  over  to  the  Town 
Treasurer.  Thereafter,  all  Public,  Public-Local  and  Private  Laws  applicable 
to  the  sale  of  intoxicating  beverages  within  said  Town  of  Valdese  in  force 
and  effect  prior  to  the  authorization  to  operate  a  town  liquor  store  shall 
be  in  full  force  and  effect  the  same  as  if  such  election  had  not  been  held 
until  and  unless  another  election  is  held  under  the  provisions  of  this  Act 
in  which  a  majority  of  the  votes  shall  be  cast  "For  Town  Liquor  Control 
Store".  No  election  shall  be  called  and  held  in  the  Town  of  Valdese  under 
the  provisions  of  this  Act  within  three  years  from  the  holding  of  the  last 
election  thereunder.  It  shall  be  the  duty  of  the  governing  body  of  the 
Town  of  Valdese  to  order  the  special  liquor  election  herein  authorized 
within  sixty  (60)  days  after  a  sufficient  petition  has  been  filed  requesting 
the  same.  But  no  election  under  this  Act  shall  be  held  on  the  day  of  any 
biennial  county,  or  Town  of  Valdese  general  election  or  primary  election, 
or  within  thirty  (30)  days  of  any  such  election. 

Sec.  4.  If  the  operation  of  a  town  liquor  control  store  is  authorized 
under  the  provisions  of  this  Act,  the  Mayor  and  governing  body  of  the 
Town  of  Valdese  shall  immediately  create  a  Town  Board  of  Alcoholic 
Control  to  be  composed  of  a  chairman  and  two  other  members  who  shall 
be  well  known  for  their  character,  ability  and  business  acumen.  Said  Board 
shall  be  known  and  designated  as  "The  Town  of  Valdese  Board  of  Alcoholic 
Control".  The  chairman  of  said  Board  shall  be  designated  by  the  Mayor 
and  governing  body  of  the  town  and  shall  serve  for  his  first  term  a  period 
of  three  years,  and  one  member  shall  serve  for  his  first  term  a  period  of 
two  years,  and  the  other  member  shall  serve  for  a  period  of  one  year; 
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and  all  terms  shall  begin  with  the  date  of  their  appointment,  and  after  the 
said  terms  shall  have  expired,  their  successors  in  office  shall  serve  for  a 
period  of  three  years.  Their  successors,  or  any  vacancy  occurring  in  the 
Board  shall  be  named  or  filled  by  the  Mayor  and  the  governing  body  of 

the  town. 

Sec.  5.  The  said  Town  of  Valdese  Board  of  Alcoholic  Control  shall 
have  all  of  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
Statutes  on  county  boards  of  alcoholic  control  and  shall  be  subject  to 
the  powers  and  authority  of  the  State  Board  of  Alcoholic  Control  the 
same  as  county  boards  of  alcoholic  control  as  provided  in  Section  18-39 
of  the  General  Statutes.  The  said  Town  of  Valdese  Board  of  Alcoholic 
Control  and  the  operation  of  any  town  liquor  store  authorized  under  the 
provisions  of  this  Act  shall  be  subject  to  and  in  pursuance  with  the  pro- 
visions of  Article  3  of  Chapter  18  of  the  General  Statutes,  except  to  the 
extent  which  the  same  may  be  in  conflict  with  the  provisions  of  this  Act. 
Wherever  the  word  "County"  board  of  alcoholic  control  appears  in  said 
Article,  it  shall  include  the  Town  of  Valdese  Board  of  Alcoholic  Control. 

Sec.  6.  The  net  profits  from  the  operation  of  the  liquor  control  store 
in  the  Town  of  Valdese  shall  be  distributed  quarterly  as  follows: 

(a)  Twenty-five  per  cent  (25 '/< )  of  the  net  profits  paid  into  the  General 
Fund  of  Burke  County  to  be  used  only  for  capital  outlay  for  the  county 
public  schools. 

(b)  Seventy-five  per  cent  (75</f  )  of  the  net  profits  paid  into  the  Gen- 
eral Fund  of  the  Town  of  Valdese  to  be  appropriated  by  the  governing 
body  of  the  town  for  any  proper  governmental  purpose.  Provided,  that 
the  governing  body  of  the  town  shall  appropriate  not  less  than  two  per 
cent  (2%)  nor  more  than  five  per  cent  (5%)  of  its  share  of  the  net  profits 
for  law  enforcement  and  for  the  rehabilitation  of  alcoholics. 

Sec.  7.  The  provisions  of  G.  S.  18-45 (o)  shall  not  apply  to  the  Town 
Board  of  Alcoholic  Control. 

Sec.  8.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  9.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the   General  Assembly  read  three  times  and  ratified,  this  the  31st 

day  of  May,  1963. 

S.  B.  500  CHAPTER  643 

AN  ACT  REQUIRING  THAT  ALL  DEEDS,  DEEDS  OF  TRUST,  MORT- 
GAGES OR  OTHER  CONVEYANCES  CONVEYING  REAL  ESTATE 
ACCEPTED  FOR  PROBATE  AND  REGISTRATION  IN  HARNETT 
COUNTY  SHALL  SHOW  THEREON  THE  SOURCE  OF  THE  TITLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Clerk  of  the  Superior  Court  of  Harnett  County  shall 
not  accept  for  probate  any  deed,  deed  of  trust,  mortgage  or  other  instru- 
ment conveying  any  real  estate  executed  after  July  1,  1963,  unless  there 
shall  appear  on   such  deed,  deed   of  trust,  mortgage  or  other  instrument 
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the  immediate  prior  source  of  title  indicating  the  instrument  or  other 
source  by  which  the  grantor  acquired  title,  or  a  reference  to  a  recorded 
map  or  plat  from  which  the  description  is  taken:  Provided  that  such 
instruments  prepared  in  other  counties  of  North  Carolina  or  in  other 
states  or  countries  for  probate  or  recordation  in  Harnett  County  may  be 
accepted  for  probate  or  recordation  without  the  book  and  page  record  of 
the  instrument  or  other  source  of  title  by  which  the  grantor  acquired  title; 
and  any  such  instrument  may  be  probated  and  recorded  without  the  record 
or  other  source  of  title  being  shown  when  it  shall  be  established  to  the 
satisfaction  of  the  Clerk  of  the  Superior  Court  that,  after  such  diligence, 
the  immediate  prior  source  of  title  cannot  be  determined. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  May,  1963. 

H.  B.  533  CHAPTER  644 

AN  ACT   TO   AMEND   G.   S.    130-126   RELATING   TO   THE   ELECTION 
AND  TERMS  OF  OFFICE  OF  SANITARY  DISTRICT  BOARDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  130-126  is  amended  by  adding  the  following  paragraph: 
"Prior  to  the  appointment  of  a  Sanitary  District  Board  by  the  Board 
or  Boards  of  County  Commissioners  or  prior  to  the  election  of  the  members 
of  a  Sanitary  District  Board  at  any  general  election,  the  Board  or  Boards 
of  County  Commissioners  may  by  resolution  and  upon  the  request  of  the 
Sanitary  District  Board  determine  that  such  Sanitary  District  Board  shall 
consist  of  five  members,  residents  within  such  district,  that  the  term  of 
office  of  the  members  of  such  Sanitary  District  Board  shall  be  four  (4) 
years  and  until  their  successors  qualify,  that  the  terms  be  staggered  so 
that  at  the  first  biennial  election  after  the  adoption  of  such  resolution,  and 
every  four  (4)  years  thereafter,  three  members  of  the  Sanitary  District 
Board  shall  be  elected,  and  that  at  the  next  biennial  election,  and 
every  four  (4)  years  thereafter,  two  members  of  the  Sanitary  District 
Board  shall  be  elected.  Upon  the  adoption  of  such  a  resolution  by  the 
Board  or  Boards  of  County  Commissioners,  said  Board  or  Boards  of 
County  Commissioners  shall  elect  two  members  of  said  Sanitary  District 
Board  who  shall  serve  until  their  successors  are  elected  and  qualified.  In 
case  of  the  adoption  of  such  a  resolution,  when  more  than  six  candidates 
qualify  for  a  primary  at  the  next  election  following  such  adoption,  and 
every  four  (4)  years  thereafter,  then  the  six  candidates  receiving  the 
highest  number  of  votes  in  the  primary  shall  be  nominated  as  candidates 
for  election  in  the  general  election,  and  the  three  candidates  receiving  the 
highest  number  of  votes  in  the  general  election  shall  be  elected  as  members 
of  the  Sanitary  District  Board.  When  six  or  less  candidates  qualify  for 
the  primary,  then  each  shall  be  declared  to  be  a  candidate  in  the  general 
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election  without  their  names  being  voted  upon  in  the  primary.  The  primary 
and  general  elections  shall  be  nonpartisan,  and  each  shall  be  conducted 
by  the  Board  of  Elections  in  the  county  in  which  the  Sanitary  District  is 
located.  The  said  Board  of  Elections  is  authorized  and  empowered  to  cause 
a  special  election  to  be  held  at  such  time  or  times  as  it  may  designate,  if 
necessary  to  break  a  tie  between  any  candidates  in  the  primary  or  general 
election.  When  more  than  four  candidates  qualify  for  a  primary,  preceding 
the  second  general  election  after  the  adoption  of  such  a  resolution,  and 
every  four  (4)  years  thereafter,  then  the  four  candidates  receiving  the 
highest  number  of  votes  in  the  primary  shall  be  nominated  as  candidates 
for  election  in  the  general  election,  and  the  two  candidates  receiving  the 
highest  number  of  votes  in  the  general  election  shall  be  elected  as  members 
of  the  Sanitary  District  Board  and  when  four  or  less  candidates  qualify 
for  the  primary,  then  each  shall  be  declared  to  be  a  candidate  in  the  general 
election  without  their  names  being  voted  upon  in  the  primary.  This  primary 
and  general  election  shall  also  be  nonpartisan,  and  shall  be  conducted  by 
the  Board  of  Elections  in  the  county  in  which  the  Sanitary  District  is 
located  and  said  Board  of  Elections  is  authorized  and  empowered  to  cause 
a  special  election  to  be  held  at  such  time  or  times  as  it  may  designate,  if 
necessary  to  break  a  tie  between  any  candidates  in  the  primary  or  general 
election." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  May,  1963. 

H.  B.  788  CHAPTER  645 

AN   ACT   TO   AMEND   G.   S.   113-216   SO   AS   TO   PROHIBIT   THE   RE- 
MOVAL    OR    DEFACING     OF     SIGNS     MARKING     OYSTER    BED 
LEASES. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-216  is  amended  by  adding  a  new  paragraph  at  the 
end  thereof  to  read  as  follows: 

"It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  wilfully 
damage,  remove,  deface,  or  destroy  any  sign,  marker,  or  identifiable  monu- 
ment from  any  leased  or  privately  owned  oyster  and  clam  beds.  Any 
person  who  shall  be  convicted  of  violation  of  the  provisions  of  this  para- 
graph shall  be  imprisoned  for  not  more  than  thirty  (30)  days  or  fined  not 
less  than  fifty  dollars  ($50.00),  or  shall  be  subject  to  both  imprisonment 
and  fine  in  the  discretion  of  the  court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  May,  1963. 
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H.  B.  871  CHAPTER  646 

AN  ACT  TO  AMEND  ARTICLE  8,  CHAPTER  90  OF  THE  GENERAL 
STATUTES  RELATING  TO  CHIROPRACTIC. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  90-140  is  amended  by  adding  at  the  end  of  said  Section 
a  new  sentence  to  read  as  follows: 

"The  term  of  office  of  any  member  of  the  Board  of  Examiners  shall 
continue  until  his  successor  is  appointed  and  qualified." 

Sec.  2.  G.  S.  90-143  is  hereby  amended  by  adding  after  "university;" 
in  line  15  the  following: 

"he  shall  satisfy  Board  of  Examiners  that  he  has  completed  two  years 
of  college  work  and  received  credits  for  a  minimum  of  48  semester  hours 
or  the  equivalent  thereof,  provided  persons  now  enrolled  in,  or  who  have 
already  completed  a  course  at,  a  reputable  chiropractic  college  shall  be 
exempt  from  this  requirement;". 

Sec.  3.  G.  S.  90-154  is  amended  by  adding  in  line  2  after  the  word 
"may"  and  before  the  word  "revoke"  the  following: 

"suspend  or". 

Sec.  4.  G.  S.  90-155  is  hereby  amended  by  rewriting  said  Section  to 
read  as  follows: 

"90-155.  Annual  Fee  for  Renewal  of  License.  Any  person  practicing 
chiropractic  in  this  State,  in  order  to  renew  his  license,  shall,  on  or  before 
the  first  Tuesday  after  the  first  Monday  in  January  in  each  year  after  a 
license  is  issued  to  him  as  herein  provided,  pay  to  the  Secretary  of  the 
Board  of  Chiropractic  Examiners  a  renewal  license  fee  of  ten  dollars 
($10.00),  and  shall  furnish  the  Board  evidence  that  he  has  attended  two 
days  of  educational  sessions  or  programs  approved  by  the  Board  during 
the  preceding  twelve  months,  provided  the  Board  may  waive  this  educa- 
tional requirement  due  to  sickness  or  other  hardship  of  applicant. 

"Any  license  or  certificate  granted  by  the  Board  under  this  Article 
shall  automatically  be  cancelled  if  the  holder  thereof  fails  to  secure  a 
renewal  within  thirty  (30)  days  from  the  time  herein  provided;  but  any 
license  thus  cancelled  may,  upon  evidence  of  good  moral  character  and 
proper  proficiency,  be  restored  upon  the  payment  of  fifteen  dollars  ($15.00)." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  May,  1963. 
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H.  B.  931  CHAPTER  647 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  DURHAM, 
BEING  CHAPTER  142,  PRIVATE  LAWS  OF  1921,  AS  AMENDED,  BY 
AMENDING  SECTIONS  23,  25  AND  27  THEREOF  TO  CHANGE 
THE  DESIGNATION  "CITY  AUDITOR"  TO  "DIRECTOR  OF 
FINANCE"  WHEREVER  APPEARING  IN  SAID   CHARTER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  City  of  Durham,  being  Chapter  142, 
Private  Laws  of  1921,  as  amended,  is  hereby  amended  by  amending  Sec- 
tions 23,  25  and  27  thereof  by  substituting  the  designation  "director  of 
finance"  for  the  designation  "city  auditor"  wherever  said  designation 
appears  in  said  Sections,  and  wherever  said  designation  appears  in  any 
and  all  other  Sections  of  said  Charter,  so  that  hereafter  the  office  hereto- 
fore referred  to  as  "city  auditor"  shall  be  designated  "director  of  finance". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  May,  1963. 

H.  B.  946  CHAPTER  648 

AN  ACT  TO  EXTEND  THE  TIME  OF  PAYMENT  OF  CERTAIN 
ASSESSMENTS  TO  THE  TOWN  OF  AHOSKIE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Any  unpaid  assessments  maturing  on  the  fourth  day  of 
October,  1963,  levied  for  the  purpose  of  paving  streets  or  sidewalks,  or 
installing  curbing  and  guttering,  upon  the  properties  abutting  upon  U.  S. 
Highway  13  (Academy  Street),  Main,  Church,  Mitchell,  First,  McGlohon, 
Railroad,  and  North  Streets  in  the  Town  of  Ahoskie,  are  hereby  extended 
to  the  end  that  the  same  shall  be  due  and  payable  in  ten  equal  annual 
installments,  plus  interest  at  six  per  cent  (6%)  per  annum  on  the  unpaid 
balance,  on  the  first  Monday  in  October  of  each  year  beginning  in  1964 
and  continuing  to  1973. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  3.  This  Act  shall  apply  only  to  the  Town  of  Ahoskie  in  Hertford 
County. 

Sec.  4.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  May,  1963. 
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H.  B.  1010  CHAPTER  649 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  COVE  CITY 
IN  CRAVEN  COUNTY  SO  AS  TO  PROVIDE  FOR  THE  MARKING 
OF  BALLOTS  IN  MUNICIPAL  ELECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  427,  Session  Laws  of  1957,  is  hereby 
amended  by  adding  at  the  end  of  the  Section  the  following  proviso: 

"Provided,  that  in  regular  municipal  elections  where  the  names  of 
several  candidates  appear  on  the  ballot  grouped  under  the  office  for  which 
they  are  running,  the  elector  shall  cast  his  or  her  vote  for  as  many  candi- 
dates as  there  are  offices  to  be  filled.  If  the  elector  votes  for  any  number 
of  such  candidates  less  or  more  than  the  number  of  offices  to  be  filled, 
such  ballot  shall  not  be  counted  for  any  of  the  group  candidates  for  said 
offices.  There  shall  be  printed  under  the  title  of  the  offices  for  group 
candidates  the  number  of  candidates  to  be  voted  for." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  May,  1963. 

H.  B.  1028  CHAPTER  650 

AN  ACT  TO  PROVIDE  FOR  THE  APPOINTMENT,  SALARY,  AND 
DUTIES  OF  AN  ASSISTANT  SOLICITOR  FOR  THE  FOUR- 
TEENTHS SOLICITORIAL  DISTRICT  TO  ASSIST  IN  THE  PROSE- 
CUTION OF  THE  CRIMINAL  DOCKET  IN  THE  SUPERIOR  COURT 
OF  MECKLENBURG  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Mecklenburg  County  is 
hereby  authorized  and  empowered,  at  its  discretion,  to  appoint  one  or  more 
competent  attorneys  of  Mecklenburg  County  to  assist  the  solicitor  of  the 
Fourteenth-A  Solicitorial  District  in  the  prosecution  of  the  criminal  docket 
of  the  Superior  Court  of  Mecklenburg  County;  provided,  that  no  one  shall  be 
appointed  assistant  solicitor  under  this  Act  unless  and  until  he  shall  be  first 
recommended  for  the  office  by  the  solicitor  of  the  Fourteenth-A  Solicitorial 
District;  and  provided  further  that  no  more  than  one  such  assistant 
solicitor  shall  be  appointed  until  such  time  as  the  Board  of  Commissioners 
of  Mecklenburg  County  shall  find  that  there  exists  a  necessity  for  more  than 
one  such  assistant  solicitor.  The  solicitor  of  the  Fourteenth-A  Solicitorial 
District  is  hereby  authorized  to  designate  the  duties  of  such  assistant  or 
assistant  solicitor.  Such  assistant  or  assistants  shall  be  required  to  take  an 
oath  similar  to  that  now  required  to  be  taken  by  the  solicitor.  The  solicitor 
may  remove  one  or  more  of  such  assistants  without  a  hearing  provided  that 
written  notice  of  such  removal  is  delivered  to  such  assistant  and  to  the 
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Chairman  of  the  Board  of  Commissioners  of  Mecklenburg  County  more 
than  thirty  (30)  days  prior  to  the  effective  date  of  such  removal. 

Sec.  2.  The  term  of  office  of  such  assistant  or  assistants  shall  begin 
on  the  first  day  of  July,  1963,  and  end  on  the  thirtieth  day  of  June,  1964. 
Thereafter  the  terms  of  said  office  or  offices  shall  begin  on  the  first  day 
of  July  in  each  year  and  end  on  the  thirtieth  day  of  June  in  the  following 
year. 

Sec.  3.  At  the  end  of  the  term  of  office  of  any  such  assistant  solicitor, 
the  Board  of  Commissioners  of  Mecklenburg  County,  in  its  discretion,  may 
leave  the  office  unfilled  for  the  ensuing  term  or  any  portion  thereof;  but  this 
provision  shall  not  prevent  said  Commissioners  from  appointing  an  assistant 
solicitor  upon  recommendation  and  nomination  of  the  solicitor  at  any  time 
when  the  office  is  unfilled  under  the  provisions  of  this  Act;  and  any  such 
appointment  shall  be  for  the  remainder  of  the  term  ending  on  the  next 
ensuing  thirtieth  day  of  June. 

Sec.  4.  The  salary  of  such  assistant  or  assistants  shall  be  fixed  by  the 
Board  of  Commissioners  of  Mecklenburg  County  at  such  sum  as  they  may 
deem  proper,  which  such  salary  or  salaries  will  be  paid  from  the  general 
fund  of  said  County. 

Sec.  5.  The  Board  of  Commissioners  of  Mecklenburg  County  is  further 
authorized  and  empowered,  at  its  discretion,  to  hire  some  suitable  person 
in  the  County  as  secretary  to  the  solicitor  of  the  Fourteenth-A  Solicitorial 
District.  Any  person  so  hired  or  appointed  shall  serve  at  the  will  of  the 
Board  and  shall  be  paid  such  compensation  as  the  Board  may  deem  proper 
when  such  compensation  shall  be  paid  from  the  general  fund  of  the  County. 
Such  person  shall  perform  such  duties  as  may  be  designated  by  the  solicitor. 

Sec.  6.    This  Act  shall  apply  only  to  Mecklenburg  County. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
first  day  of  July,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  May,  1963. 

H.  B.  1175  CHAPTER  651 

AN  ACT  TO  AUTHORIZE  MARTIN  COUNTY  OR  ANY  MUNICIPALITY 
LOCATED  THEREIN  TO  ACCEPT  FEDERAL  GRANTS  MADE 
PURSUANT  TO  PUBLIC  LAW  87-658,  87TH  CONGRESS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Martin  County  and/or  any  municipality  located  therein  is 
hereby  authorized  to  accept  any  grants  made  by  the  United  States  or  any 
agency  thereof  pursuant  to  Public  Law  87-658,  87th  Congress,  to  aid  in 
the  financing  of  any  public  works  or  other  projects. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  May,  1963. 

S.  B.  357  CHAPTER  652 

AN  ACT  TO  ALLOW  THE  GOVERNING  BODY  OF  THE  TOWN  OF 
MOUNT  AIRY  TO  ESTABLISH  BY  ORDINANCE  A  RETIREMENT 
PENSION  FUND  FOR  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  retirement  or  pension  fund  which  may  hereafter  be 
established  by  the  governing  body  of  the  Town  of  Mount  Airy  under  the 
provisions  of  this  Act  shall  be  known,  and  is  hereafter  referred  to,  as 
Mount  Airy  Employees  Retirement  Fund. 

Sec.  2.  The  governing  body  of  the  Town  of  Mount  Airy  may  establish, 
by  ordinance,  a  retirement  fund  which  provides  for  the  payment  of 
benefits  to  employee  members  of  the  Mount  Airy  Employees  Retirement 
Fund,  or  to  their  beneficiaries,  in  the  following  cases: 

(1)  Retirement  because  of  age. 

(2)  Disability. 

(3)  Death. 

Membership  shall  include  such  officers  and  employees  of  the  Town  of 
Mount  Airy  as  shall  be  so  designated  in  the  ordinance.  The  Town  of  Mount 
Airy  shall  contribute  to  the  Mount  Airy  Employees  Retirement  Fund  in 
such  amounts  as  shall  be  stated  in  the  ordinance,  in  order  to  meet  the 
liabilities  accruing  against  such  fund  because  of  personal  service  rendered 
to  said  Town  by  such  members  after  the  establishment  of  such  fund:  Pro- 
vided, however,  that  the  ordinance  may  provide  benefits  which  are  based, 
partly  or  entirely,  upon  personal  services  rendered  to  the  Town  of  Mount 
Airy  prior  to  the  establishment  of  said  fund,  and  the  municipality  may 
contribute  the  entire  cost  of  benefits  based  on  any  such  prior  service.  The 
expense  of  administering  the  fund  shall  be  paid  as  designated  in  the 
ordinance,  and  the  governing  body  of  said  Town  shall  provide  and  appro- 
priate each  year  sufficient  revenue  to  cover  the  expense  of  the  admin- 
istration. 

Sec.  3.  The  Mount  Airy  Employees  Retirement  Fund  shall  be  main- 
tained on  a  solvent  actuarial  reserve  basis  for  all  benefits  beginning  at  the 
date  of  the  inauguration  of  the  fund,  excepting  the  present  value  of  benefits 
based  on  prior  service. 

Sec.  4.  The  contributions  required  to  cover  the  cost  of  benefits  based  on 
prior  service  shall  be  sufficient  to  fund  the  liability  for  such  prior  service 
in  not  more  than  forty  (40)  years  from  the  date  of  the  establishment  of 
such  fund.  The  ordinance  may  provide  for  the  appointment  or  election  of 
a  retirement  board  or  board  of  trustees,  and  for  the  delegation  to  such 
board  of  such  powers  and  duties  as  may  be  deemed  necessary  to  carry  out 
the  intent  and  purpose  for  which  said  fund  is  established.  If  such  retire- 
ment board  or  board  of  trustees  is  provided  for  by  ordinance,  the  said 
board  shall  consist  of  a  member  or  members  of  the  governing  body  of 
the  Town  of  Mount  Airy,  an  employee  or  employees  entitled  to  participate 
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in  said  fund,  and  one  or  more  citizens  of  the  State  of  North  Carolina  not 
officially  connected  with  the  governing  body  of  any  municipality  or  entitled 
to  participate  in  the  benefits  of  said  fund. 

Sec.  5.  The  Town  of  Mount  Airy  may  provide  for  the  payment  of  one 
or  more  of  the  benefits  enumerated  in  Section  2  of  this  Act  by  contracting 
with  the  governing  body  of  any  other  municipality  or  municipalities  within 
the  State,  with  the  United  States  Government,  or  with  the  State  Depart- 
ment or  other  competent  agencies,  or  may  contract  with  any  insurance 
company,  person  or  other  corporation  for  the  performance  of  any  service 
in  connection  with  the  establishment  of  said  fund,  or  for  the  investment, 
care  or  administration  of  said  fund,  or  for  any  other  service  relating  thereto. 

Sec.  6.  The  City  of  Mount  Airy,  or  any  governing  body,  agency,  insur- 
ance company,  person  or  other  corporation  contracting  with  the  City  of 
Mount  Airy  for  the  investment,  care  or  administration  of  said  fund  may 
invest  and  reinvest  the  funds  constituting  the  said  fund  in  one  or  more 
of  the  types  of  securities  or  other  investments  authorized  by  Section  58-79 
of  the  General  Statutes  of  North  Carolina,  as  heretofore  or  hereafter 
amended,  and  by  other  State  law,  for  the  investment  of  assets  of  domestic 
life  insurance  companies. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

S.  B.  373  CHAPTER  653 

AN  ACT  TO  AMEND  CHAPTER  993  OF  THE  1959  SESSION  LAWS  OF 
NORTH  CAROLINA  AUTHORIZING  ANY  COUNTY  OR  MUNIC- 
IPALITY IN  THE  STATE  TO  PARTICIPATE  IN  ESTABLISHING 
AN  EAST  CAROLINA  AIRPORT  AUTHORITY  AND  AUTHORIZING 
SUCH  AUTHORITY  TO  ESTABLISH,  OWN,  MAINTAIN  AND 
OPERATE  AN  AIRPORT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  993  of  the  1959  Session  Laws  of  North 
Carolina  is  hereby  amended  by  striking  out  said  Section  in  its  entirety  and 
substituting  in  lieu  thereof  the  following: 

"Sec.  3.  From  the  time  of  the  ratification  of  the  amendment  rewriting 
this  Section  and  thence  forward  the  governing  body  of  any  county  in  this 
State  and  or  the  governing  body  of  any  municipality  in  this  State  may 
become  a  participating  member  of  the  Authority  by  adopting  an  appropriate 
resolution  to  such  effect  and  by  appointing  a  representative  to  said 
Authority.  Each  participating  member  shall  contribute  to  the  support  of 
said  Authority  by  appropriating  its  share  of  funds  as  determined  by  a 
formula  adopted  by  the  Authority  after  said  representatives  have  been 
appointed.  The  governing  body  of  each  participating  county  and  each  par- 
ticipating municipality  shall  appoint  one  member  to  said  Authority.    The 
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members  first  appointed  shall  serve  for  a  term  of  four  (4)  years  or  until 
their  successors  have  been  appointed  and  qualified.  Thereafter  each  govern- 
ing body  participating  as  a  member  from  time  to  time  shall  appoint  a 
representative  to  serve  on  said  Authority  for  a  term  of  four  (4)  years  and 
shall  also  appoint  a  representative  to  fill  any  vacancy  as  provided  below. 
A  representative  appointed  to  fill  a  vacancy  shall  serve  for  the  unexpired 
portion  of  the  term  for  which  he  is  appointed.  Each  member  so  appointed 
shall  hold  office  until  his  successor  has  been  appointed  and  is  qualified.  It 
shall  be  the  duty  of  each  such  governing  body  to  make  such  original 
appointments  within  thirty  (30)  days  after  the  adoption  of  its  resolution 
to  become  a  participating  member  and  to  fill  any  vacancy  not  later  than 
sixty  (60)  days  after  such  vacancy  shall  occur.  A  failure  to  make  any 
appointment  or  fill  any  vacancy  within  the  prescribed  period  of  time  shall 
not,  however,  affect  the  validity  of  any  appointment  made." 

Sec.  2.  Section  17  of  Chapter  993  of  the  Session  Laws  of  North  Carolina 
enacted  at  the  1959  Session  of  the  General  Assembly  is  hereby  amended 
by  rewriting  said  Section  to  read  as  follows: 

"Provided  the  provisions  of  this  Act  shall  not  apply  to  or  be  interpreted 
as  applying  to  Edgecombe,  Lenoir,  Nash,  Wayne  and  Wilson  Counties." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

5.  B.  446  CHAPTER  654 

AN  ACT  TO  AMEND  CHAPTER  1041,  SESSION  LAWS  OF  1949,  AND 
AMENDATORY  ACTS  THERETO,  RELATING  TO  THE  HALIFAX 
COUNTY  LAW  ENFORCEMENT  OFFICERS'  RELIEF  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1041,  Session  Laws  of  1949  is  amended  by  deleting 
the  second  proviso,  beginning  on  line  10  of  the  second  paragraph  of  Section 

6,  and  substituting  in  lieu  thereof  the  following: 

"Provided,  further,  that  benefits  shall  not  be  denied  to  a  person  entitled 
to  membership  in  the  Association  between  the  date  of  filing  of  his  applica- 
tion for  membership  and  the  date  of  action  on  said  application  by  the 
Executive  Board." 

Sec.  2.  Chapter  62,  Session  Laws  of  1959,  which  amends  Chapter  1041, 
Session  Laws  of  1949,  is  hereby  amended  by  inserting,  following  the  words 
"peace  officer"  in  line  4  of  paragraph  (a)  of  Section  1,  the  following  words 
and  punctuation: 

"or  any  officer  who  has  been  a  member  of  the  Association  for  ten  (10) 
years  or  more  and  has  to  retire  from  police  work  on  account  of  illness  or 
through  no  fault  of  his  own,". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

S.  B.  451  CHAPTER  655 

AN  ACT  TO  AMEND  CHAPTER  218  OF  THE  SESSION  LAWS  OF  1947 
RELATING  TO  VIOLATIONS  AND  PENALTIES  WITHIN  THE 
JURISDICTION  OF  THE  TOWN  OF  HAMLET  TRAFFIC  BUREAU. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  218  of  the  Session  Laws  of  1947  is 
hereby  amended  by  adding  thereto  following  the  words  "Obstructing  traffic." 
in  line  20  thereof  the  following: 

"Violating  speed  limits. 

"Disregarding  traffic  control  lights." 

Sec.  2.  Section  2  of  Chapter  218  of  the  Session  Laws  of  1947  is  hereby 
amended  by  rewriting  the   Section  to  read  as  follows: 

"Sec.  2.  That  any  person,  firm  or  corporation  receiving  citations  for  the 
above  offenses  pay  through  the  traffic  bureau  the  amounts  set  out  below 
as  partial  payment  of  the  court  costs  for  such  violations: 

(a)  All  offenses  listed  above  one  dollar  ($1.00)  first  offense;  two  dollars 
($2.00)  second  offense,  except  for  violating  speed  limits,  stop  signs  and 
traffic  control  lights. 

(b)  For  violating  speed  limits  the  payment  shall  be  as  follows: 

1st  offense         2nd  offense 

36  to  50  miles  per  hour $  5.00  $10.00 

51  to  55  miles  per  hour $10.00  $15.00 

56  and  over  miles  per  hour $15.00  $25.00 

(c)  For  disregarding  stop  signs  and  traffic  control  lights,  the  payment 
shall  be  five  dollars  ($5.00)  for  the  first  offense  and  ten  dollars  ($10.00) 
for  the  second  offense." 

Sec.  3.  Section  3  of  Chapter  218  of  the  Session  Laws  of  1947  is  hereby 
amended  by  striking  from  line  7  thereof  the  words  "the  same  traffic 
violation"  and  substituting  therefor  the  words  "a  violation  of  a  speed 
limit,  disregarding  of  stop  signs  and  disregarding  traffic  control  lights". 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 
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S.  B.  475  CHAPTER  656 

AN  ACT  RELATING  TO  THE  TERMS  OF  OFFICE  AND  THE  ELEC- 
TION OF  TOWN  COMMISSIONERS  OF  THE  TOWN  OF  BISCOE  IN 
MONTGOMERY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  terms  of  office  of  the  two  members  of  the  Board  of 
Town  Commissioners  of  Biscoe  in  Montgomery  County  who  received  the 
highest  number  of  votes  in  the  1963  municipal  election  are  hereby  extended 
for  an  additional  two  (2)  years,  and  in  1967,  and  quadrennially  thereafter, 
two  members  of  said  Town  Board  shall  be  elected  for  terms  of  four  (4) 
years.  In  1965,  and  quadrennially  thereafter,  three  members  of  the  Board 
of  Commissioners  shall  be  elected  for  terms  of  four  (4)  years. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 


S.  B.  481  CHAPTER  657 

AN  ACT  TO  PERMIT  THE  CLERK  OF  THE  SUPERIOR  COURT  OF 
PITT  COUNTY  TO  DELIVER  THE  OFFICIAL  RECORDS  OF  A 
DECEASED  JUSTICE  OF  THE  PEACE  OF  PITT  COUNTY  TO 
ANOTHER  JUSTICE  OF  THE  PEACE  IN  THE  SAID  COUNTY. 

WHEREAS,  A.  C.  Jackson,  a  former  Justice  of  the  Peace  of  Pitt 
County,  now  deceased,  left  papers  and  records  concerning  litigations  then 
pending  before  him;  and 

WHEREAS,  said  papers  and  records  have  been  turned  over  to  the 
Clerk  of  the  Superior  Court  of  Pitt  County;  no  administrator  has  been 
appointed  and  it  is  necessary  that  the  actions  and  other  matters  pending 
before  said  Justice  of  the  Peace  be  handled  through  to  completion:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Clerk  of  Superior  Court  of  Pitt  County  is  hereby  author- 
ized and  directed  to  deliver  all  of  the  official  papers  and  records  of  A.  C. 
Jackson,  deceased,  a  former  Justice  of  the  Peace  of  Pitt  County,  to  some 
other  Justice  of  the  Peace  of  Pitt  County,  for  handling  to  completion  by 
said  Justice  of  the  Peace. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 
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S.  B.  488  CHAPTER  658 

AN  ACT  AMENDING  ARTICLE  11,  CHAPTER  7,  OF  THE  GENERAL 
STATUTES  RELATING  TO  THE  OFFICIAL  COURT  REPORTER 
FOR  THE  THIRTIETH  JUDICIAL  DISTRICT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Article  11,  Chapter  7,  of  the  General  Statutes,  as  the 
same  appears  in  the  1961  Cumulative  Supplement  to  Recompiled  Volume  IB 
thereof,  be  and  the  same  is  hereby  amended  by  adding  at  the  end  of  said 
Article  a  new  Section  to  be  numbered  Section  7-92.4  and  to  read  as  follows: 

"Sec.  7-92.4.  Official  Court  Reporter  for  Thirtieth  Judicial  District. 
The  Resident  Judge  of  the  Thirtieth  Judicial  District,  which  is  composed 
of  the  counties  of  Cherokee,  Clay,  Graham,  Haywood,  Jackson,  Macon  and 
Swain,  is  hereby  authorized  and  empowered  to  appoint  an  official  court 
reporter  for  each,  or  one  or  more,  or  all  of  the  counties  in  his  district  who 
shall  serve  at  the  will  of  the  Resident  Judge,  and  whose  appointment  may 
be  terminated  by  thirty  days'  written  notice  thereof. 

"The  notice  of  appointment  of  such  reporter  or  reporters  shall  be  filed 
in  the  office  of  the  Clerk  of  the  Superior  Court  of  each  county  in  said 
district  in  which  said  reporter  is  to  officiate,  and  the  same,  or  a  certified 
copy  thereof,  shall  be  recorded  by  said  Clerk  on  the  minute  docket  of  his 
court. 

"Before  entering  upon  the  discharge  of  the  duties  of  said  office,  said 
reporter  shall  take  and  subscribe  an  oath  in  words  substantially  as  follows: 

T,  ,  do  solemnly 

swear  that  I  will,  to  the  best  of  my  ability,  discharge  the  duties  of  the 

office  of  court  reporter  in  and  for  the  County  of 

in  the  Thirtieth  Judicial  District,  and  will  faithfully  transcribe  the  testi- 
mony offered  in  said  courts  as  the  Presiding  Judge  may  direct,  or  as  I 
may  be  required  to  do  under  the  law,  so  help  me  God.'  Said  oath  shall 
be  filed  in  the  office  of  each  of  the  Clerks  of  the  Superior  Courts  of  the 
counties  in  which  said  reporter  is  to  officiate,  and  recorded  and  indexed  on 
the  minute  dockets  of  said  courts. 

"If  on  account  of  sickness,  or  for  any  other  cause,  said  reporter  is  unable 
to  attend  upon  any  of  the  regular  courts  of  said  district,  and  for  conflict 
and  special  terms,  the  Resident  Judge  may  appoint  a  reporter  pro  tern  for 
said  court  or  courts,  and  said  appointment  shall  appear  upon  the  minutes 
of  said  term,  and  said  reporter  shall  take  and  subscribe  the  oath  referred 
to  above,  which  oath  shall  be  filed  with  the  Clerk.  In  lieu  of  appointing  a 
reporter  pro  tern  for  each  of  said  courts,  the  Resident  Judge  may,  in  his 
discretion,  appoint  a  reporter  pro  tern  for  a  stated  period  whose  duty  it 
shall  be  to  report  any  and  all  courts  in  the  county  or  counties  designated 
in  the  appointment,  which  the  regular  court  reporter  is  for  any  cause 
unable  to  report. 

"The  compensation  for  such  reporter  and  reporter  pro  tern  shall  be 
fixed  by  the  Resident  Judge  of  the  said  district  at  a  sum  not  to  exceed 
one  hundred  twenty-five  dollars  ($125.00)  per  week  upon  a  weekly  basis 
and    actual   expenses   incurred   away   from   his   county   or   residence   while 
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engaged  in  his  official  duties.  Such  reporter  or  reporter  pro  tern  shall 
receive  a  mileage  allowance  of  seven  cents  (7<f)  per  mile  to  and  from 
the  residence  of  such  reporter  or  reporter  pro  tern  to  the  courts  in  said 
district.  The  bill  for  such  actual  expenses  and  mileage  shall  be  inspected 
and  approved  for  payment  by  the  Presiding  Judge. 

"Each  county  in  which  a  reporter  serves  shall  be  responsible  for  the 
salary,  expenses  and  mileage  of  such  reporter  with  respect  to  services  per- 
formed in  that  county.  Each  week  in  which  a  court  sits  shall  be  deemed 
a  whole  week  for  purposes  of  computing  and  paying  the  compensation  of 
a  reporter. 

"The  duties  of  the  office  of  court  reporter  or  reporter  pro  tern  in  said 
district,  in  addition  to  reporting  cases  tried,  shall  be  prescribed  by  the 
Resident  Judge  of  said  district. 

"The  testimony  taken  and  transcribed  by  said  court  reporter  or  said 
court  reporter  pro  tern,  as  the  case  may  be,  and  duly  certified,  either  by 
said  reporter  or  the  Presiding  Judge  at  the  trial  of  the  cause,  may  be 
offered  in  evidence  in  any  of  the  courts  of  this  State  as  the  deposition  of 
the  witness  whose  testimony  is  taken  and  transcribed,  in  the  same  manner, 
and  under  the  same  rule  governing  the  introduction  of  depositions  in  civil 
actions." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

S.  B.  490  CHAPTER  659 

AN  ACT  TO  PROVIDE  FOR  THE  ELECTION  OF  THE  BOARD  OF 
COMMISSIONERS  OF  THE  TOWN  OF  VALDESE  BY  THE  VOTERS 
OF  THE   TOWN  AT  LARGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  other  provisions  of  law,  the  members 
of  the  Board  of  Commissioners  of  the  Town  of  Valdese  in  Burke  County 
shall  be  elected  by  the  voters  of  the  Town  at  large.  Each  candidate  for 
the  office  of  commissioner  shall  have  been  a  resident  of  the  ward  from 
which  he  is  a  candidate  for  a  period  of  not  less  than  thirty  (30)  days  next 
preceding  the  date  of  the  election.  The  candidate  in  each  ward  receiving 
the  greatest  number  of  votes  from  the  voters  of  the  Town  at  large  shall 
be  declared  elected  commissioner  from  the  ward  in  which  he  was  a 
candidate.  This  Act  is  not  intended  to  vary  the  staggered  terms  of  the 
commissioners  or  in  any  other  wise  to  affect  Chapter  220  of  the  Session 
Laws  6f  1949  except  to  provide  for  election  in  each  case  by  the  voters  of 
the  Town  at  large  with  respect  to  each  commissioner  of  a  ward  rather  than 
merely  by  the  voters  of  the  ward  in  question. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

S.  B.  492  CHAPTER  660 

AN  ACT  TO  AMEND  G.  S.  7-288  RELATING  TO  JURY  PANELS 
DRAWN  FOR  THE  GENERAL  COUNTY  COURT  OF  HENDERSON 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-288  is  amended  by  adding  at  the  end  thereof  the 
following:  "Provided,  that  in  Henderson  County,  if  and  when  a  sufficient 
number  of  cases  are  at  issue  in  which  a  jury  trial  has  been  demanded  to 
warrant  such  action,  the  Judge  of  the  general  county  court  of  Henderson 
County  shall  cause  a  jury  of  not  less  than  twenty-four  (24)  and  not  more 
than  thirty-six  (36)  men  to  be  drawn  for  a  certain  week  of  a  term,  setting 
such  cases  for  trial  during  such  time." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

S.  B.  496  CHAPTER  661 

AN  ACT  TO  FIX  THE  SALARY  OF  THE  REGISTER  OF  DEEDS  OF 
POLK  COUNTY  AND  TO  PROVIDE  THAT  SUCH  SALARY  SHALL 
BE  IN  LIEU  OF  ANY  FEES  AND  COMMISSIONS  HE  NOW  RE- 
CEIVES AS  COMPENSATION  FOR  THE  PERFORMANCE  OF  HIS 
DUTIES  UNDER  CHAPTER  161  OF  THE  GENERAL  STATUTES 
OR  ANY  OTHER  PUBLIC  OR  LOCAL  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  lieu  of  any  fees  and  commissions  to  which  he  may  now 
be  entitled  under  Chapter  161  of  the  General  Statutes  or  under  any  other 
public  or  local  law,  the  Register  of  Deeds  of  Polk  County  shall  receive  as 
compensation  for  his  services  a  salary  in  an  amount  to  be  fixed  by  the 
Board  of  County  Commissioners  of  Polk  County  in  its  disci-etion;  provided, 
the  salary  fixed  by  the  Board  shall  not  be  less  than  forty-two  hundred 
dollars  ($4200.00)  nor  more  than  fifty-two  hundred  dollars  ($5200.00)  per 
year.  All  fees  and  commissions  of  whatever  kind  collected  by  the  Register 
of  Deeds  for  the  services  he  provides  in  the  performance  of  his  duties 
shall  be  paid  into  the  General  Fund  of  Polk  County.  In  all  cases  in  which 
Polk  County  would  be  required  to  pay  the  fee  or  commission  for  any  service 
provided  by  the  Register  of  Deeds,  no  fee  or  commission  shall  be  charged 
for  the  performance  of  such  service. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  become  effective  upon  the  expiration  of  the 
present  term  of  office  of  the  Register  of  Deeds  of  Polk  County. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

S.  B.  505  CHAPTER  662 

AN   ACT    TO    CREATE   A    FIRE    PROTECTION   DISTRICT   FOR   THE 
UNINCORPORATED   TOWN   OF  BADIN,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  the  Fire  Protection  District  of 
Badin,  North  Carolina. 

Sec.  2.  The  District  shall  be  composed  of  the  unincorporated  territory 
now  commonly  known  as  Badin,  North  Carolina,  and  more  particularly 
described  as  follows: 

Beginning  at  Corner  No.  1,  which  is  a  point  in  the  eastern  right  of 
way  of  N.  C.  Highway  No.  740  at  the  intersection  of  a  line  which  is  50 
feet  southward  from  and  at  right  angles  to  the  center  line  of  Aluminum 
Company  of  America's  spur  line  railroad  track  located  around  the  southern 
end  of  the  Narrows  Reservoir,  in  the  Town  of  Badin,  Stanly  County,  North 
Carolina;  thence  following  a  line  along  the  southern  side  of  said  railroad 
track  50  feet  from  and  parallel  thereto  1015  feet  to  Corner  No.  2  at  the 
intersection  of  Lake  and  Chestnut  Streets;  thence  northeasterly  along  the 
northern  boundary  of  Lake  Street  1290  feet  to  Corner  No.  3  at  its  inter- 
section with  an  alley;  thence  southeasterly  along  the  eastern  line  of  said 
alley  1025  feet  to  Corner  No.  4  at  its  intersection  with  Walnut  Street; 
thence  northeasterly  340  feet  to  Corner  No.  5  at  the  intersection  of  two 
alleys;  thence  northeasterly  440  feet  to  Corner  No.  6  at  the  intersection 
of  Ash  and  Stanly  Streets;  thence  along  the  eastern  boundary  of  Stanly 
Street  in  a  southerly  direction  2575  feet  to  Corner  No.  7  at  the  intersection 
of  Stanly  Street  and  Falls  Road;  thence  southwesterly  210  feet  to  Corner 
No.  8  at  the  end  of  an  alley;  thence  along  the  southern  boundary  of  said 
alley  northwesterly  665  feet  to  Corner  No.  9  at  the  intersection  of  two 
alleys;  thence  along  the  southeastern  boundary  of  an  alley  southwesterly 
415  feet  to  Corner  No.  10,  which  is  a  corner  in  said  alley;  thence  south- 
easterly 1125  feet  to  Corner  No.  11,  said  corner  being  500  feet  northeasterly 
from  Hydrant  No.  64;  thence  southwesterly  625  feet  to  Corner  No.  12  in 
the  southeastern  edge  of  the  Golf  Club  Road;  thence  southwesterly  1200 
feet  to  Corner  No.  13,  said  corner  being  in  the  center  line  of  Henderson 
Street  and  500  feet  southeasterly  from  Hydrant  No.  28;  thence  north- 
westerly 1415  feet  to  Corner  No.  14,  said  corner  being  500  feet  south- 
westerly from  Hydrant  No.  29;  thence  northeasterly  1120  feet  to  Corner 
No.  15  at  the  intersection  of  Cheoah  and  Cherokee  Streets;  thence  north- 
westerly 750  feet  to  Corner  No.  16  at  the  intersection  of  New  Access  Road 
with  N.  C.  Highway  No.  740;  thence  along  the  southwestern  right  of  way 
of  the  New  Access  Road  northwesterly  1400  feet  to  Corner  No.  17,  said 
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corner  being  at  the  intersection  of  Wood  and  Lee  Streets;  thence  along 
the  southwestern  boundary  of  Wood  Street  northwesterly  2375  feet  to 
Corner  No.  18  at  the  intersection  of  Lincoln  and  Perry  Streets;  thence 
along  the  western  boundary  of  Perry  Street  northwesterly  850  feet  to 
Corner  No.  19  at  the  intersection  with  an  alley;  thence  along  said  alley 
northeasterly  635  feet  to  Corner  No.  20  at  the  intersection  with  Dewey 
Street;  thence  southeasterly  along  the  northern  boundary  of  Dewey  Street 
350  feet  to  Corner  No.  21  at  the  intersection  with  an  alley;  thence  north- 
easterly along  the  alley  1130  feet  to  Corner  No.  22  at  the  intersection 
with  Wayne  Street;  thence  southeasterly  175  feet  to  Corner  No.  23  at  the 
intersection  of  Lincoln  and  Wayne  Streets;  thence  northeasterly  along 
the  western  boundary  of  Lincoln  Street  400  feet  to  Corner  No.  24  at  the 
intersection  of  Lincoln  Street  and  Roosevelt  Road;  thence  northeasterly 
570  feet  to  Corner  No.  25  on  the  eastern  boundary  of  Stuart  Street  and 
400  feet  northeasterly  of  Hydrant  No.  139;  thence  southeasterly  600  feet 
to  Corner  No.  26  at  the  end  of  Sumpter  Street  and  300  feet  northerly 
from  Hydrant  No.  113;  thence  southeasterly  1660  feet  to  Corner  No.  27 
on  the  eastern  right  of  way  line  of  N.  C.  Highway  No.  740  and  opposite 
entrance  of  a  side  road;  thence  southward  along  the  eastern  right  of  way 
line  of  N.  C.  Highway  No.  740,  1180  feet  to  the  beginning,  all  as  shown 
on  a  map  numbered  E6704BN  on  file  in  the  office  of  Yadkin,  Inc. 

Sec.  3.  There  is  hereby  created  a  Fire  Commission  of  the  Badin  Fire 
Protection  District  to  be  composed  of  three  (3)  members,  residents  of  the 
District,  appointed  by  Yadkin,  Inc.  Members  of  said  Fire  Commission  shall 
serve  for  a  term  of  four  (4)  years  from  the  date  of  their  appointment, 
and  there  shall  be  no  limit  to  the  number  of  terms  a  member  may  serve. 
W.  F.  Sanders,  E.  L.  Reed  and  J.  H.  Leonard  are  hereby  appointed  to  serve 
as  the  first  members  of  the  Fire  Commission. 

Sec.  4.  The  chairman  of  the  Fire  Commission  shall  be  selected  by  the 
members  of  the  Commission.  Yadkin,  Inc.  shall  fill  by  appointment  any 
vacancy  that  shall  exist  in  the  Fire  Commission  by  reason  of  the  death  or 
inability  to  serve  of  any  member. 

Sec.  5.  The  Fire  Commission  of  the  Badin  Fire  Protection  District  shall 
be  responsible  for  providing  for  the  furnishing  of  fire  protection  to  the 
District. 

Sec.  6.  To  enable  the  Fire  Commission  to  carry  out  its  responsibilities, 
it  shall  have  the  following  powers: 

(a)  To  contract  with  any  person,  firm  or  corporation  furnishing  water 
to  the  area  in  the  District  for  a  water  supply,  and  to  contract  with  Yadkin, 
Inc.  or  any  other  corporation  for  fire-protection  apparatus  and  housing 
for  said  apparatus. 

(b)  To  contract  with  the  Badin  Volunteer  Fire  Department  to  furnish 
fire  protection  for  the  District  in  return  for  providing  the  Badin  Volunteer 
Fire  Department  with  fire-protection  apparatus  and  housing  for  said 
apparatus. 

(c)  To  require,  in  the  event  a  contract  for  fire  protection  is  executed 
with  the  Badin  Volunteer  Fire  Department,  that  a  minimum  of  twenty  (20) 
firemen  be  members  of  the  Badin  Volunteer  Fire  Department  at  all  times 
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and  that  at  least  one  (1)  piece  of  listed  fire-protection  apparatus  and  ade- 
quate equipment  and  a  sufficient  number  of  firemen  to  man  it  remain  in 
the  District  at  all  times. 

(d)  To  establish  fire-prevention  regulations  for  the  residents  of  the 
Fire  Protection  District. 

Sec.  7.  The  Fire  Commission  and  the  fire  department  entering  into  a 
contract  with  said  Fire  Commission  shall  have  all  the  immunities,  priv- 
ileges and  rights  when  performing  any  of  the  functions  authorized  by  this 
Act,  within  the  boundaries  of  the  Fire  Protection  District,  as  members  of 
a  municipal  fire  department  would  have  in  performing  their  duties  for  and 
within   the   corporate    limits   of   a   municipal  corporation. 

Sec.  8.  This  Act  shall  be  in  effect  only  for  so  long  as  Yadkin,  Inc.  or 
any  other  corporation  shall  contract  for  and  continue  to  furnish  the  Fire 
Commission  and  the  Badin  Volunteer  Fire  Department  listed  fire-protection 
apparatus  and  equipment  and  housing  for  said  apparatus,  without  cost  to 
the  Fire  Commission. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

S.  B.  517  CHAPTER  663 

AN  ACT  TO  AMEND  CHAPTER  160,  SECTION  173,  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  SO  AS  TO  EXEMPT  THE  CITY 
OF  WILSON,  NORTH  CAROLINA,  FROM  THE  OPERATION  OF  A 
PORTION  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  160,  Section  173,  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  adding  at  the  end  thereof  the  following: 

"The  proviso  beginning  in  line  seven  (7)  hereof  shall  not  be  applicable 
to  any  property  in  the  City  of  Wilson  which  had  not  been  zoned  under  the 
provisions  of  this  Section  prior  to  June  1,  1963." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

S.  B.  522  CHAPTER  664 

AN  ACT  TO  AMEND  G.  S.  67-30  RELATING  TO  THE  HARNETT 
COUNTY  DOG  WAJIDEN. 

The  General  Assembl-if  of  North  Carolina  do  enact: 

Section  1.  G.  S.  67-30  is  hereby  amended  by  adding  a  proviso  at  the 
end  thereof  to  read  as  follows:  "Provided,  however,  that  in  Harnett  County, 

762 


1963— Session  Laws  Ch.  664-665-666 

upon  recommendation  of  the  County  Board  of  Health,  the  Board  of  County 
Commissioners  may  appoint  one  or  more  county  dog  wardens  whose  duties 
shall  be  performed  under  the  supervision  and  direction  of  the  Harnett 
County  Health  Director." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

S.  B.  525  CHAPTER  665 

AN  ACT  TO  AMEND  G.  S.  105-327  RELATING  TO  HARNETT  BOARD 
OF  EQUALIZATION  AND  REVIEW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-327,  subsection  (e),  is  hereby  amended  by  adding 
at  the  end  thereof  the  following: 

"Provided,  however,  that  the  Board  of  Equalization  and  Review  of 
Harnett  County  shall  complete  its  duties  during  the  year  1963  not  later 
than  May  31,  1963,  and  shall  complete  its  duties  during  the  year  1964  not 
later  than  May  31,  1964." 

Sec.  2.    This  Act  shall  apply  only  to  Harnett  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

H.  B.  657  CHAPTER  666 

AN  ACT  TO  AMEND  G.  S.  55-52  RELATING  TO  CORPORATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  55-52  is  amended  by  adding  at  the  end  of  paragraph 
(c)   a  new  subparagraph  numbered   (6)  to  read  as  follows: 

"(6)  From  any  shareholder  shares  which  at  the  time  are  listed  and 
traded  on  a  Securities  Exchange  regulated  or  supervised  by  the  Securities 
and  Exchange  Commission  or  other  regulatory  authority  of  the  United 
States  Government." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 
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H.  B.  668  CHAPTER  667 

AN  ACT  TO  AMEND  G.  S.  136-29  RELATING  TO  CONTRACTORS' 
CLAIMS  AGAINST  THE  NORTH  CAROLINA  STATE  HIGHWAY 
COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  136-29  is  hereby  rewritten  to  read  as  follows: 

"Sec.  136-29.  Adjustment  of  Claims.  (1)  Upon  the  completion  of  any 
contract  for  the  construction  of  any  State  highway  awarded  by  the  State 
Highway  Commission  to  any  contractor,  if  the  contractor  fails  to  receive 
such  settlement  as  he  claims  to  be  entitled  to  under  his  contract,  he  may, 
within  sixty  (60)  days  from  the  time  of  receiving  his  final  estimate,  submit 
to  the  Director  of  the  State  Highway  Commission  a  written  and  verified 
claim  for  such  amount  as  he  deems  himself  entitled  to  under  the  said 
contract  setting  forth  the  facts  upon  which  said  claim  is  based.  In  addition, 
the  claimant,  either  in  person  or  through  counsel,  may  appear  before  the 
Director  of  the  State  Highway  Commission  and  present  any  additional  facts 
and  argument  in  support  of  his  claim.  Within  ninety  (90)  days  from  the 
receipt  of  the  said  written  claim  the  Director  of  the  Highway  Commission 
shall  make  an  investigation  of  said  claim  and  with  the  approval  of  the 
Highway  Commission  may  allow  all  or  any  part  or  may  deny  said  claim  and 
shall  have  the  authority  to  reach  a  compromise  agreement  with  the  con- 
tractor and  shall  notify  the  contractor  in  writing  of  his  decision. 

"(2)  As  to  such  portion  of  the  claim  as  is  denied  by  the  Director  of 
the  State  Highway  Commission,  the  contractor  may,  within  six  (6) 
months  from  receipt  of  said  decision,  institute  a  civil  action  for  such 
sum  as  he  claims  to  be  entitled  to  under  said  contract  by  the  filing  of  a 
verified  complaint  and  issuance  of  summons  in  the  Superior  Court  of  Wake 
County  or  in  the  Superior  Court  of  any  county  wherein  the  work  under 
said  contract  was  performed.  The  procedure  shall  be  the  same  as  in  all 
civil  actions  except  as  herein  and  as  hereinafter  set  out. 

"(3)  All  issues  of  law  and  fact  and  every  other  issue  shall  be  tried 
by  the  Judge,  without  a  jury;  provided  that  the  matter  may  be  referred  in 
the  instances  and  in  the  manner  provided  for  in  Article  20  of  Chapter  1 
of  the  General  Statutes. 

"(4)  The  submission  of  the  claim  to  the  Director  of  the  State  Highway 
Commission  within  the  time  and  as  set  out  in  paragraph  (1)  of  this  Section 
and  the  filing  of  an  action  in  the  Superior  Court  within  the  time  as  set  out 
in  paragraph  (2)  of  this  Section  shall  be  a  condition  precedent  to  bringing 
such  an  action  under  this  Section  and  shall  not  be  a  Statute  of  limitations. 

"(5)  The  provisions  of  this  Section  shall  be  deemed  to  enter  into  and 
form  a  part  of  every  contract  entered  into  between  the  State  Highway 
Commission  and  any  contractor,  and  no  provision  in  said  contracts  shall 
be  valid  that  is  in  conflict  herewith." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed  except  that  as  to  those  actions  or  proceedings  pending  upon  the 
effective  date  of  this  Act  the  present  provisions  of  the  law  shall  remain 
in  full  force  and  effect  until  such  actions  or  proceedings  are  concluded. 

764 


1963— Session  Laws  Ch.  667-668-669 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 
In   the   General   Assembly   read   three   times   and   ratified,  this   the   4th 
day  of  June,  1963. 

H-  B.  786  CHAPTER  668 

AN   ACT   TO    CREATE   A    MEDICAL   ADVISORY   COUNCIL   TO    THE 
STATE  BOARD  OF  MENTAL  HEALTH. 

The  General  Assembly  of  North  Carolina  do  enact: 

+u  ^Crt'!n  h  There  is  hereby  coated  an  advisory  council  to  be  known  as 
the  Medical  Advisory  Council  to  the  State  Board  of  MentaJ  Health",  com- 
posed of  fifteen  members  to  be  appointed  by  the  Governor  for  terms  begin- 
ning July  1,  1963.  For  the  initial  terms  of  the  members  of  the  Council, 
five  shall  be  appointed  for  terms  of  one  (1)  year  each,  five  shall  be  ap- 
pointed for  terms  of  two  (2)  years  each,  and  five  shall  be  appointed  for 
terms  of  three  (3)  years  each.  Upon  the  expiration  of  their  respective 
terms  the  successor  of  each  member  shall  be  appointed  for  a  term  of 
three  (3)  years  each,  and  until  his  successor  is  appointed  and  qualified 
Vacancies  on  the  Council  shall  be  filled  by  the  Governor  for  unexpired 
terms.  * 

Sec.  2  Members  of  the  Council  shall  be  paid,  from  funds  appropriated 
to  the  State  Board  of  Mental  Health,  the  same  per  diem,  assistance  and 
travel  allowances  as  is  now  or  may  hereafter  be  prescribed  for  State  boards 
and  commissions  generally. 

Sec.  3  It  shall  be  the  duty  of  the  Council  to  make  periodic  reviews  and 
studies  of  the  operation,  maintenance  and  administration  of  the  facilities 
and  programs  of  the  State  Board  of  Mental  Health  and  to  make  reports 
and  recommendations  from  time  to  time  to  the  State  Board  of  Mental 
Health. 

Sec.  4.    Chapter  766  of  the  Session   Laws  of  1961   is  hereby  repealed. 

S>ec    5.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed.  J 

1963^'  6*    ThlS  ACt  Sha11  ^  ^  fUU  f°rCe  ^  effeCt  fr°m  and  after  July  2> 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

H-  B-  797  CHAPTER  669 

AN  ACT  TO  CREATE  A  COUNCIL  ON  MENTAL  RETARDATION. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  There  is  hereby  created  a  Council  on  Mental  Retardation  to 
be  appointed  by  the  Governor  and  composed  of  the  following  members- 
two  persons  who  at  the  time  of  their  appointment  are  members  of  the 
House  of  Representatives;  two  persons  who  at  the  time  of  their  appointment 
are  members  of  the  Senate;  a  representative  of  the  State  Board  of  Health- 
a  representative  of  the  Department  of  Mental  Health;  a  representative  of 
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the  State  Board  of  Public  Welfare;  a  representative  of  the  State  Board 
of  Education;  a  representative  of  the  State  Board  of  Correction  and 
Training;  a  representative  of  the  North  Carolina  Association  for  Retarded 
Children;  and  eight  other  persons  who  shall  be  selected  without  regard  to 
employment  or  professional  association.  Of  the  members  appointed  from 
the  General  Assembly,  the  initial  appointments  of  one  member  from  the 
House  of  Representatives  and  of  one  member  from  the  Senate  shall  be  for 
a  term  of  two  (2)  years.  The  remaining  member  from  the  House  of  Rep- 
resentatives and  the  remaining  member  from  the  Senate  shall  serve  for  a 
term  of  four  (4)  years.  The  member  from  the  North  Carolina  Association 
of  Retarded  Children  shall  serve  for  a  term  of  four  (4)  years.  The  members 
appointed  from  among  the  State  boards  and  departments  shall  serve  at 
the  pleasure  of  the  Governor.  Of  the  remaining  eight  members,  the  initial 
appointments  shall  be  as  follows:  two  members  shall  serve  for  a  term  of 
one  (1)  year;  two  members  shall  serve  for  a  term  of  two  (2)  years;  two 
members  shall  serve  for  a  term  of  three  (3)  years;  and  two  members  shall 
serve  for  a  term  of  four  (4)  years.  Thereafter,  the  appointments  of  all 
members,  with  the  exception  of  those  from  the  State  boards  and  depart- 
ments, shall  be  for  terms  of  four  (4)  years. 

The  Council  on  Mental  Retardation  shall  choose  its  own  chairman. 

Sec.  2.  The  function  of  the  Council  on  Mental  Retardation  shall  be  to 
study  ways  and  means  of  promoting  public  understanding  of  mental  re- 
tardation problems  in  North  Carolina;  to  consider  the  need  for  new  State 
programs  and  laws  in  the  field  of  mental  retardation;  and  to  make  recom- 
mendations to  and  advise  the  Governor  on  matters  relating  to  mental 
retardation.  The  Council  shall  meet  at  least  four  times  a  year  and  shall 
file  an  annual  report  with  the  Governor. 

Sec.  3.  The  members  of  the  Council  on  Mental  Retardation  shall 
receive  for  their  services  the  same  per  diem  and  allowances  as  are  granted 
members  of  State  boards  and  commissions  generally. 

Sec.  4.  The  members  of  the  Council  on  Mental  Retardation  shall  not 
be  considered  State  officials  within  the  meaning  of  Article  XIV,  Section  7  of 
the  North  Carolina  Constitution. 

Sec.  5.  All  operating  expenses  of  the  Commission  not  provided  for  by 
legislative  appropriation  shall  be  paid  from  the  Contingency  and  Emergency 
Fund  upon  application  in  the  manner  prescribed  in  G.  S.  43-12. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.    This  Act  shall  be  effective  on  and  after  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 
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H.  B.  805  CHAPTER  670 

AN  ACT  RELATING  TO  THE  HUNTING  OF  FOXES  IN  GRANVILLE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  Granville  County  foxes  may  be  taken  with  dogs  only,  day 
or  night,  at  any  time,  except  during  the  open  season,  when  they  may  be 
taken  in  any  manner. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

H.  B.  825  CHAPTER  671 

AN  ACT  TO  AMEND  ARTICLE  4,  CHAPTER  119,  SECTION  49  OF  THE 
GENERAL  STATUTES  OF  NORTH  CAROLINA,  KNOWN  AS 
"UNIFORM  SAFETY  CODE  FOR  THE  HANDLING  OF  LIQUEFIED 
PETROLEUM  GASES." 

The  General  Asse?nbly  of  North  Carolina  do  enact. 

Section  1.  Section  49  of  Article  4,  Chapter  119,  as  the  same  appears  in 
the  1961  Cumulative  Supplement  to  Volume  3B  of  the  General  Statutes, 
is  hereby  amended  by  striking  out  in  line  3  the  term  "June,  1960",  and  by 
inserting  in  lieu  thereof  the  term   "May,  1961". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

H.  B.  847  CHAPTER  672 

AN  ACT  TO  AMEND  CHAPTER  86  OF  THE  PRIVATE  LAWS  OF  1925 
TO  REMOVE  FROM  THE  CHARTER  OF  THE  TOWN  OF  CROSS- 
NORE  IN  AVERY  COUNTY  THE  REQUIREMENT  OF  VOTER  AP- 
PROVAL OF  TAX  LEVIES  BY  SAID  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact. 

Section  1.  Section  5  of  Chapter  86  of  the  Private  Laws  of  1925  is 
hereby  amended  by  changing  the  colon  immediately  following  the  word 
"act"  on  line  6  of  said  Section  to  a  period  and  by  deleting  the  remainder 
of  said   Section. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

H.  B.  917  CHAPTER  673 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  A  TOWN  LIQUOR 
CONTROL  STORE  IN  THE  TOWN  OF  HOT  SPRINGS,  MADISON 
COUNTY,  UPON  A  VOTE  OF  THE  PEOPLE  AND  PROVIDING  FOR 
THE  ALLOCATION  OF  THE  NET  PROCEEDS  FROM  THE  OPERA- 
TION OF  SUCH  STORE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Hot  Springs 
may  on  its  own  motion  and  may  upon  a  petition  to  said  Board  signed  by 
at  least  twenty-five  per  cent  (25%)  of  the  total  number  of  qualified  voters 
voting  in  the  last  municipal  election  held  in  the  Town  of  Hot  Springs,  order 
an  election  to  be  held  on  the  question  of  whether  or  not  a  town  liquor 
control  store  may  be  operated  in  the  Town  of  Hot  Springs,  and  if  a  majority 
of  the  votes  cast  in  such  election  shall  be  for  the  operation  of  such  a  store, 
it  shall  be  legal  for  a  liquor  control  store  to  be  set  up  and  operated  in 
said  Town,  but  if  a  majority  of  the  votes  cast  in  said  election  shall  be 
against  the  operation  of  a  town  liquor  control  store,  no  such  store  shall 
be  set  up  or  operated  in  said  Town  under  provision  of  this  Act. 

Sec.  2.  In  calling  for  such  special  liquor  election,  the  said  Board  shall 
give  at  least  twenty  days'  public  notice  of  the  same  prior  to  the  opening 
of  the  registration  books,  and  said  registration  books  shall  remain  open  for 
the  same  period  of  time  before  such  special  liquor  election  as  is  required 
by  law  for  them  to  remain  open  for  a  regular  municipal  election.  A  new 
registration  of  voters  for  such  special  liquor  election  shall  not  be  necessary 
and  all  qualified  electors  who  are  properly  registered  prior  to  registration 
for  the  special  election  and  those  who  register  in  said  special  liquor 
election  shall  be  entitled  to  vote  in  said  election.  In  said  election  a  ballot 
shall  be  used  upon  which  shall  be  printed  on  separate  lines  for  each 
proposition,  "For  Town  Liquor  Control  Store",  "Against  Town  Liquor 
Control  Store".  Those  favoring  setting  up  and  operating  a  liquor  store 
in  the  Town  of  Hot  Springs  shall  mark  in  the  voting  square  to  the  left 
of  the  words  "For  Town  Liquor  Control  Store",  printed  on  the  ballot;  and 
those  opposed  to  a  town  liquor  control  store  shall  mark  in  the  voting  space 
to  the  left  of  the  words  "Against  Town  Liquor  Control  Store".  Except  as 
otherwise  herein  provided,  the  special  election  authorized  shall  be  conducted 
under  the  same  statutes,  rules  and  regulations  applicable  to  municipal 
elections  in  the  Town  of  Hot  Springs. 

Sec.  3.  If  a  liquor  control  store  is  set  up  and  operated  in  the  Town 
of  Hot  Springs  pursuant  to  the  provisions  of  this  Act,  the  Board  of  Com- 
missioners of  the  Town  may  upon  its  own  motion  or  upon  petition  to 
said  Board  signed  by  at  least  twenty-five  per  cent  (25%)  of  the  total 
number  of   qualified  voters  voting  in  the   last  municipal  election  held  in 
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the  Town  of  Hot  Springs  call  another  election  on  the  question  of  whether 
or  not  a  liquor  control  store  shall  continue  to  be  operated  in  said  Town. 
If  a  subsequent  election  shall  be  held  and  at  such  election  a  majority  of 
the  votes  cast  shall  be  "Against  Town  Liquor  Control  Store",  the  town 
liquor  control  board  shall  within  three  (3)  months  from  the  canvassing  of 
such  votes  and  the  declaration  of  the  result  thereof,  close  said  store  and 
shall  thereafter  cease  to  operate  the  same.  Within  this  same  period  of  time, 
the  town  control  board  shall  dispose  of  all  alcoholic  beverages  on  hand, 
all  fixtures,  and  all  other  property  in  the  hands  and  under  the  control 
of  said  board  and  convert  the  same  into  cash  and  turn  the  same  over  to 
the  Town  Treasurer.  Thereafter,  all  Public,  Public-Local  and  Private  Laws 
applicable  to  the  sale  of  intoxicating  beverages  within  said  Town  of  Hot 
Springs  in  force  and  effect  prior  to  the  authorization  to  operate  a  town 
liquor  store  shall  be  in  full  force  and  effect  the  same  as  if  such  election 
had  not  been  held  until  and  unless  another  election  is  held  under  the  pro- 
visions of  this  Act  in  which  a  majority  of  the  votes  shall  be  cast  "For 
Town  Liquor  Control  Store". 

Sec.  4.  No  election  shall  be  called  and  held  in  the  Town  of  Hot  Springs 
under  the  provisions  of  this  Act  within  three  (3)  years  from  the  holding  of 
the  last  election  thereunder.  Any  election  ordered  by  the  Board  of  Com- 
missioners pursuant  to  a  petition  filed  with  said  Board  as  herein  provided 
shall  be  ordered  within  sixty  (60)  days  of  the  date  said  petition  is  filed 
with  the  Board.  No  election  under  this  Act  shall  be  held  on  the  day  of  any 
biennial  county  or  Town  of  Hot  Springs  general  election  or  primary  elec- 
tion, or  within  thirty  (30)  days  of  any  such  election. 

Sec.  5.  If  the  operation  of  a  town  liquor  control  store  is  authorized 
under  the  provisions  of  this  Act,  the  governing  body  of  the  Town  of  Hot 
Springs  shall  immediately  create  a  Town  Board  of  Alcoholic  Control  to 
be  composed  of  a  chairman  and  two  other  members  who  shall  be  well  known 
for  their  character,  ability  and  business  acumen.  Said  Board  shall  be 
known  and  designated  as  "The  Town  of  Hot  Springs  Board  of  Alcoholic 
Control".  The  members  of  said  Board  shall  be  named  by  the  Mayor  and 
Board  of  Commissioners  of  the  Town.  One  such  member  shall  be  designated 
by  the  appointing  authority  as  Chairman  and  shall  serve  for  a  term  of  three 
(3)  years.  One  of  the  remaining  members  shall  serve  an  initial  term  of 
two  (2)  years  and  the  other  member  shall  serve  an  initial  term  of  one 
(1)  year,  the  respective  term  of  each  to  be  designated  by  the  appointing 
authority.  All  terms  shall  begin  with  the  date  of  their  appointment,  and 
after  the  said  terms  shall  have  expired,  their  successors  in  office  shall 
serve  for  a  period  of  three  (3)  years.  The  successors  to  the  initial  members 
of  the  Board  shall  be  appointed  by  the  Mayor  and  Board  of  Commissioners 
and  any  vacancy  occurring  in  the  membership  of  the  Board  shall  be  filled 
by  the  Mayor  and  Board  of  Commissioners  for  the  unexpired  term  of  the 
office  in  which  the  vacancy  occurs. 

Sec.  6.  The  said  Town  of  Hot  Springs  Board  of  Alcoholic  Control 
shall  have  all  of  the  powers  and  duties  imposed  by  Section  18-45  of  the 
General  Statutes  on  County  Boards  of  Alcoholic  Control  and  shall  be  sub- 
ject to  the  powers  and  authority  of  the  State  Board  of  Alcoholic  Control 
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the  same  as  County  Boards  of  Alcoholic  Control  as  provided  in  Section 
18-39  of  the  General  Statutes.  The  said  Town  of  Hot  Springs  Board  of 
Alcoholic  Control  and  the  operation  of  any  town  liquor  store  authorized 
under  the  provisions  of  this  Act  shall  be  subject  to  and  in  pursuance 
with  the  provisions  of  Article  3,  Chapter  18  of  the  General  Statutes,  except 
to  the  extent  which  the  same  may  be  in  conflict  with  the  provisions  of 
this  Act.  Wherever  the  word  "County"  Board  of  Alcoholic  Control  appears 
in  said  Article,  it  shall  include  the  Town  of  Hot  Springs  Board  of  Alcoholic 
Control.  Provided,  that  the  provisions  of  G.  S.  18-45 (o),  as  the  same 
appears  in  the  1961  Cumulative  Supplement  to  Volume  1C  of  the  General 
Statutes,  shall  not  be  applicable  to  the  Town  Board  of  Alcoholic  Control 
created  under  this  Act. 

Sec.  7.  The  net  profits  derived  from  the  operation  of  a  liquor  control 
store  in  the  Town  of  Hot  Springs  shall  be  allocated,  quarterly,  as  follows: 

(a)  Thirty-three  and  one-third  per  cent  (33-1/3%)  of  the  net  profits 
shall  be  allocated  to  the  General  Fund  of  Madison  County  to  be  used  for 
any  proper  county  governmental  purposes. 

(b)  Five  per  cent  (5%)  shall  be  paid  to  the  Superintendent  of  the 
County  Administrative  School  Unit  to  be  expended  by  the  committee 
named   herein  solely  for  the    Spring  Creek   School. 

There  is  hereby  created  a  committee,  consisting  of  the  Superintendent 
of  the  County  Administrative  School  Unit,  the  Principal  of  the  Spring 
Creek  School,  and  the  Chairman  of  the  Spring  Creek  School  Committee. 
The  said  committee  shall  keep  the  funds  received  by  it  in  a  separate 
special  account,  and  shall  expend  such  funds  solely  for  the  benefit  of  the 
Spring  Creek  School  and  for  such  purposes  relating  thereto  as  a  majority 
of  the  members  may  deem  advisable.  The  committee  shall  cause  an  audit 
to  be  made  annually  of  the  funds  received  and  disbursed.  The  audit  shall 
be  made  by  the  same  persons  or  firm  as  may  be  employed  by  the  County 
Board  of   Education  for   its   annual  audit. 

(c)  Twenty-five  per  cent  (25%)  shall  be  paid  to  the  Superintendent 
of  the  County  Administrative  School  Unit  to  be  expended  by  the  com- 
mittee named  herein  solely  for  the  Hot  Springs  School.  There  is  hereby 
created  a  committee  consisting  of  the  Superintendent  of  the  County 
Administrative  School  Unit,  the  Principal  of  the  Hot  Springs  School, 
and  the  Chairman  of  the  Hot  Springs  School  Committee.  The  said  com- 
mittee shall  cause  an  audit  to  be  made  annually  of  the  funds  received  and 
disbursed.  The  audit  shall  be  made  by  the  same  persons  or  firm  as  may  be 
employed  by  the  County  Board  of  Education  for  its  annual  audit. 

(d)  Five  per  cent  (5%)  of  the  net  profits  shall  be  paid  to  the  Town 
of  Hot  Springs  to  be  used  by  said  Town  for  the  sole  purpose  of  providing 
additional  law  enforcement.  The  remaining  net  profits  shall  be  paid  into 
the  General  Fund  of  the  Town  of  Hot  Springs  and  may  be  appropriated 
by  the  governing  body  of  the  Town  for  any  proper  governmental  purpose. 

Sec.  8.  The  provisions  of  this  Act  shall  not  be  effective  if  the  County 
Board  of  Elections  or  the  County  Board  of  Commissioners  shall  call  a 
county  election  on  alcoholic  beverage  control  stores,  as  now  provided  by 
law,  within  sixty  (60)  days  from  the  ratification  of  this  Act. 
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Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

H.  B.  932  CHAPTER  674 

AN  ACT  TO  AMEND  CHAPTER  692,  SESSION  LAWS  OF  1955,  WHICH 
ACT  PROHIBITS  THE  TAKING  OF  BEAVER,  BY  DELETING  THE 
NAMES  OF  CERTAIN  COUNTIES  FROM  THE  PROVISIONS  OF 
THE  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  692,  Session  Laws  of  1955  is  hereby  amended  by 
deleting  the  comma  following  the  word  "Moore"  in  line  1  of  Section  1, 
and  inserting  in  lieu  thereof  the  word  "and",  and  by  deleting  the  words 
"Hoke,  Richmond  and  Scotland"  from  line  2  of  the  said  Section. 

Sec.  2.  The  Wildlife  Resources  Commission  is  authorized,  by  appro- 
priate rules  and  regulations,  to  fix  the  season  and  the  bag  limit  or  close 
the  season  on  beaver  when  it  shall  find  that  such  action  is  necessary  to 
maintain   an   adequate   and   balanced   supply   thereof. 

Sec.  3.  The  Wildlife  Resources  Commission  is  authorized  to  issue 
permits  for  any  landowner  to  kill,  trap  or  take  beaver  which  have  become 
seriously  injurious  to  agriculture  or  forests  or  other  interests  on  such  land- 
owner's property. 

Sec.  4.  This  Act  shall  apply  to  Hoke,  Richmond  and  Scotland  Counties 
only. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

H.  B.  966  CHAPTER  675 

AN  ACT  TO  PROVIDE  FOR  AN  ELECTION  IN  THE  CITY  OF  HEN- 
DERSON UPON  THE  QUESTION  OF  AMENDING  THE  CHARTER 
TO  ESTABLISH  THE  COUNCIL-MANAGER  FORM  OF  GOVERN- 
MENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subject  to  the  approval  of  the  voters  at  an  election  to  be 
held  as  hereinafter  provided,  Chapter  731  of  the  Session  Laws  of  North 
Carolina,  1953,  is  hereby  amended  by  striking  out  all  of  Section  6  as  the 
same  appears  therein,  and  inserting  in  lieu  thereof  a  new  Section  6,  which 
shall  read  as  follows: 
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"Sec.  6.  (1)  The  government  of  the  City  of  Henderson  shall  be  the 
Council-Manager  form  of  government  and  the  general  control  of  all  the 
City's  affairs  shall  be  vested  in  a  City  Council,  which  shall  be  elected  as 
herein  set  forth,  and  shall  exercise  their  power  in  conformity  to  the  pro- 
visions of  this  Act  and  the  provisions  of  the  general  law  with  reference 
to  the  powers  and  privileges  of  municipalities  wherein  no  provision  has 
been  made  in  this  Act  with  respect  thereto. 

"(2)  The  City  Council  shall  appoint  a  City  Manager,  who  shall  be 
the  administrative  head  of  the  City  government,  and  the  City  Manager 
shall  be  responsible  for  the  administration  of  all  departments.  He  shall  be 
appointed  with  regard  to  merit  only,  and  he  need  not  be  a  resident  of  the 
City  when  appointed.  The  City  Manager  shall  hold  office  during  the  pleasure 
of  the  City  Council,  and  shall  receive  such  compensation  as  it  shall  fix  by 
ordinance. 

"(3)  The  City  Manager  so  appointed  shall  (a)  be  the  chief  admin- 
istrative officer  of  the  City;  (b)  see  that  within  the  City  the  laws  of 
the  State  and  the  ordinances,  resolutions  and  regulations  of  the  City 
Council  are  faithfully  executed;  (c)  attend  all  meetings  of  the  City 
Council,  and  recommend  for  adoption  such  measures  as  he  shall  deem 
expedient;  (d)  make  reports  to  the  City  Council  from  time  to  time  upon 
the  affairs  of  the  City,  keep  the  City  Council  fully  advised  of  the  City's 
financial  condition,  and  its  future  financial  needs;  (e)  appoint  and  remove 
with  the  approval  of  the  City  Council  all  employees  of  the  City,  not  in- 
cluding, however,  the  City  Attorney  and  members  of  committees  and 
commissions  appointed  by  the  City  Council  in  conformity  with  this  Act; 
(f )  and  perform  all  other  duties  as  may  be  required  by  the  City  Council." 

Sec.  2.  In  the  event  the  Charter  of  the  City  of  Henderson  is  amended  in 
the  manner  as  herein  provided,  then  from  and  after  the  effective  date 
thereof,  the  affairs  of  the  City  shall  be  conducted  and  administered  in 
accordance  with  such  amendment  and  wherever  a  conflict  exists  between 
Section  6  of  the  Charter  as  set  forth  in  Section  1  above  and  the  remaining 
Sections  of  the  Charter,  the  requirements  of  said  Section  6  shall  govern. 

Sec.  3  The  City  Council  of  the  City  of  Henderson  shall  cause  a  special 
election  to  be  held  in  the  City  of  Henderson  not  later  than  January  1,  1964, 
for  the  purpose  of  submitting  to  the  qualified  voters  of  the  City  of  Hender- 
son the  question  of  adopting  the  amendment  to  the  Charter  of  said  City  as 
provided  for  in  Section  1  of  this  Act. 

Sec.  4.  It  shall  be  the  duty  of  the  City  Council  of  the  City  of  Henderson 
to  conduct  the  special  election  herein  provided  for  in  accordance  with  the 
General  Statutes  and  other  applicable  laws  pertaining  to  special  municipal 
elections  in  the  City  of  Henderson,  except  as  otherwise  provided  herein. 

Sec.  5.  Upon  all  ballots  used  in  the  special  election  hereinabove  author- 
ized, there  shall  be  printed  or  written  the  words  "For  amendment  providing 
for  Council-Manager  form  of  government"  and  "Against  amendment  pro- 
viding for  Council-Manager  form  of  government"  with  appropriate  squares 
that  the  voter  may  designate  by  a  cross  (X)  mark  his  preference  for  which 
he  casts  his  vote.  If  at  said  election  a  majority  of  the  votes  cast  shall  be 
"For  amendment  providing  for  Council-Manager  form  of  government"  the 
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said  amendment  shall  be  adopted  and  become  a  part  of  the  Charter  of  the 
City  of  Henderson,  and  shall  become  effective  on  the  first  Monday  in  June, 
1965.  If  at  said  election  a  majority  of  the  votes  cast  shall  be  "Against 
amendment  providing  for  Council-Manager  form  of  government",  said 
amendment  shall  be  null  and  void  and  shall  have  no  effect  upon  the 
Charter  of  the  City  of  Henderson. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  7.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

H.  B.  976  CHAPTER  676 

AN  ACT  TO  AMEND  CHAPTER  1073  OF  THE  1957  SESSION  LAWS 
TO  PERMIT  THE  CHARLOTTE-MECKLENBURG  BOARD  OF  EDU- 
CATION TO  CONTRACT  FOR  AND  PAY  THE  COSTS  OF  STREET 
IMPROVEMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1073  of  the  Session  Laws  of  1957  is  amended  by 
adding  at  the  end  of  Section  7  new  subsections  to  be  known  as  subsections 
(a),  (b),  (c)  and  (d),  and  to  read  as  follows: 

"(a)  The  Board  shall  have  full  power  and  authority  to  contract  for 
and  pay  the  costs  of  street  improvements  to  public  streets  and  highways 
and  streets  dedicated  to  the  public  use,  and  upon  which  public  streets  and 
highways,  or  dedicated  streets,  school  property  abuts  and  to  the  extent  of 
the  frontage  of  such  school  property  on  said  streets  or  highways. 

"(b)  The  term  'street  improvements'  shall  be  deemed  to  include  the 
grading,  widening,  paving  or  repaving  and  the  construction,  reconstruction 
and  alteration  of  curbs,  gutters  and  drains  of  streets  and  highways  and  the 
construction  of  sidewalks. 

"(c)  The  Board  shall  have  full  power  and  authority  to  join  with  the 
owners  of  property  abutting  on  the  opposite  side  of  any  public  street  or 
highway  or  dedicated  street  in  contracting  for  street  improvements  and 
to  pay  its  pro  rata  part  of  the  costs  thereof  based  upon  the  length  of  the 
frontage  of  the  property  so  abutting;  provided,  any  contract  by  the  Board 
alone  or  any  contract  in  which  it  may  join  shall  be  awarded  only  after 
public  advertisement,  competitive  bidding  and  otherwise  complying  with 
all  of  the  provisions  of  G.  S.  143-129. 

"(d)  Street  improvements  to  any  public  street  or  highway  or  dedicated 
street  shall  be  contracted  for  and  undertaken  only  after  receiving  express 
permission  and  approval  of  municipal  authority  in  the  case  of  any  street 
or  highway  under  the  control  and  jurisdiction  of  such  authority  and  the 
State  Highway  Commission  in  the  case  of  any  street  or  highway  under  its 
control  and  jurisdiction;  and  the  Board  shall  comply  with  any  ordinance, 
rule  or  regulation  enacted  or  adopted  by  the  agency  having  such  jurisdiction 
or  control." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

H.  B.  953  CHAPTER  677 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  CHAIRMAN  AND 
MEMBERS  OF  THE  BOARD  OF  EDUCATION  OF  PERQUIMANS 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Chairman  and  members  of  the  Board  of  Education  of 
Perquimans  County  shall  receive  the  following  compensation  for  attending 
each  regular  or  special  meeting  of  the  Board. 

Chairman — thirty  dollars  ($30.00)  per  meeting,  plus  mileage  at  the 
rate  of  seven  cents  (7</)  per  mile,  each  way,  for  attending  meetings  of 
the  Board. 

Members — twenty  dollars  ($20.00)  per  meeting,  plus  mileage  at  the 
rate  of  seven  cents  (7</')  per  mile,  each  way,  for  attending  meetings  of 
the  Board. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act,  and 
specifically  Chapter  82,  Session  Laws  of  1955  and  Chapter  551,  Session 
Laws  of  1945,  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  June  30, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

H.  B.  994  CHAPTER  678 

AN  ACT  TO  VALIDATE  THE  MUNICIPAL  ELECTION  OF  MAY  6,  1963, 
OF  THE  TOWN  OF  MAXTON  IN  ROBESON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Any  and  all  actions  heretofore  done  by  the  Board  of  Com- 
missioners of  the  Town  of  Maxton  and  the  election  of  said  officials  of  said 
town  pertaining  to  the  municipal  election  held  on  May  6,  1963,  and  the 
election  of  the  mayor  and  two  commissioners  at  said  municipal  election, 
are  hereby  in  all  respects  ratified,  confirmed  and  validated. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 
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H.  B.  1007  CHAPTER  679 

AN  ACT  TO  FIX  THE  SUCCESSION  AND  TERMS  OF  OFFICE  OF 
THE  MEMBERS  OF  THE  BOARD  OF  EDUCATION  OF  WASHING- 
TON COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  successors  to  the  members  of  the  Washington  County- 
Board  of  Education  appointed  by  the  1963  General  Assembly,  as  the  terms 
of  office  of  said  members  expire,  shall  each  be  nominated  for  a  term  of 
four  (4)  years,  and  thereafter  the  terms  of  all  members  of  the  Washington 
County  Board  of  Education  shall  be  for  four    (4)    years. 

Sec.  2.    Chapter  69  of  the  Session  Laws  of  1961  is  hereby  repealed. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

H.  B.  1013  CHAPTER  680 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  EDUCATION  OF  PAMLICO 
COUNTY  TO  TRANSFER  AN  ABANDONED  SCHOOL  BUILDING 
IN  HOLT'S  CHAPEL  COMMUNITY,  PAMLICO  COUNTY,  TO  THE 
TRUSTEES  OF  HOLT'S  CHAPEL  AME  ZION  AND  MATTOCKS- 
VILLE  ST.  STEPHENS  BAPTIST  CHURCHES  FOR  COMMUNITY 
PURPOSES. 

WHEREAS,  the  Board  of  Education  of  Pamlico  County  is  the  owner  of 
a  school  building  in  the  Holt's  Chapel  Community  which  has  been  abandoned 
and  is  no  longer  of  value  for  school  purposes;  and 

WHEREAS,  it  appears  in  the  best  interest  of  the  Holt's  Chapel  Com- 
munity and  Pamlico  County  generally  that  the  building  and  lot  be  used 
by  the  community  as  a  community  building;  and 

WHEREAS,  the  Board  of  Trustees  and  the  church  memberships  of  the 
Holt's  Chapel  AME  Zion  and  Mattocksville  St.  Stephens  Baptist  Churches 
have  agreed  to  accept  title  on  behalf  of  the  community,  for  the  use  of  such 
property  as  a  community  building:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Pamlico  County  is  hereby  author- 
ized and  empowered  to  convey  a  certain  lot  of  land  in  the  Holt's  Chapel 
Community  of  No.  5  Township,  Pamlico  County,  containing  one  acre,  more 
or  less,  being  bounded  on  the  North  by  the  Luke  Hodges  land,  on  the  East 
by  the  China  Grove  Road  (SR  1302)  and  on  the  South  and  West  by  the 
lands  of  Ross  Coppage,  to  the  Boards  of  Trustees  of  the  Holt's  Chapel 
AME  Zion  and  the  Mattocksville  St.  Stephens  Baptist  Churches,  by  deed 
which  shall  provide  that  title  shall  remain  in  the  said  church  trustees  so 
long   as   the    property    is    used    and    maintained    as    a   community   building 
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and  no  longer,  and  that  if  the  same  should  cease  to  be  so  used  and  main- 
tained, title  will  revert  to  the  Board  of  Education  of  Pamlico  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

H.  B.  1022  CHAPTER  681 

AN  ACT  TO  AMEND  G.  S.  148-45,  RELATING  TO  ESCAPE  BY  CON- 
DITIONALLY  AND    TEMPORARILY   RELEASED    PRISONERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  General  Statute  148-45  is  amended  by  designating  the 
present  Section  as  subsection  (a)  and  by  adding  a  new  subsection  (b)  to 
read  as  follows: 

"(b).  Any  defendant  convicted  and  in  the  custody  of  the  North  Carolina 
Prison  Department  and  ordered  or  otherwise  assigned  to  work  under  the 
Work-Release  Program,  G.  S.  148-33.1,  or  any  convicted  defendant  in  the 
custody  of  the  North  Carolina  Prison  Department  and  on  a  temporary 
parole  by  permission  of  the  State  Board  of  Paroles  or  other  authority  of 
law,  who  shall  fail  to  return  to  the  custody  of  the  North  Carolina  Prison 
Department,  shall  be  guilty  of  the  crime  of  escape  and  subject  to  the 
provisions  of  subsection  (a)  of  this  Section  and  shall  be  deemed  an  escapee. 
For  the  purpose  of  this  subsection,  escape  is  defined  to  include,  but  is  not 
restricted  to,  wilful  failure  to  return  to  an  appointed  place  and  at  an  ap- 
pointed time  as  ordered." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  19G3. 

H.  B.  1026  CHAPTER  682 

AN  ACT  TO  INCLUDE  CUMBERLAND  COUNTY  WITHIN  THE  PRO- 
VISIONS OF  ARTICLE  6  OF  CHAPTER  87  OF  THE  GENERAL 
STATUTES   RELATING  TO   WATER  WELL  CONTRACTORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  87-82,  as  the  same  appears  in  the  1961  Supplement  to 
the  General  Statutes,  is  amended  by  striking  out  in  line  4  of  said  Section 
the  word  and  punctuation  "Cumberland,". 

Sec.  2.  With  respect  to  Cumberland  County,  G.  S.  87-76  shall  be  con- 
strued to  relate  to  the  effective  date  of  this  Act. 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
first  day  of  January,  1964. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1963. 

S.  B.  13  CHAPTER  683 

AN  ACT  TO  MAKE  APPROPRIATIONS  FOR  CURRENT  OPERATIONS 
OF  THE  STATE  DEPARTMENTS,  BUREAUS,  INSTITUTIONS,  AND 
AGENCIES,  AND  FOR  OTHER  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

GENERAL  FUND 

Section  1.  Appropriations  from  the  General  Fund  of  the  State  for  the 
maintenance  of  the  State  departments,  bureaus,  institutions,  and  for  other 
purposes  as  enumerated  are  hereby  made  for  the  two  fiscal  years  ending 
June  30,  1964,  and  June  30,  1965,  respectively,  according  to  the  following 
schedule: 

I.    GENERAL  GOVERNMENT 


General    Assembly    

Supreme   Court    

Superior   Courts    

Judicial    Council    

The   Governor's   Office    

The    Lieutenant   Governor    

Department  of  Administration    

Department   of    Personnel    

Merit  System  Council    

Secretary   of    State    

State   Auditor    

State  Treasurer: 

1.  State    Treasurer    , 

2.  Local  Government  Commission    . 
Department  of  Justice: 

1.  Attorney    General    

2.  Bureau   of   Investigation    

3.  General   Statutes   Commission    .  . 

Department  of  Revenue    

Department  of  Tax  Research 

Tax    Review    Board    

State   Board    of    Elections    
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$  1,126,050 

349,916* 

349,916* 

1,240,167* 

1,240,167* 

4,410 

4,410 

181,914 

184,617 

— 

1,550 

2,206,975* 

2,133,457* 

186,999 

192,521 

54,833 

56,211 

111,456 

111,047 

309,045* 

318,501* 

169,284 

179,607 

89,679 

91,376 

168,852 

171,419 

437,829* 

439,940* 

11,270 

11,350 

5,179,631* 

5,401,555* 

79,370 

88,213 

5,665 

5,709 

26,250 

27,194 
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1963-64  1964-65 

Contingency  and  Emergency: 

1.  To  provide  for  contingency  and  emer- 
gency expenditures  for  any  purpose 
authorized  by  law  for  which  no  spe- 
cific appropriation  is  made  hereunder, 
or  for  which  inadvertently  an  insuffi- 
cient appropriation  has  been  made 
under  this  Section.  Allotments  to  be 
made  from  this  appropriation  under 
the  provisions  of  G.  S.  143-12,  or  such 
other  statute  as  may  be  applicable  .  .    $     1,750,000         $     1,750,000 


Subtotal— General  Government   $  12,563,545*       $  13,884,810* 


II.    PUBLIC  SAFETY  AND  REGULATION 

The  Adjutant  General: 

1.  Adjutant  General's   Office    515,333  520,321 

2.  Armory  Commission    50,500  36,000 

State  Civil  Air  Patrol   15,875  15,982 

State  Civil  Defense  Agency    137,487  140,629 

Department  of  Motor  Vehicles: 

1.  Automobile     Drivers'     Financial     Re- 
sponsibility  Program    306,650  320,280 

Utilities    Commission     307,853*  314,979* 

Insurance   Department: 

1.  Insurance   Department    485,843  500,771 

2.  State  Property   Fire  Insurance    250,000  250,000 

3.  Firemen's    Relief    1,750  1,750 

4.  Building    Code    Council    4,008  4,008 

Department  of  Labor 630,502  645,603 

Industrial    Commission    329,667*  330,612* 

State  Board  of  Alcoholic  Control   581,958  594,216 

Department  of  Agriculture: 

1.  Gasoline  and  Oil  Inspection  Service..  90,091*  88,059* 


Subtotal— Public   Safety  and   Regulation  $     3,707,517*       $     3,763,210:i 


III.    CORRECTION 

Board  of  Correction  and  Training: 

1.  General  Administration    75,493  78,605 

2.  Stonewall  Jackson   Training  School..  481,924*  498,276* 

3.  State  Home  and  Industrial  School  for 

Girls— Samarcand    Manor    365,391*  380,124* 

4.  Morrison  Training  School    517,279*  539,524* 

5.  Eastern  Carolina  Training   School    .  .  287,614*  301,733* 
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6.  State     Training    School    for    Girls  — 

Dobbs   Farm    $        257,179*       $        267,286* 

7.  Leonard    Training    School    396,816*  420,258* 

8.  Juvenile  Evaluation 

and  Treatment  Center    348,609*  460,570* 

Fugitives  from  Justice 6,500  6,500 

Prison    Department    11,039,798*  11,587,356* 

Probation    Commission    1,045,516  1,208,808 

Board  of  Paroles    557,819  679,466 


Subtotal— Correction    $  15,379,938*       $  16,428,506* 


IV.   PUBLIC  WELFARE 

Department  of  Public  Welfare    13,213,582*  13,858,855* 

State  Commission  for  the  Blind 1,264,008*  1,285,348* 

Veterans  Commission: 

1.  Veterans  Commission    367,775  376,838 

2.  County  Service  Officers    90,000  90,000 

Confederate  Women's   Home    61,718  63,588 

Oxford  Orphanage    62,250  62,250 

Junior  Order  Orphanage 55,000  55,000 

Oxford   Colored   Orphanage    86,000  86,000 

Odd   Fellows   Home    11,000  11,000 

Pythian  Home    11,000  11,000 

Alexander   Schools,   Inc 40,000  40,000 

Eliada   Homes,   Inc 15,000  15,000 

Boys  Home  of  North  Carolina,  Inc 10,000  10,000 


Subtotal— Public  Welfare    $  15,287,333*       $  15,964,879* 


V.    EDUCATION 
Department  of  Public  Instruction: 

1.  Department   of   Public   Instruction    .  .             869,970  950,787 

2.  Experimental  Program  Relating  to  Merit 

Plan   for    Teachers    41,032  41,581 

State  Board  of  Education: 

1.  Nine   Months  School   Fund    237,516,312*  244,863,707* 

2.  Incentive     Compensation    for     Recognized 

Merit    in    Teaching    120,000  120,000 

3.  State  Board  of  Education    533,470  537,439 

4.  Vocational    Education     11,041,796  12,119,074 

5.  Purchase  of  Free  Textbooks   3,999,895  3,373,423 

6.  Vocational  Textile   School    107,845  101,887 

7.  Purchase  of  School  Buses    2,580,470  2,580,470 

8.  Division  of  School  Planning   127,633*  131,367* 
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9.  Vocational    Rehabilitation    $     1,050,870         $     1,058,222 

10.  Vocational  Education — Industrial 

Education   Centers — Equipment    1,814,000  1,116,000 

11.  Instructional  Services  for  Homebound 

Children    -0-*  -0-* 

12.  Instruction    and    Training   for    Train- 
able   Mentally    Handicapped    Children  414,666  453,594 

13.  National  Defense  Education  Program  197,776  199,681 

14.  Comprehensive     Community     Colleges 

Program   300,000  700,000 

15.  Program  of  Education  by  Television.  .  117,700  120,238 

16.  Curriculum  Study  and  Research 113,762  116,734 

17.  Professional  Improvement  of 

Teachers     150,000*  150,000* 

State  Board  of  Higher  Education   117,366*  119,424* 

University  of  North  Carolina  (Consolidated): 

1.  General  Administration    253,822*  256,091* 

2.  Long  Range   Planning  Program    ....  37,496  38,393 

3.  University  of  North  Carolina: 

a.  University  of  North  Carolina 8,475,922*  9,270,007* 

b.  Division   of  Health   Affairs    3,804,099*  3,987,104* 

4.  State     College     of     Agriculture     and 

Engineering 7,907,771*  8,710,248* 

5.  The   Woman's   College    2,661,532  2,863,350 

East  Carolina  College   3,429,090*  3,818,690* 

The  Agricultural  and  Technical  College 1,863,754  2,044,191 

Western   Carolina   College    1,412,342*  1,507,877* 

Appalachian   State   Teachers   College    1,808,880*  1,871,403* 

Pembroke  State  College    475,892*  468,749* 

Winston-Salem  Teachers  College    681,154*  762,098* 

Elizabeth  City  State  Teachers  College   641,232*  673,392* 

Fayetteville  State  Teachers  College    560,380*  608,290* 

North  Carolina  College  at  Durham    1,784,040*  1,925,573* 

North  Carolina  School  for  the  Deaf    1,107,933*  1,130,544* 

Eastern  North  Carolina  School  for  the  Deaf  53,288  187,400* 

State  School  for  the  Blind  and  the  Deaf 1,058,670*  1,125,297* 

Student  Loan  Funds: 

1.  Medical    Care    Commission  —  Medical 

Education 12,500  50,000 

2.  State    Board    of    Education — Teacher 

Education   592,500  645,000 

Department  of  Archives  and  History 565,933  581,129 

Tryon    Palace    Commission — Department    of 

Archives  and  History    77,542  78,875 

State  Library: 

1.  Library   173,864  175,614 

2.  State  Aid  to  Public  Libraries 470,043  471,793 

780 


1963— Session  Laws  Ch.  683 

1963-64  1964-65 

North  Carolina  Museum  of  Art $        221,077*       $        212,615* 

North  Carolina  Symphony  Society,  Inc 75,000  75,000 

Old    Salem,   Inc 50,000*  50,000* 

Highlands   Biological   Station,   Inc 10,750*  10,750* 

Moore's  Creek  Battleground  Association....  500  500 
North  Carolina  Confederate  Centennial 

Commission     60,432  60,432 

Carolina    Charter    Tercentenary    Commission  36,476  — 
Department  of  Archives  and  History — Caro- 
lina Charter  Tercentenary  Commission — 

Colonial   Records   Project    6,564*  18,128* 

Department  of  Administration: 

1.  Community    Colleges     500,455  636,320* 

2.  Reserve  for  Conversion  of  Community 

Colleges  to   Four-Year  Status    800,000  1,200,000 

3.  Resei've     for     Higher     Education — To 
Replace    Contributions    by    Auxiliary 

Services  to  Academic  Expense   275,000  275,000 

Subtotal— Education     $303,160,496*       $314,643,481* 

VII.    NON-HIGHWAY   TRANSPORTATION 
State    Ports    Authority    198,127  198,327      " 

VIII.    HEALTH   AND   HOSPITALS 

State  Board  of  Health    4,219,392*  4,306,482*      i 

Medical  Care  Commission: 

1.  Medical   Care   Commission — 

Administration    109,650  113,383 

University  of  North  Carolina: 

1.  Memorial  Hospital — Psychiatric 

Center     690,708*  711,255* 

2.  Memorial    Hospital    2,247,969*  2,337,672*      . 

Hospitals  Board  of  Control: 

1.  General   Administration    272,194  324,499 

2.  Alcoholic    Rehabilitation    Program    .  .  229,835  231,164 

3.  Dorothea    Dix    Hospital    4,490,877  4,594,973 

4.  Broughton    Hospital    4,385,090  4,504,869 

5.  Western    Carolina    School    896,000  1,121,000 

6.  Cherry    Hospital     4,319,572  4,397,201 

7.  O'Berry    School    1,782,577  1,858,540 

8.  John  Umstead  Hospital    3,421,542  3,493,809 

9.  Murdoch   School    2,821,505  2,888,801 

10.  Caswell   School    2,965,433  3,046,122 

11.  Demonstration    School   for    Re-Educa- 
tion   of   Emotionally    Disturbed 

Children    37,000  37,000 
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North  Carolina  Orthopedic  Hospital    $        544,845         $        564,281 

North  Carolina  Cerebral  Palsy  Hospital 225,485  229,019 

North  Carolina  Sanatorium  System: 

1.  General  Administration    43,564  43,523 

2.  North  Carolina   Sanatorium    1,288,744  1,297,856 

3.  Western    North    Carolina    Sanatorium         1,181,576  1,207,587 

4.  Eastern    North    Carolina    Sanatorium         1,495,894  1,527,228 

5.  Gravely    Sanatorium     528,574  534,619 

Asheville   Orthopedic   Hospital    75,000  75,000 

North  Carolina  Cancer  Institute,  Inc.    26,000  26,000 


Subtotal— Health    and    Hospitals    $  38,299,026*       $  39,471,883* 


IX.    NATURAL  RESOURCES  AND  RECREATION 

Department  of  Conservation  and  Development: 

1.  Department  of  Conservation  and 

Development    3,561,175*             3,540,699* 

2.  Division  of  Commercial  Fisheries   .  .  .  256,412                  213,789 

3.  Division    of    Commercial    Fisheries — 

Shellfish    Division    113,090                   113,798 

4.  Kerr     Reservoir     Development     Com- 
mission— Nutbush    Conservation   Area  35,240                    36,034 

Department  of  Water  Resources    579,275*                 587,714* 

North  Carolina  National  Park,  Parkway  and 

Forests  Development  Commission    8,572                       9,052 

Industrial   Extension   Service — State    College 

of  Agriculture  and   Engineering    106,037*                 112,149* 

Rural  Electrification  Authority 68,060                    69,754 

North  Carolina  Recreation  Commission    ....  101,329                  103,134 

Confederate    Museum — Richmond,   Va 200                          200 

Confederate   Cemetery — Raleigh,  N.   C 350                          350 

Brevard  Music  Center,  Inc 7,500                      7,500 

Garden    Clubs    of    North    Carolina,   Inc— The 

Elizabethan  Garden    5,500                      5,500 


Subtotal — Natural    Resources    and 

Recreation     $     4,842,740*       $     4,799,673* 


X.    AGRICULTURE 

Department  of  Agriculture: 

1.  Contribution  from  General  Fund 2,295,295  2,342,904 

2.  State    Meat    and    Poultry    Inspection 

Program     468,508  467,184 

Agricultural  Experiment  Station — 

State    College    2,714,742*  2,936,382* 
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Cooperative   Agricultural    Extension   Service 

—State  College   $     3,068,142*       $     3,399,682* 

State  Soil  and  Water  Conservation 

Committee     192,370  144,745 

Subtotal— Agriculture    $     8,739,057*       $     9,290,897* 

XII.    RETIREMENT   AND    PENSIONS 

Teachers'  and   State  Employees'  Retirement 
System : 

1.  Administration    295,042  301,467 

2.  State  Contributions   28,451,967*  29,708,650* 

3.  Teachers   and   State   Employees   Who 
Had    Attained    Age     65     at    August 

1,    1959     210,600  202,200 

Law  Enforcement   Officers'   Benefit  and   Re- 
tirement Fund — Contributions  from   General 

Fund 23,836  25,117 

North  Carolina  Firemen's  Pension  Fund 253,386  254,190 

Pensions— Confederate   Widows    94,242  94,242 

Pensions— Widows  of  Governors    12,000  12,000 

Subtotal— Retirement  and  Pensions $  29,341,073*       $  30,597,866* 

XIII.    DEBT  SERVICE 

Interest  on  Bonds    3,340,407  3,335,832 

Redemption  of  Bonds    7,285,000  8,305,000 

Landscrip   Fund    7,500  7,500 

Subtotal— Debt    Service    $  10,632,907         $  11,648,332 


XIV.    SALARY   INCREASES 

Salary  Increases,  SPA  Employees   2,012,280*  2,012,280* 

Salary    Increases    for    Members    of    Council 

of   State    45,000  45,000 


Subtotal— Salary   Increases    $     2,057,280*       $     2,057,280s1 


XV.    SALARY  ADJUSTMENT  FUNDS 
Salary  Adjustments,  General  Fund 
Employees     666,667*  1,333,333* 


TOTAL— GENERAL  FUND   $444,875,706*       $464,082,477* 
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highway  fund 

Sec.  2.  Appropriations  from  the  Highway  Fund  of  the  State  for  the 
expense  of  collecting  revenues,  for  the  service  of  the  highway  debt,  and 
for  the  maintenance  of  the  highway  activities,  are  hereby  made  for  the 
two  fiscal  years  ending  June  30,  1964,  and  June  30,  1965,  respectively, 
according  to  the  following  schedule: 

II.    PUBLIC   SAFETY  AND   REGULATION 

1963-64  1964-65 

Department  of  Motor  Vehicles   $  11,456,170  $  11,703,398 

Transportation  Inspection    (to  Utilities 

Commission)     160,609  164,886 

Gasoline     Inspection     Service      (Department 

of   Agriculture)     334,865*  339,411* 


Subtotal — Public   Safety   and 

Regulation    $  11,951,644*       $  12,207,695* 


VI.    HIGHWAYS 

State  Highway  Commission: 

1.  Merit    Salary    Increments    1,555,780  2,670,565 

2.  Reserve  for   Contingencies    500,000  500,000 

3.  General  Administration    1,704,055  1,697,842 

4.  Engineering    Administration    and 

Supervision    5,041,641  4,988,607 

5.  State  Maintenance  and  Construction: 

a.  Primary  System    22,325,000  23,000,000 

b.  Secondary    System     56,956,871*  60,095,093* 

c.  Urban  System    3,870,000  4,110,000 

d.  Public   Service   Roads    1,300,000  1,300,000 

6.  State    Funds    to    Match    Federal    Aid 

Construction    $  25,300,000  $  26,000,000 

7.  State  Aid  to  Municipalities    7,950,833  8,268,750 

Subtotal— Highways     $126,504,180*  $132,630,857* 


XII.    RETIREMENT  AND  PENSIONS 
Contribution  to  Retirement  System    3,086,290*  3,169,434* 


XIII.    DEBT  SERVICE 

Interest    on    and    Redemption    of    Highway 

Bonds     12,355,188  12,386,750 
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XIV.    SALARY  INCREASES 

1963-64  1964-65 

Salary  Increases,  SPA  Employees  $     1,313,280*  $     1,313,280* 


XV.    SALARY  ADJUSTMENT  FUNDS 

Salary  Adjustments,  Highway  Fund 

Employees    250,000*  500,000* 


TOTAL— HIGHWAY    FUND    $155,460,582         $162,208,016 


(Transfers  and  changes  may  be  made  in  the  Highway  Fund  from  Merit 
Salary  Increments  and  Reserve  for  Contingencies  to  other  operating  appro- 
priations in  the  Highway  Fund  under  authorization  by  the  Director  of  the 
Budget.)  Transfers  and  changes  may  be  made  to  and/or  from  Title 
VI-3,4,5,  (a),  (b),  (c),  (d),  and  6  under  authorization  by  the  Director  of 
the  Budget:  Provided,  Title  VI-5  (a),  (b),  (c),  (d)  or  6  shall  not  be  reduced 
more  than  ten  per  cent  (10%). 

In  the  event  that  the  revenues  accruing  to  the  Highway  Fund,  exclusive 
of  one  cent  (l<t)  gasoline  tax  for  Debt  Service,  exceed  the  amount  of  one 
hundred  forty-four  million,  nine  hundred  ninety-nine  thousand  dollars 
($144,999,000)  for  the  fiscal  year  1963-64  and  the  amount  of  one  hundred 
forty-nine  million  nine  hundred  fourteen  thousand  dollars  ($149,914,000) 
for  the  fiscal  year  1964-65  such  excesses  may  be  allocated  in  the  next 
succeeding  year  by  the  Director  of  the  Budget,  to  increase  the  appropria- 
tions under  Title  VI-3,  4,  5  (a),  (b),  (c),  (d),  and  6.  Increases  in  Highway 
Fund  surplus  from  sources  other  than  revenues  may  be  allocated  in  the 
next  succeeding  year  by  the  Director  of  the  Budget,  to  increase  the  appro- 
priations under  Titles  VI-3,  4,  5,   (a),   (b),   (c),   (d)   and  6. 

AGRICULTURE  FUND 

Sec.  3.  Appropriations  from  the  Agriculture  Fund  of  the  State  for 
maintenance  of  agricultural  activities  are  hereby  made  for  the  two  fiscal 
years  ending  June  30,  1964,  and  June  30,  1965,  respectively,  according  to 
the  following  schedule: 

1963-64  1964-65 

1.  Department  of  Agriculture   1,451,450  1,451,450 

2.  State  Fair  (The  State  Fair  may  be 
operated  within  its  own  receipts  in  the 
discretion  of  the  State  Board  of  Agri- 
culture.) 

WILDLIFE  RESOURCES  COMMISSION 

Sec.  4.  Notwithstanding  any  laws  or  clauses  of  laws  pertaining  to  the 
Wildlife  Resources  Commission,  there  is  hereby  appropriated  out  of  funds 
available  to  the  Wildlife  Resources  Commission  the  following  sums  for 
the  biennium  1963-65,  subject  to  expenditure  under  the  provisions  of  the 
Executive  Budget  Act,  G.  S.  143-1: 
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Wildlife  Resources  Commission $     2,962,614*  $     3,028,988* 

Wildlife  Resources  Commission — 

Motorboat   Section    141,015  117,700 


TOTAL    $     3,103,629*       $     3,146,688* 


Sec.  5.  There  is  hereby  appropriated  out  of  funds  available  in  the 
various  Special  Funds  sufficient  amounts  to  carry  on  required  activities 
included  under  each  Fund's  operations  subject  to  provisions  of  the  Execu- 
tive Budget  Act,  Chapter  143,  Article  1,  General  Statutes  of  North  Carolina. 

GENERAL  PROVISIONS 

Sec.  6.  All  insurance  and  all  official,  fidelity,  and  surety  bonds  author- 
ized for  the  several  departments,  institutions,  and  agencies  shall  be  effected 
and  placed  by  the  Insurance  Department,  and  the  cost  of  such  placement 
shall  be  paid  by  the  department,  institution,  or  agency  involved  upon  bills 
rendered  to  and  approved  by  the  Insurance  Commissioner. 

SPECIAL  PROVISIONS 

Sec.  7.  The  appropriation  made  out  of  the  General  Fund  for  the  Prison 
Department  includes  funds  to  be  transferred  or  paid  to  the  Dorothea  Dix 
Hospital  at  Raleigh  and  Cherry  Hospital  at  Goldsboro  for  care,  custody, 
and  treatment  of  the  criminally  insane  prisoners,  and  to  the  North  Carolina 
Sanatorium  for  care,  custody,  and  treatment  of  prisoners  who  have  tuber- 
culosis; with  the  amount  of  funds  to  be  determined  as  follows:  At  the 
beginning  of  each  month  the  Dorothea  Dix  Hospital  at  Raleigh,  the  Cherry 
Hospital  at  Goldsboro,  and  North  Carolina  Sanatorium  shall  render  to 
the  Prison  Department  a  bill,  on  the  basis  of  the  per  capita  cost  per  day 
for  the  preceding  fiscal  year,  as  may  be  determined  by  the  Director  of 
the  Budget,  for  the  care,  custody,  and  treatment,  during  the  preceding 
month,  of  criminally  insane  prisoners  and  prisoners  who  have  tuberculosis 
and  who  have  been  transferred  from  the  Prison  System  to  said  institutions, 
and  the  Prison  Department  shall  pay  such  bills  monthly. 

Sec.  8.  Appropriations  made  to  the  North  Carolina  School  for  the 
Deaf,  to  the  Eastern  North  Carolina  School  for  the  Deaf,  and  to  the  State 
School  for  the  Blind  and  the  Deaf  under  Section  1  of  this  Act  include  provi- 
sions for  the  cost  of  clothing  and  transportation  for  indigent  pupils.  The 
institutions  shall  be  reimbursed  for  these  items  by  the  counties  liable 
therefor  under  the  provisions  of  G.  S.  116-118. 

Sec.  9.  From  the  funds  appropriated  to  the  State  institutions  of  higher 
education  in  Section  1  of  this  Act  and  institutional  receipts  accruing  to 
said  institutions,  the  respective  State  institutions  of  higher  education  are 
hereby  directed  to  pay  to  student  help  employed  to  perform  work  in  said 
institutions  a  rate  of  pay  which  shall  not  be  less  in  any  case  than  seventy- 
five  cents  (750  per  hour  of  work  performed. 

Sec.  10.  Appropriations  made  to  the  Oxford  Colored  Orphanage  under 
Section  1  of  this  Act  shall  be  available  only  if  and  when  the  expenditures 
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shall  be  recommended  by  the  trustees  of  the  institution  appointed  by  the 
Governor  of  the  State,  and  the  expenditures  shall  be  under  the  supervision 
of  said  trustees. 

Sec.  11.  Annual  receipts  collected  by  the  institutions  operating  under 
the  control  of  the  Hospitals  Board  of  Control  which  exceed  the  authorized 
budgeted  amounts  for  each  such  institution  shall  be  reserved  for  the  use 
of  the  Hospitals  Board  of  Control  for  the  purpose  of  developing  research 
programs  in  the  area  of  mental  illness.  Provided,  however,  that  the 
amounts  reserved   shall  not  exceed   $50,000. 

Sec.  12.  The  Director  of  the  Budget  shall  require  that  the  Highway 
Fund,  the  Agriculture  Fund,  other  special  funds  employing  personnel,  and 
other  operations  employing  personnel  and  which  are  designated  by  resolu- 
tion of  the  Governor  and  Advisory  Budget  Commission  as  self-supporting 
operations  shall  budget  as  a  line  item  object  of  expenditure  sufficient  funds 
to  pay  their  employer  proportion  of  contributions  to  the  Teachers'  and 
State  Employees'  Retirement  System  as  required  by  the  Act  creating  said 
system. 

No  part  of  the  appropriation  made  in  Section  1  of  this  Act  to  the 
Teachers'  and  State  Employees'  Retirement  System  as  "contributions" 
under  Title  XII-2  shall  be  used  to  supply  the  State's  or  employer's  con- 
tribution for  retirement  system  purposes  or  Social  Security  purposes  with 
respect  to  the  compensation  of  any  State  employee  (1)  whose  compensation 
is  paid  out  of  receipts  of  any  State  institution  or  agency  (other  than  gifts, 
including  foundation  funds),  which  receipts  are  deposited  in  institutional 
funds  for  the  specific  purpose  of  paying  the  compensation  of  such  employee, 
or  (2)  who  performs  his  duties  for  an  operation  or  activity  designated 
by  the  Director  of  the  Budget  as  a  self-supporting  operation  or  activity,  or 
(3)  who  performs  his  duties  for  an  operation  or  activity  not  directly 
supported  by  an  appropriation  from  the  State  General  Fund.  In  those 
instances  in  which  an  employee's  salary  is  paid  in  part  from  the  General 
Fund  or  from  gifts  (including  foundations)  and  in  part  from  receipts  of 
the  State  institution  or  agency  (other  than  gifts,  including  foundation 
funds),  which  receipts  are  deposited  in  institutional  funds  for  the  specific 
purpose  of  paying  part  of  the  compensation  of  such  State  employee,  the 
appropriation  described  above  shall  be  used  to  pay  a  portion  of  the  em- 
ployer's contribution  for  retirement  and  social  security  equal  to  that  pro- 
portion of  the  employee's  total  salary  paid  from  the  General  Fund  or  from 
gifts  (including  foundations),  and  the  remainder  of  the  employer's  con- 
tribution shall  be  paid  from  the  same  source  or  sources  as  supply  the 
remainder  of  such  employee's  salary.  It  is  the  intent  and  purpose  of  this 
Act  that,  when  retirement  system  or  social  security  matching  funds  are 
required  to  be  made  on  behalf  of  the  State  as  an  employer  in  the  situations 
described  above  in  this  paragraph,  such  matching  funds  to  the  extent 
necessary  shall  be  paid  out  of  the  funds  of  the  institution  or  operation  or 
activity  described  above  in  this  paragraph.  Any  question  as  to  the  ap- 
plicability of  this  paragraph  shall  be  resolved  by  the  Director  of  the  Budget 
and  the  Advisory  Budget  Commission. 

Sec.  13.    Subject  to  rules  and  regulations  promulgated  by  the  Depart- 
ment of  Administration  and  approved  by  the  Director  of  the  Budget  any 
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State  department,  institution,  commission  or  other  agency  of  the  State 
is  hereby  authorized  to  expend,  from  appropriations  made  in  this  Act, 
funds  to  pay  the  expenses  of  transporting  the  household  goods  and  furni- 
ture of  an  employee  and  members  of  his  household  when  such  employee 
is  directed  by  the  employing  agency  to  transfer  from  one  location  to 
another. 

Sec.  14.  The  appropriations  made  to  the  Department  of  Administration 
for  the  purpose  of  providing  grants-in-aid  toward  maintenance  and  opera- 
tion of  community  colleges  at  Charlotte,  Asheville,  Elizabeth  City,  and 
Wilmington,  or  any  other  community  college  or  colleges  which  may  become 
eligible  for  grants  under  the  provisions  of  G.  S.  116-53,  shall  constitute  a 
lump  sum  from  which  payments  shall  be  made  to  each  community  college 
upon  a  certification  by  the  North  Carolina  Board  of  Higher  Education  of 
the  sum  to  which  each  community  college  has  become  entitled  as  a  result 
of  allowing  four  dollars  ($4.00)  per  student  quarter  hour  of  instruction 
actually  delivered  to  North  Carolina  residents  and  courses  approved  for 
such  State  aid  by  said  Board  of  Higher  Education;  and  the  Governor  and 
Council  of  State  may  allot  additional  money  out  of  the  Contingency  and 
Emergency  Fund  in  case  the  regular  appropriations  herein  made  for  this 
purpose  prove  to  be  inadequate. 

Sec.  15.  The  appropriations  made  to  the  Department  of  Administration 
for  the  purpose  of  conversion  of  the  Community  Colleges  at  Charlotte, 
Asheville,  and  Wilmington  to  four-year  status  shall  constitute  a  lump 
sum  from  which  payments  shall  be  made  to  each  college  by  the  Advisory 
Budget  Commission;  to  qualify  for  such  conversion  the  individual  colleges 
must  provide  adequate  academic  staff,  curriculum,  and  facilities  to  make 
possible  presentation  of  four-year  college  level  of  instruction. 

Sec.  16.  The  appropriations  made  to  the  State  Board  of  Education 
for  the  development  of  a  system  of  Comprehensive  Community  Colleges 
offering  college  parallel,  technical-vocational-terminal,  and  adult  education 
instruction  tailored  to  area  needs  shall  be  distributed  to  such  institutions 
upon  the  certification  of  the  State  Board  of  Education  to  the  Department 
of  Administration  that  adequate  academic  staff,  curriculum,  and  facilities 
are  available  to  make  possible  presentation  of  post-high  school  level  of 
instruction. 

Sec.  16.1.  The  Attendance  Counselors  are  to  be  allocated  by  the  State 
Board  of  Education  on  a  formula  that  will  not  result  in  more  than  one 
counselor  being  allocated  to  any  one  school  unit;  except  that  more  than 
one  counselor  may  be  assigned  to  a  school  unit  if  such  school  unit  now 
has  more  than  one  attendance  counselor;  provided  that  no  one  school  unit 
may  have  more  counselors  allocated  to  such  unit  than  are  now  employed 
by  that  unit;  also  to  provide  that  no  unit  will  be  allocated  a  counselor 
unless  a  written  request  be  submitted  by  the  Board  of  Education  of  such 
school  unit;  also  that  attendance  counselors  now  employed  by  the  various 
school  units  shall  be  judged  to  be  qualified  to  meet  the  employment 
standards  established  by  the  State  Board  of  Education  for  these  positions. 

Sec.  17.  For  the  biennium  1963-65  there  shall,  from  time  to  time,  be 
allocated  to  the  State  Board  of  Education  from  the  Contingency  and  Eraer- 
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gency  Fund  such  amounts  as  are  necessary  for  education  expense  grants 
in  accordance  with  Article  35  of  Chapter  115  of  the  General  Statutes 
and  such  amounts  as  are  necessary  for  the  administration  of  said  Article. 

Sec.  17.1.  Subject  to  a  recommendation  of  the  Advisory  Budget  Com- 
mission, funds  not  to  exceed  $100,000  for  each  year  of  the  biennium  1963-65 
may  be  allotted  out  of  the  Contingency  and  Emergency  Appropriation  for 
use  by  the  State  Department  of  Agriculture,  North  Carolina  Experiment 
Station,  and  the  U.  S.  Department  of  Agriculture,  for  a  witch  weed  control 
program. 

Sec.  18.  The  Department  of  Administration  upon  approval  of  the 
Advisory  Budget  Commission  is  authorized  to  transfer  funds  appropriated 
by  this  Act  to  the  State  Prison  Department,  Probation  Commission,  and 
Board  of  Paroles  as  required  for  carrying  out  the  most  effective  correctional 
program  in  North  Carolina. 

SALARIES  AND  WAGES 

Sec.  19.  The  Director  of  the  Budget  is  authorized  and  empowered  to 
transfer  from  the  appropriations  made  in  Section  1  of  this  Act  for  Salary 
Increases  of  members  of  the  Council  of  State  to  provide  annual  compensa- 
tion of  $18,000  to  each  of  the  members   of  the   Council. 

Sec.  19.1.  The  Director  of  the  Budget  is  authorized  and  empowered 
to  transfer  from  the  appropriations  made  for  (1)  Salary  Adjustment 
Funds  (2)  Legislative  Salaries  Increase  Funds,  made  in  Section  1  and  2 
of  this  Act,  sums  which  may  be  required  for  distribution  to  agencies 
upon  appropriate  action  by  the  Personnel  Council  for  positions  subject 
to  the  Personnel  Act,  or  upon  action  by  the  Advisory  Budget  Commission 
for  positions  exempt  from  the  Personnel  Act. 

The  appropriations  included  in  Sections  1  and  2  of  this  Act  shall  be 
transferred  by  the  Director  of  the  Budget  to  departments,  institutions  and 
agencies  as  may  be  required  to  increase  salaries  effective  July  1,  1963, 
for  full-time  permanent  positions  in  accordance  with  the  following  pro- 
visions: (1)  For  granting  a  $120  annual  salary  increase  to  each  permanent, 
full-time  position,  (2)  For  adjusting  Salaries  of  Job  Classifications  which 
are  found  by  survey  to  be  below  the  salaries  for  comparable  competitive 
job  classifications. 

The  provisions  of  this  Section  may  be  applied  to  increase  salaries  paid 
out  of  special  funds  or  from  sources  other  than  tax  revenues;  provided, 
the  necessary  funds  are  made  available  from  operations  or  from  sponsoring 
agents.  The  Director  of  the  Budget  is  authorized  and  empowered  to  allocate 
out  of  special  operating  funds,  under  which  personnel  is  employed,  sufficient 
funds  to  conform  with  the  provisions  of  this  Section;  provided,  funds  are 
available  or  made  available  by  the  sponsoring  agents. 

Any  full-time,  permanent  employee  whose  salary  is  paid  partially 
from  the  General  Fund  and  partially  from  other  sources  shall  receive  a 
salary  increase  from  the  General  Fund  appropriation  only  in  the  proportion 
that  his  salary  is  paid  from  the  General  Fund. 
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The  salary  increases  shall  not  affect  the  status  of  eligibility  for  auto- 
matic and /or  merit  salary  increments  for  which  the  employee  may  be 
eligible  for  the  fiscal  year  1963-65  notwithstanding  the  granting  of  the 
legislative  salary  increase. 

The  salary  ranges  for  all  employees  shall  be  increased,  so  far  as  the 
minimum  and  maximum  is  concerned,  by  the  amount  of  $120,  to  the  end 
that,  even  after  the  salary  increase  provided  for  in  this  Act  is  made,  every 
employee  will  continue  to  have  the  same  relative  position  with  respect  to 
salary  increase  and  future  increments  as  he  would  have  had  if  the  salary 
increases  provided  by  this  Act  had  not  been  made. 

The  salary  increase,  provided  in  this  Section  shall  not  apply  to  persons, 
separated  from  State  service  due  to  resignation,  dismissal,  reduction  in 
force,  death,  retirement,  or  leave  without  pay,  whose  last  work  day  is 
prior  to  July  1,  1963. 

Sec.  19.2.  The  appropriations  made  to  the  State  Board  of  Education 
for  Salary  Increases  of  School  Bus  Mechanics  and  for  Property  and  Cost 
Control  Clerks  under  the  Nine  Month  School  Fund  shall  be  used  to  increase 
salaries  effective  July  1,  1963,  for  full-time,  permanent  positions,  in  accord- 
ance with  the  following  provisions:  (1)  For  granting  a  $120  annual  salary 
increase  to  each  permanent,  full-time  school  bus  mechanic,  and  (2)  for 
granting  a  $120  annual  salary  increase  to  each  permanent,  full-time  Prop- 
erty and  Cost  Control  Clerk. 

Any  full-time,  permanent  employee  whose  salary  is  paid  partially  from 
State  funds  and  partially  from  local  funds  shall  receive  a  salary  increase 
from  this  appropriation  only  in  the  proportion  that  his  salary  is  paid 
from  State  funds. 

EFFECTIVE 

Sec.  20.  The  provisions  of  the  Executive  Budget  Act,  G.  S.  143-1,  are 
re-enacted  and  shall  remain  in  full  force  and  effect,  and  are  incorporated 
in  this  Act  by  reference. 

Sec.  21.  If  any  Section  or  provision  of  this  Act  be  declared  uncon- 
stitutional or  invalid  by  the  courts,  the  same  shall  not  affect  the  validity 
of  the  Act  as  a  whole  or  any  part  other  than  the  part  so  declared  to  be 
unconstitutional  or  invalid. 

Sec.  22.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  23.    This  Act  shall  become  effective  on  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 

S.  B.  14  CHAPTER  684 

AN  ACT  TO  MAKE  APPROPRIATIONS  TO  PROVIDE  CAPITAL  IM- 
PROVEMENTS FOR  STATE  INSTITUTIONS,  AGENCIES,  AND 
DEPARTMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  Act  shall  be  known  as  the  Capital  Improvement  Appro- 
priation Act  of  1963. 
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Sec.  2.  The  funds  appropriated  by  this  Act  are  for  the  purposes  of 
construction  of  buildings,  acquiring  sites  therefor  if  necessary,  acquiring 
and  installing  equipment  at  the  institutions,  departments,  and  agencies  of 
the  State,  hereinafter  mentioned. 

Sec.  3.  The  funds  appropriated  by  this  Act  to  provide  for  Capital 
Improvements,  by  Sections  4,  5,  6,  7,  and  8  of  this  Act,  shall  be  disbursed 
for  the  purposes  provided  in  this  Act  upon  warrants  drawn  by  the  State 
Disbursing  Officer,  which  warrants  shall  not  be  drawn  for  any  State 
institution,  department,  or  agency  until  a  requisition  has  been  approved 
by  the  Director  of  the  Budget  and  which  requisition  shall  be  approved  only 
after  full  compliance  with  the  Executive  Budget  Act,  Article  1  of  Chapter 
143  of  the  General  Statutes.  Any  officer  of  the  State  or  executive  head  of 
any  institution,  or  any  director,  trustee,  or  commissioner  in  any  State 
institution,  department,  or  agency  to  which  an  appropriation  is  made  under 
the  provisions  of  this  Act  who  votes  for  or  aids  in  spending  more  money 
for  any  improvement  for  his  institution,  department,  or  agency  than  is 
appropriated  therefor,  may  be  removed  from  office  by  the  Governor.  Any 
additional  moneys  which  may  be  received  by  means  of  a  grant  or  grants 
from  the  United  States  of  America  or  any  agency  or  department  thereof 
or  from  any  other  source  to  aid  in  financing  the  cost  of  any  of  the  im- 
provements herein  referred  to,  may  be  placed  by  the  State  Treasurer  in 
the  same  fund  or  in  a  separate  fund  and,  to  the  extent  permitted  by  the 
terms  of  such  grant  or  grants,  shall  be  disbursed  in  the  same  manner  and 
for  the  purposes  mentioned  in  this  Act. . 

Sec.  4.  There  is  appropriated  out  of  the  General  Fund  the  sum  of  fifty- 
seven  million  eight  hundred  ninety  eight  thousand  five  hundred  eighteen 
dollars  ($57,898,518*)  for  the  use  of  the  State  institutions,  departments, 
and  agencies  to  provide  for  Capital  Improvement  projects  according  to  the 
following  schedule: 

GENERAL  GOVERNMENT 

Department  of  Administration    $5,276,000* 

1.  General    Renovations     $      51,000 

2.  Install  two  Elevators,  Agriculture 

Building    65,000 

3.  Elevator  Conversion,  Revenue 

Building    15,000* 

4.  New    Office    Building    2,895,000 

5.  Purchase  of  Land 2,250,000* 


PUBLIC   SAFETY  AND  REGULATION 

North  Carolina  Armory  Commission.  .  200,000 

1.  Armory  Buildings    1,600,000 

Less:  Federal  and  Local  Funds  .  .  1,400,000 
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State  Civil  Defense  Agency  $    257  500 

1.  Emergency   Operating   Center    ..  $    515  000 


Less:   Federal   Funds 


257,500 


CORRECTION 
Stonewall  Jackson  Training  School   .  .  12  000 

1.  Replacement    of    Laying    Houses 
and  Brooder  House   

2.  Replacement  of  Silo  for  Dairy 


9,000 
3,000 


State  Home  and  Industrial  School  for 
Girls   

1.  Renovate    Electrical    Distribution 

System  and  Campus  Lights    15,000 

2.  Cottage   for   25    Students    115,000 

3.  Storage   Shed    5000 


26,000 
23,000 


-0-* 


State  Training  School  for  Girls 

1.  All  Weathey  Surfaced  Walks  and 
Drives    

2.  New  Building  for  50  Students   . .  150,000 

3.  Two   Staff   Cottages    23  000 

4.  Residence  for  Superintendent   .  .  .  13  500 
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Morrison   Training   School    289  500* 

1.  Annex  to  35-Capacity  Boys  Dor- 
mitory    to     Provide     12     Single 

Rooms  with  Custody  Features   .  .  25  500 

2.  All  Weather  Surfaced  Drives  and 

Walks    _0_* 

3.  Fire   Hydrants    12  000 

4.  Cottage  to  House  50  Students   . .  150,000 

5.  Two  Staff  Cottages   23000 

6.  Addition   to   Infirmary    79000 


Eastern  Carolina  Training  School    ...  414  500* 

1.  New  Building  for  60  Students   ..  175,000 

2.  Renovation     of     Superintendents 

Residence    7  qqq 

3.  Extension    of    Water    Lines    and 

Fire    Hydrants    g  500 

4.  Extension    of    Walks    and    Drives  -0-* 

5.  New  Building  for  60  Students   .  .  175,000 

6.  Thirty    Cow    Milking    Barn 

7.  Two    Staff    Cottages 


186,500* 
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State  Prison  Department    $1,665,000 

Less:     Funds     Provided     by     Prison 

Enterprises   760,000       $    905,000 


1.  Construction    of    6"    Water    Main 
from  Durham,  Unit  051,  Durham 

County    65,000 

2.  Sewage  Outfall  and  Pumping  Sta- 
tion   to    City    System,    Unit    086, 

Randolph    County     17,000 

3.  Sewage     Disposal     System,     Unit 

112,  Ashe   County    24,000 

4.  Connect    Sewer   to    City    System, 

Unit  136,  Rutherford  County   .  . .  13,000 

5.  Improvement  to   Unit  017,  Hert- 
ford  County    52,600 

6.  Improvements   to   Unit   022,   Car- 
teret County   27,400 

7.  Renovation  of  Craggy  Prison    .  .  276,000 

8.  Renovation    and    Enlargement    of 

Unit  024,   Greene   County    905,000 

9.  Renovation    and    Enlargement    of 

Unit  132,  Burke  County 166,000 

10.  Construction   of    100-Man   Dormi- 
tory for  Handicapped  Inmates  of 

Caledonia   Prison    88,000 

11.  Improvements  at  Odom  Prison  .  .  31,000 


EDUCATION 

University  of  North  Carolina 

(Consolidated) 

General    Administration    -0-* 

1.  Facilities    to     Provide     Statewide 

Educational    Television     

University  of  North  Carolina 

1.  Renovate  and  Provide  Basic 
Equipment    Ground    Floor,    Mac- 
Nider    Hall    

2.  Undergraduate   Library  and   Stu- 
dent  Union    

Less:   Self -Liquidating  Student 
Union   

3.  L.  R.  Wilson  Library,  Renovation 
and  Air  Conditioning  2  Areas  .  .  . 

4.  Dormitory   for   925*    Men    

Less:   Self -Liquidating  Funds    
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5.  Additions  and  Alterations  to 

Davie  Hall $    903,000 

6.  Renovate   Old   Phillips   Hall    $    460,000 

7.  Dormitory  for  200  Women    -0-* 

(Combined  with  item  4  above) 

Less:  Self -Liquidating  Funds -0-*  — 


State  College  of  Agriculture  and 
Engineering    3,988,000* 

1.  Improvements  to  Burlington  Nu- 
clear Reactor  Facilities;  Rewiring 
Ricks  and  Patterson  Hall;  and 
other   Building    Repairs,    Utilities 

and    Improvements     1,000,000 

2.  Additions  and  Alterations  Brooks 

Hall  315,000 

3.  Remodel   Daniels   Hall    325,000 

4.  Equipment  for  Civil  Engineering  100,000 

5.  Remodel  Broughton  Building 

(Diesel   Wing)     105.,000 

6.  Renovate  Nuclear  Science 

Building 63,000 

7.  Air  Conditioning  D.  H.  Hill 

Library     300,000 

8.  Two   Dormitories,  800   Men  Each  4,400,000 

Less:    Self-Liquidating   Funds    4,400,000  — 

9.  Dormitory   for   300    Women    825,000 

Less:   Self -Liquidating   Funds    825,000  _ 

10.  Physical  Science  Building    1,780,000* 

Woman's  College  of  the  University  of 

North    Carolina    2,138,000* 

1.  Renovation  and/or  Replacement 
of     the      Utility      System;      New 

Boilers    and    Accessories    773,000 

2.  Renovation     of     Electric     Wiring 

and  Lighting  in  7  Buildings    370,000 

3.  Improvement  of  Hot  Water  Sup- 
ply  in   Dormitories    50,000 

4.  Widening  West  Drive   60,000 

5.  Dormitory    Renovations    300,000 

6.  Dining    Hall    Improvements    ....  200,000 

7.  Library  Air  Conditioning    200,000 

8.  Two  Home   Management  Units .  .  65,000 

9.  Additions  and  Alterations  to 

Pool 160,000 
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Less:   Self -Liquidating  Funds    $      80,000       $      80,000 

10.  Nursery   School   Addition    40,000* 

East  Carolina  College   $3,116,000* 

1.  Dormitory    for     400     Women     to 
Replace    Wilson    1,100,000 

Less:   Self -Liquidating  Funds    588,000  512,000 

2.  Addition  to  Library    519,000 

3.  Additions      and      Alterations      to 
Wright   Building    650,000 

Less:    Self -Liquidating  Funds    650,000  — 

4.  Addition  to  Jones  Dormitory 

Cafeteria     157,000 

5.  Addition  to  Maintenance  Shop   .  .  28,000 

6.  Men's  Health  and  Physical   Edu- 
cation Building   1,400,000 

Less:   Self-Liquidating  Funds    700,000  700,000 

7.  Dormitory  for  500  Men   1,375,000 

Less:   Self-Liquidating   Funds    1,375,000  — 

8.  Music    Building     1,200,000* 

The  Agricultural  and  Technical 

College     737,000 

1.  Boiler,  Piping  and  Equipment    .  .  120,000 

2.  Campus  Lights,  Walks,  and  Roads  55,000 

3.  Dormitory  for  200  Women    550,000 

Less:   Self -Liquidating   Funds    412,500  137,500 

4.  Renovation    of    Graham    Building  160,000 

5.  Student  Union  Building   1,040,000 

Less:   Self -Liquidating  Funds    1,040,000  — 

6.  Music  and  Art  Building 

Equipment    25,000 

7.  Air  Conditioning   Library    180,000 

8.  Farm  and  Dairy  Additions  ....  59,500 

Western  Carolina  College 2,373,168* 

1.  Addition  to  Cafeteria    151,000 

2.  Cafeteria  No.  2    768,000 

3.  College  Union  Building    1,000,000 

Less:   Self-Liquidating  Funds    1,000,000  — 
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4.  Four  200  Student  Dormitories   .  .  $2,200,000 

Less:   Self -Liquidating  Funds    2,200,000  — 

5.  Renovations,  Alterations,  and  Ad- 
ditions to  Stillwell  Building $    135,000 

6.  Additions  and  Alterations  to 

Water    System    270,000 

7.  Expansion    of    Utilities    200,000 

8.  Walks,    Drives,   and    Landscaping  25,000 

9.  Additions      and      Alterations     to 

Hunter    Library     503,000* 

10.  Campus    Laboratory    School    and 

Equipment    321,168* 

Appalachian  State  Teachers  College..  $3,479,050* 

1.  Dormitory  for  300  Women  to  Re- 
place Lovill  Hall   825,000 

Less:   Self -Liquidating  Funds    440,000  385,000 

2.  Dormitory  for  200  Women  to  Re- 
place White  Hall   406,300 

Less:   Self -Liquidating  Funds    165,000  241,300 

3.  Repairs  to  Power  Plant  and  Dis- 
tribution System,  Replacements 
for    Steam    Heating    System    and 

Purchase    of    Boilers    90,000 

4.  Replacement  and  Enlargement  of 
Facilities  for  Health  and  Physical 
Education  1,137,000 

Less:   Self -Liquidating  Funds    284,250*  852,750* 

5.  Renovate  Old  Science  Building 
and    Convert    to    Different    Type 

of  Classroom  Use 75,000 

6.  Furniture  and  Equipment  for  Old 

Science   Building    36,000 

7.  Seats  for  Auditorium  in  Admin- 
istration Building 14,000 

8.  Addition  to  Expansion  of  Present 

Cafeteria    698,000 

9.  Equipment  for  New  Science 

Building    125,000 

10.  Student  Center   1,025,000 

Less:   Self -Liquidating  Funds    1,025,000  — 

11.  Enlargement  of  Library  Facilities  890,000 

12.  Dormitory  for  300  Women    825,000 

Less:   Self-Liquidating  Funds    825,000  — 
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13.  Dormitory  for  300  Men    $    825,000 

Less:   Self-Liquidating  Funds    825,000  — 

14.  Nursery  School  Building   $      72,000* 


Pembroke  State  College   $    953,750* 

1.  Dormitory  for  100  Women    275,000 

Less:   Self -Liquidating  Funds    68,750  206,250 

2.  Student  Center   120,000 

Less:    Self-Liquidating  Funds    -0-*  120,000* 

3.  Band    Room     47,000 

4.  Two  Wings   at  Library    38,000 

5.  New    Wing    and    Alterations    to 

Gymnasium    85;000 

6.  Home   Economics   Residence 

House    45,000 

7.  Dormitory  for   100    Men    275,000 

Less:   Self -Liquidating   Funds    68,750  206,250 

8.  Faculty  Apartments    140,000 

Less:   Self -Liquidating  Funds    140,000  — 

9.  Dormitory  for  100  Women 275,000 

Less:   Self-Liquidating  Funds    68,750  206,250* 


Winston-Salem  Teachers  College   497,000:i 

1.  Convert  Bickett  Dormitory  to  Use 

by    Women    30,000 

2.  Dormitory  for  250  Men   687,500 

Less:   Self -Liquidating  Funds    515,500  172,000 

3.  Library    Building     295,000* 


Fayetteville  State  Teachers  College .  .  644,500 

1.  Dormitory   for   200   Women    550,000 

Less:   Self -Liquidating  Funds    412,500  137,500 

2.  Campus     Drainage     and     Widen 

West  Drive    95,000 

3.  Redecorate    President's   House    .  .  5,000 

4.  Dormitory  for  250  Men   687,500 

Less:   Self-Liquidating   Funds    515,500  172,000 

5.  Physical    Education    Building   for 
Women,  Including  Swimming 

Pool    470,000 
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Less:   Self -Liquidating  Funds    $    235,000       $    235,000 

6.  Student  Center   460,000 

Less:   Self-Liquidating  Funds    460,000  — 


Elizabeth  City  State  Teachers  College  $    777,250* 

1.  Dormitory  for  300  Men   825,000 

Less:   Self-Liquidating  Funds    618,750  206,250* 

2.  Student    Center    393,000 

Less:   Self -Liquidating  Funds    393,000  — 

3.  Swimming  Pool    242,000 

Less:   Self-Liquidating  Funds    121,000  121,000 

4.  Library     400,000* 

5.  Renovations  of  Old  Library  Build- 
ing for  Food   Service    50,000* 

North  Carolina  College  at  Durham .  . .  1,153,500* 

1.  Improvements    to    New    Women's 

Dormitory    15,000 

2.  Repairs  to  Women's  Dormitory.  .  8,500 

3.  Renovate  Administration 

Building    160,000 

4.  Sidewalks    and    Seat    Walls    for 

Congested   Areas    9,000 

5.  Elevator,  Health  Building    15,000 

6.  Culvert  and  Fill,  Dupree  to  Law- 
son   Streets    35,000 

7.  Air  Condition  Library    100,000 

8.  Enlarge    Coal    Bin    14,000 

9.  Student  Center   720,000 

Less:   Self -Liquidating  Funds    360,000*  360,000* 

10.  Dormitory  for  400  Women 1,100,000 

Less:   Self-Liquidating  Funds    1,100,000  — 

11.  Dormitory  for  400  Men   825,000 

Less:   Self -Liquidating  Funds    825,000  — 

12.  Listening    Room     49,000 

13.  Storage  Building    25,000 

14.  Equipment  for  Closed  Circuit 

Television     75,000 

15.  Addition  to  Science  Building 288,000* 
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Community  Colleges 

Asheville  Biltmore  College   $1,406,000 

1.  Convert   Chemistry   Lecture   Hall 

to  Laboratory   $  16,000 

Less:  Local  Matching  Funds   -0-*            $      16,000* 

2.  Library  Building    800,000 

Less:  Local  Matching  Funds   -0-*                 800,000* 

3.  Convert    Present    Library    Space 

to  Classrooms  and  Offices   40,000 

Less:  Local  Matching  Funds   -0-*                   40,000* 

4.  General  Classroom  Building   550,000 

Less:  Local  Matching  Funds   -0-*                 550,000* 


College  of  the  Albemarle   

1.  Gymnasium    260,000 

Less:  Local  Matching  Funds   130,000  130,000 

2.  To   match    Local    Funds   Already 

Contributed    130,000* 


260,000=' 


Charlotte  College    3,300,000* 

1.  General  Classroom  Building 1,200,000 

Less:  Local  Matching  Funds   -0-*              1,200,000* 

2.  General  Laboratory  Building 1,610,000 

Less:  Local  Matching  Funds   -0-*              1,610,000* 

3.  Administration   Building    490,000 

Less:  Local  Matching  Funds   -0-*                 490,000 

4.  Addition  to  Student  Center    512,000 

Less:  Local  Matching  Funds   512,000                — 

Mecklenburg  College    255,000 

1.  Library  Building    215,000 

Less:    Local   Matching  Funds    107,500            107,500 

2.  Classroom  Building   295,000 

Less:  Local  Matching  Funds   147,500            147,500 

3.  Student  Services  Building   230,000 

Less:  Local  Matching  Funds   230,000                 — 


Wilmington  College    500,000* 

1.  Liberal   Arts   Building    500,000 

Less:  Local  Matching  Funds   -0-*  500,000* 
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Gaston   College    $    500,000* 

1.  Two  multi-purpose  Buildings    ...$1,000,000 

Less:  Local  Matching  Funds   500,000       $    500,000* 

State    School   for   the    Blind    and   the 

Deaf    726,000 

1.  Primary  Unit,  Negro  School 512,000 

2.  Addition  to  Primary  Unit,  White 

School    183,000 

3.  Water  Main  Connection  with  City 

of  Raleigh    25,000 

4.  Additional  Freezer  Storage  Space  6,000 

Eastern  North  Carolina  School  for  the 

Deaf  980,000* 

1.  Renovation  of  Existing 

Buildings -0-* 

2.  Site    Preparations    -0-* 

3.  Classroom  and  Dining  Room 

Building    -0-* 

4.  Primary  Unit,  Classroom,  Dining 
Room,  Kitchen,  Dormitory,  Rec- 
reation and  House-parent  Quar- 
ters—120  Capacity 883,000* 

5.  Renovations  of  Existing  Buildings  30,000* 

6.  Site    Improvements— Utilities     . .  67,000* 

North  Carolina  School  for  the  Deaf . .  65,000 

1.  Renovate      Bathrooms,     Goodwin 

Hall   65,000 

Department  of  Archives   and   History  3,050,000 

1.  Building  to  House  the  Depart- 
ment   of    Archives    and    History 

and    State    Library    3,000,000 

2.  Security  Vault    50,000 

NON-HIGHWAY  TRANSPORTATION 

State  Ports  Authority   4,600,000 

1.  Wilmington  Harbor  Project    100,000 

2.  Construction  of  New  and  Reno- 
vation     of      Present      Facilities, 

Morehead  City  and  Wilmington..  4,500,000 

3.  Morehead  City  Port  Improve- 
ments   Supplement    1,225,000 

Less:   Federal   Funds,  HHFA    1,225,000  — 
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HEALTH  AND  HOSPITALS 

Medical  Care  Commission    $2,000,000 

1.  Community  Hospitals    $2,222,000 

Less:   Federal  Matching    1,222,000       $1,000,000 

2.  Nursing   Home   Facilities    1,333,000 

Less:   Federal  Matching   733,000            600,000 

3.  Mental  Health  Clinics  889,000 

Less:   Federal  Matching    489,000            400,000 

Dorothea  Dix  Hospital   1,245,000 

1.  Renovation  of  Kirby  Building   .  .  185,000 

2.  Renovation  of  Council  Building..  185,000 

3.  Renovation  of  McBryde  Building  55,000 

4.  Spruill  Building  Improvements .  .  25,000 

5.  Roads,  Sidewalks  and  Parking 

Areas    10°>000 

6.  Harvey     Building     Roofing     and 

Waterproofing  Exterior  Walls    .  .  18,000 

7.  Royster     Building     Roofing     and 

Waterproofing  Exterior  Walls   . .  18,000 

8.  Completion    of   Electrical    Distri- 
bution  System    100,000 

9.  Renovation    of    Wright    Building  80,000 

10.  Renovation  of  Edgerton  Building  155,000 

11.  Renovation    of    Adams    Building  185,000 

12.  Renovation  of  Williams  Building  120,000 

13.  Two   Poultry   Houses    19,000 

Broughton  Hospital    1,346,000 

1.  Renovate   Wards   6,   7,  8,  10,   11, 

12,  F,  G,  H,  J,  K,  and  M 430,000 

2.  Renovate  Wards  36  and  37    130,000 

3.  Renovate    TB    Building    35,000 

4.  Hydraulic  Lift,  Ward  28 20,000 

5.  Repairs  to  Service  Building   13,000 

6.  Air  Condition  Jones  Building    .  .  225,000 

7.  Air  Condition  Wards  N  and  27  . .  100,000 

8.  Two    Elevators,    Center    Building  50,000 

9.  Roads    and    Parking    Areas    ....  45,000 

10.  Paging  and  Broadcasting  System  60,000 

11.  Chapel     220,000 

12.  Water     Line     Pump     and     Pump 

House    iS*000 
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Cherry   Hospital $1,064,000 

1.  Electrical  Distribution  System   . .  $    150,000 

2.  Repair  and  Renovate  14  Bath  and 
Toilet    Areas    in   4    Buildings    at 

O'Berry  Section    40,000 

3.  Additional  Overhead  Water  Stor- 
age   Tank    82,000 

4.  Sewage  Disposal  Plant    390,000 

5.  Enclosing    Stairwells   on   Breeze- 
ways  of  All  Buildings 30,000 

6.  Protection  and  Detention  Screens  100,000 

7.  Hot  Water  Heating  and   Storage  15,000 

8.  Paving  Streets   57,000 

9.  Filter  Plant  Addition   200,000 

O'Berry  School    579,000 

1.  Swimming    Pool     70,000 

2.  Recreation  Field  and  Field  House  16,000 

3.  126-Bed  Crippled  Children 

Hospital    440,000 

4.  Canteen     26,000 

5.  Storage    Building    27,000 


John  Umstead  Hospital    773,000 

1.  Renovate  Central  Heating 

Facilities    360,000 

2.  Repair  of  Cold  Storage   70,000 

3.  Air    Condition    Day    Rooms    and 

Medical   and   Surgical   Wards    . .  335,000 

4.  Improvements    to    Main    Kitchen  8,000 


Murdoch    School    1,243,400* 

1.  Forty  Bed  Addition  to  Infirmary  210,000 

2.  Warehouse    Addition    to    Kitchen 

Building    108,000 

3.  Canteen     26,000 

4.  Outdoor  Swimming  Pool   70,000 

5.  Air  Condition  Crippled  Chil- 
dren's Building  and  Admin- 
istration Building 45,000 

6.  Convert  12  Two-Room  Apart- 
ments  to   Efficiency   Units    (Staff 

Building)    20,000 

7.  Facility  for  Blind   Retardates    .  .  764,400* 


Caswell   School    534,000 

1.  New     Floors     in     Crippled     Chil- 
dren's    Building     24,000 
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2.  Exterior  Repairs  to  Pollock,  Aus- 
tin,   Wooten,    and    Old    Kitchen 

Buildings    $      12,000 

3.  Heating  Renovations,  Idiot 

Colonies    125,000 

4.  Sewage   Disposal   Plant,   or   Par- 
ticipation  with    City   of    Kinston  325,000 

5.  Covered    Walks    22,000 

6.  Canteen    or    Store    for    Children 

and    Employees    26,000 

North  Carolina  Orthopedic  Hospital  .  .  $      38,000 

1.  Electrical  Improvements    15,000 

2.  Air    Conditioning     7,000 

3.  Emergency  Power  System       ....  4,000 

4.  Resurface  Roads  and  Widen  Main 

Drive     12,000 

NATURAL  RESOURCES  AND  RECREATION 

Department  of  Conservation  and 

Development     1,371,500* 

Parks  Division: 

Cliffs  of  the  Neuse  State  Park 

1.  Land    Acquisition    39,500 

2.  Enlargement    of    Water    Supply 

System    27,000 

Fort  Macon  State  Park 

1.  Additions     to     Maintenance     and 

Service  Area 30,500 

2.  Beach   Erosion   Control    260,000 

Hanging  Rock  State  Park 

1.  Replacement  of  Underground 

Power    Cable     21,000 

2.  Resurfacing  and  Improvements 

of  Park  Roads   23,000 

3.  Additions  to  Maintenance  and 

Service    Area    27,500 

4.  Enlargement  of  Public 

Campgrounds    33,000 

Jones  Lake  State  Park 

1.  Replace    Bathhouse     40,500 

Morrow  Mountain  State  Park 

1.  Additions     to     Maintenance     and 

Service    Area    19,000 

2.  Enlargement     of     Public     Camp 

Grounds    33,000 
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Mount  Jefferson  State  Park 

1.  Maintenance  and  Service  Area  . .  $      28,450* 

2.  Enlargement    of    Water     Supply 

System    5,000 

Mount  Mitchell  State  Park 

1.  Roadside    Improvement    51,550* 

2.  Completion  of  Parking  Areas   . .  31,000 

3.  Addition  to  Toilets  and  Refresh- 
ment   Stand    43,500 

4.  Addition     to     Maintenance     and 

Service    Area    14,000 

5.  Enlargement  of  Public  Camp 

Grounds    48,500 

Reedy  Creek  State  Park 

1.  Addition     to     Maintenance     and 

Service    Area    20,500 

William  B.  Umstead  State  Park 

1.  Enlargement    of    Water    Supply 

System    22,000 

2.  Additions     to     Maintenance    and 

Service    Area    38,500 

Duke  Power  State  Park   150,000* 

Forestry  Division 

1.  120    Foot    Steel    Lookout    Tower 

Erection,  Pamlico  County   5,000 

2.  Fairfield    District    Headquarters, 

Hyde  County 46,000 

3.  Shop   Building,   Equipment   Shel- 
ter, Airplane  Hanger,  Whiteville  40,000 

4.  Forest    Fire    Control    Equipment, 

Clayton     12,500 

5.  Equipment     Shelter     and     Radio 

Shop,  Chapel  Hill  17,500 

6.  Warehouse    and    Shop    Building, 

Syiva     52,500 

7.  Equipment   Shelters;    Bertie,   Co- 
lumbus,    Martin,     and     Robeson 

Counties    38,000 

8.  District  Headquarters, 

Rockingham     61,000 

9.  District    Headquarters,    Elizabeth 

City     58,500 

10.  Equipment  Shelter  and  Communi- 
cations   Dispatch    Building,    New 

Bern    12)000 

11.  Replace  Inside  Ladders  with  Steel 

Stairs,  Ashe  and  Yancey  Counties  1,500 
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12.  One  Steel  Lookout  Tower   (Robe- 
son  County)     

13.  Residence,  Sampson  County    .... 

Kerr  Reservoir  Development 

Commission     

Kimball  Point 

1.  Ranger's    Residence 

2.  Toilet    Building    

3.  Tent  Camping  Area    

4.  Central  Wash   House    

County  Line  Point 

1.  Tent  Camping  Area   

2.  Central  Wash   House    

3.  Toilet  Building   

Bullocksville  Park 

1.  Toilet  Building   

2.  Swimming  Dock   

3.  Two  Deep  Wells  with  Pumps  .  .  . 
Satterwhite  Point 

1.  Toilet  Building  at 

Swimming  Area    

2.  Swimming   Float    

3.  Toilet  Building  at  Picnic 
Shelter  1    

4.  Sales  and   Shop  Building    

5.  Public  Boat  Dock    

6.  Exterior   Lighting    

Flemingtown  Road  Marina 

1.  Central   Wash   House    

Williamsboro  Wayside 

1.  Deep  Well  and  Parking  Area  . . . 
Park  Improvements 

1.  200  Picnic  Tables    

2.  Ground    Improvements    

Department  of  Water  Resources   .... 

1.  Building    Sand    Dunes    and   Other 

Civil    Works    Projects     


10,000* 
10,000* 


$    132,600 


11,000 
7,000 
8,000 
9,500 

10,000 
9,500 
5,500 

5,500 
1,000 
4,000 


8,000 
1,000 

7,000 

22,000 

1,000 

1,100 

9,500 

4,000 

2,000 
6,000 


1,000,000* 


1,000,000^ 


AGRICULTURE 


Addition    to    Tobacco    Packhouse, 
Border     Belt     Tobacco     Research 

Station    

Milking     House,     Mountain     Re- 
search   Station    


7,625 
13,280 
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3.  Addition  to  Implement  Storage, 
Border    Belt    Tobacco    Research 

Station    $        5'075 

4.  Feed  Mixing  and  Storage  Facil- 
ity, Piedmont  Research  Station  . .  17,100 

5.  Superintendent's  Dwelling,  Upper 

Coastal  Plain  Research  Station..  17,050 

6.  Feed  Mixing  and  Storage  Facil- 
ity,   Tidewater   Research    Station  13,200 

7.  Sheltering  Barn  and  Hay  Feeding 
Area,     Coastal     Plain     Research 

Station    9'650 

8.  Fertilizer  and   Pesticide   Storage, 

Peanut  Belt  Research  Station   . .  4,925 

9.  Shed  for  Experimental  Peanut 
Curing  Units,  Peanut  Belt  Re- 
search  Station    2>350 

10.  Superintendent's  Dwelling, 
Upper  Mountain  Research 

Station    ",050 

11.  Swine  Unit,  Upper  Coastal 

Plain  Research   Station    20,300 

12.  Dairy  Supervisor's  Dwelling, 

Piedmont   Research   Station    13,900 

13.  Tobacco    Curing    Barn,    Border 

Belt  Tobacco  Research  Station  .  .  4,275 

14.  Apple  Grading  Shed,  Mountain 

Research  Station    4,770 

15.  Building   for   Wintering   Brood 
Cows,  Upper  Mountain  Research 

Station    8'935 

16.  Silo  (40  ton  capacity)  for  Sheep 
Feeding,  Upper  Mountain  Re- 
search  Station    2>315 


Agricultural  Experiment  Station, 

North  Carolina  State  College  ...  $    337,000 

1.  Modernizing    Dairy    Farm    Facil- 
ities, College  Dairy  Farm   9>000 

2.  Buildings  for  Horticulture  Crops 

Research  Station,  Castle  Hayne . .  16,000 

3.  Buildings   at   Mountain   Horticul- 
ture    Crops     Research     Station, 

Fletcher    52,000 

4.  Buildings    at    Sandhills    Research 

Station,  Jackson  Springs   16,000 
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5.  Compartment  Curing  Barn,  Upper 
Piedmont  Tobacco  Research  Sta- 
tion, Reidsville    $        6,000 

6.  Finley  Farm  Poultry  Facility    . .  238,000* 


Sec.  5.  There  is  appropriated  out  of  the  Highway  Fund  the  sum  of 
three  million  two  hundred  seventy-six  thousand  two  hundred  dollars 
($3,276,200)  for  the  use  of  the  Department  of  Motor  Vehicles  and  the 
State  Highway  Commission  to  provide  for  Capital  Improvement  projects 
according  to  the  following  schedule: 

PUBLIC   SAFETY  AND   REGULATION 

Department  of  Motor  Vehicles   $    691,900 

1.  Addition  to  Motor  Vehicles  Build- 
ing,  Raleigh    65,000 

2.  Radio    Towers    and    Equipment — 
Smithfield,  Dunn,   Stedman,  Fay- 

etteville,    Wilson    and    Greenville  312,500 

3.  Office  Building— Conover   52,400 

4.  Office  Building— Bryson  City   . . .  52,400 

5.  Office    Building— Statesville    52,400 

6.  Office  Building— Reidsville 52,400 

7.  Office  Building— Waynesville    . . .  52,400 

8.  Office  Building— Marion   52,400 


HIGHWAYS 

State  Highway  Commission:    2,584,300 

1.  Division  Shop— Asheville   175,000 

2.  District  Office  Building — 

Winston  Salem   34,000 

3.  District  Office  Building — 

Greenville     34,000 

4.  District  Office  Building — 

Greensboro     34,000 

5.  Addition   to    11th   Division   Office 

Building— North  Wilkesboro   32,500 

6.  Maintenance  Building — 

Burke    County     60,000 

7.  Headquarters  Building  for  Resi- 
dent Engineer  and  Locating  En- 
gineer— Sanford    34,000 

8.  Maintenance  Yard  Facilities — 

Halifax   County    43,000 

9.  District   Office   and    Land — Boone  47,000 
10.  Four   (4)   Washing  and  Greasing 

Houses— Division  5    128,000 
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11.  Service  Station  at  Union  County 

Maintenance  Yard    $        7,000 

12.  District  Office  Building— 

Asheville     34,000 

13.  Maintenance  Headquarters  Build- 
ing— Trenton     10,000 

14.  Road     Oil     Camp      (30     men)  — 

Wilmington    13,000 

15.  Office,   Storage,   and   Truck   Shed 

Building — Marshall    18,500 

16.  Addition  to  Division  Office 

Building — Durham    22  000 

17.  Maintenance  Headquarters  Build- 
ing— Pamlico   County    10,000 

18.  Assembly  Building  and  Fencing — 

Union  County  Maintenance  Yard  14,500 

19.  Road     Oil     Camp      (50     men)  — 

Buncombe   County    25,000 

20.  Office     and     Storage     Building — 

Webster    10,000 

21.  District   Office   Building   and 

Land— Wilson    38,000 

22.  Maintenance  Headquarters 
Building  and  Fencing — 

Fayetteville    20,000 

23.  Service  Station — Fayetteville    .  .  .  7,000 

24.  Maintenance  Headquarters 

Building — Graham    13,000 

25.  Sub-Shop — Greenville    25,000 

26.  Sub-Shop  and  Fencing — 

Yadkinville     32,000 

27.  Office   Building,   Truck   Shed   and 

Storage    Building — Point    Harbor  22,000 

28.  Wash  Pit  and  Grease  Rack  Shed— 

Wadesboro    7  000 

29.  Service  Building  with  Grease  Pit 

and  Wash  Pit — Avery  County...  13,000 

30.  Service  Building  with  Grease  Pit 

and  Wash  Pit — Webster 8,000 

31.  Road      Oil      Camp      (25      men)  — 

Clinton    11,000 

32.  Maintenance    Yard    Building    and 

Fencing — Edgecombe   County    .  .  .  37,000 

33.  Maintenance  Quarters,  Resident 
Engineer's  Office  and  Service  Sta- 
tion—Siler    City     28,000 

34.  Sub-Shop  and  Fencing — Asheboro  32,000 
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35.  Metal  Equipment  Storage  Shed — 

Webster    $      12,500 

36.  Metal  Equipment  Storage 

Building— Trenton    13,500 

37.  Storage    Building — Cleveland- 
Gaston  County    16,000 

38.  Office  Building  and  Storage 

Building— Sanford    Bridge    Yard.  16,000 

39.  Maintenance  Office  and  Assembly 

Room— Burgaw     10,000 

40.  Metal  Equipment  Storage  Shed — 

Pamlico   County    13,500 

41.  Maintenance  Office  and  Assembly 

Room — Kenansville    14,000 

42.  Purchase    of    Land    (20    acres)  — 

Chatham   County    29,200 

43.  Purchase  of  Land  from  Prison .  . 
Department  (23  acres) — Perqui- 
mans County   1,400 

44.  Purchase  of  Land  from  Prison 
Department  (6  acres) — North- 
ampton County 7,300 

45.  Assembly  Building,  Truck  Shed, 
Service     Station     and     Fencing — 

Pasquotank    County     36,000 

46.  Metal  Equipment  Shed — 

Statesville    13,500 

47.  Truck  Shed,  Storage,  Toilet  and 
Assembly  Building — Swan 

Quarter     15,000 

48.  Service  Station  Building — 

Trenton     1,500 

49.  Fencing — Burke  County   3,000 

50.  Road      Oil      Camp      (50     men)  — 

McDowell    County    25,000 

51.  Service     Building     for     Washing 

and    Greasing — Robbinsville    ....  8,000 

52.  Sub-Shop— Bryson   City    32,000 

53.  Maintenance  and  Storage  Build- 
ing and  Sign  Shop — Wilson 

County    59,000 

54.  Office  Building — Storage  Build- 
ing,     Grading,      and      Fencing  — 

North   Wilkesboro    22,500 

55.  Storage     Shed    and     Addition    to 

Office— Guilford    County     10,000 

56.  Headquarters    Building — 

Greenville     10,000 
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57.  Storage    Building — Boone    $      16,000 

58.  Road     Oil     Camp      (50     men) — 

Yancey    County    25,000 

59.  Blacksmith     Shop     and     Storage 

Building — Fayetteville     13,000 

60.  Equipment  Storage  Shed — 

Webster    19,000 

61.  Fencing — Chowan    County    2,600 

62.  Metal  Service  Building  for 
Washing  and  Greasing — 

Mt.  Pleasant   4  500 

63.  Sub-Shop — Roxboro   32,000 

64.  Truck   Shed — Fayetteville    20,000 

65.  Seed    and    Fertilizer    Building — 

Greenville 8,500 

66.  Storage  Warehouse — Rockingham  8,500 

67.  Warehouse — Rockingham   9,000 

68.  Division   and   District   Headquar- 
ters   Office    Building — Albemarle  122,000 

69.  Service     Building     for     Washing 

and    Greasing — Monroe    7,500 

70.  Bridge  Maintenance  Office  Build- 
ing and  Truck  Shed— Spindale  .  .  15,000 

71.  Combination  Lumber  and  Storage 

Shed — Rockingham     5,600 

72.  Landscape  Headquarters  and 
Storage    Building — Camp    Burton 

— Greensboro     17,000 

73.  Metal  Equipment  Storage  Shed— 

Rosman     12,500 

74.  Maintenance   Headquarters  and.  . 

Fencing — Whiteville     22,500 

75.  Metal    Truck    Shed— Asheboro .  .  .  12,500 

76.  Metal    Truck    Shed    and    Division 

Sign   Shop — Union   County    18,500 

77.  Metal    Building    to    Cover    Wash 

and  Grease  Racks — Albemarle   .  .  7,000 

78.  Double    Wall    Frame    Building— 

Mt.  Pleasant    3  000 

79.  Metal  Storage  Building— 

Warrensville    14  500 

80.  Sub-Shop — Jacksonville     32,000 

81.  Maintenance   Storage   Shed — Ala- 
mance   County    6,000 

82.  Truck    Shed — Landscape    Depart- 
ment— Greenville    5,500 

83.  Office  and  Metal  Equipment 

Storage  Shed — Hazelwood   19,000 
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84.  Maintenance   Quarters — 

Asheboro    $      20,000 

85.  Truck  Shed — Bridge  Maintenance 

Yard— Troy    5,000 

86.  Equipment  and   Material   Storage 

Shed— Avery   County    16,000 

87.  Service    Station— Whiteville    7,000 

88.  Sub-Shop— Hillsboro    32,000 

89.  Equipment  and  Material  Storage 

Shed— Wentworth     2,000 

90.  Truck   Storage   Shed— 

Guilford    County    6,000 

91.  Storage    Building — Bridge    Main- 
tenance  Yard— Troy    8,000 

92.  Truck  Shed— Shelmerdine— 

Pitt  County   4,500 

93.  Material  and  Equipment  Storage 
Sheds — Elkin,  Yadkinville  and 

Dobsonville     14,500 

94.  Metal  Truck  Shed— Siler  City   .  .  6,000 

95.  Maintenance    Office    and    Storage 

Building— Columbus  County    7,000 

96.  Truck  Shed — Bridge  Maintenance 

Yard— Peachtree     4,500 

97.  Truck  Shed — Maury — Greene 

County    18,500 

98.  Building  for  Washing  and  Greas- 
ing—Hayesville     10,000 

99.  Warehouse    Building— Troy     9,500 

100.  Concrete   Block   Blacksmith   Shop 

— Hazelwood    2,500 

101.  Masonry  Storage   Building — 
Bridge  Maintenance  Yard — 

Peachtree    5,000 

102.  Oil,  Grease  and  Wash  Building — 

Troy     6,500 

103.  Metal  Storage  Building- 
North   Wilkesboro    14,500 

104.  Chain  Link  Fence — Pamlico 

County    3,000 

105.  Metal  Equipment  Storage  Shed — 

Hendersonville     12,500 

106.  Bridge  Maintenance  Office 

Building— Kenansville   10,000 

107.  Oil,   Grease   and   Washing    Build- 
ing— Rockingham 6,500 

108.  Storage  Building— Caldwell 

County    16,000 
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109.  Bridge   Maintenance   Truck   Shed 

— Kenansville    $        4,500 

110.  Chain  Link  Fence — Trenton   4,500 

111.  Cyclone   Fencing — Carthage    ....  5,000 

112.  Metal  Equipment  Storage  Shed- 
Columbus    12,500 

113.  Oil,   Grease   and   Washing   Build- 
ing,   Wagram     6,500 

114.  Washing   and   Greasing  Building, 

Franklin     10,000 

115.  Metal  Equipment  Storage  Shed — 

Franklin   12,500 

116.  Filling   Station   and   Maintenance 

Quarters— Troy     16,000 

117.  Filling   Station   and    Maintenance 

Quarters — Rockingham    16,000 

118.  Bridge  Maintenance  Storage 

Building — Kenansville     7,500 

119.  Truck  Shed— Rockingham    17,500 

120.  Truck    Shed— Troy    18,500 

121.  Chain  Link  Fence— Greenville    .  .  4,500 

122.  Chain   Link    Fence— Aurora    2,300 

123.  Storage  Warehouse— Carthage   .  .  8,500 

124.  Maintenance  Quarters,  Oil  House 

and   Service   Station — Sanford    .  .  17,000 

125.  Three  (3)  10-Stall  Truck  Sheds- 
Carthage,  Siler  City  and  Wagram  47,500 

126.  New  Bridge  Maintenance  Yard — 

Graham    25,000 

127.  Chain    Link    Fence— Vanceboro .  .  3,500 

128.  Chain  Link   Fence— Maury    2,000 

129.  Chain    Link    Fence— Chelmerdine  2,400 

130.  Bridge    Maintenance    Office,   Stor- 
age and  Truck   Shed— Buxton    .  .  18,500 

131.  Equipment  Service  Building — 

Greenville     6,500 

132.  Equipment  Service  Building — 

Washington    6,500 

133.  Equipment  Service  Building — 

Kinston   6,500 

134.  Bridge   Maintenance  Storage 

Building— Charlotte     15,000 

135.  Equipment  Service  Building — 

New   Bern    6,500 

136.  Bridge   Maintenance   Office  Build- 
ing— Hendersonville     22,500 

137.  Bridge  Maintenance   Office  Build- 
ing—Hazelwood    10,000 


812 


1963— Session  Laws  Ch.  684 

138.  Bridge   Maintenance   Office  Build- 
ing— Whittier    $      10,000 

139.  Bridge  Maintenance  Office  Build- 
ing—Creswell    10,000 

140.  Bridge  Maintenance  Truck 

Shed— Hudson     10,500 

141.  Bridge  Maintenance  Truck 

Shed— Tarboro     4,500 

142.  Bridge  Maintenance   Office  Build- 
ing—Elizabeth City 21,000 

143.  Bridge  Maintenance  Masonry 

Lumber    Shed— Newton    7,500 

144.  Bridge  Maintenance  Masonry 

Lumber   Shed— Statesville    7,500 

145.  Purchase    of    Land — Lee    County  5,000 


Sec.  6.  There  is  appropriated  out  of  the  Prison  Enterprises  Fund  the 
sum  of  seven  hundred  sixty  thousand  dollars  ($760,000)  to  provide  for 
part  of  the  costs  of  Capital  Improvement  projects  as  detailed  under  State 
Prison  Department  in  Section  4  of  this  Act. 

Sec.  7.  There  is  appropriated  out  of  the  Enterprises  account  of  the 
University  of  North  Carolina  the  sum  of  two  million  two  hundred  fifty 
thousand  dollars  ($2,250,000)  to  provide  for  Capital  Improvement  projects 
according  to  the  following  schedule: 

EDUCATION 

University  of  North  Carolina 

Enterprises    $2,250,000 

1.  Addition    to    Heating    Plant    and 

Steam  Piping  System   1,380,000 

2.  Plant  and  Utilities — 

Improvements    870,000 


Sec.  8.  There  is  appropriated  out  of  the  Wildlife  Resources  Fund  the 
sum  of  two  hundred  forty-six  thousand  two  hundred  fifty-four  dollars 
($246,254)  to  provide  for  Capital  Improvements  projects  according  to  the 
following  schedule: 

NATURAL  RESOURCES  AND  RECREATION 

Wildlife   Resources   Commission    246,254 

1.  Additional    Facilities — Armstrong 

Creek  Fish   Hatchery    50,000 

2.  Purchase    of    Land    178,254 

3.  Purchase  of  Fishing  Access  Areas  15,000 

4.  Equipment    Shed    and    Garage    at 

the  Caswell  Wildlife  Refuge  Area  3,000 
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Sec.  9.  The  Director  of  the  Budget  is  authorized  and  empowered  to 
make  transfers  and  changes  between  appropriations  made  in  this  Act, 
within  the  appropriations  made  to  each  separately  named  agency  or  insti- 
tution, to  provide  changes  to  permit  completion  of  the  projects  as  described 
in  this  appropriation. 

Sec.  10.  Subject  to  any  transfers  and  changes  between  appropriations 
as  permitted  in  Section  9  of  this  Act,  the  appropriations  for  Capital  Im- 
provements made  in  this  Act  shall  be  expended  only  for  the  specific  projects 
set  out  in  this  Act,  and  any  unexpended  balances  of  the  appropriations 
made  in  this  Act  to  each  separately  named  agency  or  institution  shall 
revert  to  the  General  Fund  of  the  State  on  June  30,  1968  or  on  such  later 
date,  if  any,  as  the  Advisory  Budget  Commission  may  determine,  or  upon 
completion  of  the  projects  of  such  agency  or  institution  if  prior  to  June 
30,  1968  or  such  later  date. 

Sec.  11.  The  unexpended  balances  remaining  in  various  Capital  Im- 
provement Funds  of  1947,  1949,  1951,  and  1953  shall  revert  to  the  General 
Fund  on  June  30,  1963. 

Sec.  12.  The  several  institutions  and  departments  of  the  State  are 
fully  authorized  and  empowered  to  make  application  or  applications  to  any 
agency  or  agencies  of  the  United  States  of  America  for  grants-in-aid  for 
the  construction  of  the  several  purposes  mentioned  in  this  Act  and  to  re- 
ceive and  expend  the  same  in  accordance  with  the  terms  of  such  grants 
and  in  conformity  with  the  laws  of  this  State.  The  Governor,  or  such 
agency  or  persons  as  may  be  designated  by  him,  is  fully  authorized  and 
empowered  to  make  applications  to  and  receive  such  grants-in-aid  as  may 
be  made  by  any  agency  or  agencies  of  the  United  States  of  America  for 
the  construction  and  renovation  of  buildings,  and  equipping  the  same,  and 
the  improvements  referred  to  in  this  Act. 

Sec.  13.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  14.    This  Act  shall  be  effective  upon  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 

S.  B.  315  CHAPTER  685 

AN  ACT  TO  PROVIDE  FOR  THE  CREATION  OF  UNIT  OWNERSHIP 
IN  REAL  PROPERTY;  DEFINING  THE  ELEMENTS  OF  SUCH 
OWNERSHIP  AND  THE  MANNER  IN  WHICH  THE  SAME  SHALL 
BE  ESTABLISHED,  MANAGED,  AND  TAXED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Short  Title.  This  Act  shall  be  known  as  the  "Unit  Owner- 
ship Act". 

Sec.  2.  Creation  of  Unit  Ownership.  Unit  ownership  may  be  created  by 
an  owner  or  the  co-owners  of  a  building  by  an  express  declaration  of  their 
intention  to  submit  such  property  to  the  provisions  of  the  Act,  which 
Declaration  shall  be  recorded  in  the  office  of  the  Register  of  Deeds  of 
the  county  in  which  the  property  is  situated. 
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Sec.  3.  Definitions.  Unless  it  is  plainly  evident  from  the  context  that 
a  different  meaning  is  intended,  as  used  herein: 

(a)  "Declaration"  means  the  instrument,  duly  recorded,  by  which  the 
property  is  submitted  to  the  provisions  of  this  Act,  as  hereinafter  pro- 
vided, and  such  Declaration  as  from  time  to  time  may  be  lawfully  amended. 

(b)  "Unit"  or  "Condominium  Unit"  means  an  enclosed  space  con- 
sisting of  one  or  more  rooms  occupying  all  or  part  of  a  floor  in  a  building 
of  one  or  more  floors  or  stories  regardless  of  whether  it  be  designed  for 
residence,  for  office,  for  the  operation  of  any  industry  or  business,  or  for 
any  other  type  of  independent  use  and  shall  include  such  accessory  spaces 
and  areas  as  may  be  described  in  the  Declaration  such  as  garage  space, 
storage  space,  balcony,  terrace  or  patio,  provided  it  has  a  direct  exit  to 
a  thoroughfare  or  to  a  given  common  space  leading  to  a  thoroughfare. 

(c)  "Unit  Designation"  means  the  number,  letter,  or  combination 
thereof  designating  the  unit  in  the  Declaration. 

(d)  "Unit  Owner"  means  a  person,  corporation,  partnership,  associa- 
tion, trust  or  other  legal  entity,  or  any  combination  thereof,  who  owns 
a  unit  within  the  building. 

(e)  "Association  of  Unit  Owners"  means  all  of  the  unit  owners  acting 
as  a  group  in  accordance  with  the  By-Laws  and  Declaration. 

(f)  "Condominium"  means  the  ownership  of  single  units  in  a  multi- 
unit  structure  with  common  areas  and  facilities. 

(g)  "Common  Areas  and  Facilities",  unless  otherwise  provided  in  the 
Declaration  or  lawful  amendments  thereto,  means  and  includes: 

(1)  The  land  on  which  the  building  stands  and  such  other  land  and 
improvements  thereon  as  may  be  specifically  included  in  the  Declaration, 
except  any  portion  thereof  included  in  a  unit; 

(2)  The  foundations,  columns,  girders,  beams,  supports,  main  walls, 
roofs,  halls,  corridors,  lobbies,  stairs,  stairways,  fire  escapes,  and  entrances 
and  exits  of  the  building; 

(3)  The  basements,  yards,  gardens,  parking  areas  and  storage  spaces; 

(4)  The  premises  for  the  lodging  of  janitors  or  persons  in  charge  of 
property; 

(5)  Installations  of  central  services  such  as  power,  light,  gas,  hot  and 
cold  water,  heating,  refrigeration,  air  conditioning  and  incinerating; 

(6)  The  elevators,  tanks,  pumps,  motors,  fans,  compressors,  ducts, 
and  in  general,  all  apparatus  and  installations  existing  for  common  use; 

(7)  Such  community  and  commercial  facilities  as  may  be  provided  for 
in  the  Declaration;  and 

(8)  All  other  parts  of  the  property  necessary  or  convenient  to  its 
existence,  maintenance  and  safety,  or  normally  in  common  use. 

(h)  "Limited  Common  Areas  and  Facilities"  means  and  includes 
those  common  areas  and  facilities  which  are  agreed  upon  by  all  the  unit 
owners  to  be  reserved  for  the  use  of  a  certain  number  of  units  to  the 
exclusion  of  the  other  units,  such  as  special  corridors,  stairways  and 
elevators,  sanitary  services  common  to  the  units  of  a  particular  floor,  and 
the   like. 
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(i)     "Common  Expenses"  means  and  includes: 

(1)  All  sums  lawfully  assessed  against  the  unit  owners  by  the  Associa- 
tion of  Unit  Owners; 

(2)  Expenses  of  administration,  maintenance,  repair  or  replacement 
of  the  common  areas  and  facilities; 

(3)  Expenses  agreed  upon  as  common  expenses  by  the  Association  of 
Unit  Owners; 

(4)  Expenses  declared  common  expenses  by  the  provisions  of  this  Act, 
or  by  the  Declaration  or  the  By-Laws; 

(5)  Hazard  insurance  premiums,  if  required. 

(j)  "Common  Profits"  means  the  balance  of  all  income,  rents,  profits, 
and  revenues  from  the  common  areas  and  facilities  remaining  after  the 
deductions  of  the  common  expenses. 

(k)  "Majority"  or  "Majority  of  Unit  Owners"  means  the  owners  of 
more  than  fifty  per  cent  (50%)  of  the  aggregate  interest  in  the  common 
areas  and  facilities  as  established  by  the  Declaration  assembled  at  a  duly 
called  meeting  of  the  Unit  Owners. 

(1)  "Recordation"  means  to  file  of  record  in  the  office  of  the  County 
Register  of  Deeds  in  the  county  where  the  land  is  situated,  in  the  manner 
provided  by  law  for  recordation  of  instruments  affecting  real  estate. 

(m)  "Person"  means  individual,  corporation,  partnership,  association, 
trustee,  or  other  legal  entity. 

(n)  "Property"  means  and  includes  the  land,  the  building,  all  im- 
provements and  structures  thereon  and  all  easements,  rights  and  appurte- 
nances belonging  thereto,  and  all  articles  of  personal  property  intended 
for  use  in  connection  therewith,  which  have  been  or  are  intended  to  be 
submitted  to  the  provisions  of  this  Act. 

Sec.  4.  Application  of  Act.  This  Act  shall  be  applicable  only  to  prop- 
erty, the  full  owner  or  all  of  the  owners  of  which  submit  the  same  to  the 
provisions  hereof  by  duly  executing  and  recording  a  Declaration  as  here- 
inafter provided. 

Sec.  5.  Status  and  Title  of  Unit  Ownership.  Unit  ownership  as  created 
and  defined  in  this  Act  shall  vest  in  the  holder  exclusive  ownership  and 
possession  with  all  the  incidents  of  real  property.  A  condominium  unit  in 
the  building  may  be  individually  conveyed,  leased  and  encumbered  and  may 
be  inherited  or  devised  by  Will,  as  if  it  were  solely  and  entirely  independent 
of  the  other  condominium  units  in  the  building  of  which  it  forms  a  part. 
Such  a  unit  may  be  held  and  owned  by  more  than  one  person  either  as 
tenants  in  common  or  tenants  by  the  entirety  or  in  any  other  manner  rec- 
ognized under  the  laws  of  this  State. 

Sec.  6.    Ownership  of  Common  Areas  and  Facilities. 

(a)  Each  unit  owner  shall  be  entitled  to  an  undivided  interest  in  the 
common  areas  and  facilities  in  the  ratio  expressed  in  the  Declaration.  Such 
ratio  shall  be  in  the  approximate  relation  that  the  fair  market  value  of 
the  unit  at  the  date  of  the  Declaration  bears  to  the  then  aggregate  fair 
market  value  of  all  the  units  having  an  interest  in  said  common  areas  and 
facilities. 
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(b)  The  ratio  of  the  undivided  interest  of  each  unit  owner  in  the  com- 
mon areas  and  facilities  as  expressed  in  the  Declaration  shall  have  a  per- 
manent character  and  shall  not  be  altered  except  with  the  unanimous 
consent  of  all  unit  owners  expressed  in  an  amended  Declaration  duly 
recorded. 

(c)  The  undivided  interest  in  the  common  areas  and  facilities  shall  not 
be  separated  from  the  unit  to  which  it  appertains  and  shall  be  deemed 
conveyed  or  encumbered  with  the  unit  even  though  such  interest  is  not 
expressly  mentioned  or  described   in  the  conveyance  or  other  instrument. 

Sec.  7.  Indivisibility  of  the  Common  Areas  and  Facilities.  The  common 
areas  and  facilities  shall  remain  undivided  and  no  unit  owner  or  any  other 
person  shall  bring  any  action  for  partition  or  division  of  any  part  thereof, 
unless  the  property  has  been  removed  from  the  provisions  of  this  Act  as 
provided;  in  Sections  16  and  25.  Any  covenant  to  the  contrary  shall  be  null 
and  void.  This  restraint  against  partition  shall  not  apply  to  the  individual 
condominium  unit. 

Sec.  8.  Use  of  Common  Areas  and  Facilities.  Each  unit  owner  may  use 
the  common  areas  and  facilities  in  accordance  with  the  purpose  for  which 
they  are  intended,  without  hindering  or  encroaching  upon  the  lawful  rights 
of  the  other  unit  owners. 

Sec.  9.  Maintenance,  Repair,  Additions  and  Improvements  to  the  Com- 
mon Areas  and  Facilities.  The  necessary  work  of  maintenance,  repair,  and 
replacement  of  the  common  areas  and  facilities  and  the  making  of  any 
additions  or  improvements  thereto  shall  be  carried  out  only  as  provided 
herein  and  in  the  By-Laws.  The  Association  of  Unit  Owners  shall  have  the 
irrevocable  right,  to  be  exercised  by  the  Manager  or  Board  of  Directors, 
or  other  managing  body  as  provided  in  the  By-Laws,  to  have  access  to 
each  unit  from  time  to  time  during  reasonable  hours  as  may  be  necessary 
for  the  maintenance,  repair  or  replacement  of  any  of  the  common  areas  and 
facilities  therein  or  accessible  therefrom,  or  for  making  emergency  repairs 
therein  necessary  to  prevent  damage  to  the  common  areas  and  facilities 
or  to  another  unit  or  units. 

Sec.  10.  Compliance  With  Covenants,  By-Laws  and  Administrative  Pro- 
visions. Each  unit  owner  shall  comply  strictly  with  the  By-Laws  and  with 
the  administrative  rules  and  regulations  adopted  pursuant  thereto,  as  either 
of  the  same  may  be  lawfully  amended  from  time  to  time,  and  with  the 
covenants,  conditions  and  restrictions  set  forth  in  the  Declaration  or  in  the 
deed  to  his  unit.  Failure  to  comply  with  any  of  the  same  shall  be  grounds 
for  an  action  to  recover  sums  due,  for  damages  or  injunctive  relief,  or 
both,  maintainable  by  the  Manager  or  Board  of  Directors  on  behalf  of  the 
Association  of  Unit  Owners  or,  in  a  proper  sense,  by  an  aggrieved  unit 
owner. 

Sec.  11.  Certain  Work  Prohibited.  No  unit  owner  shall  do  any  work 
which  would  jeopardize  the  soundness  or  safety  of  the  property  or  impair 
any  easement  or  hereditament  without  in  every  such  case  the  unanimous 
consent  of  all  the  other  unit  owners  affected  being  first  obtained. 

Sec.  12.  Contributions  for  Payment  of  Expenses  of  Administration  and 
Maintenance.    The   unit  owners   are  bound  to   contribute  pro  rata,  in   the 

817 


Ch.  685  1963— Session  Laws 

percentages  computed  according  to  Section  6  of  this  Act,  toward  the 
expenses  of  administration  and  of  maintenance  and  repair  of  the  general 
common  areas  and  facilities  and,  in  proper  cases  of  the  limited  common 
areas  and  facilities,  of  the  building  and  toward  any  other  expense  lawfully 
agreed  upon.  No  unit  owner  may  exempt  himself  from  contributing  toward 
such  expense  by  waiver  of  the  use  or  enjoyment  of  the  common  areas  and 
facilities  or  by  abandonment  of  the  unit  belonging  to  him. 

Provided,  however,  that  the  common  profits  of  the  property,  if  any,  shall 
be  distributed  among  the  unit  owners  according  to  the  percentage  of  the 
undivided  interest  in  the  common  areas  and  facilities. 

Sec.  13.  Contents  and  Recordation  of  Declaration.  The  Declaration 
creating  and  establishing  unit  ownership  as  provided  in  Section  3  of  this 
Act,  shall  be  recorded  in  the  office  of  the  County  Register  of  Deeds  and 
shall  contain  the  following  particulars: 

(a)  Description  of  the  land  on  which  the  building  and  improvements 
are  or  are  to  be  located. 

(b)  Description  of  the  building,  stating  the  number  of  stories  and 
basements,  the  number  of  units,  and  the  principal  materials  of  which  it  is 
constructed. 

(c)  The  unit  designation  of  each  unit,  and  a  statement  of  its  location, 
approximate  area,  number  of  rooms,  and  immediate  common  area  to  which 
it  has  access,  and  any  other  data  necessary  for  its  proper  identification. 

(d)  Description  of  the  general  common  areas  and  facilities  and  the 
proportionate   interest  of  each  unit  owner  therein. 

(e)  Description  of  the  limited  common  areas  and  facilities,  if  any, 
stating  what  units  shall  share  the  same  and  in  what  proportion. 

(f)  Statement  of  the  purpose  for  which  the  building  and  each  of  the 
units  are  intended  and  restricted  as  to  use. 

(g)  The  name  of  a  person  to  receive  service  of  process  in  the  cases 
hereinafter  provided,  together  with  the  residence  or  the  place  of  business 
of  such  person  which  shall  be  within  the  city  and  county  in  which  the 
building  is  located. 

(h)  Any  further  details  in  connection  with  the  property  which  the 
person  executing  the  Declaration  may  deem  desirable  to  set  forth  consistent 
with  this  Act. 

(i)  The  method  by  which  the  Declaration  may  be  amended,  consistent 
with  the  provisions  of  this  Act. 

Sec.  14.  Recordation  and  Contents  of  Deeds  Conveying  Unit  Ownership. 
Deeds  conveying  a  unit  ownership  shall  be  recorded  in  the  office  of  the 
Register  of  Deeds  in  the  county  in  which  the  land  and  building  is  located 
and  shall  contain  the  following  particulars: 

(a)  Description  of  the  land  as  provided  in  Section  13  of  this  Act,  in- 
cluding the  book  and  page  numbers  and  the  date  of  recording  of  the 
Declaration. 

(b)  The  unit  designation  as  contained  in  the  Declaration  and  any  other 
data  necessary  for  its  proper  identification. 

(c)  A  clear  expression  of  the  use  for  which  the  unit  is  intended  and 
restrictions  on  its  use. 
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(d)  The  percentage  of  undivided  interest  appertaining  to  the  unit  in 
the  common  areas  and  facilities. 

(e)  Any  further  details  which  the  grantor  and  grantee  may  deem  desir- 
able to  set  forth  consistent  with  the  Declaration  and  this  Act. 

Sec.  15.  Copy  of  Plans  to  be  Attached  to  Declaration.  There  shall  be 
attached  to  the  Declaration,  at  the  time  it  is  filed  for  record,  a  full  and 
exact  copy  of  the  plans  of  the  building,  which  copy  of  plans  shall  be 
entered  of  record  along  with  the  Declaration.  Said  plans  shall  show 
graphically  all  particulars  of  the  building,  including,  but  not  limited  to, 
the  layout,  location,  ceiling  and  floor  elevations,  unit  numbers  and  dimen- 
sions of  the  units,  stating  the  name  of  the  building  or  that  it  has  no  name, 
area  and  location  of  the  common  areas  and  facilities  affording  access  to 
each  unit,  and  such  plans  shall  bear  the  verified  statement  of  a  registered 
architect  or  licensed  professional  engineer  certifying  that  it  is  an  accurate 
copy  of  portions  of  the  plans  of  the  building  as  filed  with  and  approved  by 
the  municipal  or  other  governmental  subdivision  having  jurisdiction  over 
the  issuance  of  permits  for  the  construction  of  buildings.  If  such  plans  do 
not  include  a  verified  statement  by  such  architect  or  engineer  that  such 
plans  fully  and  accurately  depict  the  layout,  location,  ceiling  and  floor  ele- 
vations, unit  numbers  and  dimensions  of  the  units,  as  built,  there  shall  be 
recorded  prior  to  the  first  conveyance  of  any  unit  an  amendment  to  the 
Declaration  to  which  shall  be  attached  a  verified  statement  of  a  registered 
architect  or  licensed  professional  engineer  certifying  that  the  plans  thereto- 
fore filed,  or  being  filed  simultaneously  with  such  amendment,  fully  depict 
the  layout,  ceiling  and  floor  elevations,  unit  numbers  and  dimensions  of  the 
units  as  built.  Such  plans  shall  be  kept  by  the  Register  of  Deeds  in  a 
separate  file,  indexed  in  the  same  manner  as  a  conveyance  entitled  to 
record,  numbered  serially  in  the  order  of  receipt,  each  designated  "Unit 
Ownership",  with  the  name  of  the  building,  if  any,  and  each  containing  a 
reference  to  the  book  and  page  numbers  and  date  of  the  recording  of  the 
Declaration. 

Sec.  16.    Removal  From  Provisions  of  This  Act. 

(a)  All  of  the  unit  owners  may  remove  a  property  from  the  provisions 
of  this  Act  by  an  instrument  to  that  effect,  duly  recorded,  provided  that 
the  holders  of  all  liens  affecting  any  of  the  units  consent  thereto  or  agree, 
in  either  case  by  instruments  duly  recoi'ded,  that  their  liens  be  transferred 
to  the  percentage  of  the  undivided  interest  of  the  unit  owner  in  the  property 
as  hereinafter  provided. 

(b)  Upon  removal  of  the  property  from  the  provisions  of  this  Act,  the 
property  shall  be  deemed  to  be  owned  as  tenants  in  common  by  the  unit 
owners.  The  undivided  interest  in  the  property  owned  as  tenants  in  com- 
mon which  shall  appertain  to  each  unit  owner  shall  be  the  percentage  of 
the  undivided  interest  previously  owned  by  such  unit  owner  in  the  common 
areas  and  facilities. 

Sec.  17.  Removal  No  Par  to  Subsequent  Resubmission.  The  removal 
provided  for  in  the  preceding  Section  shall  in  no  way  bar  the  subsequent 
resubmission  of  the  property  to  the  provisions  of  this  Act. 
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Sec.  18.  By-Laws.  The  administration  of  every  property  shall  be  gov- 
erned by  By-Laws,  a  true  copy  of  which  shall  be  annexed  to  the  Declara- 
tion and  to  the  first  deed  of  each  unit.  No  modification  of  or  amendment 
to  the  By-Laws  shall  be  valid,  unless  set  forth  in  an  amendment  to  the 
Declaration  and  such  amendment  is  duly  recorded. 

Sec.  19.  Necessary  Contents  of  By-Laws;  Modification  of  System;  Re- 
cordation.   The  By-Laws  shall  provide  for  the  following: 

(a)  Form  of  administration,  indicating  whether  this  shall  be  in  charge 
of  an  administrator,  manager,  or  of  a  board  of  directors  or  board  of  admin- 
istration, independent  corporate  body,  or  otherwise,  and  specifying  the 
powers,  manner  of  removal,  and,  where  proper,  the  compensation  thereof. 

(b)  Method  of  calling  or  summoning  the  unit  owners  to  assemble; 
what  percentage,  if  other  than  a  majority  of  unit  owners,  shall  constitute 
a  quorum;  who  is  to  preside  over  the  meeting  and  who  will  keep  the 
minute  book  wherein  the  resolutions  shall  be  recorded. 

(c)  Maintenance,  repair  and  replacement  of  the  common  areas  and 
facilities  and  payments  therefor,  including  the  method  of  approving  pay- 
ment vouchers. 

(d)  Manner  of  collecting  from  the  unit  owners  their  share  of  the  com- 
mon expenses. 

(e)  Designation  and  removal  of  personnel  necessary  for  the  mainte- 
nance, repair  and  replacement  of  the  common  areas  and  facilities. 

(f)  Method  of  adopting  and  of  amending  administrative  rules  and 
regulations  governing  the  details  of  the  operation  and  use  of  the  common 
areas  and  facilities. 

(g)  Such  restrictions  on  and  requirements  respecting  the  use  and 
maintenance  of  the  units  and  the  use  of  the  common  areas  and  facilities, 
not  set  forth  in  the  Declaration,  as  are  designed  to  prevent  unreasonable 
interference  with  the  use  of  their  respective  units  and  of  the  common  areas 
and  facilities  by  the  several  unit  owners. 

(h)  The  percentage  of  votes  required  to  amend  the  By-Laws,  and  a 
provision  that  such  amendment  shall  not  become  operative  unless  set  forth 
in  an  amended  Declaration  and  duly  recorded. 

(i)  A  provision  that  all  unit  owners  shall  be  bound  to  abide  by  any 
amendment  upon  the  same  being  passed  and  duly  set  forth  in  an  amended 
Declaration,  duly  recorded. 

(j)  Other  provisions  as  may  be  deemed  necessary  for  the  administra- 
tion of  the  property  consistent  with  this  Act. 

Sec.  20.  Book  of  Receipts  and  Expenditures  Availability  for  Examina- 
tion. The  Manager  or  Board  of  Directors,  or  other  form  of  administration 
provided  in  the  By-Laws,  as  the  case  may  be,  shall  keep  detailed,  accurate 
records  in  chronological  order  of  the  receipts  and  expenditures  affecting 
the  common  areas  and  facilities,  specifying  and  identifying  the  maintenance 
and  repair  expenses  of  the  common  areas  and  facilities  and  any  other 
expense  incurred.  Both  said  book  and  the  vouchers  accrediting  the  entries 
thereupon  shall  be  available  for  examination  by  all  the  unit  owners,  their 
duly  authorized  agents  or  attorneys,  at  convenient  hours  on  working  days 
that  shall   be   set  and   announced   for   general   knowledge.    All  books   and 
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records  shall  be  kept  in  accordance  with  good  and  accepted  accounting 
practices  and  an  outside  audit  shall  be  made  at  least  once  a  year. 

Sec.  21.  Separate  Taxation.  Each  condominium  unit  and  its  percentage 
of  undivided  interest  in  the  common  areas  and  facilities  shall  be  deemed 
to  be  a  parcel  and  shall  be  separately  assessed  and  taxed  by  each  assessing 
unit  and  special  district  for  all  types  of  taxes  authorized  by  law  including 
but  not  limited  to  special  ad  valorem  levies  and  special  assessments.  Each 
unit  holder  shall  be  liable  solely  for  the  amount  of  taxes  against  his  indi- 
vidual unit  and  shall  not  be  affected  by  the  consequences  resulting  from 
the  tax  delinquency  of  other  unit  holders.  Neither  the  building,  the 
property  nor  any  of  the  common  areas  and  facilities  shall  be  deemed  to  be 
a  parcel. 

Sec.  22.    Priority  of  Liens. 

(a)  Any  sum  assessed  by  the  Association  of  Unit  Owners  for  the  share 
of  the  common  expenses  chargeable  to  any  unit,  and  remaining  unpaid  for 
a  period  of  thirty  (30)  days  or  longer,  shall  constitute  a  lien  on  such  unit 
when  filed  of  record  in  the  office  of  the  Clerk  of  Superior  Court  of  the 
county  in  which  the  property  is  located  in  the  manner  provided  therefor  by 
Article  8  of  Chapter  44  of  the  General  Statutes.  Upon  the  same  being 
duly  filed,  such  lien  shall  be  prior  to  all  other  liens  except  the  following: 

(1)  Assessments,  liens  and  charges  for  real  estate  taxes  due  and 
unpaid  on  the  unit; 

(2)  All  sums  unpaid  on  deeds  of  trust,  mortgages  and  other  incum- 
brances duly  of  record  against  the  unit  prior  to  the  docketing  of  the 
aforesaid  lien. 

(3)  Materialmen's  and  mechanics'  liens. 

(b)  Provided  the  same  is  duly  filed  in  accordance  with  the  provisions 
contained  in  subsection  (a)  of  this  Section,  a  lien  created  by  non-payment 
of  a  unit  owner's  pro  rata  share  of  the  common  expenses  may  be  foreclosed 
by  suit  by  the  Manager  or  Board  of  Directors,  acting  on  behalf  of  the 
unit  owners,  in  like  manner  as  a  deed  of  trust  or  mortgage  of  real  property. 
In  any  such  foreclosure  the  unit  owner  shall  be  required  to  pay  a  reason- 
able rental  for  the  unit,  if  so  provided  in  the  By-Laws,  and  the  plaintiff  in 
such  foreclosure  shall  be  entitled  to  the  appointment  of  a  receiver  to  collect 
the  same.  The  Manager  or  Board  of  Directors,  acting  on  behalf  of  the 
unit  owners  shall  have  power,  unless  prohibited  by  the  Declaration,  to 
bid  in  the  unit  at  foreclosure  sale,  and  to  acquire  and  hold,  lease,  mort- 
gage and  convey  the  same.  A  suit  to  recover  a  money  judgment  for  unpaid 
common  expenses  shall  be  maintainable  without  foreclosing  or  waiving  the 
lien  securing  the  same. 

(c)  Where  the  mortgagee  of  a  first  mortgage  of  record  or  other  pur- 
chaser of  a  unit  obtains  title  to  the  unit  as  a  result  of  foreclosure  of  the 
first  mortgage,  such  purchaser,  his  successors  and  assigns,  shall  not  be 
liable  for  the  share  of  the  common  expenses  or  assessments  by  the  Associa- 
tion of  Unit  Owners  chargeable  to  such  unit  which  became  due  prior  to 
the  acquisition  of  title  to  such  unit  by  such  purchaser.  Such  unpaid  share 
of  common  expenses  or  assessments  shall  be  deemed  to  be  common  expenses 
collectible  from  all  of  the  unit  owners  including  such  purchaser,  his  suc- 
cessors and  assigns. 
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Sec.  23.  Joint  and  Several  Liability  of  Grantor  and  Grantee  for  Unpaid 
Common  Expenses.  The  grantee  of  a  unit  shall  be  jointly  and  severally 
liable  with  the  grantor  for  all  unpaid  assessments  against  the  latter  for 
his  proportionate  share  of  the  common  expenses  up  to  the  time  of  the 
grant  or  conveyance,  without  prejudice  to  the  grantee's  right  to  recover 
from  the  grantor  the  amounts  paid  by  the  grantee  therefor.  However,  any 
such  grantee  shall  be  entitled  to  a  statement  from  the  Manager  or  Board 
of  Directors,  as  the  case  may  be,  setting  forth  the  amount  of  the  unpaid 
assessments  against  the  grantor  and  such  grantee  shall  not  be  liable  for, 
nor  shall  the  unit  conveyed  be  subject  to  a  lien  for,  any  unpaid  assessments 
in  excess  of  the  amount  therein  set  forth. 

Sec.  24.  Insuring  Building  Against  Risks;  Individual  Right  of  Unit 
Owners.  The  Manager  of  the  Board  of  Directors,  or  other  managing  body, 
if  required  by  the  Declaration,  By-Laws  or  by  a  majority  of  the  unit 
owners,  shall  have  the  authority  to,  and  shall,  obtain  insurance  for  the 
property  against  loss  or  damage  by  fire  and  such  other  hazards  under 
such  terms  and  for  such  amounts  as  shall  be  required  Or  requested.  Such 
insurance  coverage  shall  be  written  on  the  property  in  the  name  of  such 
Manager  or  of  the  Board  of  Directors  of  the  Association  of  Unit  Owners, 
as  trustee  for  each  of  the  unit  owners  in  the  percentages  established  in 
the  Declaration.  The  trustee  so  named  shall  have  the  authority  on  behalf 
of  the  unit  owners  to  deal  with  the  insurer  in  the  settlement  of  claims. 
The  premiums  for  such  insurance  on  the  building  shall  be  deemed  common 
expenses.  Provision  for  such  insurance  shall  be  without  prejudice  to  the 
right  of  each  unit  owner  to  insure  his  own  unit  for  his  benefit. 

Sec.  25.  Repair  and  Reconstruction:  Disposition  of  Property  in  the 
Event  of  Destruction  or  Damage.  Except  as  hereinafter  provided,  damage 
to  or  destruction  of  the  building  shall  be  promptly  repaired  and  restored 
by  the  Manager  or  Board  of  Directors,  or  other  managing  body,  using 
the  proceeds  of  insurance  on  the  building  for  that  purpose,  and  unit  owners 
shall  be  liable  for  assessment  for  any  deficiency;  provided,  however,  if  the 
building  shall  be  more  than  two-thirds  (2/3rds)  destroyed  by  fire  or  other 
disaster  and  the  owners  of  three-fourths  (3/4ths)  of  the  building  duly 
resolve  not  to  proceed  with  repair  or  restoration,  then  and  in  that  event: 

(a)  The  property  shall  be  deemed  to  be  owned  as  tenants  in  common 
by  the  unit  owners; 

(b)  The  undivided  interest  in  the  property  owned  by  the  unit  owners 
as  tenants  in  common  which  shall  appertain  to  each  unit  owner  shall  be 
the  percentage  of  undivided  interest  previously  owned  by  such  owner  in 
the  common  areas  and  facilities; 

(c)  Any  liens  affecting  any  of  the  units  shall  be  deemed  to  be  trans- 
ferred in  accordance  with  the  existing  priorities  to  the  percentage  of  the 
undivided  interest  of  the  unit  owner  in  the  property  as  provided  herein;  and 

(d)  The  property  shall  be  subject  to  art  action  for  sale  for  partition 
at  the  suit  of  any  unit  owner,  in  which  event  the  net  proceeds  of  sale, 
together  with  the  net  proceeds  of  insurance  policies,  if  any,  shall  be  con- 
sidered as  one  fund  and  shall  be  divided  among  all  the  unit  owners  in 
proportion   to  their  respective   undivided  ownership  of  the  common  areas 
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and  facilities,  after  first  paying  off,  out  of  the  respective  shares  of  unit 
owners,  to  the  extent  sufficient  for  that  purpose,  all  liens  on  the  unit  of  each 
unit  owner. 

Sec.  26.  Actions.  Without  limiting  the  rights  of  any  unit  owner, 
actions  may  be  brought  by  the  Manager  or  Board  of  Directors,  in  either 
case  in  the  discretion  of  the  Board  of  Directors,  on  behalf  of  two  or  more 
of  the  unit  owners,  as  their  respective  interests  may  appear,  with  respect 
to  any  course  of  action  relating  to  the  common  areas  and  facilities  or 
more  than  one  unit.  Service  of  process  on  two  or  more  unit  owners  in 
any  action  relating  to  the  common  areas  and  facilities  or  more  than  one 
unit  may  be  made  on  the  person  designated  in  the  Declaration  to  receive 
service  of  process.  Any  individual,  corporation,  partnership,  association, 
trustee,  or  other  legal  entity  claiming  damages  for  injuries  without  any 
participation  by  a  unit  owner  shall  first  exhaust  all  available  remedies 
against  the  Association  of  Unit  Owners  prior  to  proceeding  against  any 
unit  owner  individually. 

Sec.  27.  Zoning.  Whenever  they  deem  it  proper,  the  Planning  and 
Zoning  Commission  or  any  county  or  municipality  may  adopt  supplemental 
rules  and  regulations  governing  a  condominium  project  established  under 
this  Act  in  order  to  implement  this  program. 

Sec.  28.    Personal  Application. 

(a)  All  unit  owners,  tenants  of  such  owners,  employees  of  owners  and 
tenants,  or  any  other  persons  that  may  in  any  manner  use  the  property 
or  any  part  thereof  submitted  to  the  provisions  of  this  Act,  shall  be  sub- 
ject to  this  Act  and  to  the  Declaration  and  By-Laws  of  the  Association  of 
Unit  Owners  adopted  pursuant  to  the  provisions  of  this  Act. 

(b)  All  agreements,  decisions  and  determinations  lawfully  made  by 
the  Association  of  Unit  Owners  in  accordance  with  the  voting  percentages 
established  in  the  Act,  Declaration  or  By-Laws,  shall  be  deemed  to  be 
binding  on  all  unit  owners. 

Sec.  29.  Severability.  If  any  provision  of  this  Act  or  any  Section, 
sentence,  clause,  phrase  or  word,  or  the  application  thereof  in  any  cir- 
cumstance is  held  invalid,  the  validity  of  the  remainder  of  the  Act  and 
of  the  application  of  any  such  provision,  Section,  sentence,  clause,  phrase 
or  word  in  any  other  circumstances  shall  not  be  affected  thereby. 

Sec.  30.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  31.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 
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S.  B.  322  CHAPTER  686 

AN  ACT  RELATING  TO  THE  REVENUE  BOND  FINANCING  OF  A 
PROJECT  CONSISTING  OF  A  STADIUM,  WITH  APPURTENANCES 
AND  INCIDENTALS,  FOR  ATHLETIC  EVENTS  AND  OTHER  PUR- 
POSES ON  PROPERTY  LOCATED  IN  WAKE  COUNTY  UNDER 
THE  JURISDICTION  OF  NORTH  CAROLINA  STATE  COLLEGE 
OF  AGRICULTURE  AND  ENGINEERING  OF  THE  UNIVERSITY 
OF  NORTH  CAROLINA;  AUTHORIZING  THE  BOARD  OF  TRUS- 
TEES OF  THE  UNIVERSITY  OF  NORTH  CAROLINA  TO  CON- 
STRUCT, FINANCE,  OPERATE  AND  MAINTAIN  SUCH  PROJECT 
AND  TO  ISSUE  REVENUE  BONDS  THEREFOR  WITHOUT  A 
PLEDGE  OF  TAXES  OR  THE  FAITH  AND  CREDIT  OF  THE  STATE; 
PROVIDING  FOR  A  PLEDGE  OF  REVENUES  AND  STUDENT 
ATHLETIC  FEES  SUFFICIENT  TO  PAY  SUCH  BONDS  AND 
PROJECT  OPERATING  EXPENSES;  EXEMPTING  FROM  TAXES 
AND  ASSESSMENTS  SUCH  PROJECT,  BONDS  AND  INCOME 
THEREFROM;  AUTHORIZING  REVENUE  REFUNDING  BONDS 
AND  BOND  ANTICIPATION  NOTES;  PRESCRIBING  THE  RIGHTS 
AND  REMEDIES  OF  THE  HOLDERS  OF  SAID  BONDS;  REPEAL- 
ING CHAPTER  NINE  HUNDRED  SEVENTEEN,  SESSION  LAWS 
OF  ONE  THOUSAND  NINE  HUNDRED  FIFTY  NINE;  AND 
AUTHORIZING  THE  VESTING  OF  CERTAIN  POWERS  IN  THE 
EXECUTIVE  COMMITTEE  OF  SUCH  BOARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Short  Title.  This  Act  may  be  cited  as  the  "Stadium  Rev- 
enue Bond  Act". 

Sec.  2.  Purpose  of  Act.  The  purpose  of  the  Stadium  Revenue  Bond 
Act  is  to  authorize  the  financing  of  a  stadium,  with  appurtenances  and 
incidentals,  at  North  Carolina  State  of  the  University  of  North  Carolina 
at  Raleigh  by  the  issuance  of  revenue  bonds  payable  out  of  revenues  derived 
from  the  operation  of  such  stadium,  admission  fees  from  athletic  games  and 
student  athletic  fees  collected  from  students  enrolled  at  such  College, 
without  pledging  therefor  any  taxes  or  the  faith  and  credit  of  the  State  or 
any  political  subdivision  thereof. 

Sec.  3.  Credit  of  State  not  Pledged.  Revenue  bonds  issued  under  this 
Act  shall  not  be  deemed  to  constitute  a  debt  or  liability  of  the  State  or  of 
any  political  subdivision  thereof  or  a  pledge  of  the  faith  and  credit  of 
the  State  or  of  any  such  political  subdivision,  but  shall  be  payable  solely 
from  the  funds  herein  provided  therefor  from  revenues.  All  such  revenue 
bonds  shall  contain  on  the  face  thereof  a  statement  to  the  effect  that  neither 
the  State  nor  the  board  shall  be  obligated  to  pay  the  same  or  the  interest 
thereon  except  from  revenues  of  the  project,  receipts  from  athletic  games 
and  student  athletic  fees  and  that  neither  the  faith  and  credit  nor  the 
taxing  power  of  the  State  or  of  any  political  subdivision  thereof  is  pledged 
to  the  payment  of  the  principal  of  or  the  interest  on  such  bonds.  The 
issuance  of  revenue  bonds  shall  not  directly  or  indirectly  or  contingently 
obligate  the  State  or  any  political  subdivision  thereof  to  levy  or  to  pledge 
any  taxes  whatsoever  therefor. 
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Sec.  4.    Definitions.    As  used  in  this  Act: 

A.  "board"  means  the  Board  of  Trustees  of  The  University  of  North 
Carolina  or,  if  said  board  shall  be  abolished,  the  board,  body,  commission, 
department  or  officer  succeeding  to  the  principal  functions  thereof  or  to 
whom  the  powers  given  by  this  Act  to  the  board  shall  be  given  by  law; 

B.  "State  College"  means  the  North  Carolina  State  of  The  University 
of  North  Carolina  at  Raleigh; 

C.  "project"  means  a  stadium  for  athletic  events  and  other  purposes, 
upon  land  in  the  County  of  Wake,  North  Carolina,  within  the  jurisdiction 
of  State  College,  with  appurtenances  and  incidentals,  including,  but  without 
limiting  the  generality  thereof,  seating  for  not  exceeding  42,000,  parking 
facilities,  lighting,  facilities  for  newspaper,  radio  and  television  coverage, 
elevators,  dressing  rooms,  first  aid  facilities,  rest  rooms,  ticket  booths, 
fences  and  gates,  concession  facilities,  approach  roads  and  other  roadways, 
pedestrian  ramps  and  walks,  drainage  facilities,  traffic  control  facilities, 
landscaping,  water,  sewer  and  other  public  facilities,  scoreboards,  public 
address  and  other  electronic  equipment,  and  such  additional  equipment,  fur- 
nishings, machinery,  improvements  and  property,  both  real  and  personal, 
necessary  or  convenient  for  the  construction,  operation,  repair  and  mainte- 
nance of  a  modern,  efficient  stadium  for  the  use,  accommodation,  enjoyment 
and  welfare  of  the  students  enrolled  at  State  College,  the  general  public, 
State  agencies  and  other  public  and  private  agencies; 

D.  "revenues"  includes  fees,  rents,  charges  and  other  income  and  rev- 
enues derived  from  or  in  connection  with  the  project,  receipts  of  State 
College  from  athletic  games  and  student  athletic  fees  collected  from  stu- 
dents enrolled  at  State  College;  and 

E.  "cost",  as  applied  to  the  project,  embraces  the  cost  of  construction, 
the  cost  of  the  acquisition  of  all  property,  both  real  and  personal,  the  cost 
of  demolishing,  removing  or  relocating  any  buildings  or  structures  on 
land  so  acquired,  including  the  cost  of  acquiring  any  lands  to  which  such 
buildings  or  structures  may  be  moved  or  relocated,  the  cost  of  all  machinery 
and  equipment,  financing  charges,  interest  prior  to  and  during  construction 
and,  if  deemed  advisable  by  the  board,  for  a  period  not  exceeding  one  (1) 
year  after  completion  of  such  construction,  provisions  for  working  capital, 
reserves  for  interest  and  for  extensions,  enlargements,  additions  and  im- 
provements, cost  of  engineering,  financial  and  legal  services,  plans,  specifi- 
cations, studies,  surveys,  estimates  of  cost  and  of  revenues,  administrative 
expenses,  expenses  necessary  or  incident  to  determining  the  feasibility  or 
practicability  of  constructing  the  project  and  such  other  expenses  as  may 
be  necessary  or  incident  to  the  construction  of  the  project,  the  financing 
of  such  construction,  and  the  placing  of  the  project  in  operation. 

Sec.  5.  General  Grant  of  Powers  to  Board.  The  board  is  authorized, 
subject  to  the  requirements  of  this  Act: 

A.  to  determine  the  location  and  character  of  the  project  and  to  con- 
struct, maintain,  repair  and  operate  the  same,  and  to  enter  into  contracts 
for  the  management,  lease,  use  or  operation  of  the  project  or  any  portion 
thereof; 

B.  to  issue  revenue  bonds  as  hereinafter  provided  to  pay  the  cost  of  the 
project  in  whole  or  in  part,  and  to  fund  or  refund  the  same; 
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C.  to  fix  and  revise  from  time  to  time  and  charge  and  collect  student 
athletic  fees  from  students  enrolled  at  State  College,  rates,  fees,  rents 
and  charges  for  the  use  of  and  for  the  services  furnished  by  the  project 
or  any  portion  thereof  and  admission  fees  for  athletic  games  at  State 
College; 

D.  to  establish  rules  and  regulations  for  the  use  of  and  the  services 
rendered  by  the  project; 

E.  to  acquire,  hold,  lease  and  dispose  of  real  and  personal  property  in 
the  exercise  of  its  powers  and  the  performance  of  its  duties  hereunder  and 
to  lease  the  project  or  any  portion  thereof  for  such  period  or  periods  of 
years,  not  exceeding  forty  (40)  years,  and  upon  such  terms  and  conditions 
as  the  board  determines; 

F.  to  employ  consulting  engineers,  attorneys,  accountants,  construction 
and  financial  experts,  superintendents,  managers  and  such  other  employees 
and  agents  as  may  be  necessary  in  its  judgment,  and  to  fix  their  compen- 
sation; 

G.  to  make  and  enter  into  all  contracts  and  agreements  necessary  or 
incidental  to  the  performance  of  its  duties  and  the  execution  of  its  powers 
under  this  Act; 

H.  to  receive  and  accept  from  any  Federal  agency,  public  or  private 
agencies  and  benefactors,  including  any  college  alumni  or  other  persons 
or  entities,  donations,  loans,  grants,  aid  or  contributions  of  either  money, 
property,  labor  or  other  things  of  value,  to  be  held,  used  and  applied  only 
for  such  aspects  of  the  project  for  which  such  donations,  loans,  grants,  aid 
and  contributions  may  be  made;  and 

I.  to  do  all  acts  and  things  necessary  or  convenient  to  carry  out  the 
powers  expressly  granted  by  this  Act. 

Sec.  6.  Incidental  Powers.  The  board  shall  have  power  to  make  reason- 
able regulations  for  the  installation,  construction,  maintenance,  repair, 
renewal,  relocation  and  removal  of  tracks,  pipes,  mains,  conduits,  cables, 
wires,  towers,  poles  and  other  equipment  and  appliances  (herein  called 
"public  utility  facilities")  of  any  public  utility,  pipe  line  company  or  other 
public  or  private  entity  in,  on,  along,  over  or  under  the  project.  Whenever 
the  board  shall  determine  that  it  is  necessary  that  any  such  public  utility 
facilities  which  now  are,  or  hereafter  may  be,  located  in,  on,  along,  over 
or  under  the  project  should  be  relocated  or  should  be  removed,  the  owner 
or  operator  of  such  facilities  shall  relocate  or  remove  the  same  in  accord- 
ance with  the  order  of  the  board;  provided,  however,  that  the  cost  and 
expenses  of  such  relocation  or  removal,  including  the  cost  of  installing  such 
facilities  in  a  new  location  or  new  locations,  and  the  cost  of  any  lands,  or 
any  rights  or  interests  in  lands,  and  any  other  rights,  acquired  to  accom- 
plish such  relocation  or  removal,  shall  be  ascertained  and  paid  by  the 
board  as  a  part  of  the  cost  of  the  project.  In  case  of  any  such  relocation 
or  removal  of  facilities,  the  owner  or  operator  of  the  same,  their  successors 
or  assigns,  may  maintain  and  operate  such  facilities,  with  the  necessary 
appurtenances,  in  the  new  location  or  new  locations,  for  as  long  a  period 
and  upon  the  same  terms  and  conditions,  as  they  had  the  right  to  maintain 
and  operate  such  facilities  in  their  former  location  or  locations. 
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Sec.  7.  Revenue  Bonds.  The  board  is  hereby  authorized  to  provide  for 
the  issuance,  at  one  time  or  from  time  to  time,  of  revenue  bonds  of  the 
board  for  the  purposes  of  paying  all  or  any  part  of  the  cost  of  the  project. 
The  principal  of  and  the  interest  on  such  bonds  shall  be  payable  solely  from 
the  funds  herein  provided  for  such  payment.  The  bonds  of  each  issue  shall 
be  dated,  shall  bear  interest  at  such  rate  or  rates  not  exceeding  six  per 
centum  (67c)  per  annum,  shall  mature  at  such  time  or  times  not  exceeding 
forty  (40)  years  from  their  date  or  dates,  as  may  be  determined  by  the 
board,  and  may  be  made  redeemable  before  maturity,  at  the  option  of  the 
board,  at  such  price  or  prices  and  under  such  terms  and  conditions  as 
may  be  fixed  by  the  board  prior  to  the  issuance  of  the  bonds.  The  board 
shall  determine  the  form  and  the  manner  of  execution  of  the  bonds,  includ- 
ing any  interest  coupons  to  be  attached  thereto,  and  shall  fix  the  denom- 
ination or  denominations  of  the  bonds  and  the  place  or  places  of  payment 
of  principal  and  interest,  which  may  be  at  any  bank  or  trust  company  within 
or  without  the  State.  In  case  any  officer  whose  signature  or  a  facsimile 
of  whose  signature  shall  appear  on  any  bonds  or  coupons  shall  cease  to  be 
such  officer  before  the  delivery  of  such  bonds,  such  signature  or  such  fac- 
simile shall  nevertheless  be  valid  and  sufficient  for  all  purposes  the  same  as 
if  he  had  remained  in  office  until  such  delivery.  The  bonds  may  be  issued 
in  coupon  or  in  registered  form,  or  both,  as  the  board  may  determine,  and 
provision  may  be  made  for  the  registration  of  any  coupon  bonds  as  to 
principal  alone  and  also  as  to  both  principal  and  interest,  for  the  recon- 
version into  coupon  bonds  of  any  bonds  registered  as  to  both  principal  and 
interest,  and  for  the  exchange  of  either  coupon  bonds  or  registered  bonds 
without  coupons  for  an  equal  aggregate  principal  amount  of  other  coupon 
bonds  or  registered  bonds  without  coupons,  or  both,  of  any  denomination 
or  denominations.  The  board  may  sell  such  bonds  in  such  manner,  either 
at  public  or  private  sale,  and  for  such  price  as  it  may  determine  will  best 
effect  the  purposes  of  this  Act  and  otherwise  serve  the  public  interest. 

The  proceeds  of  the  bonds  of  each  issue  shall  be  disbursed  in  such 
manner  and  under  such  restrictions,  if  any,  as  the  board  may  provide  in 
the  resolution  authorizing  the  issuance  of  such  bonds  or  in  the  trust  agree- 
ment hereinafter  mentioned  securing  the  same.  If  the  proceeds  of  the 
bonds  of  any  issue,  by  error  of  estimates  or  otherwise,  shall  be  less  than 
such  cost,  additional  bonds  may  in  like  manner  be  issued  to  provide  the 
amount  of  such  deficit,  and,  unless  otherwise  provided  in  the  resolution 
authorizing  the  issuance  of  such  bonds  or  in  the  trust  agreement  securing 
the  same,  shall  be  deemed  to  be  of  the  same  issue  and  shall  be  entitled 
to  payment  from  the  same  fund  without  preference  or  priority  of  the  bonds 
first  issued.  If  the  proceeds  of  the  bonds  of  any  issue  shall  exceed  such 
cost,  the  surplus  shall  be  deposited  to  the  credit  of  the  sinking  fund  for 
such  bonds. 

Prior  to  the  preparation  of  definitive  bonds,  the  board  may,  under  like 
restrictions,  issue  interim  receipts  or  temporary  bonds,  with  or  without 
coupons,  exchangeable  for  definitive  bonds  when  such  bonds  shall  have  been 
executed  and  are  available  for  delivery.  The  board  may  also  provide  for 
the  replacement  of  any  bonds   which   shall   become  mutilated  or  shall   be 
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destroyed  or  lost.  Revenue  bonds  may  be  issued  under  this  Act,  and  other 
powers  vested  in  the  board  under  this  Act  may  be  exercised  by  the  board 
without  obtaining  the  consent  of  any  department,  division,  commission, 
board,  bureau,  or  agency  of  the  State,  and  without  any  other  proceedings 
or  the  happening  of  any  other  conditions  or  things  other  than  those  pro- 
ceedings, conditions  or  things  which  are  specifically  required  by  this  Act. 

Sec.  8.  Trust  Agreement.  In  the  discretion  of  the  board  any  revenue 
bonds  issued  under  this  Act  may  be  secured  by  a  trust  agreement  by  and 
between  the  board  and  a  corporate  trustee  (or  trustees)  which  may  be  any 
trust  company  or  bank  having  the  powers  of  a  trust  company  within  or 
without  the  State.  Such  trust  agreement  or  the  resolution  providing  for  the 
issuance  of  such  bonds  may  pledge  or  assign  the  revenues  to  be  received,  but 
shall  not  convey  or  mortgage  the  project  or  any  part  thereof.  Such  trust 
agreement  or  resolution  providing  for  the  issuance  of  such  bonds  may  con- 
tain such  provisions  for  protecting  and  enforcing  the  rights  and  remedies  of 
the  holders  of  such  bonds  as  may  be  reasonable  and  proper  and  not  in 
violation  of  law,  including  covenants  setting  forth  the  duties  of  the  board 
in  relation  to  the  construction,  improvement,  maintenance,  repair,  operation 
and  insurance  of  the  project  in  connection  with  which  such  bonds  shall 
have  been  authorized,  the  student  athletic  fees,  other  fees,  rents  and 
charges  to  be  fixed  and  collected,  the  custody,  safeguarding  and  application 
of  all  moneys  and  conditions  or  limitations  with  respect  to  the  issuance  of 
additional  bonds.  It  shall  be  lawful  for  any  bank  or  trust  company  incor- 
porated under  the  laws  of  the  State  which  may  act  as  depositary  of  the 
proceeds  of  bonds  or  of  revenues  to  furnish  such  indemnifying  bonds  or  to 
pledge  such  securities  as  may  be  required  by  the  board.  Any  such  trust 
agreement  may  set  forth  the  rights  and  remedies  of  the  holders  of  the 
bonds  and  of  the  trustee  or  trustees,  and  may  restrict  the  individual  right 
of  action  by  such  holders.  In  addition  to  the  foregoing,  any  such  trust 
agreement  or  resolution  may  contain  such  other  provisions  as  the  board 
may  deem  reasonable  and  proper  for  the  security  of  such  holders.  All 
expenses  incurred  in  carrying  out  the  provisions  of  such  trust  agreement 
or  resolution  may  be  treated  as  a  part  of  the  cost  of  the  project  for  which 
such  bonds  are  issued  or  as  an  expense  of  operation  of  such  project,  as 
the  case  may  be. 

Sec.  9.  Revenues.  The  board  is  hereby  authorized  to  fix,  revise,  charge 
and  collect  student  athletic  fees  from  students  enrolled  at  State  College,  to 
fix,  revise,  charge  and  collect  other  fees,  rents  and  charges  for  the  use  of  and 
for  the  services  furnished  or  to  be  furnished  by  the  project,  or  any  portion 
thereof,  and  admission  fees  for  athletic  games  at  State  College  and  to  con- 
tract with  any  person,  partnership,  association  or  corporation  desiring  the 
use  of  any  part  or  all  thereof,  and  to  fix  the  terms,  conditions,  fees,  rents 
and  charges  for  such  use.  Such  fees,  rents  and  charges  shall  be  so  fixed  and 
adjusted  in  respect  of  the  aggregate  of  student  athletic  fees,  the  fees,  rents 
and  charges  derived  from  the  project  and  admission  fees  from  athletic  games 
collected  by  State  College  as  to  provide  funds  at  least  sufficient  with  other 
revenues,  if  any,  (a)  to  pay  the  cost  of  maintaining,  repairing  and  operating 
the  project,  (b)  to  pay  the  principal  of  and  the  interest  on  such  bonds  as  the 
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same  shall  become  due  and  payable  and  (c)  to  create  and  maintain  reserves 
for  such  purposes.  Such  fees,  rents  and  charges  shall  not  be  subject  to 
supervision  or  regulation  by  any  other  commission,  board,  bureau  or 
agency  of  the  State.  A  sufficient  amount  of  the  revenues,  except  such  part 
thereof  as  may  be  necessary  to  pay  such  cost  of  maintenance,  repair  and 
operation  and  to  provide  such  reserves  therefor  and  for  renewals,  replace- 
ments, extensions,  enlargements  and  improvements  as  may  be  provided  for 
in  the  resolution  authorizing  the  issuance  of  such  bonds  or  in  the  trust 
agreement  securing  the  same,  shall  be  set  aside  at  such  regular  intervals  as 
may  be  provided  in  such  resolution  or  such  trust  agreement  in  a  sinking 
fund  which  is  hereby  pledged  to,  and  charged  with,  the  payment  of  the 
principal  of  and  the  interest  on  such  bonds  as  the  same  shall  become  due 
and  the  redemption  price  or  the  purchase  price  of  bonds  retired  by  call 
or  purchase  as  therein  provided.  Such  pledge  shall  be  valid  and  binding 
from  the  time  when  the  pledge  is  made;  the  fees,  rents  and  charges  and 
other  revenues  or  other  moneys  so  pledged  and  thereafter  received  by 
the  board  shall  immediately  be  subject  to  the  lien  of  such  pledge  without 
any  physical  delivery  thereof  or  further  act,  and  the  lien  of  any  such 
pledge  shall  be  valid  and  binding  as  against  all  parties  having  claims 
of  any  kind  in  tort,  contract  or  otherwise  against  the  board,  irre- 
spective of  whether  such  parties  have  notice  thereof.  Neither  the  resolution 
nor  any  trust  agreement  by  which  a  pledge  is  created  need  be  filed  or 
recorded  except  in  the  records  of  the  board.  The  use  and  disposition  of 
moneys  to  the  credit  of  such  sinking  fund  shall  be  subject  to  the  provisions 
of  the  resolution  authorizing  the  issuance  of  such  bonds  or  of  such  trust 
agreement. 

Sec.  10.  Trust  Funds.  All  moneys  received  pursuant  to  the  authority 
of  this  Act,  whether  as  proceeds  from  the  sale  of  bonds  or  as  revenues, 
shall  be  deemed  to  be  trust  funds  to  be  held  and  applied,  notwithstanding 
any  other  provision  to  the  contrary,  solely  as  provided  in  this  Act.  Any 
officer  with  whom,  or  any  bank  or  trust  company  with  which,  such  moneys 
shall  be  deposited  shall  act  as  trustee  of  such  moneys  and  shall  hold  and 
apply  the  same  for  the  purposes  hereof,  subject  to  such  requirements  as 
are  provided  in  this  Act  and  the  resolution  authorizing  the  bonds  or  the 
trust  agreement  securing  such  bonds. 

Sec.  11.  Remedies.  Any  holder  of  bonds  issued  under  this  Act  or  any 
of  the  coupons  appertaining  thereto,  and  the  trustee  or  trustees  under 
any  trust  agreement,  except  to  the  extent  the  rights  herein  given  may  be 
restricted  by  such  trust  agreement  or  the  resolution  authorizing  the 
issuance  of  such  bonds,  may,  either  at  law  or  in  equity,  by  suit,  action, 
mandamus  or  other  proceedings,  protect  and  enforce  any  and  all  rights 
under  the  laws  of  the  State  or  granted  hereunder  or  under  such  trust 
agreement  or  resolution,  and  may  enforce  and  compel  the  performance  of 
all  duties  required  by  this  Act  or  by  such  trust  agreement  or  resolution  to 
be  performed  by  the  board  or  by  any  officer  thereof,  including  the  fixing, 
charging  and  collecting  of  fees,  rents  and  charges. 

Sec.  12.  Negotiable  Instruments.  Notwithstanding  any  of  the  foregoing 
provisions  of  this  Act  or  any  recitals  in  any  bonds  issued  hereunder,  all 
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such  bonds  and  any  interest  coupons  appertaining  thereto  are  hereby  made 
negotiable  instruments  under  the  laws  of  this  State,  subject  only  to  any 
provisions  for  registration  in  the  resolution  authorizing  the  issuance  of 
such  bonds  or  in  the  trust  agreement  securing  the  same. 

Sec.  13.  Exemption  from  Taxation.  The  exercise  of  the  powers  granted 
under  this  Act  will  be  in  all  respects  for  the  benefit  of  the  people  of  the 
State  and  for  the  furtherance  of  public  education  and  the  commerce  and 
prosperity  of  the  State,  and  as  the  operation  and  maintenance  of  the 
project  by  the  board  will  constitute  the  performance  of  an  essential  govern- 
mental function,  the  board  shall  not  be  required  to  pay  any  taxes  or  assess- 
ments upon  any  such  project  or  property  acquired  or  used  by  the  board 
under  the  provisions  of  this  Act  or  upon  the  income  from  such  property, 
and  any  bonds  issued  under  this  Act,  their  transfer  and  the  income  there- 
from (including  any  profit  made  on  the  sale  thereof)  shall  at  all  times  be 
free  from  taxation  by  the  State  and  by  the  municipalities,  counties  and 
other  political  subdivisions  in  the  State. 

Sec.  14.  Bonds  Eligible  for  Investment.  Bonds  issued  by  the  board 
under  the  provisions  of  this  Act  are  hereby  made  securities  in  which  all 
public  officers  and  public  bodies  of  the  State  and  its  political  subdivisions, 
all  insurance  companies,  trust  companies,  banking  associations,  investment 
companies,  executors,  administrators,  trustees  and  other  fiduciaries  may 
properly  and  legally  invest  funds,  including  capital  in  their  control  or 
belonging  to  them.  Such  bonds  are  hereby  made  securities  which  may 
properly  and  legally  be  deposited  with  and  received  by  any  State  or  munic- 
ipal officer  or  any  agency  or  political  subdivision  of  the  State  for  any 
purpose  for  which  the  deposit  of  bonds  or  obligations  of  the  State  is  now 
or  may  hereafter  be  authorized  by  law. 

Sec.  15.  Bond  Anticipation  Notes.  The  board  shall  have  power,  at  any 
time  and  from  time  to  time  after  the  issuance  of  bonds  hereunder  shall  have 
been  authorized  by  the  board,  to  borrow  money  for  the  purpose  for  which 
such  bonds  are  to  be  issued  in  anticipation  of  the  receipt  of  the  proceeds 
of  the  sale  of  such  bonds  and  within  the  authorized  maximum  amount  of 
such  bond  issue.  Bond  anticipation  notes  shall  be  issued  for  moneys 
borrowed  under  the  provisions  of  this  Section,  which  notes  shall  be  payable 
solely  from  the  proceeds  of  the  sale  of  such  bonds.  Such  notes  may  be 
renewed  from  time  to  time  and  such  notes,  including  any  renewal  notes, 
shall  mature  not  later  than  five  (5)  years  after  the  date  on  which  the 
issuance  of  such  bonds  shall  have  been  authorized.  Such  notes  shall  be 
authorized  by  a  resolution  of  the  board  or  its  executive  committee  and 
shall  be  in  such  denomination  or  denominations,  shall  bear  interest  at  such 
rate  or  rates  not  exceeding  six  per  centum  (6%)  per  annum,  shall  be  in 
such  form  and  shall  be  executed  in  such  manner,  all  as  the  board  or  its 
executive  committee  shall  prescribe.  Such  notes  may  be  sold  at  either 
public  or  private  sale  or,  if  such  notes  shall  be  renewal  notes,  may  be 
exchanged  for  notes  then  outstanding  on  such  terms  as  the  board  shall 
determine. 

Sec.  16.  Revenue  Refunding  Bonds.  The  board  is  hereby  authorized  to 
provide  for  the  issuance  of  its  revenue  refunding  bonds  for  the  purpose 
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of  refunding  any  bonds  then  outstanding  which  shall  have  been  issued  by- 
it  under  the  provisions  of  this  Act,  including  the  payment  of  any  redemp- 
tion premium  thereon  and  any  interest  accrued  or  to  accrue  to  the  date 
of  redemption  of  such  bonds,  and,  if  deemed  advisable  by  the  board,  for  the 
additional  purpose  of  paying  all  or  part  of  the  cost  of  constructing  improve- 
ments, extensions  or  enlargements  of  the  project.  In  case  such  bonds  shall 
be  issued  for  the  purpose  or  in  part  for  the  purpose  of  refunding  outstand- 
ing bonds  prior  to  their  stated  maturity  or  earliest  redemption  date,  the 
board  must  determine  either  (a)  that  such  refunding  will  result  in  savings 
to  the  board,  taking  into  account  the  redemption  premium,  if  any,  to  be 
paid  and  the  interest  to  accrue  to  such  maturity  or  redemption  date,  the 
savings  resulting  from  a  reduction  in  the  interest  rate  borne  by  the  out- 
standing bonds,  any  premium  or  discount  on  the  sale  of  such  refunding 
bonds  and  the  income  to  be  received  from  the  investment  of  the  proceeds 
of  such  refunding  bonds,  or  (b)  that  such  refunding  is  necessary  to  avoid 
a  default  in  the  payment  of  the  principal  of  such  outstanding  bonds  at 
their  stated  maturity.  The  issuance  of  such  bonds,  the  maturities  and 
other  details  thereof,  the  rights  of  the  holders  thereof,  and  the  rights,  duties 
and  obligations  of  the  board  in  respect  of  the  same,  shall  be  governed  by 
the  provisions  of  this  Act  insofar  as  the  same  may  be  applicable. 

Sec.  17.  Vesting  of  Authority  in  Executive  Committee  of  Board.  The 
board  may  authorize  its  executive  committee  to  sell  any  bonds  or  notes 
which  the  board  has  authorized  to  be  issued  under  this  Act  and  to  perform 
or  cause  to  be  performed  such  other  duties  and  functions  in  connection  with 
the  construction,  operation  and  maintenance  of  the  project  and  the  issuance 
of  bonds  or  notes  under  this  Act  as  the  board  by  resolution  may  prescribe, 
subject  to  such  limitations  and  conditions  as  the  board  may  impose. 

Sec.  18.  Miscellaneous.  Any  action  taken  by  the  board  under  the  pro- 
visions of  this  Act  may  be  authorized  by  resolution  at  any  regular  or  spe- 
cial meeting,  and  each  such  resolution  shall  take  effect  immediately  and 
need  not  be  published  or  posted. 

The  board  shall  cause  the  project  when  constructed  to  be  placed  in 
operation  and  maintained  and  kept  in  good  condition  and  repair. 

Sec.  19.  Additional  Method.  The  foregoing  Sections  of  this  Act  shall 
be  regarded  as  supplemental  and  additional  to  powers  conferred  by  other 
laws;  provided,  however,  that  the  issuance  of  revenue  bonds,  revenue  re- 
funding bonds  or  bond  anticipation  notes  under  the  provisions  of  this  Act 
need  not  comply  with  the  requirements  of  any  other  law  applicable  to  the 
issuance  of  bonds. 

Sec.  20.  Repeal  of  North  Carolina  Stadium  Authority  Statute.  Chap- 
ter 917,  Session  Laws  of  1959,  being  Sections  143-236.2  to  143-236.13, 
inclusive,  of  the  General  Statutes  of  North  Carolina  (1961  Cumulative 
Supplement),  is  hereby  repealed  and  all  records,  books,  contracts,  property 
and  funds  of  the  North  Carolina  Stadium  Authority  shall  be  transferred  to 
and  become  the  property  of  the  board  for  its  use  in  connection  with  the 
project,  and  the  board,  in  consultation  with  the  Board  of  Directors  of 
such  Authority,  shall  apply  such  property  and  funds  so  transferred,  but 
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only  to  the  extent  available  therefor,  to  the  payment  or  satisfaction  of 
obligations  duly  incurred  by  such  Authority  remaining  unpaid  at  the 
time  of  such  transfer. 

Sec.  21.  Act  Liberally  Construed.  This  Act,  being  necessary  for  the 
welfare  of  the  State  and  its  inhabitants,  shall  be  liberally  construed  to 
effect  the  purposes  thereof. 

Sec.  22.  Constitutional  Construction.  The  provisions  of  this  Act  are 
severable,  and  if  any  of  its  provisions  shall  be  held  unconstitutional  by  any 
court  of  competent  jurisdiction,  the  decision  of  such  court  shall  not  affect 
or  impair  any  of  the  remaining  provisions. 

Sec.  23.  Inconsistent  Laws  Inapplicable.  All  other  general  or  special 
laws,  or  parts  thereof,  inconsistent  herewith  are  hereby  declared  to  be  in- 
applicable to  the  provisions  of  this  Act. 

Sec.  24.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  25.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 

S.  B.  363  CHAPTER  687 

AN  ACT  TO  AMEND  CHAPTER  135  OF  THE  GENERAL  STATUTES 
RELATING  TO  THE  TEACHERS'  AND  STATE  EMPLOYEES'  RE- 
TIREMENT SYSTEM  OF  NORTH  CAROLINA  AND  SOCIAL  SE- 
CURITY ADMINISTRATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  135-1  is  hereby  amended  in  the  following  respects: 

(A)  Subdivision  (15)  thereof  is  amended  to  read  as  follows: 

(15)  "Accumulated  contributions"  shall  mean  the  sum  of  all  the 
amounts  deducted  from  the  compensation  of  a  member  and  accredited  to 
his  individual  account  in  the  annuity  savings  fund,  together  with  regular 
interest  thereon  as  provided  in  Section  135-8. 

(B)  Subdivision    (17)   thereof  is  amended  to  read  as  follows: 

(17)  "Average  final  compensation"  shall  mean  the  average  annual 
compensation  of  a  member  during  the  five  consecutive  calendar  years,  within 
the  last  ten  calendar  years  of  his  creditable  service,  producing  the  highest 
such  average. 

(C)  A  new  subdivision  (26)  is  added  at  the  end  thereof,  to  read  as 
follows: 

(26)    "Social    Security    break-point"    shall    mean    the    maximum 

amount  of  taxable  wages  under  the   Federal  Insurance  Contributions  Act 

as  from  time  to  time  in  effect. 

Sec.  2.    Chapter  135-3  is  hereby  amended  in  the  following  respects: 
(A)    Subdivision   (7)  thereof  is  amended  by  adding  thereto  a  new  first 

paragraph,  to  read  as  follows: 

The    provisions    of    this    subdivision    (7)    shall    apply    to    any    member 

whose  retirement  became  effective  prior  to  July  1,  1963  and  who  became 
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entitled  to  benefits  hereunder  in  accordance  with  the  provisions  hereof. 
Such  benefits  shall  be  computed  in  accordance  with  the  provisions  of 
Section  135-5 (b)   as  in  effect  at  the  date  of  such  retirement. 

(B)  A  new  subdivision  (8)  is  hereby  added  thereto,  to  read  as  follows: 
(8)  The  provisions  of  this  subdivision  (8)  shall  apply  to  any 
member  whose  membership  is  terminated  on  or  after  July  1,  1963,  and 
who  becomes  entitled  to  benefits  hereunder  in  accordance  with  the  provisions 
hereof.  Such  benefits  shall  be  computed  in  accordance  with  the  provisions 
of  Section  135-5 (bl). 

a.  Notwithstanding  any  other  provision  of  this  Chapter,  any 
member  who  separates  from  service  prior  to  the  attainment  of  the  age  of 
sixty  years  for  any  reason  other  than  death  or  retirement  for  disability 
as  provided  in  Section  135-5,  subsection  (c),  after  completing  15  or  more 
years  of  creditable  service,  and  who  leaves  his  total  accumulated  contri- 
butions in  said  system  shall  have  the  right  to  retire  on  a  deferred  retire- 
ment allowance  upon  attaining  the  age  of  sixty  years;  provided  that  such 
member  may  retire  only  upon  written  application  to  the  board  of  trustees 
setting  forth  at  what  time,  not  less  than  thirty  (30)  days  nor  more  than 
ninety  (90)  days  subsequent  to  the  execution  and  filing  thereof,  he  desires 
to  be  retired.  Such  deferred  retirement  allowance  shall  be  computed  in 
accordance  with  the  provisions  of  Section  135-5,  subsection   (bl). 

b.  In  lieu  of  the  benefits  provided  in  paragraph  a  of  this  sub- 
division (8),  any  member  who  separates  from  service  on  or  after  July  1, 
1963  and  prior  to  the  attainment  of  the  age  of  sixty  years,  for  any  reason 
other  than  death  or  retirement  for  disability  as  provided  in  Section  135-5, 
subsection  (c),  after  completing  20  or  more  years  of  creditable  service 
and  after  attaining  the  age  of  fifty  years,  and  who  leaves  his  total  accu- 
mulated contributions  in  said  System,  may  elect  to  retire  on  an  early  retire- 
ment allowance;  provided  that  such  member  may  so  retire  only  upon  written 
application  to  the  board  of  trustees  setting  forth  at  what  time,  not  less 
than  thirty  (30)  days  nor  more  than  ninety  (90)  days  subsequent  to  the 
execution  and  filing  thereof,  he  desires  to  be  retired;  provided  further  that 
such  application  shall  be  duly  filed  within  sixty  (60)  days  following  the 
date  of  such  separation.  Such  early  retirement  allowance  so  elected  shall 
be  the  actuarial  equivalent  of  the  deferred  retirement  allowance  otherwise 
payable  at  the  attainment  of  the  age  of  sixty  years  upon  proper  application 
therefor. 

c.  The  provisions  of  paragraph  d  of  the  preceding  subdivision  (7) 
shall  apply  equally  to  this  subdivision   (8). 

Sec.  3.    Chapter  135-5  is  hereby  amended  in  the  following  respect: 
(A)    Subsection   (b)    is  hereby  amended  as  follows: 

(b)  Service  Retirement  Allowances  of  Persons  Retiring  on  or 
After  July  1,  1959  But  Prior  to  July  1,  1963.  Upon  retirement  from 
service  on  or  after  July  1,  1959  but  prior  to  July  1,  1963,  a  member  shall 
receive  a  service  retirement  allowance  which  shall  consist  of: 

(1)  An  annuity  which  shall  be  the  actuarial  equivalent  of  his 
accumulated  contributions  at  the  time  of  his  retirement;  and 
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(2)  A  pension  equal  to  the  annuity  allowable  at  the  age  of 
sixty-five  years  or  at  his  retirement  age,  whichever  is  the  earlier  age, 
computed  on  the  basis  of  contributions  made  prior  to  such  earlier  age;  and 

(3)  If  he  has  a  prior  service  certificate  in  full  force  and  effect, 
an  additional  pension  which  shall  be  equal  to  the  sum  of: 

a.  The  annuity  which  would  have  been  provided  at  his  retirement 
age  by  the  contributions  which  he  would  have  made  during  such  prior 
service  had  the  System  been  in  operation  and  had  he  contributed  there- 
under at  the  rate  of  six  and  twenty-five  hundredths  per  centum  (6.25%) 
of  his  compensation;  and 

b.  The  pension  which  would  have  been  provided  on  account  of 
such  contributions  at  age  sixty-five,  or  at  his  retirement  age,  whichever  is 
the  earlier  age. 

If  the  member  has  not  less  than  twenty  (20)  years  of  creditable 
service,  he  shall  be  entitled  to  a  total  retirement  allowance  of  not  less 
than  seventy  dollars  ($70.00)  per  month;  provided  that  the  computation 
shall  be  made  prior  to  any  reduction  resulting  from  the  selection  of  an 
optional  allowance  as  provided  by  subsection   (g)   of  this  Section. 

(bl)  Service  Retirement  Allowances  of  Members  Retiring  On 
Or  After  July  1,  1963.  Upon  retirement  from  service,  in  accordance  with 
subsection  (a)  above,  on  or  after  July  1,  1963,  a  member  shall  receive 
a  service  retirement  allowance  computed  as  follows: 

(1)  If  the  member's  service  retirement  date  occurs  on  or  after 
his  65th  birthday,  such  allowance  shall  be  equal  to  one  per  cent  (1%)  of 
the  portion  of  his  average  final  compensation  not  in  excess  of  the  Social 
Security  break-point,  plus  one  and  one-half  per  cent  (1%%)  of  the  portion 
of  such  compensation  in  excess  of  such  break-point,  multiplied  by  the 
number  of  years  of  his  creditable  service. 

(2)  If  the  member's  service  retirement  date  occurs  before  his  65th 
birthday,  his  service  retirement  allowance  shall  be  computed  as  in  (1) 
above,  but  shall  be  reduced  by  five-twelfths  of  one  per  cent  (5/12  of  1%) 
thereof  for  each  month  by  which  his  retirement  date  precedes  the  first  day 
of  the  month  coincident  with  or  next  following  his  65th  birthday. 

(3)  Notwithstanding  the  foregoing  provisions,  any  member  whose 
creditable  service  commenced  prior  to  July  1,  1963  shall  receive  not  less 
than  the  benefit  provided  by  G.  S.  135-5 (b). 

(B)     Subdivision   (d)  thereof  is  amended  to  read  as  follows: 

(d)  Allowance  on  Disability  Retirement  of  Persons  Retiring  on 
or  After  July  1,  1959  But  Prior  to  July  1,  1963.  Upon  retirement  for  dis- 
ability, in  accordance  with  subsection  (c)  above,  on  or  after  July  1,  1959 
but  prior  to  July  1,  1963,  a  member  shall  receive  a  service  retirement 
allowance  if  he  has  attained  the  age  of  sixty  years,  otherwise  he  shall 
receive  a  disability   retirement  allowance  which   shall  consist   of: 

(1)  An  annuity  which  shall  be  the  actuarial  equivalent  of  his 
accumulated  contributions  at  the  time  of  retirement; 

(2)  A  pension  equal  to  seventy-five  per  centum  (75%)  of  the 
pension  that  would  have  been  payable  upon  service  retirement  at  the  age 
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of  sixty-five  years  had  the  member  continued  in  service  to  the  age  of 
sixty-five  years  without  further  change  in  compensation. 

If  the  member  has  not  less  than  twenty  (20)  years  of  creditable 
service,  he  shall  be  entitled  to  a  total  retirement  allowance  of  not  less  than 
seventy  dollars  ($70.00)  per  month;  provided,  that  the  computation  shall 
be  made  prior  to  any  reduction  resulting  from  an  optional  allowance  as 
provided  by  subsection   (g)   of  this  Section. 

(dl)  Allowance  on  Disability  Retirement  of  Persons  Retiring  on 
or  After  July  1,  1963.  Upon  retirement  for  disability,  in  accordance  with 
subsection  (c)  above,  on  or  after  July  1,  1963,  a  member  shall  receive  a 
service  retirement  allowance  if  he  has  attained  the  age  of  sixty  years, 
otherwise  he  shall  receive  a  disability  retirement  allowance  which  shall 
be  computed  as  follows: 

(1)  Such  allowance  shall  be  equal  to  the  service  retirement  allow- 
ance which  would  have  been  payable  had  he  continued  in  service  without 
further  change  in  compensation,  to  the  age  of  sixty  years,  minus  the 
actuarial  equivalent  to  the  contributions  he  would  have  made  during  such 
continued  service. 

(2)  Notwithstanding  the  foregoing  provisions,  any  member  whose 
creditable  service  commenced  prior  to  July  1,  1963  shall  receive  not  less 
than  the  benefit  provided  by  G.  S.  135-5 (d). 

(C)  Subsection  (g)  thereof  is  amended  so  that  Option  1  shall  read  as 
follows : 

Option  1.  (a)  In  the  Case  of  a  Member  Who  Retires  Prior  to 
July  1,  1963.  If  he  dies  before  he  has  received  in  annuity  payments  the 
present  value  of  his  annuity  as  it  was  at  the  time  of  his  retirement,  the 
balance  shall  be  paid  to  his  legal  representatives  or  to  such  person  as  he 
shall  nominate  by  written  designation  duly  acknowledged  and  filed  with 
the  board  of  trustees. 

(b)  In  The  Case  of  a  Member  Who  Retires  on  or  After  July  1, 
1963.  If  he  dies  within  ten  (10)  years  from  his  retirement  date,  an  amount 
equal  to  his  accumulated  contributions  at  retirement,  less  1/ 120th  thereof 
for  each  month  for  which  he  has  received  a  retirement  allowance  payment, 
shall  be  paid  to  his  legal  representatives  or  to  such  person  as  he  shall 
nominate  by  written  designation  duly  acknowledged  and  filed  with  the  board 
of  trustees;  or 

(D)  Subsection  (g)   thereof  is  amended  so  that  Option  4  shall  read  as 
follows: 

Option  4.  Adjustment  of  Retirement  Allowance  for  Social  Security 
Benefits.  Until  the  first  payment  on  account  of  any  benefit  becomes 
normally  due,  any  member  may  elect  to  convert  his  benefit  otherwise  pay- 
able on  his  account  after  retirement  into  a  retirement  allowance  of  equiv- 
alent actuarial  value  of  such  amount  that  with  his  benefit  under  Title  II 
of  the  Federal  Social  Security  Act,  he  will  receive,  so  far  as  possible, 
approximately  the  same  amount  per  year  before  and  after  the  earliest 
age  at  which  he  becomes  eligible,  upon  application  therefor,  to  receive  a 
Social  Security  benefit.  A  member  who  makes  an  election  in  accordance 
with  this  option  shall  be  deemed  to  have  made  a  further  election  of  Option 
1  above. 
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Sec.  4.  Chapter  135-8  is  hereby  amended  by  adding  at  the  end  of  sub- 
section  (b)    (1)  thereof  a  new  paragraph  to  read  as  follows: 

Notwithstanding  the  foregoing,  effective  July  1,  1963,  the  rates  of 
such  deductions  shall  be  four  per  centum  (4%)  of  the  portion  of  compensa- 
tion not  in  excess  of  the  Social  Security  break-point,  and  six  per  centum 
(6%)  of  the  portion  in  excess  of  such  break-point.  Such  rates  shall  apply 
uniformly  to  all  members  of  the  Retirement  System,  without  regard  to 
their  coverage  under  the  Social  Security  Act. 

Sec.  5.  Chapter  135-8  is  hereby  amended  by  adding  at  the  end  thereof 
a  new  subsection  (h)  to  read  as  follows: 

(h)  Effective  July  1,  1963,  in  addition  to  the  contributions  herein- 
before provided,  subject  to  such  conditions  as  may  be  established  by  the 
board  of  trustees,  any  member  may,  in  accordance  with  a  contract  with  his 
employer,  have  further  contributions  at  a  fixed  percentage  of  his  compensa- 
tion made  on  his  account  by  a  deduction  from  his  compensation.  Interest 
at  such  rates  as  may  be  set  from  time  to  time  by  the  board  of  trustees  shall 
be  allowed  on  such  contributions  and  shall  be  used  in  determining  the 
benefits  payable  from  such  contributions.  Upon  retirement  such  additional 
amounts,  including  interest,  shall  be  treated  as  excess  contributions  re- 
turnable to  the  member  in  cash  or  as  an  additional  annuity  of  equivalent 
actuarial  value,  on  the  basis  of  such  mortality  tables  as  the  board  of 
trustees  may  from  time  to  time  adopt  for  this  purpose.  In  all  other 
respects,  such  additional  amounts  so  deposited  shall  be  treated  in  the 
same  manner  as  the  member's  accumulated  contributions.  The  contribu- 
tions and  interest  credits  of  a  member  withdrawn  by  him,  or  paid  to  his 
estate  or  to  his  designated  beneficiary  in  event  of  his  death,  shall  be  paid 
from  the  annuity  savings  fund.  Upon  the  retirement  of  a  member  his 
accumulated  contributions  shall  be  transferred  from  the  annuity  savings 
fund  to  the  pension  accumulation  fund. 

Sec.  6.  G.  S.  135-24  is  hereby  amended  by  striking  out  the  period  at 
the  end  of  the  next  to  the  last  sentence  thereof  and  by  inserting  a  comma 
and  adding  the  words  "including  compensation  of  the  State  agency  for  the 
agency's   services." 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 


836 


1963 — Session  Laws  Ch.  688 

S.  B.  415  CHAPTER  688 

AN  ACT  TO  AMEND  CHAPTER  115  OF  THE  GENERAL  STATUTES 
RELATING  TO  THE  POWERS  OF  THE  STATE  BOARD  OF  EDUCA- 
TION TO  RECEIVE  AND  ADMINISTER  GIFTS,  GRANTS  AND 
DONATIONS  FOR  SPECIAL  EDUCATIONAL  AND  CULTURAL 
PROJECTS  AND  TO  EMPOWER  THE  SAID  BOARD  TO  USE 
RELEVANT  DATA  FOR  TEACHER  ALLOTMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (12)  of  G.  S.  115-11  (1960  Replacement  Volume 
3A)   is  amended  by  adding  at  the  end  thereof  the  following: 

"The  Board  is  further  authorized,  in  its  discretion,  to  allot  teaching 
personnel  to  county  and  city  administrative  units  for  experimental  pro- 
grams and  purposes." 

Sec.  2.  Section  115-11  of  the  General  Statutes  is  amended  by  adding 
two  new  subsections  to  be  designated  as  subsection  (15)  and  subsection 
(16)   and  to  read  as  follows: 

"(15)  Acceptance  of  Gifts  and  Grants.  The  Board  is  authorized  to 
accept,  receive,  use,  or  reallocate  to  local  school  units  any  gifts,  donations, 
grants,  bequests,  or  other  forms  of  voluntary  contributions. 

"(16)  Power  to  Provide  for  Programs  or  Projects  in  the  Cultural  and 
Fine  Arts  Areas.  The  Board  is  authorized  and  empowered,  in  its  discretion, 
to  make  provision  for  special  programs  or  projects  of  a  cultural  and 
fine  arts  nature  for  the  enrichment  and  strengthening  of  educational  oppor- 
tunities for  the  children  of  the  State. 

"For  this  purpose,  the  Board  may  use  funds  received  from  gifts  or 
grants  and,  with  the  approval  of  the  Director  of  the  Budget,  may  use 
State  funds  which  the  Board  may  find  available  in  any  budget  admin- 
istered by  the  Board." 

Sec.  3.  Section  115-59  of  the  General  Statutes  is  amended  by  inserting 
immediately  after  the  word  "year"  and  immediately  before  the  word  "shall" 
in  the  twelfth  line  of  said  Section,  the  following  words  and  punctuation: 
",  together  with  other  pertinent  attendance  data,". 

Sec.  4.  Section  115-299  of  the  General  Statutes  is  amended  by  deleting 
from  the  last  sentence  the  following:  "to  exceed  three  hundred  dollars 
($300.00)  per  fiscal  year,"  and  inserting  in  lieu  thereof  the  following:  "less 
than  three  hundred  sixty  dollars    ($360.00)    per  fiscal  year,". 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 
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S.  B.  430  CHAPTER  689 

AN  ACT  TO  AMEND  ARTICLE  1  OF  CHAPTER  118  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  RELATING  TO  THE  FIRE- 
MEN'S RELIEF  FUND  OF  THE  TOWN  OF  MORGANTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  118-7  is  hereby  amended  by  adding  at  the  end  of  said 
Section  a  proviso  which  shall  read  as  follows: 

"Provided,  that  the  Board  of  Trustees  of  the  Morganton  Firemen's 
Relief  Fund  duly  appointed  under  Section  118-6,  General  Statutes  of  North 
Carolina,  shall  be  required  to  pay  over  to  the  Board  of  Trustees  of  the 
Morganton  Firemen's  Supplemental  Retirement  System  on  July  1st  of  each 
year  all  sums  entrusted  to  said  trustees  in  excess  of  the  sum  of  three 
thousand  dollars   ($3,000.00)." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act   shall   become   effective   upon   its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 

S.  B.  464  CHAPTER  690 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE 
TOWN  OF  BUNN  IN  FRANKLIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  of  Bunn  shall  continue  to  be  a  body  corporate  and 
politic  under  the  name  of  the  "Town  of  Bunn"  and  shall  have  and  be  entitled 
to  all  the  powers,  rights,  and  privileges,  and  be  subject  to  the  restrictions 
and  liabilities  granted  and  conferred  by  and  arising  under  the  General 
Statutes  relating  to  municipal  corporations. 

Sec.  2.  The  corporate  limits  of  the  Town  of  Bunn  shall  be  as  follows: 
"  'Beginning  in  the  center  of  the  Louisburg  Road  (North  Carolina 
State  Highway  No.  39),  which  said  point  is  marked  by  a  stake  on  the 
East  side  of  said  road  and  a  stake  on  the  West  side  of  said  road;  thence, 
running  from  the  beginning  point,  North  84  degrees  30  minutes  East 
1500  feet  to  an  iron  stake;  thence  South  36  degrees  East  3128  feet  to 
an  iron  stake;  thence  South  23  degrees  West  1804  feet  to  a  point  in  the 
center  of  North  Carolina  State  Highway  No.  39,  marked  by  a  stake  on 
the  East  side  thereof;  thence,  running  from  said  point  in  the  center  of 
said  North  Carolina  State  Highway  No.  39  and  along  the  center  line  thereof 
South  35  degrees  30  minutes  East  75  feet  to  a  road  culvert;  thence  South 
50  degrees  West  528.5  feet  to  an  iron  stake  near  a  cherry  tree;  thence 
North  38  degrees  30  minutes  West  400  feet  to  an  iron  stake;  thence  North 
31  degrees  West  384.5  feet  to  a  point  in  the  center  of  County  Road  No. 
1719;  marked  by  an  iron  stake  on  the  East  side  thereof;  thence  running 
from  the  center  of  said  road,  South  59  degrees  30  minutes  West  743  feet 
to  a  point  in  the  center  of  said  County  Road  No.  1719,  marked  by  a 
stake   on  the  East  side   thereof;    thence   running  from  the   center  of  said 
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road,  North  36  degrees  West  4025  feet,  and  crossing  North  Carolina  State 
Highway  No.  98,  to  an  iron  stake;  thence  North  51  degrees  30  minutes 
East  1487  feet  to  the  point  of  beginning.' 

A  map  of  survey  of  the  above-described  corporate  limits  of  the  Town 
of  Bunn  made  by  Phil  R.  Inscoe,  Registered  Land  Surveyor,  on  April  20, 
1963,  entitled  'Map  of  Survey  made  for  the  Town  of  Bunn,  Showing  the 
Corporate  Limits',  shall  be  filed  for  record  in  the  office  of  the  Register  of 
Deeds  of  Franklin  County." 

Sec.  3.  That  the  officers  of  said  corporation  shall  consist  of  a  mayor 
and  four  commissioners  and  that  the  following  named  persons  shall  fill  said 
offices  until  12:00  o'clock  Noon  on  Monday  following  the  last  Saturday  in 
July,  1963,  or  until  their  successors  are  duly  elected  and  qualified,  namely: 
J.  M.  Edwards,  Mayor;  P.  B.  Wilson,  G.  T.  White,  Lewis  A.  Debnam  and 
J.  L.  Adams,  Commissioners. 

Sec.  4.  That  an  election  for  mayor  and  four  commissioners  shall  be 
held  on  the  last  Saturday  in  July,  1963,  under  the  same  rules  and  regula- 
tions prescribed  by  law  for  holding  municipal  elections  in  this  State;  that 
the  mayor  and  four  commissioners  elected  in  the  election  to  be  held  on  the 
last  Saturday  in  July,  1963,  shall  fill  said  offices  until  12:00  o'clock  Noon 
on  Monday  following  the  second  Saturday  in  May,  1965,  or  until  their 
successors  are  duly  elected  and  qualified. 

That  an  election  for  mayor  and  four  commissioners  shall  be  held  on  the 
second  Saturday  in  May,  1965,  and  biennially  thereafter  on  the  second 
Saturday  in  May  of  odd-numbered  years.  That  the  mayor  and  said  four 
commissioners  shall  be  elected  at  large  by  and  from  the  qualified  voters 
of  the  town,  and  all  elections  held  hereunder  shall  be  held  in  accordance 
with  the  same  rules  and  regulations  prescribed  by  law  for  holding  munic- 
ipal elections  in  this  State. 

That  the  mayor  and  four  commissioners  elected  in  the  election  provided 
herein  to  be  held  on  the  last  Saturday  in  July,  1963,  shall  meet  at  12:00 
o'clock  Noon  on  Monday  following  their  election  and  shall  take  the  pre- 
scribed oaths  of  office  and  enter  upon  the  performance  of  their  official  duties 
as  Mayor  and  Commissioners  of  the  Town  of  Bunn.  The  mayor  and  four 
commissioners  elected  at  the  municipal  elections  to  be  held  on  the  second 
Saturday  in  May,  1965,  and  biennially  thereafter,  shall  meet  at  12:00 
o'clock  Noon  on  Monday  following  their  election  and  shall  take  the  pre- 
scribed oaths  of  office  and  enter  upon  their  official  duties  as  Mayor  and 
Commissioners  of  the  Town  of  Bunn. 

Sec.  5.  That  said  commissioners  shall  have  power  to  pass  all  ordinances, 
rules  and  regulations  for  the  good  government  of  the  corporation,  not 
inconsistent  with  the  laws  of  this  State  and  the  United  States. 

Sec.  6.  The  commissioners  shall  have  power  to  levy  a  tax  upon  all 
taxable  property  within  the  town,  not  to  exceed  the  limit  set  by  G.  S. 
160-402  for  general  purposes. 

Sec.  7.  That  the  commissioners  shall  have  the  power  to  abate  all 
nuisances,  and  for  this  purpose  may  impose  fines  and  penalties  necessary 
to  abate  the  same. 
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Sec.  8.  That  the  commissioners  when  organized  shall  have  power  to 
appoint  a  clerk,  a  treasurer,  a  chief  of  police  and  other  police  officers, 
and  all  other  necessary  municipal  officers  and  employees.  The  treasurer 
and  the  chief  of  police  shall  each  enter  into  bonds  of  not  less  than  one 
thousand  dollars  ($1,000.00)  as  may  be  prescribed  by  the  board  of  com- 
missioners, with  approved  surety,  before  entering  upon  the  discharge  of 
their  duties  of  office.  All  other  municipal  officers  and  employees  shall  enter 
into  such  bond  or  bonds  as  the  said  commissioners  shall  from  time  to 
time  direct. 

The  Chief  of  Police  and  other  police  officers  of  the  Town  of  Bunn 
shall  have  the  same  authority  to  make  arrests  and  to  execute  criminal 
process  within  the  corporate  limits  of  said  Town  of  Bunn  and  the  territory 
within  one  mile  beyond  the  said  corporate  limits,  as  is  vested  by  law  in  a 
sheriff. 

The  provisions  of  Section  160-25  of  the  General  Statutes  of  North 
Carolina  shall  apply  to  the  election  of  officers  of  the  Town  of  Bunn  in 
Franklin  County,  but  shall  not  apply  to  chief  of  police,  policemen,  firemen, 
or  other  municipal  employees  of  said  town. 

Sec.  9.  That  the  Mayor  of  Bunn  shall  call  the  election  provided  for  in 
this  Act,  and  all  of  said  elections  shall  be  held  in  accordance  with  the  Gen- 
eral  Election   Laws  for   Municipalities   in  this   State. 

Sec.  10  That  the  mayor  of  said  town  shall  have,  within  the  corporate 
limits  thereof,  the  jurisdiction  and  powers  of  any  other  magistrate  in  said 
County  of  Franklin. 

Sec.  11.  All  penalties  shall  be  paid  into  the  general  fund  for  the 
benefit  of  the  town. 

Sec.  12.  All  questions  arising  in  the  administration  of  the  government 
of  the  Town  of  Bunn  and  not  provided  for  in  this  Act,  shall  be  governed 
by  the  laws  of  the  State  and  nothing  in  this  Act  shall  be  deemed  as  limiting 
any  powers  given  to  municipal  corporations  by  the  Constitution  and  laws 
of  the  State  of  North  Carolina. 

Sec.  13.    Chapter  214  of  the  Private  Laws  of  1913  is  hereby  repealed. 

Sec.  14.  All  laws  and  clauses  of  laws  relating  to  or  affecting  the  Town 
of  Bunn,  in  force  when  this  Act  shall  take  effect,  are  hereby  repealed  and 
superseded  to  the  extent  that  the  same  are  inconsistent  with  the  provisions 
of  this  Act.  Insofar  as  the  provisions  of  this  Act  are  the  same  in  terms 
or  in  substance  and  effect  as  provisions  of  law  in  force  when  this  Act  shall 
take  effect,  relating  to  or  affecting  the  Town  of  Bunn,  the  provisions  of 
this  Act  are  intended  to  be  not  a  new  enactment  but  a  continuation  of  such 
provisions  of  law,  and  this  Act  shall  be  so  construed  and  applied.  Provided, 
that  no  provision  of  this  Act  shall  be  construed  so  as  to  repeal  or  modify 
Chapter  395,  Session  Laws  of  1963,  as  ratified  May  8,  1963. 

Sec.  15.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 
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s    B    479  CHAPTER  691 

AN  ACT  TO  CREATE  AN  EMERGENCY  RESERVE  FUND  FOR  PER- 
SONS    ENGAGED    IN    THE    ENFORCEMENT    OF    THE    CRIMINAL 
"     LAWS  IN  STANLY  COUNTY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  this  Act  shall  be  known  and  may  be  cited  as  "The 
Emergency  Reserve  Fund  of  Stanly  County"  and  shall  apply  to  those  per- 
sons engaged  in  the  enforcement  of  the  criminal  laws  of  the  State  of 
North  Carolina  and  Stanly  County  within  the  jurisdiction  of  the  County  s 
Court  of  Stanly  County  and  shall  apply  only  to  Stanly  County. 

Sec    2     Officers  within  the  meaning  of  this  Act  shall  include  all  arrest- 
ing   officers    within    Stanly    County    who    are    employed    by    and    receive 
compensation   from    Stanly   County   or   any   city   or   town   within   the    said 
county  and  who  make  arrests  or  who  are  authorized  to  make  arrests  under 
criminal  process  of  the  Recorder's  or  Magistrates'  Courts  of  Stanly  County. 
Sec    3     The  Chairman  of  Stanly  County  Board  of  Commissioners,  the 
Attorney  for  Stanly  County,  and  Attorney  for  the  City  of  Albemarle  and 
their  successors  in  office  and  one  member  of  the  Stanly  County   Sheriffs 
Department,  the  Mayor  of  Albemarle,  Chief  of  Police  of  Albemarle   City 
Police    Department,    each    of   whom    shall    serve    for    a   period    of    one    (1) 
year    and  shall  be  elected  at  a  meeting  of  the  law  enforcement  officers  of 
Stanly  County  to  be  called  by  the  Stanly  County  Sheriff  for  that  purpose 
during  the  month  of  April  of  each   year,   are  hereby  created   a  board  to 
administer  the  provisions  of  this  Act  and   said  board  shall   elect  its  own 
chairmen    and    also    appoint   an    officer    of   the    board,   who    may   but   need 
not   be    a   member   of   the   board,   to   be   known   as    "Commissioner    of   the 
Emergency   Fund   of   Stanly   County",   who   shall   act   as   Secretary   to   the 
Board  and  Treasurer  of  the  Fund  and  shall  act  under  the  instructions  of 
the  board  in  all  matters  pertaining  to  the  administration  of  this  Act. 

Sec  4  The  board  created  under  the  provisions  of  this  Act  shall  serve 
without  compensation,  and  the  maximum  amount  that  may  be  expended 
under  this  Act  for  the  administration  thereof,  including  expenses  and 
salary  of  the  Secretary  to  the  Board  and  other  expenses  shall  not  exceed 
the  sum  of  six  hundred  dollars  ($600.00)  per  year;  and  the  board  may 
designate  some  bank  in  Stanly  County  as  depository  of  the  funds  to  be 
collected  and  deposited  by  the  secretary;  and  said  funds  shall  be  checked 
out  under  the  provisions  and  for  the  purposes  of  this  Act  upon  drafts 
drawn  by  the  secretary  and  countersigned  by  the  Chairman  of  the  Board 
herein  created;  and  the  board  may  require  that  the  secretary  and  treas- 
urer shall  give  good  and  sufficient  bond,  the  amount  to  be  determined  in 
the  discretion  of  the  board,  for  the  proper  performance  of  the  duties  of 
said  officers;  and  in  case  such  bond  is  required,  the  fee  for  said  bond  shall 
be  paid  out  of  the  fund  herein  mentioned.  The  board  may  invest  funds 
received  under  this  Act  in  any  securities  authorized  by  Statute  for  the 
investment  of  trust  and  guardianship  funds. 
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Sec.  5.  That  in  order  to  provide  funds  for  the  "Emergency  Reserve 
Fund  of  Stanly  County"  herein  set  out,  there  shall  be  taxed  in  the  bill  of 
costs  in  all  criminal  cases  wherein  there  is  a  conviction  or  a  plea  of  guilty 
in  the  County  Court  of  Stanly  County  or  in  any  Magistrate's  Court  of 
Stanly  County  a  fee  of  one  dollar  ($1.00)  to  be  known  as  the  "Emergency 
Reserve  Fund  Fee",  and  the  same  shall  be  collected  by  the  Stanly  County 
Clerk  of  Court  or  the  said  Magistrate,  or  in  cases  of  appeal  from  said 
County  or  Magistrate's  Court  same  shall  be  taxed  in  the  bill  of  costs  and 
collected  by  the  clerk  of  the  court  in  which  the  case  is  finally  determined 
and  paid  over  to  the  Secretary  and  Treasurer  of  the  Stanly  County 
Emergency  Fund,  and  all  said  money  collected  by  the  Stanly  County 
Clerk  of  Court  or  any  magistrate  of  said  county  shall  be  paid  over  to 
the  said  Secretary  and  Treasurer  of  Stanly  County  Emergency  Fund  on 
the  first  day  of  each  and  every  month,  and  there  shall  accompany  such 
remittance  a  detailed  and  itemized  statement  of  the  cases  in  which  said 
funds  have  been  collected,  the  blank  form  for  said  statement  to  be  made 
by  the  clerk  of  court  shall  be  furnished  by  the  board  herein  created  to 
said  clerk.  In  all  cases  where  the  defendant  is  committeed  to  the  roads, 
the  fee  herein  provided  shall  not  be  charged  against  said  defendant, 
where  said  defendant  serves  the  sentence  imposed  by  the  court.  Where 
the  defendant  is  convicted  on  more  than  one  charge  the  fee  hereinbefore 
provided  for  shall  only  be  taxed  in  the  costs  of  one  conviction. 

Sec.  6.  The  funds  accumulated  under  this  Act  shall  be  known  as  the 
"Emergency  Reserve  Fund  of  Stanly  County",  and  shall  be  used  as  a  fund 
for  all  arresting  officers,  as  defined  in  Section  2  hereof,  and  their  families 
under  the  following  terms  and  conditions;  that  is  to  say:  If  an  officer 
shall  become  disabled,  there  may  be  paid  to  him  a  sum  not  in  excess  of 
five  hundred  dollars  ($500.00)  and  a  monthly  pension  while  so  disabled 
not  in  excess  of  seventy-five  dollars  ($75.00)  per  month,  and  the  board 
may  pay  to  such  disabled  officer  an  additional  sum  not  in  excess  of  twenty 
dollars  ($20.00)  per  month  for  each  child  or  dependent  under  the  age  of 
eighteen  years  while  the  disability  of  such  officer  may  exist  and  while 
the  said  officer  shall  live;  and  in  case  of  death,  if  the  officer  shall  be  mar- 
ried, the  board  may  pay  immediately  to  the  widow  of  such  officer  a  sum 
not  in  excess  of  five  hundred  dollars  ($500.00)  and  may  further  pay  a 
sum  not  in  excess  of  fifty  dollars  ($50.00)  per  month  for  said  widow  dur- 
ing widowhood,  and  in  addition  thereto,  the  board  may  pay  the  said 
widow  for  the  support  of  any  dependent  children  she  may  have  a  sum  not 
in  excess  of  twenty  dollars  ($20.00)  per  month  for  each  child  until  said 
child  shall  reach  the  age  of  eighteen  years;  and  in  case  of  death  where 
the  individual  or  officer  as  herein  defined  may  be  unmarried,  the  board  may 
pay  to  the  nearest  dependent  next  of  kin  of  deceased  a  sum  not  in  excess 
of  five  hundred  dollars  ($500.00),  or  in  lieu  thereof  the  board  may  pay  the 
funeral  expenses  of  deceased  not  in  excess  of  five  hundred  dollars 
($500.00),  and  it  is  further  the  true  intent,  meaning  and  purpose  of  this 
Act  that  any  payments  enumerated  in  this  Act  are  limited  to  be  not  in 
excess    of    the    maximum    amount    or    amounts    herein    set    out;    and    it    is 
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further  the  true  intent,  meaning  and  purpose  of  this  Act  that  the  board 
shall  be  empowered  hereunder  in  its  discretion  to  pay  any  amount  less 
than  the  maximum  enumerated,  and  said  board  may  refuse  to  make  a 
payment  of  any  amount  in  any  case  in  any  or  all  of  the  classes  herein 
enumerated. 

Sec.  7.  All  officers  within  the  meaning  of  this  Act,  after  having  served 
as  such  for  a  period  of  twenty  (20)  years  or  more  in  law  enforcement  work, 
such  services  to  be  computed  from  actual  time  of  service,  whether  com- 
mencing before  or  after  the  ratification  of  this  Act,  who  shall  have  attained 
the  age  of  fifty  years,  may,  in  the  discretion  of  the  board,  be  retired  on 
a  pension,  to  be  determined  by  the  board,  and  not  in  excess  of  one  hundred 
dollars  ($100.00)  per  month,  said  application  for  retirement  pension  being 
considered  by  the  board  upon  voluntary  application  of  such  officer,  or 
upon  recommendation  of  the  Sheriff  of  Stanly  County  or  chief  of  police  of 
any  city  or  town  of  the  said  county  under  whose  supervision  such  officer 
shall  be;  and  all  officers  pensioned  in  accordance  with  the  provisions  of 
this  Section  shall  receive  a  minimum  pension  of  fifty  dollars  ($50.00)  per 
month,  except  that  the  total  amount  paid  to  pensioned  officers,  disabled 
officers,  and  widows  and  dependents  of  disabled  officers  shall  not  exceed 
eighty  per  cent  (80r/(  )  of  the  income  received  during  the  preceding  fiscal 
year  from  interest  or  investment  of  capital  funds  on  hand,  plus  the  amount 
derived  from  fees  collected  as  provided  in  Section  5  of  this  Act;  and  in 
the  event  that  eighty  per  cent  (809'f )  of  the  income  above  mentioned  is 
insufficient  to  pay  such  minimum  of  fifty  dollars  ($50.00)  per  month  to  each 
person  pensioned,  after  payments  to  disabled  officers  and  widows  and 
dependents  of  deceased  officers,  the  remainder  shall  be  equally  prorated 
among  the  officers  pensioned.  Each  officer  pensioned  in  accordance  with 
this  Section  shall  receive  the  same  amount  of  pension  per  month.  All 
amounts  received  for  the  reserve  fund  herein  provided,  except  eighty  per 
cent  (80r/f  )  of  the  interest  and  fees  above  mentioned  to  be  used  for  the 
payment  of  pensions  to  officers,  and  payments  to  disabled  officers  and 
widows  and  dependents  of  deceased  officers,  together  with  any  part  of 
said  eighty  per  cent  (80f/(  )  which  is  not  paid  out  during  the  next  fiscal 
year,  shall  become  a  part  of  the  capital  of  the  reserve  fund.  The  fiscal 
year  as  herein  defined  shall  begin  on  the  first  day  of  July,  1963,  and  first 
day  of  July  in  each  year  thereafter. 

Sec.  8.  The  board  created  by  this  Act  shall  have  power  and  authority 
to  accept  donations  from  outside  or  private  sources  to  be  placed  in 
the  fund  created  and  provided  for  by  this  Act. 

Sec.  9.  The  board,  in  its  discretion,  may  at  anytime  it  sees  fit  have 
investigated  and  make  allowances  and  payments  in  cases  coming  within 
the  provisions  of  this  Act,  but  occurring  prior  to  the  enactment  hereof, 
provided  that  the  funds  in  the  treasury  may  justify  such  action  of  the 
part  of  the   board. 

Sec.  10.  All  expenses  for  administering  this  Act  shall  be  paid  out  of 
the  fund  provided  for  herein,  and  the  board  hereunder  created   shall  make 
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all  such  rules,  regulations  and  provisions  as  may  be  necessary  to  the 
proper  administration  of  this  Act. 

Sec.  11.  Any  person  or  officer  of  court  covered  by  the  provisions  of  this 
Act  who  shall  fail  to  comply  with  the  provisions  of  this  Act  and  make 
proper  accounting  and  remittance  to  the  treasurer  designated  by  the  board, 
or  to  the  secretary,  funds  collected  under  and  by  virtue  of  this  Act,  as 
provided  herein,  shall  be  guilty  of  a  misdemeanor,  and  when  convicted, 
shall  be  fined  or  imprisoned,  in  the  discretion  of  the  court. 

Sec.  12.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed,  and  if  any  Section  hereof  be  decided  by  the  courts  to  be 
unconstitutional  or  invalid,  the  same  shall  not  affect  the  validity  of  this 
Act  as  a  whole  or  any  part  thereof,  other  than  the  part  so  decided  to  be 
unconstitutional  or  invalid. 

Sec.  13.  This  Act  shall  be  in  full  force  and  effect  on  and  after  the  first 
day  of  July,  1963,  but  disbursement  of  funds  in  accordance  with  the  Act, 
except  for  necessary  expenses  of  administration  and  organization,  shall  not 
commence  until  three  (3)  years  from  and  after  the  effective  date  of  this  Act. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 

S.  B.  499  CHAPTER  692 

AN  ACT  TO  AMEND  G.  S.  58-63  (3)   RELATING  TO  THE  SCHEDULE 
OF  FEES  AND  CHARGES  OF  THE  COMMISSIONER  OF  INSURANCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  58-63  (3)  is  hereby  amended  by  striking  the  word  "ten" 
in  line  2,  and  inserting  in  lieu  thereof  the  word  "fifty". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 

S.  B.  519  CHAPTER  693 

AN  ACT  AMENDING  CHAPTER  308,  SESSION  LAWS  OF  1959,  EX- 
TENDING THE  TIME  FOR  ISSUANCE  OF  BONDS  BY  COUNTIES 
AND  MUNICIPALITIES  FOR  PROVIDING  STORAGE  OF  WATER 
AT  PROJECTS  CONSTRUCTED  PURSUANT  TO  THE  ACT  OF 
CONGRESS  CITED  AS  "WATER  SUPPLY  ACT  OF  1958". 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  308,  Session  Laws  of  1959,  entitled  "An  Act  to 
authorize  political  subdivisions  of  the  State,  acting  jointly,  to  appropriate 
funds  and  issue  bonds  for  developing  water  supply  for  domestic,  municipal 
and    industrial    and    other    purposes"    is    hereby    amended    by    adding    the 
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following  sentence  at  the  end  of  Section  3  thereof:  "Such  bonds  may  be 
issued  at  any  time  within  ten  (10)  years  after  the  order  authorizing 
the  same  has  taken  effect,  notwithstanding  the  provisions  of  Section 
153-102  of  said  Act.",  and  by  adding  the  following  sentence  at  the  end 
of  Section  4  thereof:  "Such  bonds  may  be  issued  at  any  time  within  ten 
(10)  years  after  the  ordinance  authorizing  the  same  has  taken  effect, 
notwithstanding  the  provisions  of  Section  160-389  of  said  Act." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 

S.  B.  520  CHAPTER  694 

AN  ACT  TO  AMEND  CHAPTER  202  OF  THE  PRIVATE  LAWS  OF 
1925,  BEING  THE  CHARTER  OF  THE  TOWN  OF  MOREHEAD 
CITY,  WITH  REFERENCE  TO  THE  POWERS  OF  SAID  TOWN 
AND  THE  RAISING  OF  REVENUES  IN  SAID  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  202  of  the  Private  Laws  of  1925,  being 
the  Charter  of  the  Town  of  Morehead  City  in  the  County  of  Carteret,  is 
hereby  amended  by  striking  out  the  words  and  punctuation  ",  and  ac- 
quire real  and  personal  estate  in  the  amount  of  two  hundred  thousand 
dollars."  and  inserting  in  lieu  thereof  the  following  words  and  punctuation 
";  may  acquire  and  hold  all  such  property,  real  and  personal,  as  may  be 
devised,  bequeathed,  sold,  given  or  in  any  other  manner  conveyed  or 
dedicated  to  or  acquired  by  it,  and  from  time  to  time  may  hold,  or  invest, 
sell,  exchange  or  otherwise  dispose  of  the  same;  and  shall  have  and  may 
exercise  all  municipal  powers,  functions,  rights,  privileges  and  immunities 
of  every  name  and  nature  whatsoever." 

Sec.  2.  Section  32  of  said  Chapter  202  is  hereby  rewritten  to  read  as 
follows: 

"Sec.  32.  The  Board  of  Commissioners  shall  have  the  power  and  is 
hereby  authorized  to  levy  and  collect  for  the  purpose  of  raising  revenue 
for  defraying  the  expenses  incident  to  the  proper  government  of  the  Town 
of  Morehead  City  an  annual  ad  valorem  tax  on  all  taxable  property  in 
the  Town  of  Morehead  City  at  such  rate  on  the  one  hundred  dollars 
($100.00)  valuation  of  said  property  as  is  or  may  be  from  time  to  time 
provided  by  the  general  laws  of  the  State,  and  in  addition  thereto  the 
Board  of  Commissioners  shall  annually  levy  and  collect  a  tax  ad  valorem 
upon  all  the  taxable  property  in  the  town  sufficient  to  pay  the  principal  of 
and  the  interest  on  all  bonds  and  notes  of  the  town  as  such  principal  and 
interest  shall  become  due.  The  valuation  of  property  within  the  town  for 
the  purpose  of  taxation  shall  be  determined  as  provided  by  the  general 
laws  of  the  State." 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 

S.  B.  540  CHAPTER  695 

AN  ACT  PERMITTING  HARNETT  COUNTY  TO  AUTHORIZE  BONDS 
FOR  SCHOOL  PURPOSES  IN  THE  MAXIMUM  AGGREGATE  PRIN- 
CIPAL AMOUNT  OF  FOUR  MILLION  FIVE  HUNDRED  THOU- 
SAND DOLLARS  ($4,500,000.)  NOTWITHSTANDING  THE  LIMITA- 
TION OF  DEBT  FOR  SUCH  PURPOSES  IN  THE  COUNTY  FINANCE 
ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  pursuant  to  the  provisions  of  The  County  Finance  Act, 
being  Article  9  of  Chapter  153  of  the  General  Statutes  of  North  Carolina, 
the  Board  of  Commissioners  for  the  County  of  Harnett,  North  Carolina,  is 
hereby  authorized  and  empowered  to  pass  a  bond  order  or  bond  orders 
authorizing  the  issuance  of  bonds  of  said  county  for  school  purposes  as 
provided  in  clause  (a)  of  Section  153-77  of  said  General  Statutes,  in  the 
maximum  aggregate  principal  amount  of  four  million  five  hundred  thou- 
sand dollars  ($4,500,000.),  notwithstanding  any  limitation  contained  in 
Section   153-87   of  said  General   Statutes. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 

S.  B.  598  CHAPTER  696 

AN  ACT  TO  AMEND  SECTION  9-4  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA  AS  SAME  APPEARS  IN  THE  1961  CUMU- 
LATIVE SUPPLEMENT  TO  VOLUME  IB  TO  PROVIDE  FOR  THE 
DRAWING   OF  JURORS  IN  MONTGOMERY   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  9-4  of  the  General  Statutes  of  North  Carolina  as 
same  appears  in  the  1961  Cumulative  Supplement  to  Volume  IB  be  amended 
by  inserting  a  new  paragraph  immediately  following  the  eleventh  para- 
graph of  said  Section  to  read  as  follows: 

"In  Montgomery  County  the  Board  of  County  Commissioners  shall 
cause  to  be  drawn  as  provided  by  law  the  names  of  fifty-four  jurors  for  the 
July  Term  of  Superior  Court  in  said  County,  and  thirty-six  jurors  for  each 
week  of  other  terms  of  court  in  said  County." 
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Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 

H.  B.  263  CHAPTER  697 

AN    ACT    TO    PREVENT    THE    TAKING    OF    DEER    WITH    THE    AID 
OF  BOATS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  113-104  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  at  the  end  thereof  a  new  paragraph  to  read 
as  follows: 

"It  shall  be  unlawful  for  any  person  to  take  or  kill  or  attempt  to  take 
or  kill  any  deer  from  or  through  the  use  of  any  boat  or  other  floating 
device;  provided  that  this  Section  shall  not  prohibit  the  transportation 
of  hunters  or  their  legally  taken  game  by  means  of  any  boat  or  other 
floating  device,  and  shall  not  prohibit  the  hunter  shooting  from  his 
stand,  if  such  stand  is  not  within  or  a  part  of  such  boat  or  floating  device." 
Sec.  2.  Section  113-109  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  redesignating  paragraph  (d)  thereof  as  paragraph  (e) 
and  by  inserting  a  new  paragraph  (d)  in  said  Section  to  read  as  follows: 
"(d)  Any  person  who  shall  take  or  kill  or  attempt  to  take  or  kill  any 
deer  from  any  boat  or  other  floating  device  in  violation  of  the  provisions 
of  this  Article  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction 
thereof,  shall  be  fined  not  less  than  fifty  dollars  ($50.00)  nor  more  than 
one  hundred  dollars  ($100.00),  or  imprisonment  for  not  less  than  thirty  (30) 
days  nor  more  than  sixty  (60)  days,  in  the  discretion  of  the  court." 

Sec.  2'/2.  The  provisions  of  this  Act  shall  not,  in  any  manner,  modify 
or  amend  any  of  the  provisions  of  Chapter  1023  of  1961  Session  Laws 
applying  to  Bladen  County  only.  This  Act  shall  not  repeal  Chapter  1376 
of  the   1955   Session   Laws  of  North   Carolina. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3'/2.  This  Act  shall  not  apply  to  the  Counties  of  Beaufort,  Bertie, 
Burke,  Camden,  Carteret,  Chowan,  Cherokee,  Columbus,  Craven,  Cumber- 
land, Currituck,  Dare,  Edgecombe,  Gates,  Hertford,  Hoke,  Lenoir,  Martin, 
Northampton,  Pamlico,  Pasquotank,  Perquimans,  Person,  Robeson,  Samp- 
son, Surry,  Swain,  Tyrrell,  Washington,  Wayne  and  Yadkin. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 
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H.  B.  737  CHAPTER  698 

AN  ACT  TO  AMEND  CHAPTER  66  OF  THE  GENERAL  STATUTES 
SO  AS  TO  PROVIDE  FOR  THE  LICENSING  AND  REGULATION 
OF  MOTOR  CLUBS  AND  ASSOCIATIONS  BY  THE  COMMISSIONER 
OF  INSURANCE,  AND  TO  PROVIDE  FOR  FEES  IN  CONNECTION 
THEREWITH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  66  of  the  General  Statutes  is  hereby  amended  by 
inserting  a  new  Article  immediately  following  Article  9,  to  be  designated 
as  Article  9 A,  and  to  read  as  follows: 

"Article  9A 

"Licensing  of  Motor  Clubs  and  Associations  by  the  Commissioner  of 
Insurance. 

"G.  S.  66-49.1.  Definitions.  As  used  in  this  Article,  unless  the  context 
otherwise  requires,  the  term: 

"(a)  'Motor  Club'  means  any  person,  firm,  association  or  corporation, 
whether  or  not  residing,  domiciled  or  chartered  in  this  State,  which,  in 
consideration  of  dues,  assessments,  or  periodic  payments  of  money,  promises 
its  members  or  subscribers  to  assist  them  in  matters  relating  to  the  owner- 
ship, operation,  use  or  maintenance  of  a  motor  vehicle  by  rendering  three 
(3)  or  more  of  such  services  as  towing  service,  emergency  road  service, 
legal  service,  bail  or  cash  appearance  bond  service,  map  service,  touring 
service,  personal  travel  and  accident  insurance  service,  or  automobile 
theft  reward  service. 

"(b)  'Commissioner'  means  the  Commissioner  of  Insurance  of  North 
Carolina;  and  'Department'  means  the  Department  of  Insurance  of  North 
Carolina. 

"(c)  'Licensee'  means  a  Motor  Club  to  whom  a  license  has  been  issued 
under  this  Article. 

"(d)  'Towing'  service  shall  mean  furnishing  means  to  move  a  motor 
vehicle  from  one  place  to  another  under  power  other  than  its  own. 

"(e)  'Emergency  road  service'  shall  mean  roadside  adjustment  of  a 
motor  vehicle  so  that  such  vehicle  may  be  operated  under  its  own  power, 
provided  the  cost  of  rendering  such  service  does  not  exceed  twenty-five 
dollars  ($25.00). 

"(f)  'Legal  service'  shall  mean  providing  for  reimbursement  of  mem- 
bers or  subscribers  for  attorneys'  fees  not  to  exceed  three  hundred  dollars 
($300.00)  in  the  event  criminal  proceedings  are  instituted  against  such 
members  or  subscribers  as  a  result  of  the  operation  of  a  motor  vehicle. 

"(g)  'Bail  or  cash  appearance  bond  service'  shall  mean  the  furnishing 
of  cash  or  surety  bond  for  its  members  or  subscribers  accused  of  a  viola- 
tion of  the  motor  vehicle  law,  or  of  any  law  of  this  State  by  reason  of 
an  automobile  accident  to  secure  their  release  and  subsequent  appearance  in 
court. 
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"(h)  'Map  Service'  shall  mean  the  furnishing  of  road  maps  to  its 
members  or  subscribers  without  cost. 

"(i)  'Touring  service'  shall  mean  the  furnishing  of  touring  informa- 
tion to  its  members  or  subscribers  without  cost. 

"(j)  'Personal  travel  and  accident  insurance  service'  means  making 
available  to  its  members  or  subscribers  a  personal  travel  and  accident 
insurance  policy  issued  by  a  duly  licensed  insurance  company  in  this  State. 

"(k)  'Automobile  theft  reward  service'  means  a  reward  payable  to 
any  person,  law  enforcement  agency  or  officer  for  information  leading  to 
the  recovery  of  a  member's  or  subscriber's  stolen  vehicle  and  to  the 
apprehension  and  conviction  of  the  person  or  persons  unlawfully  taking 
such   vehicle. 

"G.  S.  66-49.2.  License  Required  of  Motor  Clubs.  No  Motor  Club,  dis- 
trict or  branch  office  of  a  Motor  Club,  or  franchise  Motor  Club  shall  engage 
in  business  in  this  State  unless  it  holds  a  valid  license  issued  to  it  by  the 
Commissioner  as  hereinafter  provided. 

"G.  S.  66-49.3.  Applications  for  Licenses;  Fees.  Licenses  hereunder 
shall  be  obtained  by  filing  written  application  therefor  with  the  Com- 
missioner in  such  form  and  manner  as  the  Commissioner  shall  require.  As 
a  prerequisite  to  issuance  of  a  license: 

"(a)  The  applicant  shall  furnish  to  the  Commissioner  such  data  and 
information  as  the  Commissioner  may  deem  reasonably  necessary  to  en- 
able him  to  determine,  in  accordance  with  the  provisions  of  General 
Statute  66-49.4,  whether  or  not  a  license  should  be  issued  to  the  applicant. 

"(b)  If  the  applicant  is  a  Motor  Club  it  shall  be  required  to  pay  to 
the  Commissioner  an  annual  license  fee  of  one  hundred  dollars  ($100.00) 
and  to  deposit  or  file  with  the  Commissioner  a  bond,  in  favor  of  the  State 
of  North  Carolina  and  executed  by  a  surety  company  duly  authorized  to 
transact  business  in  this  State,  in  the  amount  of  fifty  thousand  dollars 
($50,000.00),  or  securities  of  the  type  hereinafter  specified  in  the  amount  of 
fifty  thousand  dollars  ($50,000.00),  pledged  to  or  made  payable  to  the  State 
of  North  Carolina  and  conditioned  upon  the  full  compliance  by  the  applicant 
with  the  provisions  of  this  Article  and  the  regulations  and  orders  issued 
by  the  Commissioner  pursuant  thereto,  and  upon  the  good  faith  performance 
by  the  applicant  of  its  contracts  for  Motor  Club  services. 

"(c)  If  the  applicant  is  a  branch  or  district  office  of  a  Motor  Club 
licensed  under  this  Article  it  shall  pay  to  the  Commissioner  a  license  fee 
of  ten  dollars   ($10.00). 

"(d)  If  the  applicant  is  a  franchise  Motor  Club  it  shall  pay  to  the 
Commissioner  an  annual  license  fee  of  twenty-five  dollars  ($25.00)  and 
shall  deposit  or  file  with  the  Commissioner  a  bond,  in  favor  of  the  State 
of  North  Carolina  and  executed  by  a  surety  company  duly  authorized  to 
transact  business  in  this  State,  in  the  amount  of  fifty  thousand  dollars 
($50,000.00),  or  securities  of  the  type  hereinafter  specified  in  the  amount  of 
fifty  thousand  dollars  ($50,000.00),  pledged  to  or  made  payable  to  the  State 
of  North  Carolina  and  conditioned  upon  the  full  compliance  by  the  appli- 
cant with  the  provisions   of  this   Article   and   the   regulations    and   orders 
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issued  by  the  Commissioner  pursuant  thereto  and  upon  the  good  faith 
performance  by  the  applicant  of  its  contracts  for  Motor  Club  services. 

"(e)  Any  applicant  depositing  securities  under  this  Section  shall  do 
so  in  the  form  and  manner  as  prescribed  in  Article  20,  Chapter  58  of 
the  General  Statutes  of  North  Carolina,  and  the  provisions  of  Article  20, 
Chapter  58  of  the  General  Statutes  of  North  Carolina,  shall  be  applicable 
to  securities  pledged  under  this  Article. 

"G.  S.  66-49.4.  Issuance  of  License;  Annual  Renewal.  Within  sixty 
(60)  days  after  an  application  for  license  is  filed,  the  Commissioner  shall 
issue  a  license  to  the  applicant  unless  he  shall  find: 

"(a)  That  the  applicant  has  not  met  all  of  the  requirements  of  this 
Article,  or 

"(b)  That  the  applicant  does  not  have  sufficient  financial  responsibility 
to  engage  in  business  as  a  Motor  Club  in  this  State,  or 

"(c)  That  the  applicant  has  failed  to  make  a  reasonable  showing  that 
its  managers,  officers,  directors  and  agents  are  persons  of  reliability  and 
integrity.  If  any  such  finding  is  made,  the  Commissioner  shall  notify 
the  applicant  as  soon  as  practicable  of  the  reason  for  his  refusal  to  issue 
the  license,  and  inform  the  applicant  of  its  right  to  a  hearing  on  the 
matter  as  provided  in  General  Statute  66-49.6.  All  licenses  issued  here- 
under, and  all  renewals  thereof,  shall  expire  on  June  30th  following  such 
issuance  or  renewal.  Renewal  of  all  licenses  not  previously  revoked  or 
suspended  shall  be  automatic  upon  timely  payment  by  the  licensee  of 
the  annual  fee. 

"G.  S.  66-49.5.  Powers  of  the  Commissioner.  The  Commissioner  shall 
have  the  same  powers  and  authority  for  the  purpose  of  conducting  investi- 
gations and  hearings  under  this  Article  as  that  vested  in  him  by  General 
Statutes  58-9.2  and  58-44.6: 

"(a)  To  investigate  possible  violation  of  this  Article  and  to  report 
evidence  thereof  to  the  Attorney  General  who  may  recommend  prosecu- 
tion to  the  appropriate  solicitor; 

"(b)  To  suspend  or  revoke  any  license  issued  under  this  Article  upon 
a  finding,  after  notice  and  opportunity  for  hearing,  that  the  holder  of 
said  license  has  violated  any  of  the  provisions  of  this  Article,  or  has 
failed  to  maintain  the  standards  requisite  to  original  licensing  as  indi- 
cated in  General  Statutes  66-49.4  hereof; 

"(c)  To  require  any  licensee  to  cease  doing  business  through  any 
particular  agent  or  representative  upon  a  finding  after  notice  and  oppor- 
tunity for  hearing,  that  such  agent  or  representative  has  intentionally  made 
false  or  misleading  statements  concerning  the  Motor  Club  services  offered 
by  the  Motor  Club  represented  by  him; 

"(d)  To  approve  or  disapprove  the  name,  trademarks,  emblems,  and 
all  forms  which  an  applicant  for  license  or  licensee  employs  or  proposes 
to  employ  in  connection  with  its  business.  If  such  name,  trademarks  or 
emblems  is  distinctive  and  not  likely  to  confuse  or  mislead  the  public  as 
to  the  nature  or  identity  of  the  Motor  Club  using  or  proposing  to  use  it, 
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then  it   shall  be   approved,   otherwise,  the   Commissioner  may   disapprove 
its  use  and  effectuate  such  disapproval  by  the  issuance  of  an  appropriate 

order;   and 

"(e)  To  make  any  rules  or  regulations  necessary  to  enforce  the  pro- 
visions of  this  Article. 

"G.  S.  66-49.6.  Opportunity  for  Hearing;  Judicial  Review.  Any  appli- 
cant for  a  license  or  renewal  of  a  license  hereunder  shall  be  entitled  to  a 
hearing  before  the  Commissioner  in  the  event  such  application  is  denied 
or  not  acted  upon  within  a  reasonable  time.  Any  applicant  or  licensee 
adversely  affected  by  a  determination  of  the  Commissioner  shall  have  a 
right  to  seek  judicial  review  of  such  determination  under  the  provisions 
and   limitations   of   General   Statutes   58-9.3. 

"G.  S.  66-49.7.  Process  Agent.  Every  Motor  Club  licensed  hereunder 
shall  appoint  and  maintain  at  all  times  an  agent  for  service  or  process 
who  shall  be  a  resident  of  North  Carolina. 

"G.  S.  66-49.8.  Violations;  Penalty.  Any  person,  firm,  association  or 
corporation  who  shall  violate  any  of  the  provisions  of  this  Article  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished  in  the 
discretion  of  the  Court. 

"G.  S.  66-49.9.  Disposition  of  Fees.  In  the  event  an  application  for 
license  filed  hereunder  is  not  approved,  the  Commissioner  shall  retain  ten 
dollars  ($10.00)  of  the  fee  paid  to  him  in  connection  with  said  application, 
and  return  the  balance  to  the  applicant.  All  fees  collected  by  the  Com- 
missioner hereunder  shall  be  available  to  the  Department  of  Insurance  for 
paying  the  expense  incurred  in  connection  with  the  administration  of 
this  Article. 

"G.  S.  66-49.10.  Other  Licensing  Provisions  not  Affected.  Nothing  in 
this  Article  shall  be  construed  as  amending,  repealing,  or  in  any  way 
affecting  any  laws  now  in  force  relating  to  the  licensing  of  insurance 
agents  or  insurance  companies,  or  to  the  regulation  thereof,  as  provided 
in  Chapter  58  of  the  General  Statutes." 

Sec.  2.  All  laws  and  clauses'  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  3.    This    Act    shall    become    effective    October    1st,    1963. 
In  the   General   Assembly   read   three   times  and   ratified,   this   the   5th 
day  of  June,   1963. 

H.  B.  775  CHAPTER  699 

AN  ACT  TO  AMEND  CHAPTER  48  OF  THE  GENERAL  STATUTES 
RELATING  TO  THE  ADOPTION  OF  MINORS  TO  PROVIDE  THAT 
NO  SPECIFIC  LENGTH  OF  RESIDENCE  IN  NORTH  CAROLINA 
SHALL  BE  REQUIRED  IN  CASES  FOR  THE  ADOPTION  OF 
STEPCHILDREN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (c)  of  G.  S.  48-4  is  hereby  amended  by  striking 
out  the   period   following   the   word   "petition"   appearing   in   the   last   line 
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of  said  subsection,  and  by  adding  the  punctuation  and  words  "unless  the 
petition  is  for  the  adoption  of  a  stepchild  as  provided  in  subsection  (b). 
In  cases  where  the  petition  is  for  the  adoption  of  a  stepchild,  the  petitioner 
must  be  in  fact  residing  in  North  Carolina,  or  on  a  Federal  territory 
within  the  boundaries  of  North  Carolina,  at  the  time  the  petition  is  filed." 

Sec.  2.    The  provisions  of  this  Act  shall  not  apply  to  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June    1963 

H.  B.  813  CHAPTER  700 

AN  ACT  TO  PROVIDE  FOR  THE  REORGANIZATION  AND  CON- 
SOLIDATION OF  THE  ELIZABETH  CITY  BOARD  OF  EDUCATION 
AND  THE  PASQUOTANK  COUNTY  BOARD  OF  EDUCATION  AND 
TO  CREATE  AND  ESTABLISH  ONE  ADMINISTRATIVE  BOARD 
FOR  ALL  OF  THE  PUBLIC  SCHOOLS  IN  PASQUOTANK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    As  used  in  this  Act  certain  terms  are  defined  as  follows: 

(a)  The  term  "City  Board"  shall  mean  the  Elizabeth  City  City  Board 
of  Education. 

(b)  The  term  "County  Board"  shall  mean  the  Pasquotank  County  Board 
of  Education. 

(c)  The  term  "Combined  Board"  shall  mean  the  members  of  the  Eliza- 
beth City  City  Board  of  Education  and  the  members  of  the  Pasquotank 
County  Board  of  Education  acting  jointly  and  together  for  the  adminis- 
tration of  all  of  the  public  schools  within  Pasquotank  County  for  the  interim 
period  hereinafter  provided   in   this  Act. 

(d)  The  term  "City  Administrative  Unit"  shall  mean  the  geographical 
territory  over  which  the  Elizabeth  City  City  Board  of  Education  exercises 
authority  in  administering  and  operating  the  public  schools  of  said  Unit. 

(e)  The  term  "County  Administrative  Unit"  shall  mean  the  geograph- 
ical territory  over  which  the  Pasquotank  County  Board  of  Education 
exercises  authority  in  administering  and  operating  the  public  schools  of 
said  Unit. 

(f)  The  term  "County  Commissioners"  shall  mean  the  Board  of  Com- 
missioners of  Pasquotank  County. 

(g)  The  term  "Elizabeth  City-Pasquotank  Board  of  Education"  shall 
mean  the  single  Board  hereinafter  established  by  this  Act  for  the  purpose 
of  operating  and  administering  all  of  the  public  schools  of  Pasquotank 
County,  including  those  schools  now  operated  and  administered  by  the 
Elizabeth  City  Board  of  Education  and  now  operated  and  administered 
by  the  Pasquotank  County  Board  of  Education. 
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Sec.  2.  The  newly  constituted  and  established  Elizabeth  City-Pasquo- 
tank  Board  of  Education  shall  consist  of  twelve  (12)  members,  and  each 
of  said  members  shall  be  residents  and  qualified  voters  of  the  townships  ac- 
cording to  the  membership  allocations  hereinafter  made  to  said  town- 
ships as  follows: 

That  portion  of  Nixonton  Township  lying  outside  the  corporate  limits 
of  Elizabeth  City  shall  be  entitled  to  one  (1)  member;  Providence  Town- 
ship shall  be  entitled  to  one  (1)  member;  Newland  Township  shall  be 
entitled  to  one  (1)  member;  Salem  Township  shall  be  entitled  to  one  (1) 
member;  Mt.  Herman  Township  shall  be  entitled  to  one   (1)   member. 

Elizabeth  City  Township  and  that  part  of  Nixonton  Township  lying 
within  the  corporate  limits  of  Elizabeth  City  shall  be  entitled  to  seven 
(7)   members. 

Sec.  3.    At  the  time  of  the  primary  and  election  of  State  and  County 
officers  for  the  year  1966,  there  shall  be  nominated  and  elected  twelve  (12) 
members    who    shall    constitute    the    Elizabeth    City-Pasquotank    Board    of 
Education.    Each   of  said  members  shall  be  residents  and   electors   of  the 
townships  as  set  forth  in  Section  2  of  this  Act,  and  each  of  said  members 
shall  be  nominated  by  the  voters  of  Pasquotank  County  at  large  in  said 
primary.    The   candidate   in   each   township    receiving  the   highest   number 
of  votes  shall  be  declared  to  be  nominated,  and  there  shall  be  no  second 
primary.     The    persons    or    candidates    so    nominated    from    the    townships 
shall  be  voted  upon  by  the  voters  of  Pasquotank  County  at  large  in   said 
election.     Each    candidate    for    nomination    for    membership    on    the    Eliza- 
beth City-Pasquotank  Board  of  Education  shall  file  a  notice  of  candidacy 
with  the  Board  of  Elections  showing  the  township  of  which  said  candidate 
is    a    resident    and    also    showing    the    candidate's    party    affiliation.     All 
candidates    for    nomination    from    the    various    townships    shall    file    such 
notice  of  candidacy  by  Noon  on  or  before  the  sixth   Saturday  before  the 
date  on  which  the  primary  is  to  be  held  and  shall  pay  a  filing  fee  of  ten 
dollars    ($10.00).     The    nomination    and    election    of    said    members    of    the 
Elizabeth  City-Pasquotank  Board  of  Education  shall  be  held,  conducted  and 
supervised  by  the  Board  of  Elections,  and  except  as  herein  provided  the 
general    election    laws    and    regulations    for    the    nomination    and    election 
of  county  officers,  and  as  set  forth  in  Chapter  163  of  the  General  Statutes, 
as   amended,   shall   apply   and    govern   as   to   the   holding   of    said   primary 
and    election.     The    twelve    candidates    receiving    the    highest    number    of 
votes  in  the  election  shall  be  certified  and  declared  by  the  Board  of  Elec- 
tions to  be  the  elected  members  of  the   Elizabeth   City-Pasquotank   Board 
of  Education.    The  three  candidates  receiving  the  highest  number  of  votes 
county-wide  in  the  Elizabeth  City  Administrative  Unit  and  the  three  candi- 
dates in  the  Pasquotank  County  Administrative  Unit  receiving  the  highest 
number  of  votes  county-wide  shall  hold  office  for  terms  of  four   (4)   years 
and  the  remaining  six   candidates  shall   hold   office  for  terms   of  two    (2) 
years.    Biennially  thereafter,  at  each  primary  and  election  for  the  nomina- 
tion and  election  of  State  and  County  officers,  the  vacancies  occurring  in 
the  membership  of  said  Board  shall  be  filled  by  nomination   and   election 
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as  the  said  terms  of  the  members  expire,  and  all  such  members  so  elected 
shall  hold  office  for  terms  of  four  (4)  years.  The  members  of  said  Board 
nominated  and  elected  in  the  primary  and  general  election  of  1966  shall 
take  office  on  the  first  Monday  in  December,  1966,  and  the  terms  of 
their  office  shall  date  and  extend  from  that  time.  All  vacancies  in  the 
membership  of  the  Elizabeth  City-Pasquotank  Board  of  Education  by 
reason  of  death,  resignation  or  removal  from  township  shall  be  filled 
by  the  remaining  members  of  said  Board  for  the  complete  unexpired 
term.  The  Elizabeth  City-Pasquotank  Board  of  Education  shall  elect  a 
chairman  and  vice-chairman  to  preside  over  its  meetings,  and  the  vice- 
chairman  may  preside  in  the  absence  of  the  chairman.  The  chairman  and 
vice-chairman  shall  be  entitled  to  vote  in  all  matters  being  considered 
by  said  Board  but  neither  the  chairman  nor  the  vice-chairman  shall  have 
the  authority  to  cast  a  vote  to  create  a  tie  vote  and  then  vote  again 
to  break  the  tie.  The  Elizabeth  City-Pasquotank  Board  of  Education 
shall  control,  administer  and  operate  all  of  the  public  schools  in  Pas- 
quotank County,  including  the  public  schools  now  located  in  the  Elizabeth 
City  Administrative  Unit,  as  well  as  the  public  schools  now  located  in 
the  Pasquotank  County  Administrative  Unit.  The  Elizabeth  City-Pasquo- 
tank Board  of  Education  shall  exercise  all  the  powers,  authority  and  duties 
as  are  now  exercised  and  performed  by  city  and  county  boards  of  edu- 
cation and  as  provided  by  Chapter  115  of  the  General  Statutes,  as  revised 
and  amended,  and  as  the  same  may  hereafter  be  revised  and  amended.  All 
members  of  the  said  Board  shall  hold  their  offices  until  their  successors 
are  elected  and  qualified. 

Sec.  4.  In  the  event  the  qualified  electors  of  Pasquotank  County,  by 
a  majority  of  those  voting,  shall  approve  this  Act  in  a  special  election 
or  referendum  as  hereinafter  provided,  then  the  combined  Board  shall  on 
the  first  Monday  of  the  month  following  the  certification  of.  the  results 
of  the  special  election  or  referendum  assume  the  authority  and  shall  con- 
trol, operate  and  administer  public  schools  of  Pasquotank  County,  includ- 
ing those  public  schools  located  and  situated  in  the  City  Administrative 
Unit.  In  the  event  a  majority  of  the  electors  of  Pasquotank  County  voting 
in  an  election  or  referendum  which  shall  be  held  at  the  time  of  the  general 
election  for  State  and  County  officers  in  the  year  1964  shall  approve 
the  provisions  of  this  Act,  then  the  Combined  Board  shall  assume  author- 
ity and  shall  control,  operate  and  administer  public  schools  of  Pasquotank 
County,  including  the  schools  located  in  the  City  Administrative  Unit, 
and  shall  begin  such  public  school  administration  on  the  first  Monday 
in  December,  1964.  The  Combined  Board  shall  consist  of  the  members 
of  the  City  Board  and  the  County  Board  acting  jointly  and  by  a  majority 
vote  of  all  members  present,  and  the  members  of  said  Combined  Board 
shall  elect  their  own  chairman  and  vice-chairman  to  preside  at  meetings, 
and  the  chairman  and  vice-chairman  shall  have  a  vote  on  all  matters 
considered  by  the  Combined  Board  but  shall  have  no  authority  to  vote 
to  create  a  tie  and  then  again  vote  to  break  the  tie.  The  Combined  Board 
shall  have  power  and  authority  to   prepare   and    submit  to  the   Board   of 
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County     Commissioners     all     necessary     budgets,     including     supplemental 
budgets,  and  at  the  time  required  by  law  shall  prepare  and  submit  to  the 
Board  of  Commissioners  all  necessary  capital  outlay,  debt  service,  current 
expense  budgets,  including  proper  notice  to  the   Board   of   Commissioners 
to  include  any  supplemental  tax  with  all  other  taxes  to  be  levied  by  the 
Board  of  Commissioners  for  school  purposes.    The  Board  of  Commissioners 
may  approve  or  disapprove  all  budgets,  in  whole  or  in  part,  and  shall  levy 
such  taxes  as  are  necessary  to  provide  for  the  approved  budget,  including 
the    supplemental    purposes,    not    exceeding    the    amount    of    the    tax    levy 
authorized  by  the  vote  of  the  people.   The  Combined  Board  shall  expend  all 
funds  in  conformity  with  the  approved  budgets,  and  in  the  event  of  a  dis- 
agreement between  the  Combined  Board  and  the  Board  of  Commissioners 
as  to  the  amount  of  the  supplemental  tax  levy  to  be  made  or  as  to  any 
budgetary   items,    such    disagreement    shall    be    resolved    by    the    procedure 
provided    by   the    General    Statutes    of    North    Carolina    in    Section    115-87 
and  Section  115-88.    For  the  period  of  time  in  which  its  authority  is  ex- 
ercised   the    Combined    Board    shall    exercise    all    the    powers    and    duties 
that  can  and  may  be   exercised  by  city  and   county  boards   of   education 
and   as  provided   by   Chapter   115   of   the   General    Statutes    (Replacement 
1960)  as  amended,  and  as  the  same  may  be  hereafter  revised  and  amended. 
When  the  Combined  Board   shall   assume   authority  as  herein   provided   in 
this  Act,  all  authority  and  power  of  the  City  Board  and  County  Board  shall 
cease    and    terminate,    and    the    same    shall    be    vested    in    the    Combined 
Board.    The   Combined   Board   is   authorized   and   empowered   to    employ   a 
superintendent,    associate    superintendent  or   assistant   superintendent,   and 
to  employ   all   necessary   principals,   teachers,   clerical    assistants,   janitors, 
maids  and  all  other  necessary  school  employees  or  personnel  as  now  pro- 
vided by  the  public   school  law.    In  the   event  the   Combined   Board   shall 
assume    power   and    authority   to    administer   the   public    school    system    of 
the    County    of    Pasquotank,    including    the    public    schools    of    the    City 
Administrative    Unit,    then    its    power    and    authority    for    such    purposes 
shall   cease  and  terminate  on  the  first   Monday   in   December,    1966,   when 
the  Elizabeth  City-Pasquotank  Board  of  Education  shall  assume  authority 
and    its    members    take    office    as    herein    provided.     Nothing    herein    shall 
affect   the    supplemental   tax    on   the    City   Board   levied   for   public    school 
purposes   unless   and   until   the   county-wide    supplemental    tax   for   all  the 
schools  in  the  County  is  approved  according  to  the  provisions  of  this  Act. 
Sec.  5.    In  the   year   1967,   and   in   each    subsequent   year,   at   the    same 
time  the  other  budgets  are  filed,  the  Elizabeth  City-Pasquotank  Board  of 
Education   shall   file   a   supplemental   budget   and   request  that   a    sufficient 
levy   be   made    by    the    Board    of    Commissioners    on    all    taxable    property 
located   within   said    County   not   to    exceed   the   rate   voted   by   the    people 
in  said  County.    The  Board  of  Commissioners  may  approve  or  disapprove 
the  supplemental  budget,  in  whole  or  in  part,  and   shall  levy   such  taxes 
as   are   necessary   to    provide   for   the    approved    budget   for    supplemental 
purposes,  not  exceeding  the  amount  of  the  tax  levy  authorized  by  the  vote 
of  the  people.    The   expenditure   of  the   proceeds  of  said   levy   shall  be   in 
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accordance  with  the  aforesaid  supplemental  budget  as  approved  by  the 
Board  of  Commissioners.  In  the  event  of  a  disagreement  between  the 
Elizabeth  City-Pasquotank  Board  of  Education  and  the  Board  of  Com- 
missioners as  to  the  amount  of  the  supplemental  tax  levy  to  be  made,  such 
disagreement  shall  be  resolved  by  the  procedure  provided  in  G.  S.  115-87 
and  G.  S.  115-88. 

Sec.  6.  The  Elizabeth  City-Pasquotank  Board  of  Education  shall  ap- 
point a  treasurer  of  all  the  school  funds  which  are  appropriated  and  pro- 
vided for  all  the  public  schools  of  the  County.  The  treasurer  so  appointed 
shall  continue  to  fill  such  position  at  the  will  of  the  Elizabeth  City- 
Pasquotank  Board  of  Education.  No  person  authorized  to  make  the  ex- 
penditures or  draw  vouchers  therefor,  or  to  approve  the  same,  shall  act 
as  treasurer  of  said  funds.  The  treasurer  shall  give  bond  for  the  faithful 
performance  of  his  duties  in  such  amount  as  the  Elizabeth  City-Pasquotank 
Board  of  Education  may  prescribe,  but  in  no  event  for  less  than  twenty- 
five  thousand  dollars  ($25,000.00).  Except  as  herein  otherwise  expressly 
provided,  the  treasurer  shall  perform  the  duties  prescribed  by  the  appli- 
cable provisions  of  Chapter  115  of  the  General  Statutes  (Replacement 
1960)  and  shall  be  subject  to  all  such  provisions.  All  sums  appropriated 
by  said  Board  of  Commissioners  for  capital  outlay,  current  expenses  and  to 
supplement  the  current  expenses  fund  from  State  and  County  allotments 
shall  be  paid  over  to  the  treasurer  of  the  Elizabeth  City-Pasquotank  Board 
of  Education  at  reasonable  periods  after  the  receipt  of  said  funds  by  the 
auditor  or  other  proper  official  of  Pasquotank  County;  provided,  however, 
that  the  Board  of  Commissioners  shall  hold  and  administer  the  proceeds 
of  school  bond  sales  as  now  provided  by  law.  Notwithstanding  the  pro- 
visions of  G.  S.  115-50,  the  monthly  payroll  therein  provided  for,  as  to 
each  school,  shall  be  signed  by  the  principal  of  the  school  and  it  shall 
not  be  required  that  committee  chairmen  sign  the  same.  Whenever  the 
Elizabeth  City-Pasquotank  Board  of  Education  shall  have  authorized  the 
execution  of  any  contract,  conveyance,  or  other  instrument,  the  vice-chair- 
man shall  have  the  same  authority  as  the  chairman  to  execute  the  same 
on  behalf  of  such  Board.  In  the  event  of  the  absence  or  inability  of 
both  the  chairman  and  vice-chairman  to  attend  any  meeting  or  meetings, 
the  Elizabeth  City-Pasquotank  Board  of  Education,  by  resolution  duly 
adopted  and  spread  upon  the  minutes  of  any  meeting,  may  authorize 
any  other  member  to  execute  any  contract,  for  and  on  behalf  of  such  Board. 

Sec.  7.  The  superintendent  of  schools  shall  be  ex  officio  secretary  of 
the  Elizabeth  City-Pasquotank  Board  of  Education  as  provided  by  G.  S. 
115-56.  The  said  Board  may  elect  an  assistant  secretary  to  serve  at 
the  pleasure  of  the  said  Board.  The  assistant  secretary  may  be,  but  shall 
not  be  required  to  be,  a  member  of  the  said  Board.  Such  assistant  secretary 
may  perform  the  duties  of  the  secretary  of  the  said  Board  when  the 
secretary  is  absent  from  any  meeting  or  for  any  other  reason  is  unable 
to  perform  his  duties  as  secretary.  The  assistant  secretary  shall  have 
authority  to  attest  all  contracts,  conveyances,  and  other  instruments 
which  are  required  by  law  to  be  attested  by  the  secretary.    The  secretary, 
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or  in  his  absence  the  assistant  secretary,  shall  keep  the  minutes  of  all 
meetings  of  the  said  Board  and  it  shall  be  the  duty  of  such  secretary 
or  assistant  secretary  to  furnish  each  member  of  the  said  Board  with  a 
copy  of  the  minutes  as  soon  after  any  meeting  as  may  be  reasonably 
practicable.  In  addition  to  the  election  of  a  superintendent  of  schools 
in  the  manner  provided  by  the  general  law,  the  said  Board  may  employ 
such  associate  superintendents  and  assistant  superintendents  and  such 
other  administrative  officers  as  it  may  deem  necessary  and  proper,  and 
prescribe  their  duties.  They  may  be  elected  to  serve  at  the  pleasure  of 
the  Board  for  such  terms  as  may  be  fixed  by  the  Board,  but  the  terms 
of  any  associate  superintendents  or  assistant  superintendents  shall  not 
exceed  the  term  for  which  the  superintendent  is  employed.  Except  as 
modified  by  other  provisions  of  this  Act,  all  principals  and  teachers  shall 
be  elected  in  the  manner  prescribed  by  the  general  law.  The  Board  may 
delegate  to  the  superintendent  of  schools,  or  to  one  or  more  associate 
superintendents  or  assistant  superintendents  or  to  other  administrative 
officers,  authority  to  employ  and  prescribe  the  duties  of  all  other  em- 
ployees or  classes  of  employees,  including  janitors  and  maids,  and  to  fix 
the  compensation  within  such  limits  as  the  Board  may  prescribe  and  to 
determine  the  terms  or  periods  for  which  they  shall  be  employed.  The 
compensation  of  administrative  officers  of  the  Board  shall  be  fixed  by  the 
Board.  Out  of  any  local  supplement  the  Board  may  pay  to  any  employee 
or  employees  such  compensation,  in  addition  to  compensation  paid  such 
employee  or  employees  by  the  State,  as  it  may  deem  proper. 

Sec.  8.  The  Elizabeth  City-Pasquotank  Board  of  Education  as  herein 
created  may  appoint  school  committees  for  some  or  all  of  the  districts 
within  Pasquotank  County  in  accordance  with  the  provisions  of  the  gen- 
eral public  school  law,  but  said  Board  shall  not  be  required  to  appoint 
school  committees  in  all  districts,  and  in  any  district  within  which  no 
school  committee  is  appointed,  the  Board  itself  shall  exercise  those 
functions   which    are    given   to    school   committees   under   the   general    law. 

Sec.  9.  Title  to  all  property  of  the  City  Board  of  Education  and  all 
property  of  the  County  Board  of  Education,  both  real  and  personal,  of 
every  kind  and  description,  shall  be  vested  in  the  Elizabeth  City-Pasquotank 
Board  of  Education  as  of  the  first  Monday  in  December,  1966.  The  City 
Board  and  the  County  Board  shall  have  full  and  ample  authority  prior  to 
the  first  Monday  of  December,  1966,  to  execute  all  such  deeds  and  other 
writings  as  may  be  deemed  necessary  to  vest  record  title  to  any  such 
property  in  the  Elizabeth  City-Pasquotank  Board  of  Education.  All  claims 
and  demands  of  every  kind  which  the  City  Board  and  the  County  Board 
may  have  as  of  the  first  Monday  in  December,  1966,  shall  pass  and  be 
transferred  to  the  Elizabeth  City-Pasquotank  Board  of  Education,  and 
said  Board  of  Education  shall  have  the  same  power  and  authority  to  en- 
force said  claims  and  demands  as  said  City  Board  and  County  Board 
would  have  had  in  the  event  of  their  continuing  existence.  Any  obligations 
and  liabilities  of  the  City  Board  or  County  Board  existing  as  of  the  first 
Monday    in    December,    1966,    shall    be    and    become    the    obligations    and 
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liabilities  of  the  Elizabeth  City-Pasquotank  Board  of  Education,  and  such 
obligations  and  liabilities  may  be  enforced  against  said  Elizabeth  City- 
Pasquotank  Board  of  Education  to  the  same  extent  that  they  might  have 
been  enforced  against  the  City  Board  or  the  County  Board  had  they  con- 
tinued in  existence.  All  unexpended  taxes  collected  by  the  auditor  or 
other  proper  officer  of  Pasquotank  County  on  account  of  school  supple- 
ment levies  made  within  the  City  Administrative  Unit  prior  to  the  first 
Monday  in  December,  1966,  shall  be  paid  by  the  said  auditor  or  other 
proper  officer  to  the  treasurer  of  the  Elizabeth  City-Pasquotank  Board  of 
Education  on  or  before  the  first  Monday  in  December,  1966. 

Sec.  10.  All  funds  or  moneys  now  being  paid  to  either  the  City  Board 
or  the  County  Board  by  the  Alcoholic  Board  of  Control  shall  be  paid  to 
the  Combined  Board  when  it  assumes  authority  or  control  of  the  public 
schools  as  provided  by  this  Act,  and  on  and  after  the  first  Monday  in 
December,  1966,  all  funds  derived  from  the  Alcoholic  Board  of  Control 
for  school  purposes  shall  be  paid  to  the  Elizabeth  City-Pasquotank  Board 
of  Education.  In  the  event  that  the  General  Assembly  of  1963  shall 
enact  any  law  providing  that  State  bonds  shall  be  issued  for  public 
school  purposes  and  such  bonds  are  approved  and  sold,  then  the  proceeds 
of  such  bond  issue  that  are  allocated  by  said  law  to  the  City  Board 
and  the  County  Board  shall  be  received  by  said  City  Board  and  County 
Board  and  deposited  in  escrow  until  the  results  of  any  election  or  referendum 
for  the  approval  of  this  Act  shall  be  determined.  Such  funds,  however, 
while  being  held  in  escrow  may  be  invested  by  the  City  Board  and  County 
Board  as  provided  by  G.  S.  115-80.3.  If  this  Act  is  approved  by  referendum 
the  said  funds  shall  be  paid  to  the  proper  officer  or  agency  for  the  use 
of  the  Combined  Board  or  the  Elizabeth  City-Pasquotank  Board  of  Edu- 
cation. 

Sec.  11.  The  Board  of  Commissioners  may,  in  its  discretion,  at  any 
time  prior  to  sixty  (60)  days  before  the  general  election  to  be  held  for 
State  and  County  officers  in  the  year  1964,  call  a  special  election  or 
referendum  on  such  date  and  at  such  time  as  shall  be  designated  by  the 
Board  of  Commissioners  on  the  question  of  the  approval  of  this  Act.  If 
no  special  election  or  referendum  is  called,  then  an  election  or  referendum 
on  the  question  of  the  approval  of  this  Act  shall  be  'held  in  Pasquotank 
County  at  the  general  election  for  State  and  County  officers  in  the  year 
1964.  In  the  event  a  special  election  or  referendum  is  called  by  the  Board 
of  Commissioners  the  same  shall  be  held  and  conducted  by  the  Board  of 
Elections  of  Pasquotank  County,  and  the  provisions  of  G.  S.  115-116 (g) 
and  other  provisions  of  Article  14  of  Chapter  115  of  the  General  Statutes, 
dealing  with  elections  and  related  matters,  shall  be  applicable  to  said 
special  election  ci  referendum  insofar  as  they  are  not  inconsistent  with 
the  provisions  of  this  Act.  At  any  special  election  or  referendum  or  at 
any  election  or  referendum  held  at  the  time  of  the  election  of  State  and 
County  officers  in  the  year  1964,  there  shall  be  submitted  to  the  vote  of  the 
people  of  Pasquotank  County  the  question  of  the  reorganization  and  con- 
solidation of  the  City  Board  and   County  Board  and   the   creation   of  one 
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administrative  board  for  all  the  public  schools  in  Pasquotank  County  and 
for  providing  a  supplemental  school  tax  throughout  Pasquotank  County 
not  to  exceed  twelve  cents  (12<f)  on  the  one  hundred  dollars  ($100.00) 
valuation.  The  ballot  at  such  special  election  or  referendum  or  at  such 
election  or  referendum  held  at  the  time  of  the  general  election  of  State 
and  County  officers  in  1964,  as  the  case  may  be,  shall  contain  substantially 
the  following:  "For  consolidation  and  reorganization  of  the  Elizabeth  City 
City  Board  of  Education  and  the  Pasquotank  County  Board  of  Education 
and  the  creation  of  one  administrative  board  for/  all  of  the  public  schools 
in  Pasquotank  County  and  a  supplemental  school  tax^  throughout  Pasquo- 
tank County  not  to  exceed  twelve  cents  (12^)  on  the  one  hundred  dollars 
($100.00)  valuation."  "Against  consolidation  and  reorganization  of  the 
Elizabeth  City  City  Board  of  Education  and  the  Pasquotank  County  Board 
of  Education  and  the  creation  of  one  administrative  board  for  all  of  the 
public  schools  in  Pasquotank  County  and  a  supplemental  school  tax 
throughout  Pasquotank  County  not  to  exceed  twelve  cents  (12(f)  on  the  one 
hundred  dollars  ($100.00)  valuation." 

If  at  such  election  or  referendum  whether  the  same  be  a  special  election 
or  referendum  or  whether  the  same  be  held  at  the  time  of  the  general 
election  in  1964,  the  majority  of  the  votes  cast  favor  the  reorganization 
and  consolidation  of  the  City  Board  and  County  Board  and  the  creation 
of  the  Elizabeth  City-Pasquotank  Board  of  Education  and  the  majority  of 
the  votes  cast  also  favor  a  supplemental  school  tax  not  to  exceed  twelve 
cents  (12(f)  on  the  one  hundred  dollars  ($100.00)  valuation,  the  preceding 
Sections  of  this  Act  shall  be  operative  as  of  the  first  Monday  of  the  month 
following  the  results  and  determination  of  said  election  or  referendum, 
with  the  exception  of  those  Sections  which- by  their  nature  would  become 
operative  prior  to  said  date,  and  the  supplemental  school  tax  authorization 
shall  become  effective  at  the  same  time.  If  the  majority  of  the  votes 
so  cast  at  said  election  or  referendum  is  against  such  reorganization  and 
consolidation  and  creation  of  the  Elizabeth  City-Pasquotank  Board  of  Edu- 
cation and  is  against  such  supplemental  school  tax,  then  in  such  event, 
the  preceding  Sections  of  this  Act  shall  not  become  operative. 

Sec.  12.  All  general  or  public  laws  inconsistent  with  and  in  conflict 
with  this  Act  are  hereby  repealed. 

Sec.  13.  All  Special,  Local,  Public-Local  or  Private  Laws  inconsistent 
with  and  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  14.  If  any  clause,  sentence,  paragraph  or  provision  of  this  Act 
shall  for  any  reason  be  adjudged  by  any  court  to  be  unconstitutional  or 
invalid,  such  judgment  shall  not  affect  or  invalidate  the  remainder  of  this 
Act  but  shall  be  confined  in  its  operation  to  the  clause,  sentence,  paragraph 
or  provision  adjudged  unconstitutional   or  invalid. 

Sec.  15.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 


859 


Ch.  701-702  1963 — Session  Laws 

H.  B.  862  CHAPTER  701 

AN  ACT  TO  AMEND  G.  S.  153-9.35%,  RELATING  TO  FARM  SOIL 
CONSERVATION  WORK,  SO  AS  TO  MAKE  IT  APPLY  TO  MC- 
DOWELL COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9.35%,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  3C  of  the  General  Statutes,  is  hereby  amended  by 
inserting  the  word  "McDowell"  between  the  words  "Martin",  in  line  10, 
and  "Mitchell"  in  line  11  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,   1963. 

H.  B.  945  CHAPTER  702 

AN  ACT  TO  AMEND  CHAPTER  20  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA  RELATING  TO  WRECKERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-38,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Recompiled  Volume  1C  of  the  General  Statutes  of  North 
Carolina,  is  hereby  amended  by  adding  thereto  a  new  subsection  at  the 
end  thereof  to  be  designated  as  subsection  (kk)  and  to  read  as  follows: 

"(kk)  Wreckers.  Every  motor  vehicle  whose  sole  operation  is  moving 
disabled  motor  vehicles  of  an  emergency  nature  to  the  nearest  feasible 
point  for  repairs  and/or  storage  and  on  which  have  been  permanently 
attached  cranes  and  are  not  so  constructed  to  haul  other  property.  Pro- 
vided, further,  that  said  wreckers  shall  be  equipped  with  adequate  brakes 
for  units  being  towed." 

Sec.  2.  Subsection  (a)  of  G.  S.  20-88,  as  the  same  appears  in  the  1961 
Cumulative  Supplement  to  Recompiled  Volume  1C  of  the  General  Statutes 
of  North  Carolina,  is  hereby  amended  by  changing  the  period  (.)  appearing 
at  the  end  of  said  subsection  (a)  to  a  comma  (,)  and  by  adding  the 
following:    "except  wreckers  as  defined  under  G.  S.  20-38 (kk)." 

Sec.  3.  Subsection  (b)  of  G.  S.  20-88,  as  the  same  appears  in  the  1961 
Cumulative  Supplement  to  Recompiled  Volume  1C  of  the  General  Statutes 
of  North  Carolina,  is  hereby  amended  by  adding  thereto  a  new  subsection 
following  subsection  (5)  to  be  designated  as  subsection  (6)  and  to  read 
as  follows: 

"(6)  There  shall  be  paid  to  the  Department  annually  as  of  the  first  of 
January,  the  following  fees  for  'Wreckers'  as  defined  under  §  20-38(kk): 
a  wrecker  fully  equipped  weighing  seven  thousand  pounds  or  less,  fifty 
dollars    ($50.00);    wreckers  weighing  in   excess  of   seven  thousand   pounds 
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shall  pay  one  hundred  dollars  ($100.00).  Fees  to  be  prorated  quarterly. 
Provided,  further,  that  nothing  herein  shall  prohibit  a  licensed  dealer  from 
using  a  dealer's  license  plate  to  tow  a  vehicle  for  a  customer." 

Sec.  4.  Subsection  (e)  of  G.  S.  20-116,  as  the  same  appears  in  the 
1961  Cumulative  Supplement  to  Recompiled  Volume  1C  of  the  General 
Statutes  of  North  Carolina,  is  hereby  amended  by  inserting  after  the 
colon  (:)  and  before  the  word  "Provided"  in  line  11  the  following:  "Pro- 
vided, that  wreckers  in  an  emergency  may  tow  a  combination  tractor  and 
trailer  to  the  nearest  feasible  point  for  repair  and/or  storage:" 

Sec.  5.  Subsection  (j)  of  G.  S.  20-118,  as  the  same  appears  in  the  1961 
Cumulative  Supplement  to  Recompiled  Volume  1C  of  the  General  Statutes 
of  North  Carolina,  is  hereby  amended  by  changing  the  period  (.)  appear- 
ing at  the  end  thereof  to  a  colon  (:)  and  by  adding  immediately  after  said 
colon  the  following:  "Provided  a  wrecker  towing  a  disabled  vehicle  or 
vehicles  of  an  emergency  nature,  only  the  weight  of  the  vehicle  or  combina- 
tion of  vehicles  being  towed  shall  be  considered." 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 

H.  B.  947  CHAPTER  703 

AN   ACT   TO    AMEND    G.    S.    153-180    RELATING    TO    FEES    OF    THE 
COUNTY  JAILER  IN  ROWAN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact-: 

Section  1.  G.  S.  153-180  is  amended  by  striking  out  the  period  at  the 
end  thereof,  substituting  a  semicolon  therefor,  and  adding  the  following 
proviso  thereto: 

"Provided,  that  in  Rowan  County  the  Board  of  County  Commissioners 
may  fix  jailer's  fees  at  such  amount  as  they  deem  proper  and  reasonable, 
not  to  exceed  two  dollars  and  no/ 100  cents  ($2.00)  per  day.  The  jailer 
shall  furnish  monthly  to  the  County  Auditor  a  full  and  complete  list  of  the 
names  of  all  prisoners  fed  during  the  preceding  month,  the  number  of 
days  that  said  prisoners  were  furnished  meals,  and  the  exact  number  of 
meals   furnished." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 
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H.  B.  960  CHAPTER  704 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  ONSLOW  COUNTY  TO  FIX  THE  COMPENSATION  OF  MEM- 
BERS AND  CHAIRMAN  OF  THE  BOARD  OF  EDUCATION  OF 
ONSLOW   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Onslow  County  is 
authorized  to  fix  the  compensation  of  members  of  the  Onslow  County 
Board  of  Education  in  an  amount  not  to  exceed  fifty  dollars  ($50.00) 
each  per  month  and  to  fix  the  compensation  of  the  chairman  of  the  Onslow 
County  Board  of  Education  in  an  amount  not  to  exceed  seventy-five  dollars 
($75.00)  per  month,  such  compensation  to  be  paid  from  the  General  Fund 
of  Onslow  County,  provided,  however,  that  any  increase  in  the  amount 
of  compensation  payable  to  the  members  and  chairman  of  the  said  Board 
of  Education  shall  not  be  effective  prior  to  April  1,  1965. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,   1963. 


H.  B.  1003  CHAPTER  705 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  BEAUFORT  COUNTY  TO  FIX  COMPENSATION  OF  ELECTED 
OFFICERS  OF  THE  SAID  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Beaufort  County  is 
hereby  authorized  and  empowered  to  fix,  in  their  discretion,  the  salaries  paid 
to  the  elected  officials  of  the  said  county,  provided,  however,  that  no  in- 
crease or  decrease  in  the  said  salaries  shall  exceed  ten  per  cent  (10%)  of 
that  being  paid  to  the  respective  officers  as  of  June  3,  1963. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 
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H.  B.  1006  CHAPTER  706 

AN  ACT  TO  AMEND  CHAPTER  358  OF  THE  SESSION  LAWS  OF 
1959  RELATING  TO  THE  COMPENSATION  OF  THE  CHAIRMAN 
AND  MEMBERS  OF  THE  BOARD  OF  COMMISSIONERS  OF  WASH- 
INGTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Sections   1  and  2   of  Chapter   358  of  the   Session  Laws   of 

1959  are  repealed. 

Sec  2  The  Chairman  of  the  Board  of  Commissioners  of  Washington 
County  shall  receive  a  salary  of  sixty  dollars  ($60.00)  per  month  and 
all  other  members  of  the  Board  of  Commissioners  shall  receive  a  salary 
of  forty  dollars  ($40.00)  per  month.  In  addition,  the  Chairman  and  each 
member  of  the  Board  shall,  for  each  meeting  attended,  receive  a  travel 
allowance  of  seven  cents  (70  per  mile  for  the  distance  from  his  home  to 
the  place  of  the  meeting  and  return. 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  from  and  after  June 

1,  1963. 

In  the   General   Assembly   read   three  times  and   ratified,   this   the   5th 

day  of  June,   1963. 

H.  B.  1017  CHAPTER  707 

AN   ACT   TO   PROVIDE   FOR   THE   MERGER   OF   THE   LAURINBURG 

CITY    SCHOOL    ADMINISTRATIVE    UNIT    AND    THE    SCOTLAND 

COUNTY  SCHOOL  ADMINISTRATIVE  UNIT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  purposes  of  this  Act,  among  others,  are  to  provide  an 
enabling  Statute,  in  addition  to  other  Statutes  which  may  be  available 
for  such  purposes,  for  the  merger  of  the  Laurinburg  City  School  Adminis- 
trative Unit  and  the  Scotland  County  School  Administrative  Unit. 

Sec.  2.  The  Laurinburg  City  Board  of  Education  and  the  Scotland 
County  Board  of  Education,  by  majority  vote  of  the  full  membership  of 
each  of  said  Boards,  may  jointly  petition  the  Scotland  County  Board  of 
Commissioners  for  a  county -wide  election  on  the  following  subjects: 

(a)  The  merger  of  the  Laurinburg  City  School  Administrative  Unit 
and  the  Scotland  County  School  Administrative  Unit  and  their  respective 
Boards  of  Education. 

(b)  The  construction  of  a  new  consolidated  high  school  to  be  established 
to  serve  the  students  assigned  to  Gibson  High  School,  Laurel  Hill  High 
School,  Laurinburg  High  School,  and  Wagram  High  School,  and  the  issu- 
ance of  bonds  pursuant  to  the  County  Finance  Act,  as  amended,  for  con- 
struction of  said  consolidated  high  school  and  for  other  school  purposes  in 
an  amount  to  be  determined  by  the  Scotland  County  Board  of  Commission- 
ers upon  the  recommendation  of  the  existing  City  and  County  Boards 
of  Education. 
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(c)  To  require  the  Laurinburg-Scotland  County  Board  of  Education  to 
request  and  the  Scotland  County  Board  of  Commissioners  to  appropriate 
annually  from  any  local  sources,  including  both  general  and  supplemental 
tax  revenues,  such  funds  as  will  provide,  at  a  minimum,  current  expense 
expenditures  per  student  from  local  funds  which  shall  be  no  less  than  the 
average  current  expense  expenditures  per  student  from  local  funds 
throughout  the  State,  as  determined  by  the  latest  certification  of  the 
State   Superintendent  of  Public  Instruction. 

(d)  To  authorize  the  County  Commissioners  to  levy  a  county-wide 
supplemental  school  tax  not  to  exceed  fifty  cents  (50(f)  per  one  hundred 
dollar  valuation. 

Sec.  3.  Upon  the  receipt  of  such  petition,  it  shall  be  the  duty  of  the 
Scotland  County  Board  of  Commissioners  to  call  an  election  upon  the 
foregoing  subjects  within  sixty  (60)  days  thereafter  and  fix  the  date  for 
the  same.  The  provisions  of  this  Act,  relating  to  the  merger  of  the 
Laurinburg  City  School  Administrative  Unit  and  the  Scotland  County 
School  Administrative  Unit,  shall  be  contingent  upon  the  approval,  by  a 
majority  of  the  voters  voting  in  a  county-wide  election,  of  all  the  pro- 
posals as  set  out  in  subsections  (a)  through  (d)  of  Section  2  of  this  Act. 
The  said  election  shall  be  conducted  in  accordance  with  the  applicable 
provisions  of  the  General  Statutes  of  North  Carolina. 

Sec.  4.    In  the  event  of  merger,  the  following  shall  apply: 

(a)  On  the  effective  date  of  merger,  as  hereinafter  provided,  the  terms 
of  office  of  the  members  of  the  Scotland  County  Board  of  Education  and  the 
members  of  the  Laurinburg  City  Board  of  Education  shall  terminate, 
regardless  of  whether  said  persons  were  appointed  or  elected  to  office, 
and  each  of  said  Boards  shall,  on  said  date,  select  four  members  from 
each  Board  who  shall  become  members  of  and  constitute  the  Laurinburg- 
Scotland  County  Board  of  Education  and  shall,  as  of  said  date,  commence 
serving  their  initial  terms  on  said  Consolidated  Board. 

(b)  Of  said  eight  members  who  shall  initially  constitute  the  Laurin- 
burg-Scotland County  Board  of  Education,  four  (two  members  from  each 
of  said  former  Boards)  shall  serve  for  an  initial  term  that  shall  expire 
the  first  Monday  in  December  of  1966.  The  remaining  four  persons  (two 
members  from  each  of  said  former  Boards)  shall  serve  for  an  initial 
term  that  shall  expire  on  the  first  Monday  in  December  of  1968.  The 
persons  who  shall  serve  said  initial  terms  shall  be  determined  by  the 
respective  Boards  of  Education. 

(c)  In  the  year  in  which  the  initial  terms  of  the  first  four  such  per- 
sons referred  to  in  subsection  (b)  of  Section  4  above  shall  expire,  and  in 
each  regular  county-wide  biennial  election  thereafter,  four  persons  shall 
be  elected  for  four-year  terms  on  said  Board,  two  of  such  persons  to  reside 
within  the  corporate  limits  of  the  Cities  of  Laurinburg  and  East  Laurin- 
burg and  two  of  such  persons  to  reside  in  Scotland  County  outside  of  said 
corporate  limits  as  hereinafter  provided.  The  result  of  this  procedure 
shall  be  that  the  membership  of  the  Board  shall  initially  consist  of  eight 
persons,  and  shall  thereafter  consist  of  eight  persons,  four  of  whom  shall 
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be  elected  every  two  (2)  years  to  serve  a  term  of  four  (4)  years  each. 
No  persons  shall  be  eligible  to  serve  more  than  four  successive  four-year 
elective  terms. 

(d)  The  procedure  for  election  of  members  to  the  Laurinburg-Scot- 
land  County  Board  of  Education  shall  be  as  follows:  At  a  primary  election 
to  be  held  in  1966  and  each  two  (2)  years  thereafter  at  the  same  time 
as  the  primary  for  the  nomination  of  county  officers,  there  shall  be 
nominated  from  the  candidates  for  said  Board  of  Education  four  persons 
who  shall  reside  within  the  corporate  limits  of  the  Cities  of  Laurinburg 
and  East  Laurinburg  and  this  area  shall  be  known  as  the  Laurinburg 
District,  and  four  persons  who  shall  reside  in  Scotland  County  outside  of 
the  Laurinburg  District  and  this  area  shall  be  known  as  the  Scotland  Dis- 
trict. 

The  Scotland  District  shall  be  subdivided  into  four  subdistricts  as 
follows: 

Subdistrict  One — Williamson  Township 

Subdistrict  Two — Laurel  Hill   Township 

Subdistrict  Three — Spring  Hill  Township 

Subdistrict  Four — Stewartsville  Township,  exclusive  of  the  Cities  of 
Laurinburg  and  East  Laurinburg. 

At  the  primary  and  general  elections  in  1966  the  members  to  be  nomi- 
nated and  the  members  to  be  elected  from  the  Scotland  District  shall  be 
residents  of  the  same  subdistricts  as  the  members  whose  initial  terms  are 
expiring,  unless  one  such  member  is  from  the  same  subdistrict  as  another 
member  of  the  initial  Board,  in  which  case  one  of  the  members  to  be 
elected  shall  be  a  resident  of  the  subdistrict  which  was  not  represented 
on  the  initial  Board.  If  two  members  from  the  same  subdistrict  of  the 
Scotland  District  are  selected  to  serve  on  the  initial  Board,  it  shall  be 
mandatory  that  the  term  of  one  of  these  two  members  expire  in  December 
of  1966.  At  each  election  for  the  Scotland  District  thereafter  the  members 
to  be  elected  shall  be  residents  of  the  same  subdistrict  as  the  members 
whose  terms  are  expiring.  The  four  candidates  receiving  the  largest 
number  of  votes  in  the  primary  election  from  the  Laurinburg  District  shall 
be  the  nominees  whose  names  shall  be  placed  upon  the  ballot  at  the  general 
election,  and  the  two  candidates  receiving  the  largest  number  of  votes 
from  each  subdistrict  of  the  Scotland  District  open  for  nominations  shall 
be  the  nominees  whose  names  shall  be  placed  upon  the  ballot  at  the  general 
election;  provided,  however,  that  if  four  or  less  candidates  should  file 
for  the  Laurinburg  District,  and  two  or  less  candidates  should  file  for 
the  subdistrict  of  the  Scotland  District  open  for  nominations,  then  the 
names  of  such  candidates  shall  be  placed  on  the  ballot  for  the  general 
election  and  there  shall  be  no  primary  election  for  the  Laurinburg  District 
or  the  Scotland  subdistrict. 

The  Board  of  Elections  shall  prepare  a  ballot  for  use  in  the  primaries 
and  general  elections  which  shall  be  separate  from  other  ballots  and  on 
which  shall  be  listed  by  district  the  candidates  from  the  Laurinburg 
District  and  by  district  and   subdistrict  the  candidates  from  the   Scotland 
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District.  The  names  of  the  candidates  shall  be  placed  on  a  ballot  separate 
from  other  ballots,  bearing  no  party  designation,  and  no  party  affiliation 
need  be  indicated  at  the  time  of  filing.  Except  as  herein  provided,  all 
primary  elections  and  general  elections  shall  be  held  and  conducted  and 
supervised  by  the  County  Board  of  Elections  under  the  laws  and  regula- 
tions providing  for  the  election  of  county  officers. 

All  candidates  for  membership  on  the  Laurinburg-Scotland  County  Board 
of  Education  shall  file  a  notice  of  such  candidacy  by  5:00  o'clock  P.  M. 
on  or  before  the  fourth  Friday  before  the  date  on  which  the  primary 
election  is  to  be  held  and  each  candidate  shall  pay  a  filing  fee  of  ten 
dollars  ($10.00)  and  in  addition  shall  certify  in  writing  the  district  for 
which  he  is  filing  and  that  he  is  a  bona  fide  resident  thereof,  said  notice 
to  be  filed  with  the  Scotland  County  Board  of  Elections. 

All  persons  registered  and  qualified  to  vote  in  the  general  election 
shall  be  qualified  to  vote  in  the  primary.  All  qualified  voters  of  Scotland 
County  may  vote  in  any  primary  or  general  election  held  pursuant  to  this 
Act,  regardless  of  the  district  from  which  a  member  of  said  Board  is 
to  be  elected. 

(e)  Any  vacancies  which  may  occur  on  the  Laurinburg-Scotland  County 
Board  of  Education  after  the  initial  Board  has  been  created  shall  be 
filled  by  appointment  by  a  majority  of  the  remaining  members  of  the 
Board  for  the  unexpired  term  subject  to  the  provisions  of  subsection 
(d)  above  and  subsection  (b)  of  Section  5. 

(f)  In  the  event  no  candidate  is  elected  in  the  general  election  to  fill 
any  term  which  is  about  to  expire,  then  and  in  that  event,  the  Laurinburg- 
Scotland  County  Board  of  Education  shall  declare  a  vacancy,  and  such 
vacancy  shall  be  filled  in  accordance  with  subsection  (e)  of  Section  4  above. 

Sec.  5.  The  following  provisions  shall  apply  in  the  event  of  merger 
under  the  plan  provided  for  in  this  Act. 

(a)  The  Consolidated  Board  shall  be  the  County  Board  of  Education 
in  and  for  Scotland  County  and  shall  have  county-wide  jurisdiction  over 
the  public  school  system  in  Scotland  County,  including  all  municipalities 
located  therein.  The  name  of  the  Consolidated  Board  shall  be:  Laurin- 
burg-Scotland County  Board  of  Education. 

(b)  Members  of  the  Laurinburg-Scotland  County  Board  of  Education 
shall  be  residents  of  Scotland  County,  four  of  said  members  being 
residents  within  the  Laurinburg  District  at  the  time  of  their  election  and 
four  of  said  members  being  residents  of  the  Scotland  District  at  the  time 
of  their  election.  No  initial  Board  members  shall  be  prohibited  from  holding 
office  because  such  person  is  not  a  resident  within  the  Laurinburg  District 
or  within  a  particular  subdistrict  of  the  Scotland  District. 

(c)  For  the  fiscal  year  beginning  July  1  immediately  following  merging 
of  the  two  Boards  of  Education,  if  the  Consolidated  Board  is  not  created 
in  sufficient  time  to  present  its  supplemental  tax  budget  and  its  capital 
outlay,  debt  service  and  current  expense  budgets  within  the  time  prescribed 
by  law  for  said  fiscal  year,  then  the  members  of  the  Scotland  County 
Board   of   Education   and  the   members   of  the   Laurinburg   City   Board   of 
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Education,  acting  jointly  and  by  a  majority  vote  of  all  members  present, 
shall  determine  the  amount  and  contents  of  the  supplemental  tax  budget 
requested  for  the  fiscal  year  beginning  July  1  of  that  year,  and  shall  give 
the  Scotland  County  Board  of  Commissioners  due  notice  thereof  in  time 
to  levy  such  taxes  as  may  be  necessary  to  provide  funds  for  said  budget 
for  that  year,  and  the  said  two  Boards  of  Education,  acting  in  like  manner, 
shall  prepare  and  submit  to  the  said  Board  of  Commissioners  the  capital 
outlay,  debt  service,  and  current  expense  budgets  for  that  fiscal  year 
within  the  time  prescribed  by  law. 

(d)  Each  year  following  the  merging  of  the  two  Boards  of  Education, 
at  the  same  time  the  other  school  budgets  are  filed,  the  Laurinburg- 
Scotland  County  Board  of  Education  shall  file  a  supplemental  tax  budget 
which,  when  added  to  the  regular  budget,  shall  provide,  at  a  minimum, 
current  expense  expenditures  per  student  from  local  funds  which  are 
no  less  than  the  average  current  expense  expenditures  per  student  from 
local  funds  throughout  the  State  as  determined  by  the  latest  certification 
of  the  State  Superintendent  of  Public  Instruction.  The  said  Board  of 
Commissioners  shall  approve  the  regular  and  supplemental  tax  budgets 
in  the  minimum  amount  provided  for  above  and  may  approve  the  regular 
and  supplemental  tax  budgets  in  larger  amounts,  and  shall  then  provide 
the  funds  therefor  from  local  funds. 

(e)  The  Laurinburg-Scotland  County  Board  of  Education,  as  re- 
organized, shall  appoint  a  treasurer  of  all  the  school  funds  of  the  Laurin- 
burg-Scotland County  School  Administrative  Unit.  The  treasurer  so 
appointed  shall  continue  to  fill  such  position  at  the  discretion  of  the  Board 
of  Education.  No  person  authorized  to  make  the  expenditures  or  draw 
vouchers  therefor,  or  to  approve  the  same,  shall  act  as  treasurer  of  said 
funds.  The  treasurer  shall  give  bond  for  the  faithful  performance  of  his 
duties  in  such  amount  as  the  Board  of  Education  may  prescribe,  but,  in 
no  event,  for  less  than  twenty-five  thousand  dollars  ($25,000.00).  Except 
as  herein  otherwise  expressly  provided,  the  treasurer  shall  perform  duties 
prescribed  by  applicable  provisions  of  Chapter  115  of  the  General  Statutes 
of  North  Carolina  and  shall  be  subject  to  all  of  such  provisions  of  said 
Act.  All  sums  appropriated  by  said  Board  of  Commissioners  for  capital 
outlay,  current  expense  and  to  supplement  the  current  expense  fund  from 
State  and  county  allotments  shall  be  paid  over  to  the  Treasurer  of  the 
Laurinburg-Scotland  County  Board  of  Education  at  reasonable  periods 
after  the  receipt  of  said  funds  by  the  Treasurer  of  Scotland  County;  pro- 
vided, however,  that  the  said  Board  of  Commissioners  shall  hold  and 
administer  the  proceeds  of  school  bond  sales  in  accordance  with  the  proce- 
dure now  being  followed  in  holding  and  administering  the  proceeds  of 
such  sales. 

(f)  In  addition  to  the  election  of  a  chairman  in  accordance  with  the 
provisions  of  Chapter  115  of  the  General  Statutes,  the  Laurinburg-Scotland 
County  Board  of  Education  may  also  select  one  of  its  members  as  vice- 
chairman  who  shall  preside  at  all  meetings  of  the  Board  in  the  absence 
of  the  chairman,  and  whenever  the  Board  shall  have  duly  authorized  the 
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execution  of  any  contract,  conveyance,  or  other  instrument,  the  vice-chair- 
man shall  have  the  same  authority  as  the  chairman  to  execute  the  same 
on  behalf  of  the  Board.  In  the  event  of  absence  or  inability  of  both  the 
chairman  and  vice-chairman,  the  Board  by  resolution  duly  adopted  and 
spread  upon  the  minutes  of  any  meeting,  may  authorize  any  other  member 
to  execute  any  contract,  conveyance  or  instrument  for  and  on  behalf 
of  the  Board. 

(g)  The  superintendent  of  schools  shall  be  ex  officio  secretary  of  the 
Board  as  provided  by  G.  S.  115-36.  The  Board  may  elect  an  assistant  secre- 
tary to  serve  at  the  pleasure  of  the  Board.  The  assistant  secretary  may  be, 
but  shall  not  be  required  to  be,  a  member  of  the  Board.  Such  assistant 
secretary  may  perform  the  duties  of  the  secretary  of  the  Board  when 
the  secretary  is  absent  from  any  meeting  or  for  any  other  reason  is  un- 
able to  perform  his  duties  as  secretary.  The  assistant  secretary  shall  have 
authority  to  attest  all  contracts,  conveyances,  and  other  instruments  which 
are  required  by  law  to  be  attested  by  the  secretary.  The  secretary,  or  in 
his  absence,  the  assistant  secretary,  shall  keep  the  minutes  of  all  meetings 
of  the  Board  and  it  shall  be  the  duty  of  such  secretary  or  assistant  secretary 
to  furnish  each  member  of  the  Board  with  a  copy  of  the  minutes  as  soon 
after  any  meeting  as  may  be  reasonably  practicable. 

(h)  In  addition  to  the  election  of  a  superintendent  of  schools  in  the 
manner  provided  by  the  general  law,  the  Board  may  employ,  upon  recom- 
mendation of  the  superintendent,  such  associate  superintendents  and  assist- 
ant superintendents  and  such  other  administrative  officers  as  it  may  deem 
necessary  and  proper,  fix  their  salaries,  and  prescribe  their  duties  and 
powers.  They  may  be  elected  to  serve  at  the  pleasure  of  the  Board  or 
for  such  terms  as  may  be  fixed  by  the  Board,  but  the  terms  of  any 
associate  superintendents  or  assistant  superintendents  shall  not  exceed 
the  term  for  which  the  superintendent  is  employed.  All  principals,  super- 
visory personnel,  and  teachers  shall  be  employed  by  the  Board,  upon 
recommendation  of  the  superintendent.  The  Board  may  delegate  to  the 
superintendent  of  schools  or  to  one  or  more  associate  superintendents  or 
assistant  superintendents  or  to  other  administrative  officers,  the  authority 
to  employ  and  prescribe  the  duties  of  all  other  employees  or  classes  of 
employees,  including  janitors  and  maids,  and  to  fix  the  compensation  and 
the  terms  or  periods  for  which  they  shall  be  employed,  subject  to  the  ap- 
proval of  the  Board  of  Education. 

(i)  A  majority  of  the  full  membership  of  the  Laurinburg-Scotland 
County  Board  of  Education  shall  constitute  a  quorum. 

(j)  The  Laurinburg-Scotland  County  Board  of  Education  may  appoint 
an  advisory  council  for  any  school  or  for  all  the  schools  within  the  system. 
The  purpose  and  function  of  an  advisory  council  shall  be  to  serve  in  an 
advisory  capacity  to  the  Board  on  matters  affecting  the  school  or  schools  for 
which  it  is  appointed.  The  organization,  terms,  composition  and  regulations 
for  the  operation  of  such  advisory  council  shall  be  determined  by  the  Board. 
Article  7  of  Chapter  115  of  the  General  Statutes  (School  Committees)  shall 
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not  apply  to  Scotland  County.  The  Laurinburg-Scotland  County  School 
Administrative  Unit  shall  constitute  one  school  unit. 

(k)  Title  to  all  property  of  the  Laurinburg  City  Board  of  Education 
and  the  Scotland  County  Board  of  Education,  both  real  and  personal,  of 
every  kind  and  description,  shall  be  vested  in  the  Laurinburg-Scotland 
County  Board  of  Education  as  of  the  effective  date  of  consolidation.  The 
Laurinburg  City  Board  of  Education  and  the  Scotland  County  Board  of 
Education  shall  have  full  and  ample  authority  to  execute  without  con- 
sideration therefor  or  public  sale  of  the  property  involved,  all  such  deeds 
and  other  instruments  as  may  be  deemed  necessary  or  proper  to  vest  record 
title  to  any  such  property  in  the  Laurinburg-Scotland  County  Board  of 
Education. 

(1)  All  claims  and  demands  of  every  kind  which  the  Laurinburg 
City  Board  of  Education  or  the  Scotland  County  Board  of  Education  may 
have  as  of  the  effective  date  of  consolidation  shall  pass  and  be  transferred 
to  the  Laurinburg-Scotland  County  Board  of  Education  and  the  Laurin- 
burg-Scotland County  Board  of  Education  shall  have  the  same  power  and 
authority  to  enforce  said  claims  and  demands  as  the  Laurinburg  City 
Board  of  Education  or  the  Scotland  County  Board  of  Education  would  have 
had  in  the  event  of  its  continued  existence.  Any  obligations  or  liabilities 
of  the  Laurinburg  City  Board  of  Education  or  the  Scotland  County  Board 
of  Education  existing  as  of  the  effective  date  of  consolidation,  shall  be 
and  become  the  obligations  and  liabilities  of  the  Laurinburg-Scotland  County 
Board  of  Education  and  such  obligations  and  liabilities  may  be  enforced 
against  said  Laurinburg-Scotland  County  Board  of  Education  to  the  same 
extent  that  they  might  have  been  enforced  against  the  Laurinburg  City 
Board  of  Education  or  the  Scotland  County  Board  of  Education  had  the 
said  Boards  continued  in  existence. 

(m)  As  of  the  effective  date  of  consolidation,  all  provisions  of  the 
Charter  of  the  City  of  Laurinburg  relating  to  public  schools  shall  be 
deemed  and  are  hereby  repealed. 

Sec.  6.  The  provisions  of  this  Act  shall  prevail  over  any  inconsistent 
provisions  of  Chapter  115  of  the  General  Statutes  of  North  Carolina  and 
other  general  or  special  Acts. 

Sec.  7.  The  provisions  in  the  preceding  Sections  of  this  Act  shall  be 
contingent  upon  the  following: 

(a)  Approval  of  the  following  by  a  majority  of  the  voters  voting  in 
said  election: 

(1)  Merger  under  the  plan  as  set  forth  in  this  Act; 

(2)  Construction  of  a  new  consolidated  high  school  to  be  established 
to  serve  the  students  assigned  to  Gibson  High  School,  Laurel  Hill  High 
School,  Laurinburg  High  School,  and  Wagram  High  School,  and  the  issu- 
ance of  bonds  pursuant  to  the  County  Finance  Act,  as  amended,  for  con- 
struction of  said  consolidated  high  school  and  for  other  school  purposes 
in  an  amount  as  determined  by  the  Scotland  County  Board  of  Commis- 
sioners upon  the  recommendation  of  the  existing  City  and  County  Boards 
of  Education. 
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(3)  Requiring  the  Laurinburg-Scotland  County  Board  of  Education 
to  request  and  the  Scotland  County  Board  of  Commissioners  to  appropriate 
annually  from  any  local  sources,  including  both  general  and  supplemental 
tax  revenues,  such  funds  as  will  provide,  at  a  minimum,  current  expense 
expenditures  per  student  from  local  funds  which  are  no  less  than  the  aver- 
age current  expense  expenditures  per  student  from  local  funds  throughout 
the  State,  as  determined  by  the  latest  certification  of  the  State  Superin- 
tendent of  Public  Instruction. 

(4)  Authorizing  the  Scotland  County  Board  of  Commissioners  to  levy 
a  county-wide  supplemental  school  tax  not  to  exceed  fifty  cents  (50<0  per 
one  hundred  dollar  valuation. 

(b)  Petition  by  the  Laurinburg  City  Board  of  Education  to  the  Scot- 
land County  Board  of  Education  and  the  State  Board  of  Education  for 
merger  of  the  Laurinburg  City  Administrative  School  Unit  and  the  Scot- 
land County  Administrative  School  Unit  under  this  Act  and  Section  115-74 
of  the  General  Statutes  of  North  Carolina  within  ninety  (90)  days  after 
the  announcement  of  a  favorable  vote  in  such  election.  Said  petition  shall 
specify  the  effective  date  of  merger. 

(c)  Approval  of  said  merger  by  the  Scotland  County  Board  of  Edu- 
cation. 

(d)  Approval  of  said  merger  by  the   State  Board  of  Education. 

Sec.  8.  If  an  election  under  this  Act  fails  to  carry  on  the  subjects  in 
Section  7  (a)  (1)  through  (4),  or  if  no  petition  for  consolidation  is  made 
under  Section  7  (b),  or  if  such  petition  is  made  but  not  approved  as  required 
under  Section  7  (c)  and  (d)  of  this  Act,  another  election  may  be  called, 
for  a  vote  on  the  subjects  as  outlined  in  Section  7  (a)  (1)  through  (4) 
at  any  time  after  expiration  of  six  (6)  months  following  the  date  of  the 
"next  preceding  election  called  and  held  under  this  Act. 

Sec.  9.  Nothing  in  this  Act  shall  operate  to  repeal  any  special  school 
tax  now  provided  for  by  law  for  the  Laurinburg  City  School  Administrative 
Unit  or  the  Scotland  County  School  Administrative  Unit  unless  a  majority 
of  the  votes  cast  in  said  election  authorizes  the  subjects  in  Section  7  (a) 
(1)  through   (4)  of  this  Act  and  until  the  merger  of  the  units  is  effected. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 

H.  B.  1024  CHAPTER  708 

AN   ACT    RELATING   TO    THE    COMPENSATION    OF    THE    SHERIFF 
AND  DEPUTY  SHERIFFS  OF  WILSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Wilson  County  is 
authorized,  in  its  discretion,  to  fix  the  salary  of  the  sheriff  at  not  less 
than  five  thousand  one  hundred  dollars  ($5,100.00)  nor  more  than  six 
thousand    six    hundred    dollars    ($6,600.00)    per    year,    in    addition    to    fees, 
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with  an  allowance,  in  the  discretion  of  the  Commissioners,  not  to  exceed 
nine  hundred  dollars  ($900.00)  per  year  for  an  automobile  or  travel 
within  the  county. 

Sec.  2.  The  Board  of  County  Commissioners  of  Wilson  County  is 
authorized  to  appoint  not  less  than  two,  nor  more  than  five,  deputy 
sheriffs  and  to  fix  their  salaries  at  not  less  than  three  thousand  six 
hundred  dollars  ($3,600.00)  per  year,  nor  more  than  four  thousand  eight 
hundred  dollars  ($4,800.00)  per  year  each. 

Sec.  3.    This  Act  shall  apply  only  to  Wilson  County. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 

H.  B.  1078  CHAPTER  709 

AN  ACT  TO  REGULATE  THE  FEES  OF  THE  VARIOUS  JUSTICES  OF 
THE  PEACE  OF  FORSYTH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  various  Justices  of  the  Peace  of  Forsyth  County  shall 
receive  the  following  fees  and  none  other: 

Issuing  summons,  one  dollar  and  twenty-five  cents  ($1.25)  where  there 
is  one  defendant,  and  fifty  cents  ($.50)  for  each  additional  defendant; 

Trial  and/or  judgment,  three  dollars   ($3.00); 

Docketing   judgment,   seventy-five    cents    ($.75); 

Transcript  of  judgment,  seventy-five  cents    ($.75); 

Issuing  subpoena,  fifty  cents   ($.50)   for  each  witness; 

Issuing  execution,  one  dollar   ($1.00); 

Notice  of  appeal,  one  dollar  ($1.00); 

Warrant  of  commitment,  fifty  cents   ($.50); 

Issuing  claim  and  delivery  papers,  including  summons,  affidavit,  bond, 
order  to  seize  property,  and  the  trial  of  the  same  if  issues  are  joined,  four 
dollars  and  seventy-five  cents   ($4.75); 

Issuing  attachment  papers,  including  application,  affidavit,  bond,  and 
order  to  seize  property,  four  dollars  and  seventy-five  cents   ($4.75); 

Affidavit  and  order  of  removal,  one  dollar    ($1.00); 

Civil  capias  and  order,  one  dollar  ($1.00); 

Acknowledgment  of  deed,  chattel  mortgage,  or  other  paper  writing,  fifty 
cents   ($.50); 

Private  examination,  one  dollar  ($1.00),  except  deeds  of  separation, 
two  dollars  ($2.00); 

Allotting  widow's  year's  allowance,  three  dollars  ($3.00); 

Garnishment  of  taxes,  fifty  cents    ($.50). 

Sec.  2.    This  Act  shall  apply  only  to  Forsyth  County. 
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Sec.  3.  G.  S.  7-134  and  Chapter  303  of  the  Session  Laws  of  1947,  to 
the  extent  of  their  conflict  with  this  Act,  and  all  other  laws  and  clauses 
of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 

H.  B.  1107  CHAPTER  710 

AN  ACT  TO  INCREASE  FROM  $1.00  TO  $1.25  THE  COSTS  TO  BE 
^ASSESSED  IN  CRIMINAL  CASES  IN  VANCE  COUNTY  IN  BEHALF 
OF  THE  VANCE  COUNTY  PEACE  OFFICERS'  RELIEF  ASSOCIA- 
TION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  5  of  Chapter  1157  of  the  Session  Laws  of  1959  is 
hereby  amended  by  striking  out  the  words  and  figures  "one  dollar  ($1.00)" 
in  lines  6  and  9  and  inserting  the  words  and  figures  "one  dollar  and  twenty- 
five  cents  ($1.25)"  in  each  place  in  lieu  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  on  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 

H.  B.  1141  CHAPTER  711 

AN  ACT  TO  ESTABLISH  MILEAGE  ALLOWANCE  FOR  JURORS  IN 
WATAUGA  COUNTY  AND  TO  AUTHORIZE  THE  BOARD  OF  COM- 
MISSIONERS TO  FIX  THE  COSTS  OF  COURT  TO  PERMIT  PAY- 
MENT THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  Watauga  County,  all  jurors  in  the  Superior  Court,  includ- 
ing grand  jurors  and  petit  jurors,  shall  receive  a  travel  allowance  in  an 
amount  to  be  fixed  by  the  County  Commissioners;  such  travel  allowance  to 
be  paid  for  mileage  coming  to  the  County  seat  and  returning  home,  and 
for  each  day  the  juror  actually  attends  the  Superior  Court  of  Watauga 
County  under  summons  or  order  of  the  Court  requiring  such  attendance. 

Sec.  2.  The  Board  of  County  Commissioners  of  Watauga  County  is 
authorized  and  empowered  to  establish  the  juror  tax  fees  in  criminal  actions 
in  Superior  Court  at  not  less  than  four  dollars  ($4.00),  nor  more  than  eight 
dollars  ($8.00);  and  in  civil  actions  in  Superior  Court  at  not  more  than  five 
dollars  ($5.00),  nor  more  than  eight  dollars  ($8.00). 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 
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H.  B.  1227  CHAPTER  712 

AN  ACT  TO  APPOINT  THE  HONORABLE  JOHN  W.  UMSTEAD,  JR., 
AS  A  LIFE  MEMBER  OF  THE  NORTH  CAROLINA  HOSPITALS 
BOARD  OF  CONTROL  AND  TO  PROVIDE  THAT  HE  SERVE  AS 
CHAIRMAN  OF  SAID  BOARD  AT  HIS  PLEASURE  AS  LONG  AS 
HIS  HEALTH  PERMITS  AND  TO  APPOINT  HIM  AS  CHAIRMAN 
EMERITUS  OF  SAID  BOARD  FOR  LIFE  UPON  HIS  RESIGNATION 
AS  CHAIRMAN. 

WHEREAS,  The  Honorable  John  W.  Umstead,  Jr.,  has  been  a  member 
of  the  North  Carolina  Hospitals  Board  of  Control  since  April  of  1945  and 
has  served  as  chairman  of  said  board  since  May  of  1953;  and 

WHEREAS,  Mr.  Umstead  has  rendered  long,  faithful,  unselfish,  and 
invaluable  service  to  the  State  of  North  Carolina  in  general  and  to  the 
State  mental  institutions  in  particular:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  recognition  of  the  unselfish  and  patriotic  services  of 
The  Honorable  John  W.  Umstead,  Jr.,  over  a  long  period  of  years  as  a 
member  and  as  Chairman  of  the  North  Carolina  Hospitals  Board  of  Control, 
the  said  Mr.  Umstead  is  hereby  made  a  life  member  of  this  board,  and  it 
is  hereby  provided  that  he  remain  chairman  of  this  board  at  his  pleasure 
as  long  as  his  health  permits. 

Sec.  2.  Should  The  Honorable  John  W.  Umstead,  Jr.,  resign  as  Chair- 
man of  the  North  Carolina  Hospitals  Board  of  Control,  he  is  hereby  named 
to  the  position  of  Chairman  Emeritus  of  the  North  Carolina  Hospitals  Board 
of  Control  to  serve  in  said  capacity  for  as  long  as  he  may  live  following 
such  resignation  as  chairman  of  the  board. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  June,  1963. 

S.  B.  504  CHAPTER  713 

AN  ACT  AUTHORIZING  AND  EMPOWERING  THE  GOVERNING  BODY 
OF  THE  CITY  OF  DURHAM  TO  COMPENSATE  SOUTHERN  RE- 
PAIR SERVICE,  INC.,  FOR  DAMAGES  INFLICTED  UPON  ITS 
PROPERTY  AT  1102  ANGIER  AVENUE  IN  THE  CITY  OF  DURHAM 
AS  A  RESULT  OF  POLICE  ACTION  IN  APPREHENDING  AN 
ESCAPED  CONVICT  THEN  IN  SAID  PREMISES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  City  of  Durham  is  hereby  author- 
ized and  empowered  to  pay  to  Southern  Repair  Service,  Inc.,  from  avail- 
able public  funds  derived  from  sources  other  than  taxes,  a  sum  not  exceed- 
ing five  hundred  dollars    ($500.00)    as  compensation  for  damages   inflicted 
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in  September,  1962,  upon  its  premises  located  at  1102  Angier  Avenue  in 
the  City  of  Durham  by  the  police  action  of  police  officers  of  the  City  of 
Durham  in  apprehending-  an  escaped  convict  then  in  said  premises,  which 
said  damage  resulted  from  the  use  of  bullets  and  tear  gas. 

Sec.  2.  Nothing  in  this  Act  shall  be  construed  to  apply  to  any  fact, 
incident,  circumstance,  or  happening  except  the  specific  incident  described 
in  Section  1  hereof. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 


S.  B.  537  CHAPTER  714 

AN  ACT  TO  AUTHORIZE  THE  CITY  OF  RALEIGH  TO  PROCURE 
INSURANCE  ON  THE  LIVES  AND  FOR  THE  BENEFIT  OF  EM- 
PLOYEES AND  TO  PAY  THE  INSURANCE  PREMIUMS  FOR  SUCH 
INSURANCE  IN  WHOLE  OR  IN  PART. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  31  of  Section  22  of  the  Charter  of  the  City  of 
Raleigh  (the  same  being  Chapter  1184  of  the  Session  Laws  of  North  Caro- 
lina, 1949)  as  amended  by  Chapter  813  of  the  Session  Laws  of  North 
Carolina,  1959,  be  further  amended  by  making  the  second  paragraph  of 
said  subsection  read  as  follows: 

"Also  to  insure  any  or  all  employees  of  the  City  of  Raleigh  against 
(death  by  accident  in  an  amount  not  to  exceed  ten  thousand  dollars  ($10,- 
000.00)  and  to  pay  all  or  such  part  of  the  premiums  on  said  insurance,  as 
the  City  Council  shall  determine,  out  of  current  funds  of  the  city.  Such 
insurance,  if  taken,  shall  be  in  addition  to  any  benefits  accruing  by  virtue 
of  the  Workmen's  Compensation  Act  or  under  the  provisions  of  G.  S. 
160-200(25)." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 


874 


1963— Session  Laws  Ch.  715-716 

S.  B.  548  CHAPTER  715 

AN  ACT  TO  AMEND  SECTION  153-266.9  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA  RELATING  TO  COUNTY  SUBDIVISION 
REGULATIONS  BY  MAKING  THE  SAME  APPLICABLE  TO  HAR- 
NETT COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  153-266.9  of  the  General  Statutes  of  North  Carolina 
is  hereby  amended  by  deleting  the  word  "Harnett"  as  the  same  appears 
between  the  word  "Halifax"  and  the  word  "Hoke". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 

S.  B.  551  CHAPTER  716 

AN  ACT  TO  AMEND  AN  ACT  OF  THE  GENERAL  ASSEMBLY  OF 
1963,  DESIGNATED  AS  S.  B.  3  AND  RATIFIED  FEBRUARY  14, 
1963,  FOR  THE  PURPOSE  OF  CREATING  A  CRIMINAL  OFFENSE 
FOR  A  VIOLATION  OF  THE  RULES  AND  REGULATIONS  OF  THE 
LEGISLATIVE    BUILDING    GOVERNING    COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Act  of  the  General  Assembly  of  the  Session  of  1963, 
designated  as  S.  B.  3,  and  entitled:  "A  BILL  TO  BE  ENTITLED  AN  ACT 
CREATING  A  LEGISLATIVE  BUILDING  GOVERNING  COMMISSION", 
and  ratified  on  February  14,  1963,  is  hereby  amended  by  adding  at  the  end 
of  Section  3  of  the  printed  bill,  in  line  17  on  page  2  thereof,  the  following: 

"The  rules  and  regulations  promulgated  by  the  Legislative  Building 
Governing  Commission,  as  authorized  by  this  Act,  shall  be  posted  in  con- 
spicuous places  in  the  State  Legislative  Building  and  a  copy  of  the  same 
certified  by  the  Legislative  Building  Governing  Commission  shall  be  filed 
in  the  office  of  the  Secretary  of  State  and  in  the  office  of  the  Clerk  of 
the  Superior  Court  of  Wake  County,  and  when  so  posted  and  filed  shall 
constitute  notice  to  all  persons  of  the  existence  of  said  regulations.  Any 
person,  whether  on  his  own  behalf  or  for  another,  or  acting  as  an  agent 
or  representative  of  any  person,  firm,  corporation,  partnership  or  associa- 
tion, who  shall  knowingly  violate  any  of  the  rules  or  regulations  promul- 
gated under  the  authority  of  this  Act  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  or  a  plea  of  guilty  shall  be  punished  by  fine  or  im- 
prisonment in  the  discretion  of  the  court  or  by  both  such  fine  and  imprison- 
ment. Any  person,  firm,  corporation,  partnership  or  association  who  shall 
combine,  confederate,  conspire,  aid,  abet,  solicit,  urge,  instigate,  counsel, 
advise,  encourage  or  procure  another  or  others  to  knowingly  violate  any 
of  the  rules  and  regulations  promulgated  under  the  authority  of  this  Act 
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shall  be  guilty  of  a  misdemeanor  and  upon  conviction  or  a  plea  of  guilty 
shall  be  punished  by  a  fine  or  imprisonment  in  the  discretion  of  the  court 
or  by  both  such  fine  and  imprisonment." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 

S.  B.  563  CHAPTER  717 

AN  ACT  MAKING  IT  UNLAWFUL  TO  INTERFERE  OR  ABUSE  ANY 
LAW  ENFORCEMENT  OFFICER  WHILE  IN  THE  DISCHARGE  OF 
HIS  DUTIES  IN  FORSYTH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Any  person  who  shall  willfully  curse  or  abuse,  or  in  any  way 
interfere  with  any  law  enforcement  officer  while  in  the  discharge  of  his 
duties  in  Forsyth  County  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction shall  be  punished  by  a  fine  of  not  more  than  fifty  dollars  ($50.00) 
or  by  imprisonment  of  not  more  than  thirty  (30)  days,  or  by  both  such 
fine   and   imprisonment   in  the   discretion   of  the  court. 

Sec.  2.  The  provisions  of  this  Act  shall  not  apply  to  such  law  enforce- 
ment officers  of  the  United  States  of  America  or  any  of  its  departments 
or  agencies. 

Sec.  3.    This  Act  shall   apply   only  to  the   County  of  Forsyth. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  on  and  after  the  first 
day  of  July,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 

S.  B.  583  CHAPTER  718 

AN  ACT  TO  AMEND  SECTION  160-173  OF  THE  GENERAL  STATUTES 
RELATING  TO  ZONING  REGULATIONS  OF  MUNICIPAL  COR- 
PORATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  160-173  of  the  General  Statutes  is  hereby  amended 
by  adding  at  the  end  thereof  the  following: 

"That  portion  of  Section  160-173  of  the  General  Statutes  appearing  after 
the  word  'districts'  in  line  seven  shall  not  apply  to  any  city  or  town  in 
Robeson   County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,   1963. 
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S.  B.  630  CHAPTER  719 

AN  ACT  TO  AMEND  ARTICLE  III,  CHAPTER  667,  SESSION  LAWS 
OF  1959,  RELATING  TO  ELECTIONS  IN  THE  CITY  OF  STATES- 
VILLE,  NORTH   CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  III,  Section  1(b)  of  Chapter  667,  Session  Laws  of 
1959,  is  amended  by  adding  the  following  at  the  end  of  the  Section: 

"This  provision  in  no  way  shall  infringe  on  the  right  of  any  person  to 
be  a  candidate  for  election  by  means  of  a  write-in  campaign  or  of  a  qualified 
voter  to  write  in  the  name  of  the  candidate  or  person  of  his  or  her  choice 
during  the  primary  election  or  the  general  municipal  election." 

Sec.  2.  Article  III,  Section  2(d)  of  Chapter  667  Session  Laws  of  1959 
is  amended  by  adding  a  period  after  the  word  "filled"  in  line  20  thereof, 
and  striking  the  following  words  at  the  end  of  the  Section: 

"and  if  such  provision  is  violated  on  any  ballot,  such  ballot  shall  not 

be  counted." 

Sec.  3.  Article  III,  Section  4(a)  of  Chapter  667,  Session  Laws  of  1959, 
is  amended  by  adding  a  period  after  the  word  "filled"  in  line  11  thereof  and 
by  striking  the  following  words  at  the  end  of  the  Section: 

"and  if  this  provision  is  violated  on  any  ballot  such  ballot  shall  not  be 

counted." 

Sec.  4.  Article  III,  Section  5  of  Chapter  667,  Session  Laws  of  1959,  is 
amended  by  adding  the  following  additional  words  at  the  end  of  the  Sec- 
tion: 

"All  questions  arising  in  the  administration  of  the  election  laws  of 
said  City  and  not  provided  for  in  this  Act  shall  be  governed  by  the  general 
election  laws  of  the  State  of  North  Carolina." 

Sec.  5.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  6.    This   Act  shall   be   in  full  force   and   effect  from  and   after  its 

ratification. 

In   the   General   Assembly   read   three   times   and   ratified,   this   the   6th 

day  of  June,  1963. 

S.  B.  631  CHAPTER  720 

AN  ACT  TO  VALIDATE  CERTAIN  DEEDS  MADE  BY  THE  MUNIC- 
IPALITY OF  MOUNT  AIRY  WHERE  PUBLIC  NOTICE  WAS  GIVEN 
ONCE  A  WEEK  FOR  FOUR  CONSECUTIVE  WEEKS  BUT  SALES 
WERE  MADE  BEFORE  THE  THIRTY  DAY  NOTICE  HAD  EXPIRED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  deeds  made,  executed  and  delivered  prior  to  June  30, 
1963  by  the  City  of  Mount  Airy,  for  a  good  and  valuable  consideration, 
wherein  the  public  notice  of  sale  of  the  said  property  was  published  once 
a  week  for  four  (4)  consecutive  weeks,  but  said  property  was  sold  at 
public  outcry  to  the  highest  bidder  before  the  thirty  (30)  days  required 
by  said  notice  had  expired  and  where  also  no  notice  of  said  sale  was  posted 
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at  the  town  hall  or  courthouse  door,  are  hereby  in  all  respects  validated, 
ratified,  and  confirmed  as  fully  and  completely  as  if  said  public  notices 
had  fully  expired  and  had  been  properly  posted,  and  said  sales  and  deeds 
of  conveyance  are  hereby  declared  to  be  valid  conveyances  of  the  land 
and  premises  therein  described  and  cured  of  any  and  all  defects  and  tech- 
nical objections;  provided,  that  this  Section  shall  not  apply  to  pending 
litigation. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 

H.  B.  663  CHAPTER  721 

AN     ACT     TO     CREATE     A     LEGISLATIVE     COUNCIL     IN     NORTH 
CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  a  Legislative  Council  to  consist  of 
five  Senators  to  be  appointed  by  the  President  pro  tempore  of  the  Senate 
and  five  Representatives  to  be  appointed  by  the  Speaker  of  the  House. 
The  appointments  from  each  house  shall  be  subject  to  the  approval  of  a 
majority  vote  of  the  members  of  that  house.  The  President  pro  tempore  of 
the  Senate  and  the  Speaker  of  the  House  shall  be  ex  officio  members  of 
the  Legislative  Council.  Provided,  that  when  the  President  of  the  Senate 
has  been  elected  by  the  Senate  from  its  own  membership,  then  the  Presi- 
dent of  the  Senate  shall  make  the  appointments  of  the  Senate  members 
of  the  Legislative  Council,  shall  serve  ex  officio  as  a  member  of  the  Council 
and  shall  perform  the  duties  otherwise  vested  in  the  President  pro  tempore 
by  Sections  4  and  5  of  this  Act. 

Sec.  2.  Appointments  to  the  Legislative  Council  shall  be  made  prior  to 
the  close  of  each  regular  Session  of  the  General  Assembly.  The  term  of 
office  shall  begin  on  the  day  of  adjournment  sine  die  of  the  Session  at  which 
the  appointments  were  made,  and  shall  end  on  the  date  when  the  next 
regular  Session  of  the  General  Assembly  convenes. 

Sec.  3.  Vacancies  in  the  appointive  membership  of  the  Legislative 
Council  occurring  during  a  term  shall  be  filled  for  the  unexpired  term 
by  appointment  by  the  officer  who  made  the  original  appointment.  Vacancies 
in  the  ex  officio  membership  shall  be  filled  for  the  unexpired  term  by 
election  by  the  remaining  members  of  the  Council.  Every  vacancy  shall 
be  filled  by  a  member  of  the  same  house  as  that  of  the  person  causing  the 
vacancy. 

Sec.  4.  The  Legislative  Council  shall  elect  a  chairman  and  a  vice- 
chairman  and  such  other  officers  as  it  deems  necessary.  The  President  pro 
tempore  of  the  Senate  shall  preside  at  the  organizational  meeting  until  a 
chairman  has  been  elected.  The  Council  may  create  committees  consisting 
of  its  own  members  or  other  members  of  the  General  Assembly,  or  of  other 
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persons  having  special  knowledge  or  competence  as  to  particular  matters, 
to  study  and  report  on  assigned  subjects.  The  Council  shall  adopt  rules  of 
procedure  governing  its  meetings.  Six  members  shall  constitute  a  quorum 
of  the  Council. 

Sec.  5.  The  first  meeting  of  the  Legislative  Council  shall  be  held  at 
the  call  of  the  President  pro  tempore  of  the  Senate  in  the  State  Legislative 
Building  within  fifteen  (15)  days  after  the  appointment  of  the  members. 
Thereafter  the  Council  shall  meet  at  such  times  and  places  as  the  Council 
may  deem  desirable,  but  in  any  event  it  shall  meet  at  least  once  in  each 
quarter  of  the  calendar  year.  Every  member  of  the  General  Assembly 
has  the  right  to  attend  all  sessions  of  the  Council  and  its  committees, 
and  to  present  his  views  at  the  meeting  on  any  subject  under  consideration. 

Sec.  6.  The  Legislative  Council  may  employ  and  fix  the  compensation 
of  such  personnel,  including  an  executive  secretary,  as  the  Council  may 
deem  necessary  for  the  execution  of  the  functions  of  the  Council  and  its 
committees.  The  Council  may  contract  with  any  public  or  private  agency 
or  institution  for  staff  services,  and  for  assistance  in  performing  research 
studies   or   collecting   information. 

Sec.  7.  The  Legislative  Council  or  any  committee  thereof  may  call 
upon  any  department,  agency,  institution,  or  officer  of  the  State  or  of  any 
political  subdivision  thereof  for  such  facilities  and  data  as  may  be  avail- 
able, and  these  departments,  agencies,  institutions,  and  officers  shall  co- 
operate with  the  Council  and  its  committees  to  the  fullest  possible  extent. 

Sec.  8.    The   Legislative   Council  has  the  following  powers  and  duties: 

(a)  Pursuant  to  the  direction  of  the  General  Assembly  or  either  house 
thereof,  to  make  or  cause  to  be  made  such  studies  of  and  investigations  into 
governmental  agencies  and  institutions  and  matters  of  public  policy  as 
will  aid  the  General  Assembly  in  performing  its  duties  in  the  most  efficient 
and  effective  manner.  In  making  these  studies  and  investigations,  the 
Council  shall  give  priority  to  those  subjects  requested  by  the  General 
Assembly. 

(b)  To  report  to  the  General  Assembly  the  results  of  the  studies  made 
by  or  at  the  direction  of  the  Council.  The  reports  may  be  accompanied  by 
the  recommendations  of  the  Council  and  bills  to  effectuate  the  recom- 
mendations. 

(c)  To  provide  legislative  research  facilities  and  personnel  for  the 
use  of  the  committees  and  individual  members  of  the  General  Assembly. 
The  committees  of  the  General  Assembly  shall  have  first  priority  in  the 
use  of  these  research  facilities  and  personnel. 

(d)  Upon  completion  by  the  clerks  of  the  Senate  and  House  of  their 
duties  after  the  close  of  each  Legislative  Session,  to  assume  custody  of 
all  equipment,  records,  materials  and  supplies  in  the  possession  of  the 
clerks.  Immediately  prior  to  the  convening  of  the  next  Session,  the  Council 
shall  transfer  all  equipment,  materials  and  supplies  to  the  clerks  of  the 
respective  houses. 

(e)  When  the  General  Assembly  is  not  in  Session,  to  authorize  the 
expenditure  of  funds  appropriated  to  the  General  Assembly  for  the  pur- 
chase, repair  or  maintenance  of  furniture,  equipment,  materials  and  sup- 
plies, and  to  contract  for  services  needed  by  the  General  Assembly. 
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Sec.  9.  The  members  of  the  Council  of  any  committee  established 
pursuant  to  this  Ghapter  shall  be  paid  twenty-five  dollars  ($25.00)  for 
each  day  of  meetings  of  the  Council  or  a  committee  thereof  attended  by 
them,  and  in  addition  shall  be  reimbursed  for  all  necessary  travelling  and 
other  expenses  incurred  in  the  performance  of  their  duties.  All  payments 
for  purposes  authorized  by  this  Chapter  shall  be  made  by  the  State  Treas- 
urer upon  written  authorization  of  the  chairman  or  the  executive  secretary 
of  the  Council,  from  funds  appropriated  to  the  General  Assembly. 

Sec.  10.  If  any  provision  of  this  Act  is  held  invalid,  such  invalidity 
shall  not  affect  other  provisions  of  the  Act  which  can  be  given  effect  with- 
out the  invalid  provision,  and  to  this  end  the  provisions  of  this  Act  are 
declared  to  be  severable. 

Sec.  11.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  12.    This  Act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 


H.  B.  748  CHAPTER  722 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  HENDERSON  COUNTY  TO  FIX  THE  NUMBER  OF  SALARIED 
COUNTY  EMPLOYEES  AND  THE  COMPENSATION  OF  COUNTY 
EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  During  the  two-year  period  beginning  July  1,  1963,  the 
Board  of  Commissioners  of  Henderson  County  shall  have  authority,  in  their 
discretion  to  employ  such  additional  assistants,  deputies,  clerks  and  other 
employees  in  any  County  office  or  department  as  they  may  regard  as 
necessary. 

Sec.  2.  During  said  two-year  period  said  Board  of  Commissioners  shall 
have  complete  authority  in  their  discretion  to  raise  the  salary  of  County 
employees,  provided  that  the  maximum  raise  to  any  employee  shall  not 
exceed  twenty  dollars  ($20.00)  per  month  for  each  two  (2)  years  of  con- 
tinuous employment  by  the  County  and  in  no  event  shall  exceed  one  hun- 
dred dollars  ($100.00)  per  month;  also  provided,  that  any  such  salary 
increase  shall  be  uniform  as  to  all  County  employees. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 
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H.  B.  815  CHAPTER  723 

AN  ACT  TO  AMEND   THE   CHARTER   OF  THE   CITY  OF  JACKSON- 
VILLE, ONSLOW  COUNTY,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  25,  Chapter  280,  Private  Laws  of  1891,  is  hereby 
amended  by  adding  at  the  end  thereof  the  following: 

"Provided,  that  whenever  the  City  agrees  with  the  State  Highway 
Commission  to  acquire  rights  of  way  for  one  or  more  street  construction 
or  improvement  projects  forming  a  part  of  the  State  Highway  System,  the 
City  shall  be  vested  with  the  same  authority  to  acquire  such  property, 
property  rights  and  interest,  and  to  follow  the  same  procedures  as  is 
granted  to  the  Highway  Commission  in  Chapter  136  of  the  General 
Statutes  of  North  Carolina. 

"The  governing  body  is  authorized  to  acquire  land,  property,  rights 
of  way,  water  rights,  privileges  or  easements,  either  within  or  outside 
the  City,  necessary  for  the  purpose  of  opening,  establishing,  building, 
widening,  extending,  enlarging,  maintaining  or  operating  water,  electric 
lights,  power,  gas,  sewage,  drainage  systems  or  other  public  utilities.  If 
the  governing  body  is  unable  to  agree  with  the  owners  for  the  purchase  of 
the  property,  property  rights  of  interest  herein  authorized,  condemnation 
of  the  same  for  such  public  use  may  be  made  in  the  same  manner,  and 
under  the  same  procedure,  as  is  granted  to  the  State  Highway  Commission 
in  Chapter  136  of  the  General  Statutes  of  North  Carolina." 

Sec.  2.  All  provisions  of  the  Charter  and  all  laws  and  clauses  of  laws 
inconsistent  with  this   Act  are   hereby   repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 


H.  B.  958  CHAPTER  724 

AN  ACT  RELATING  TO  THE  PUNISHMENT  FOR  PUBLIC  DRUNKEN- 
NESS IN  MARTIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  1  of  G.  S.  14-335,  1961  Cumulative  Supplement 
to  the  General  Statutes,  is  amended  by  inserting  after  the  comma  following 
the  word  "Madison"  and  before  the  word  "McDowell"  in  line  5  of  said 
subsection,  the  word  "Martin". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 
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H.  B.  971  CHAPTER  725 

AN   ACT   RELATING   TO   THE   DISPOSITION   OF   DOG  TAXES   COL- 
LECTED IN  DARE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  67-13  of  the  General  Statutes,  as  the  same  appears 
in  the  1961  Supplement  to  Volume  2B,  is  hereby  amended  by  inserting,  in 
line  16,  between  the  words  and  punctuation  "Currituck,"  and  "Davie",  the 
following:   "Dare,". 

Sec.  2.  Section  3  of  Chapter  1042  of  the  Session  Laws  of  1953  and  all 
other  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 


H.  B.  972  CHAPTER  726 

AN  ACT  TO  AUTHORIZE  THE  NASH  COUNTY  BOARD  OF  COM- 
MISSIONERS TO  CONVEY  CERTAIN  PROPERTY  TO  THE  TOWN 
OF  RED  OAK. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Nash  County  Board  of  Commissioners  is  hereby  author- 
ized, in  its  discretion,  to  convey  without  consideration  to  the  Town  of  Red 
Oak  the  following  described  lands: 

Beginning  at  an  iron  stake,  corner  of  Red  Oak  Methodist  Church  lot 
on  Church  Street;  thence,  along  Church  line  in  a  southerly  direction,  98.7 
feet  to  a  stake,  Church  and  J.  Henry  Jones  corner;  thence,  at  an  angle 
of  90  degrees  in  a  northeasterly  direction  112  feet  to  an  iron  stake  in  the 
Baptist  parsonage  line;  thence,  with  the  said  parsonage  line  in  a  north- 
westerly direction  125.7  feet  to  an  iron  stake,  parsonage  corner  on  Church 
Street;  thence  117.5  feet  along  said  Church  Street  to  the  beginning,  being 
part  of  lots  16  and  17  of  plat  recorded  in  Book  255,  Page  232  Nash  County 
Registry. 

It  being  the  identical  property  conveyed  to  C.  D.  Jones  et  ux  et  al  to 
Nash  County  by  deed  recorded  in  Book  408,  Page  593,  Nash  Registry. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 
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H.  B.  973  CHAPTER  727 

AN  ACT  TO  AMEND  CHAPTER  797,  SESSION  LAWS  OF  1957,  RELAT- 
ING TO  THE  CEMETERY  COMMISSION  OF  THE  COUNTY  OF 
GRAHAM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  797  of  the  Session  Laws  of  1957  is  hereby  amended 
by  deleting  all  of  Section  2  thereof,  and  rewriting  the  said  Section  to  read 
as  follows: 

"Sec.  2.  The  said  Graham  County  Cemetery  Commission  shall  consist 
of  not  more  than  eleven  (11)  members.  The  chairman  shall,  in  November 
1965  and  in  November  of  each  second  year  thereafter,  appoint  a  three  (3) 
member  nominating  committee,  which  nominating  committee  shall  submit 
to  the  full  Cemetery  Commission  nominees  for  reappointment  or  appoint- 
ment of  members  of  the  Commission  to  serve  for  the  next  succeeding 
two-year  term,  the  first  such  term  to  commence  on  December  1,  1965,  and 
succeeding  terms  to  commence  on  December  1  of  each  second  year  there- 
after. Membership  on  the  Commission  shall  not  exceed  eleven  (11)  mem- 
bers. Members  shall  be  selected  to  represent,  as  nearly  as  possible,  all 
of  the  areas  of  each  county,  without  regard  to  political  affiliation.  In 
December  of  1965,  and  in  December  of  each  second  year  thereafter,  the 
Commission  shall  elect  from  its  membership,  a  chairman,  vice-chairman, 
and  such  other  officers  as  may  be  necessary  to  carry  out  the  purposes  of 
this  Chapter. 

"The  following  persons  are  appointed  to  serve  as  officers  of  the  said 
Cemetery  Commission  for  terms  which  shall  expire  on  December  1,  1965: 
Walter  Wiggins,  Chairman;  Herman  Cody,  Vice-Chairman;  J.  B.  Cory, 
Secretary.  These  appointed  officers  of  the  Commission  are  hereby  author- 
ized and  empowered  to  select  not  more  than  eight  (8)  representative 
citizens  from  Graham  County  to  serve  for  two-year  terms  expiring 
December  1,  1965. 

"The  said  Commission  shall  meet  at  least  once  in  each  six-month  period, 
shall  keep  written  minutes  of  each  meeting  and  of  each  official  act  of  the 
Commission,  and  may  meet  at  such  other  times  as  may  be  necessary,  upon 
the  call  of  the  chairman  or  of  any  four  (4)  members  of  the  board." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 
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H.  B.  977  CHAPTER  728 

AN  ACT  TO  MAKE  THE  PROVISIONS  OF  PART  3  OF  ARTICLE  36 
OF  CHAPTER  160  OF  THE  GENERAL  STATUTES  RELATING  TO 
THE  EXTENSION  OF  CORPORATE  LIMITS  OF  MUNICIPALITIES 
APPLICABLE   TO   PERSON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-453.24,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  3C  of  the  General  Statutes  of  North  Carolina,  is 
hereby  amended  by  striking  out  in  lines  3  and  4  thereof  the  following 
punctuation  and  word  ",  Person". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 


H.  B.  987  CHAPTER  729 

AN  ACT  TO  AMEND  CHAPTER  669,  SESSION  LAWS  OF  1959,  THE 
SAME  BEING  THE  CHARTER  OF  THE  TOWN  OF  SPRAY,  SO 
AS  TO  EXTEND  POLICE  JURISDICTION  FOR  ONE  MILE  OUT- 
SIDE  THE   CORPORATE   LIMITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  16,  Chapter  669,  Session  Laws  of  1959,  is  hereby 
amended  by  adding  at  the  end  thereof  the  following: 

"The  Chief  of  Police  and  each  member  of  the  Town  Police  Force  shall 
have  and  may  exercise,  in  the  territory  embraced  within  one  mile  beyond 
the  corporate  limits  in  all  directions,  all  the  powers  and  authority  which 
they  now  or  hereafter  have  and  may  exercise  within  the  corporate  limits 
of  said  Town:  Provided,  that  such  power  may  not  be  exercised  within  the 
corporate  limits  of  any  other  municipality  that  may  be  within  the  territory 
herein  defined." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 
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H.  B.  991  CHAPTER  730 

AN  ACT  TO  AMEND  CHAPTER  448  OF  THE  SESSION  LAWS  OF  1961 
RELATING  TO  MILEAGE  ALLOWANCE  FOR  JURORS  IN  JOHN- 
STON COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  448  of  the  Session  Laws  of  1961  is  hereby  repealed. 

Sec.  2.  In  Johnston  County,  all  jurors  in  the  Superior  Court,  including 
grand  jurors  and  petit  jurors,  and  all  officers  who  are  appointed  to  attend 
the  grand  jury,  the  petit  jury,  or  any  Superior  Court,  except  officers  so 
appointed  who  are  full-time  peace  officers  of  the  County,  shall  receive  a 
travel  allowance  in  an  amount  to  be  fixed  by  the  County  Commissioners; 
such  travel  allowance  to  be  paid  for  mileage  coming  to  the  County  seat 
and  returning  home,  and  for  each  day  the  juror  actually  attends  the 
Superior  Court  of  Johnston  County  under  summons  or  order  of  the  Court 
requiring  such  attendance. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 

H.  B.  1004  CHAPTER  731 

AN  ACT  TO  AMEND  CHAPTER  787  OF  THE  SESSION  LAWS  OF 
1953  RELATING  TO  THE  ABOLISHMENT  OF  TAXES  DUE  BUN- 
COMBE COUNTY  AND  THE  CITY  OF  ASHEVILLE  SO  AS  TO  MAKE 
THE  SAME  APPLICABLE  TO  ALL  OTHER  MUNICIPALITIES  IN 
SAID  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  787  of  the  Session  Laws  of  1953  is 
amended  by  striking  out  wherever  the  same  appear  the  word  and  figures 
"1929  and  1930",  and  inserting  in  lieu  thereof  the  words  and  figures 
"1931  to  1943,  inclusive". 

Sec.  2.  Section  2  of  Chapter  787  of  the  Session  Laws  of  1953  is  amended 
by  striking  out  wherever  the  same  appear  the  word  and  figui'es  "1929 
and  1930",  and  inserting  in  lieu  thereof  the  /words  and  figures  "1931  to 
1943,  inclusive". 

Sec.  3.  Section  3  of  Chapter  787  of  the  Session  Laws  of  1953  is  re- 
written to  read  as  follows: 

"This  Act  shall  apply  to  all  the  municipalities  located  in  Buncombe 
County." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 
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H.  B.  1008  CHAPTER  732 

AN  ACT  TO  AMEND  SECTION  85,  ARTICLE  XV  OF  THE  CHARTER 
OF  WINSTON-SALEM,  RELATING  TO  SESSIONS  OF  THE  MUNIC- 
IPAL COURT  IN  SAID  CITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  85,  Article  XV,  Chapter  232,  Private  Laws  of  1927, 
is  hereby  amended  by  striking  the  first  sentence  and  substituting  in  lieu 
thereof  the  following: 

"Sessions  of  the  Municipal  Courts  shall  be  held  on  such  days  and  at 
such  places  as  may  be  designated  by  the  Board  of  Aldermen." 

Sec.  2.  Section  1  of  Chapter  1118,  Session  Laws  of  1957,  is  hereby 
amended  by  deleting  the  word  "daily"  in  line  2  of  the  first  paragraph 
appearing  in  the  quoted  portion  thereof. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 

H.  B.  1031  CHAPTER  733 

AN  ACT  RELATING  TO  THE  RECORDER'S  COURT  FOR  WHITE 
OAK,  BUCKHORN,  CEDAR  FORK  AND  LEESVILLE  TOWNSHIPS 
AT  APEX,  WAKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Mayor  and  Board  of  Commissioners  of  the  Town  of 
Apex  are  authorized  to  appoint,  in  their  discretion  and  at  such  time  as 
they  elect,  a  Deputy  Clerk  for  the  Recorder's  Court  for  White  Oak,  Buck- 
horn,  Cedar  Fork  and  Leesville  Townships  at  Apex,  Wake  County,  who 
shall  serve  at  the  discretion  of  the  Mayor  and  Board  of  Commissioners  at 
such  salary  as  they  may  authorize.  Before  entering  upon  the  duties  of 
said  office,  the  Deputy  Clerk  so  appointed  shall  give  the  same  fidelity  bond 
as  required  for  the  Clerk  of  said  Court,  and  it  shall  be  his  duty  to  assist 
the  Clerk  with  the  performance  of  all  of  his  duties  as  provided  by  law, 
which  duties  shall  be  performed  under  the  supervision  of  the  said  Clerk. 
Specifically,  the  Deputy  Clerk  is  authorized  and  empowered  to  issue  war- 
rants, subpoenas,  orders,  capiases,  and  all  other  processes  applicable  to 
said  Court  which  may  be  done  and  issued  by  the  Clerk;  to  take  affidavits 
in  connection  with  processes  of  said  Court,  and  to  take  and  accept  appear- 
ance and  recognizance  bonds  from  any  person  or  persons  who  may  comply 
with  the  laws  of  the  State  of  North  Carolina  for  such  person  or  persons' 
appearance  in  any  Court  in  North  Carolina.  Provided,  the  office  of  Deputy 
Clerk  may  be  combined  with  any  other  town  office. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 

H.  B.  1037  CHAPTER  734 

AN  ACT  TO  AMEND  CHAPTER  794,  SESSION  LAWS  OF  1961,  RELAT- 
ING TO  THE  POWER  OF  EMINENT  DOMAIN  IN  CONNECTION 
WITH  SMALL  WATERSHED  PROGRAMS,  SO  AS  TO  MAKE  IT 
APPLICABLE  TO  GUILFORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  794,  Session  Laws  of  1961,  is  hereby  amended  by 
inserting  the  word  "Guilford"  between  the  words  "Davie"  and  "Iredell"  in 
line  1  of  Section  2  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 

H.  B.  1053  CHAPTER  735 

AN  ACT  TO  VALIDATE  PROCEEDINGS  AND  ACTIONS  HERETO- 
FORE TAKEN  CONCERNING  THE  CALLING  AND  HOLDING  OF 
THE  ELECTION  OF  THE  BOARD  OF  COMMISSIONERS  OF  THE 
TOWN  OF  NAGS  HEAD  INCLUDING  THE  REGISTRATION 
THEREFOR  AND  THE  GIVING  OF  NOTICE  OF  SUCH  REGISTRA- 
TION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  proceedings  and  actions  heretofore  had  and  taken  con- 
cerning the  calling  and  holding  of  the  election  of  the  Board  of  Commission- 
ers of  the  Town  of  Nags  Head,  a  body  politic  and  corporate  in  Dare 
County,  on  the  first  Tuesday  after  the  first  Monday  of  May,  1963,  includ- 
ing the  registration  of  voters  therefor  and  the  giving  of  notice  of  such 
registration  are  hereby  in  all  respects  validated,  ratified,  approved  and 
confirmed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 
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H.  B.  1056  CHAPTER  736 

AN  ACT  TO  PERMIT  THE  CITY  OF  DURHAM  AND  DURHAM  COUNTY 
TO  SUPPLEMENT  THE  RETIREMENT  ALLOWANCES  OF  CER- 
TAIN CITY  AND  COUNTY  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  order  to  provide  early  retirement  for  certain  groups  of 
employees  of  the  City  of  Durham  and  the  County  of  Durham  whose  types 
of  employment  are  such  that  it  makes  it  difficult  for  them  to  perform 
adequate  service  to  age  sixty-five,  the  governing  authority  of  the  City  of 
Durham  or  the  governing  authority  of  the  County  of  Durham,  either 
or  both  authorities,  are  hereby  authorized  and  empowered,  in  their  dis- 
cretion, to  create  a  Supplemental  Retirement  Fund  and  make  rules  and 
regulations  therefor  and  payment  thereto,  or  to  make  payments  into  an 
existing  Supplemental  Retirement  Fund.  The  governing  authority  of  said 
City  or  County,  either  or  both  of  said  authorities,  may  make  reasonable 
classifications  of  their  employees  for  the  purpose  of  determining  to  which 
classification  or  group  said  Supplemental  Retirement  Benefit  or  Allowance 
shall  be  paid,  and  payment  shall  be  made  on  a  uniform  basis  to  persons 
within  the  eligible  classification.  The  governing  authority  of  said  City  or 
County,  either  or  both,  are  hereby  authorized  to  make  payments  into  said 
Supplemental  Retirement  System  not  in  excess  of  three  per  cent  (3%)  of 
the  salary  of  employees  in  said  group  or  groups  to  whom  this  Supplemental 
Retirement  Benefit  will  be  paid. 

Sec.  2.  Available  funds,  including  funds  derived  from  taxes,  may  be 
appropriated    and   used   for   the   purposes   herein  described. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 

H.  B.  1057  CHAPTER  737 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  DURHAM, 
BEING  CHAPTER  142,  PRIVATE  LAWS  OF  1921,  AS  AMENDED, 
BY  AMENDING  SECTIONS  21  AND  24  TO  AUTHORIZE  THE  CITY 
COUNCIL  TO  APPOINT  AN  ACTING  CITY  CLERK  AND  AN  ACT- 
ING CITY  TREASURER,  AND  DEFINING  THEIR  AUTHORITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  City  of  Durham,  being  Chapter  142, 
Private  Laws  of  1921,  as  amended,  is  hereby  amended  by  amending  Section 
21  thereof  by  adding  an  additional  sentence  at  the  end  of  said  Section  to 
read  as  follows: 

"The  city  council  is  authorized  and  empowered  to  appoint  or  designate 
a  person  as  acting  city  clerk  to  perform  the  duties  of  the  city  clerk  during 
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his  or  her  absence  or  disability,  and  in  the  performance  of  such  duties  the 
acting  city  clerk  shall  possess  all  of  the  legal  authority  and  power  of  the 
city  clerk." 

Sec.  2.  The  Charter  of  the  City  of  Durham,  being  Chapter  142,  Private 
Laws  of  1921,  as  amended,  is  hereby  amended  by  amending  Section  24 
thereof  by  adding  an  additional  sentence  at  the  end  of  said  Section  to  read 
as  follows: 

"The  city  council  is  authorized  and  empowered  to  appoint  or  designate 
a  person  as  acting  city  treasurer  to  perform  the  duties  of  the  city  treasurer 
during  his  or  her  absence  or  disability,  and  in  the  performance  of  such 
duties  the  acting  city  treasurer  shall  possess  all  of  the  legal  authority  and 
power  of  the  city  treasurer." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 

H.  B.  1069  CHAPTER  738 

AN  ACT  TO  AMEND  G.  S.  66-84  TO  INCLUDE  SAMPSON  COUNTY 
AMONG  THE  COUNTIES  IN  WHICH  THE  CLOSING-OUT  SALES 
LAW  IS  APPLICABLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  66-84  is  amended  by  inserting  the  word  "Sampson",  in 
line  5  thereof,  after  the  word  "Robeson"  and  before  the  word  "Stanly,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 

H.  B.  1077  CHAPTER  739 

AN  ACT  TO  MODIFY  G.  S.  161-22,  RELATING  TO  THE  INDEXING 
OF  INSTRUMENTS  AFFECTING  ONLY  PERSONAL  PROPERTY 
IN  THE  OFFICE  OF  THE  REGISTER  OF  DEEDS  IN  FORSYTH 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  161-22,  as  it  appears  in  Volume  3C  of  the  General 
Statutes,  is  modified  by  adding  at  the  end  thereof  a  new  paragraph  to 
read  as  follows: 

"Provided,  that  in  the  case  of  instruments  which  affect  only  personal 
property,  the  Register  of  Deeds  of  Forsyth  County  shall  not  be  required 
to  index  the  names  of  grantees,  vendees,  or  obligees  in  such  instruments." 
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Sec.  2.  This  Act  shall  apply  only  to  Forsyth  County  and  Duplin 
County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 

H.  B.  1085  CHAPTER  740 

AN  ACT  TO  AMEND  G.  S.  160-227.1  RELATING  TO  REGULATION  OF 
SUBDIVISIONS  BY  MAKING  THE  SAME  APPLICABLE  TO  DUR- 
HAM COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  160-227.1  of  the  General  Statutes  is  hereby  amended 
by  deleting  from  line  4  thereof  the  word  "Durham". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 

H.  B.  1091  CHAPTER  741 

AN  ACT  TO  INCLUDE  DAVIDSON  COUNTY  WITHIN  THE  PROVI- 
SIONS OF  ARTICLE  6  OF  CHAPTER  87  OF  THE  GENERAL 
STATUTES   RELATING  TO  WATER  WELL  CONTRACTORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  87-82,  as  the  same  appears  in  the  1961  Supplement 
to  the  General  Statutes,  is  amended  by  striking  out  in  line  5  of  said 
Section  the  word  and  punctuation  "Davidson,". 

Sec.  2.  With  respect  to  Davidson  County,  G.  S.  87-76  shall  be  con- 
strued to  relate  to  the  effective  date  of  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
first  day  of  January,  1964. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 

H.  B.  1131  CHAPTER  742 

AN  ACT  TO  AMEND  G.  S.  7-400  AS  IT  RELATES  TO  THE  CRIMINAL 
COURT  OF  DAVIE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-400  is  hereby  amended  by  changing  the  period  at 
the   end    thereof    to    a    semi-colon    and    by    adding    immediately   thereafter 
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the  following:  "provided,  that  all  fees  imposed  in  the  Davie  County  Court 
due  to  arrest  by  any  member  of  the  police  force  of  the  Town  of  Mocksville 
shall  be  paid  by  the  clerk  of  said  court  to  the  Town  of  Mocksville." 

Sec.  2.    This  Act  shall  apply  only  to  Davie  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  4.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 

H.  B.  1138  CHAPTER  743 

AN  ACT  RELATING  TO  THE  SELECTION  OF  JURORS  IN  LEE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  Lee  County  at  each  term  when  a  grand  jury  is  to  be  se- 
lected, forty-eight  (48)  jurors  shall  be  drawn  and  summoned  and  at  each 
of  said  terms,  an  additional  nine  (9)  jurors  shall  be  drawn  and  summoned. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 

H.  B.  1139  CHAPTER  744 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  OF  DURHAM  AND  THE 
CITY  OF  DURHAM  TO  PROVIDE  FOR  THE  CONSOLIDATION  OF 
TAX  LISTING  AND  TAX  COLLECTION  FUNCTIONS  OF  THE 
COUNTY  AND  CITY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  For  the  purpose  of  effecting  economy  and  efficiency  by  elim- 
inating a  duplicity  of  effort  and  expense  and  for  the  purpose  of  promoting 
greater  convenience  to  citizens  and  taxpayers  of  the  City  of  Durham  and 
the  County  of  Durham,  full  power  and  authority  is  hereby  granted  to  the 
County  of  Durham  and  to  the  City  of  Durham  and  to  their  respective 
governing  bodies  to  enter  into  contracts  and  to  take  such  other  necessary 
and  proper  action  pursuant  to  this  Act  for  the  consolidation  of  any  or  all 
of  the  respective  functions  of  the  County  of  Durham  and  the  City  of 
Durham  in  listing,  supervising  and  collecting  taxes  and  assessments  levied 
by  Durham  County  and  by  the  City  of  Durham,  respectively,  and  to  provide 
for  the  appointment,  compensation,  and  supervision  of  such  officials  and 
such  clerks  and  assistants  as  may  be  deemed  necessary  to  perform  any  or 
all  of  the  functions  and  duties  of  listing,  supervising  and  collecting  of 
the  taxes  and  assessments  of  the  said  County  and  City,  in  accordance  with 
the  provisions  of  this  Act. 
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Sec.  2.  The  County  of  Durham  and  the  City  of  Durham  are  hereby 
authorized  and  empowered  to  enter  into  a  contract  or  contracts  each  with 
the  other  for  the  purpose  of  providing  for  and  effecting  any  one  or  all  of 
the  following:  (a)  for  the  listing,  supervision  or  collection  of  any  or  all 
taxes  and  assessments  levied  by  Durham  County  and  by  the  City  of  Dur- 
ham, to  be  performed  by  Durham  County  under  such  financial  arrange- 
ment as  may  be  agreed  upon  between  the  respective  governing  bodies  of 
Durham  County  and  the  City  of  Durham;  (b)  for  the  listing,  supervision 
or  collection  of  any  or  all  taxes  and  assessments  levied  by  Durham  County 
and  by  the  City  of  Durham,  to  be  performed  by  a  consolidated  agency 
or  agencies  which  may  be  established  by  contract  and  governed  and  con- 
trolled by  the  governing  boards  of  Durham  County  and  the  City  of  Dur- 
ham in  accordance  with  the  terms  and  conditions  of  any  such  contract  as 
may  be  agreed  upon  pursuant  to  this  Act. 

Sec.  3.  In  the  event  any  such  contract  shall  provide  for  the  listing, 
supervision  or  collection  of  taxes  levied  by  the  City  of  Durham  to  be  listed, 
supervised  or  collected  by  any  department  or  official  of  the  County  of 
Durham,  or  by  any  consolidated  department  or  agency  of,  or  official 
or  officials  acting  for,  both  the  said  City  and  County,  such  officials  shall 
be  known  as  the  County-City  tax  supervisor,  the  County-City  tax  listers, 
and  the  County-City  tax  collector,  as  the  case  may  be;  and  all  powers, 
duties  and  functions  vested  in  or  imposed  upon  any  official  of  said  City  or 
of  the  said  County  with  respect  to  the  listing,  supervision  or  collection  of 
taxes,  by  any  applicable  law,  shall  become  vested  in  and  imposed  upon 
any  such  County-City  official  or  officials  provided  for  by  any  contract 
made  pursuant  to  the  provisions  of  this  Act. 

Sec.  4.  The  power  and  authority  conferred  by  this  Act  shall  be  exer- 
cised only  by  written  contract  by  and  between  the  County  of  Durham  and 
the  City  of  Durham,  authorized  and  approved  by  a  resolution  duly  adopted 
by  a  majority  vote  of  all  the  members  of  the  governing  body  of  the  County 
of  Durham  and  by  a  resolution  duly  adopted  by  a  majority  vote  of  all  of 
the  members  of  the  governing  body  of  the  City  of  Durham.  The  contract, 
which  must  be  embodied  in  the  resolution  adopted  by  each  of  the  said 
governing  bodies,  respectively,  may  be  enlarged,  diminished,  or  altered 
from  time  to  time,  but  only  by  an  agreement  in  writing  duly  authorized 
by  resolution  adopted  by  a  majority  vote  of  the  members  of  the  respective 
governing  bodies.  All  such  contracts  shall  be  acknowledged  and  probated 
in  accordance  with  the  laws  of  this  State  providing  for  the  acknowledge- 
ment and  probate  of  deeds  of  conveyance  and  shall  be  recorded  in  the 
office  of  the  Register  of  Deeds  of  Durham  County. 

Sec.  5.  The  contract  shall  prescribe  the  plan  of  consolidation  agreed 
upon  and,  among  other  things,  shall  provide  for  (a)  the  time  when  it  shall 
become  effective,  (b)  the  respective  financial  obligations  of  Durham  County 
and  the  City  of  Durham  with  respect  thereto,  (c)  records  showing  sep- 
arately the  amount  of  county  taxes  assessed  and  collected  and  the  amount 
of  city  taxes  assessed  and  collected,  (d)  separate  surety  bonds  to  be  given 
by  the  County-City  tax  collector  and  such  of  his  assistants,  deputies,  and 
clerks  as  may  be  deemed  necessary  to  insure  the  faithful  performance  of 
his    or   their   duties   and   for   the   faithful    accounting   to    Durham    County 

892 


1963— Session  Laws  Ch.  744 

and  the  City  of  Durham,  respectively,  of  taxes  collected,  and  (e)  such  other 
arrangements,  procedure  and  details  as  may  be  deemed  necessary,  requisite 
or  proper  for  the  expeditious  discharge  of  all  duties,  obligations,  powers 
and  rights  now  or  hereafter  imposed  upon  or  granted  to  either  the  Tax 
Collector  of  Durham  County  or  the  Tax  Collector  of  the  City  of  Durham. 

Sec.  6.  In  the  event  that  the  County  of  Durham  and  the  City  of  Dur- 
ham enter  into  a  contract  in  accordance  with  the  terms. and  provisions  of 
this  Act  establishing  the  County-City  tax  collector,  and  providing  for  the 
consolidation  of  the  tax  collecting  functions  of  the  City  of  Durham 
and  the  County  of  Durham,  the  County-City  tax  collector  shall  have  all 
the  powers  and  authority,  all  the  duties  and  obligations,  and  be  subject 
to  all  the  pains  and  penalties  which  are  now  conferred,  owed  or 
imposed,  or  which  may  hereafter  be  conferred,  owed  or  imposed, 
upon  the  Tax  Collector  of  Durham  County  with  respect  to  county  taxes 
and  upon  the  Tax  Collector  of  the  City  of  Durham  with  respect  to  city 
taxes,  and  upon  sheriffs,  or  other  tax  collectors  respecting  the  collection 
and  remittance  of  either  county  or  city  taxes  to  the  proper  authorities. 
This  Act  shall  in  no  way  diminish  the  taxing  powers  of  Durham  County 
or  the  City  of  Durham,  nor  diminish  the  rights  and  remedies  now  existing 
or  hereafter  provided  for  the  collection  of  past  due,  current  or  future 
taxes.  Any  act  or  thing  which  the  Tax  Collector  of  Durham  County  might 
lawfully  do  with  respect  to  county  taxes  and  any  act  or  thing  which  the 
Tax  Collector  of  the  City  of  Durham  might  lawfully  do  with  respect  to 
city  taxes  may  be  done  by  the  County-City  tax  collector  with  respect  to 
either  or  both  taxes.  Express  authority  is  hereby  granted  to  the  County- 
City  tax  collector  to  combine,  where  practicable,  all  steps  in  the  procedure 
of  collecting  county  taxes  and  city  taxes,  including  specifically  the  sending 
of  combined  county  and  city  tax  bills  or  notices,  advertising  tax  liens  and 
property  for  sale  for  delinquent  taxes,  selling  property  for  delinquent  taxes, 
jointly  garnisheeing  or  otherwise  subjecting  property  by  legal  process  for 
the  payment  of  county  and  city  taxes;  provided,  however,  that  all  such 
combined  actions  shall  clearly  show  separately  the  amount  of  taxes  due 
to  or  collected  for  Durham  County  and  for  the  City  of  Durham;  and 
provided,  further,  where  partial  payments  are  made  by  any  taxpayer 
insufficient  to  pay  in  full  both  city  and  county  taxes  for  any  particular 
year,  said  payments  shall  be  divided  between  the  City  of  Durham  and 
Durham  County  in  proportion  that  the  tax  rates  bear  to  each  other. 

Sec.  7.  Any  contract  providing  for  the  consolidation  of  the  tax  listing, 
tax  supervision  or  tax  collecting  functions  of  the  City  of  Durham  and 
the  County  of  Durham,  authorized  and  executed  pursuant  to  the  powers 
conferred  by  this  Act,  may  be  terminated  at  any  time  by  either  the  City 
of  Durham  or  the  County  of  Durham  upon  written  notice  of  the  intention 
to  terminate  the  contract  given  to  the  other  party  to  the  contract  at  least 
ninety  (90)  days  prior  to  the  expiration  of  the  fiscal  year  in  which  the 
resolution  directing  such  termination  is  adopted,  such  termination  to  be 
effective  at  the  end  of  said  fiscal  year;  provided,  that  such  notice  to  termi- 
nate any  such  contract  shall  have  been  authorized  by  resolution  duly 
adopted  by  a  majority  vote  of  the  governing  body  of  either  the  said  County 
or  said  City,  as  the  case  may  be;  provided,  further,  that  on  and  after  any 
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such  termination  date,  the  said  County  and  the  said  City  shall  each  handle 
the  listing,  supervision  and  collection  of  its  taxes  separately. 

Sec.  8.  When  any  contract  entered  into  under  the  provisions  of  this 
Act  shall  provide  for  the  consolidation  of  the  performance  of  any  of  the 
functions  authorized  by  this  Act,  by  a  consolidated  agency,  the  County 
of  Durham  and  the  City  of  Durham  are  each  hereby  fully  authorized  and 
empowered  to  make  appropriations  out  of  general  funds  for  the  purpose 
of  defraying  the  necessary  costs  and  expenses  of  operating  such  agency, 
the  relative  proportion  of  such  costs  and  expenses  to  be  agreed  upon  as 
a  part  of  the  contract.  When  any  contract  shall  provide  for  the  performance 
of  any  of  the  functions  to  be  done  by  the  County  of  Durham  for  the  City 
of  Durham,  then  such  amounts  as  may  be  agreed  upon  as  compensation 
and  costs  for  the  performance  of  such  function  by  Durham  County  shall 
be  paid  by  the  City  of  Durham,  and  appropriations  from  general  funds 
for  such  purpose  are  hereby  fully  authorized  and  directed. 

Sec.  9.  Any  contract  entered  into  in  accordance  with  the  provisions 
of  this  Act  shall  be  in  the  name  of  the  county  and  the  municipality  in- 
volved and  shall  be  binding  upon  the  subsequent  governing  bodies  of  the 
respective  parties  to  the  contract,  and  shall  continue  in  effect  and  operation 
until  such  contract  shall  expire  in  accordance  with  express  provisions  of 
the  contract  or  until  terminated  by  a  majority  vote  of  the  respective  gov- 
erning bodies  of  both  parties  to  the  contract  or  by  written  notice  by  either 
of  said  governing  bodies  to  the  other  as  herein  provided  for.  Any  subse- 
quent agreement  or  notice  terminating  any  contract  shall  be  recorded  in 
the  office  of  the  Register  of  Deeds  of  Durham  County  and  a  notice  of 
such  termination  shall  be  published  once  in  a  newspaper  published  in  Dur- 
ham County. 

Sec.  10.  In  the  event  a  consolidated  agency  is  established  under  the 
provisions  of  this  Act,  the  respective  governing  bodies  of  Durham  County 
and  the  City  of  Durham  shall  have  full  power  and  authority  and  are 
hereby  directed  to  adopt,  amend  or  revise  such  rules  and  regulations  as 
may  be  necessary  and  desirable  for  the  operation  of  such  consolidated 
agency,  and  all  acts  performed  by  such  consolidated  agency  in  accordance 
with  such  rules  and  regulations  and  with  the  provisions  of  the  contract 
establishing  such  agency  shall  be  binding  and  valid  as  if  performed  by  the 
county  or  municipality,  as  the  case  may  be. 

Sec.  11.  Any  contract  entered  into  under  the  provisions  of  this  Act 
may  contain  such  provisions  requiring  bonds,  audits,  reports,  statements, 
accountings,  oaths,  and  any  other  requirements  incident  to  the  functions 
to  be  performed  under  the  contract,  as  the  County  or  the  City  is  otherwise 
authorized,  empowered   or  directed  by  law  to   require. 

Sec.  12.  Where  the  words  "tax  collector"  are  used  in  this  Act  they 
shall  include  "Collector  of  Revenue". 

Sec.  13.  If  any  clause,  sentence,  paragraph  or  part  of  this  Act  shall 
for  any  reason  be  adjudged  by  any  court  of  competent  jurisdiction  to  be 
invalid,  such  judgment  shall  not  affect,  impair  or  invalidate  the  remainder 
of  this  Act,  but  shall  be  confined  in  its  operation  to  the  clause,  sentence, 
paragraph  or  part  thereof  directly  involved  in  the  controversy  in  which 
such  judgment  shall  have  been  rendered. 
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Sec.  14.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  15.  The  provisions. of  this  Act  shall  be  applicable  only  to  the  Uty 
of  Durham  and  to  the  County  of  Durham. 

Sec.  16.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the   General  Assembly  read  three  times   and   ratified,  this  the  bth 

day  of  June,  1963. 

H.  B.  1140  CHAPTER  745 

AN  ACT  TO  AMEND  SECTION  14-410  OF  THE  GENERAL  STATUTES, 
AS  THE  SAME  APPLIES  TO  DURHAM  COUNTY,  SO  AS  TO  RE- 
QUIRE WRITTEN  AUTHORITY  FROM  THE  GOVERNING  BODY 
OF  CITIES  AND  TOWNS  IN  SAID  COUNTY  AS  A  CONDITION  FOR 
THE  USE  OF  PYROTECHNICS  AT  EXHIBITIONS  WITHIN  THE 
CORPORATE   LIMITS   OF   SUCH  CITIES   AND  TOWNS. 

The  General  Assembly  of  North  Carolina  do  enact  : 

Section  1.  Section  14-410  of  the  General  Statutes  of  North  Carolina 
is  hereby  amended  by  substituting  a  comma  in  place  of  the  colon  following 
the  word  "discharged"  and  before  the  word  "Provided"  appearing  in  line 
13  thereof  and  adding  the  following  words  and  figures  after  said  comma, 
to  wit: 

"if  to  be  exhibited,  used  or  discharged  outside  the  corporate  limits 
of  any  city  or  town  in  Durham  County,  but  if  said  pyrotechnics  are  to  be 
exhibited,  used  or  discharged  within  the  said  corporate  limits,  it  shall  be 
necessary  to  secure  such  previous  written  authority  from  the  governing  body 
of  such  city  or  town." 

Sec.  2.    This  Act  shall  apply  only  to  Durham  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the   General   Assembly  read  three  times   and   ratified,  this  the   6th 

day  of  June,  1963. 

H.  B.  1148  CHAPTER  746 

AN  ACT  TO  VALIDATE  THE  ACTS  OF  A.  S.  BALLOU,  JUSTICE  OF 
THE  PEACE  IN  THE  CITY  OF  OXFORD,  IN  GRANVILLE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Each  and  all  of  the  official  acts  of  A.  S.  Ballou,  a  Justice  of 
the  Peace  in  the  City  of  Oxford,  in  Granville  County,  performed  between 
September  24,  1962,  and  October  27,  1962,  inclusive,  including  all  judgments 
rendered,  probates  taken,  marriages  performed,  warrants  issued,  and  any 
and  all  other  acts  whatsoever,  are  hereby  in  all  respects  validated,  ratified 
and  confirmed. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  June,  1963. 

H.  B.  1160  CHAPTER  747 

AN  ACT  TO  PROVIDE  THAT  A  JAIL  FEE  SHALL  BE  TAXED  AS 
PART  OF  THE  COURT  COSTS  IN  THE  MAYOR'S  COURT  OF  THE 
TOWN  OF  WHITAKERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  all  criminal  cases  wherein  the  defendant  is  imprisoned 
in  the  City  Jail  of  the  Town  of  Whitakers,  there  shall  be  taxed  the  addi- 
tional sum  of  one  dollar  ($1.00)  as  part  of  the  costs  in  every  case  in 
which  the  defendant  or  prosecuting  witness  or  prosecutor  is  ordered  to 
pay  the  costs,  which  said  one  dollar  ($1.00),  to  be  known  as  the  jail  fee, 
shall  be  paid  into  the  General  Fund  of  the  Town  of  Whitakers,  and  shall 
be  used  to  assist  in  defraying  the  expense  of  operating  the  city  jail. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This    Act  shall   become   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  6th 
day  of  June,   1963. 

S.  B.  268  CHAPTER  748 

AN  ACT  TO 'ALLOW  THE  CITY  OF  DURHAM  TO  RELEASE  ANY 
INTEREST  IT  AND  THE  PUBLIC  GENERALLY  MAY  HAVE  IN 
CERTAIN  LANDS  FOR  THE  PURPOSE  OF  PERMITTING  DUKE 
UNIVERSITY  TO  CLOSE  A  PART  OF  ELF  STREET  FOR  PRIVATE 
PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  governing  body  of  the  City  of  Durham  is  hereby 
authorized  and  empowered  to  permit  by  resolution,  ordinance  or  other  pro- 
ceedings deemed  advisable,  or  such  papers  as  may  be  necessary,  the  release 
of  the  interest  of  the  City  of  Durham  and  the  public  generally  in  and 
to  that  portion  of  Elf  Street  situated,  lying  and  being  between  Erwin  Road 
on  the  South  and  Elba  Street  on  the  North  in  the  City  of  Durham,  for 
the  purpose  of  permitting  said  Duke  University  to  construct  a  heating  plant 
on  property  owned  by  Duke  University  on  the  East  side  and  West  side 
of  Elf  Street  and  upon  that  portion  of  Elf  Street  situated,  lying  and  being 
between  Erwin  Road  on  the  South  and  Elba  Street  on  the  North,  upon 
such  terms  and  conditions  as  said  governing  body  may  prescribe,  said 
portion  of  Elf  Street  to  be  used  in  such  manner  for  the  benefit  of  Duke 
University  and  in  furtherance  of  its  business  and  generally  for  its  private 
purposes. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 

S.  B.  523  CHAPTER  749 

AN  ACT  TO  REPEAL  CHAPTER  387,  PUBLIC-LOCAL  LAWS  OF  1933, 
AND  CHAPTER  776,  SESSION  LAWS  OF  1961  RELATING  TO  COM- 
PENSATION OF  THE  COUNTY  ATTORNEY  OF  HARNETT 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  387,  Public-Local  Laws  of  1933,  and  Chapter  776, 
Session  Laws  of  1961,  are  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 

S.  B.  591  CHAPTER  750 

AN  ACT  TO  AUTHORIZE  THE  QUALIFIED  VOTERS  OF  THE  TOWN 
OF  WADESBORO  TO  DETERMINE  WHETHER  OR  NOT  ALCO- 
HOLIC BEVERAGE  CONTROL  STORES  SHALL  BE  ESTABLISHED 
IN  SAID  TOWN,  AND  TO  PRESCRIBE  THE  DISPOSITION  OF  THE 
NET  FUNDS  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Wadesboro  may 
at  any  time,  upon  petition  filed  by  fifteen  per  cent  (15%)  of  the  voters 
who  voted  in  the  last  municipal  election  of  said  Town,  call  an  election  for 
the  purpose  of  submitting  the  question  as  to  whether  or  not  Town  Alcoholic 
Beverage  Control  Stores  may  be  operated  in  said  Town.  At  said  election, 
if  a  majority  of  the  votes  cast  shall  be  for  the  operation  of  such  stores, 
it  shall  be  legal  for  Alcoholic  Beverage  Control  Stores  to  be  set  up  and 
operated  in  the  Town  of  Wadesboro. 

Sec.  2.  No  election  shall  be  held  under  the  provisions  of  Section  1  of 
this  Act  less  than  sixty  (60)  days  after  the  date  that  the  election  is  called 
by  the  Board  of  Town  Commissioners.  If,  within  thirty  (30)  days  following 
the  publication  of  the  call  of  the  election,  a  county  referendum  for  the 
County  of  Anson  is  called  pursuant  to  G.  S.  18-61,  the  municipal  election 
shall  be  thereby  stayed  until  after  the  said  county  election.  If,  at  the 
said  county  election,  a  majority  of  the  votes  cast  shall  be  for  County 
Liquor  Control  Stores,  the  municipal  election  provided  for  herein  for  the 
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Town  of  Wadesboro  may  not  be  held,  but  if,  at  the  said  county  election,  a 
majority  of  the  votes  cast  shall  be  against  the  establishment  of  County 
Liquor  Control  Stores,  the  Board  of  Commissioners  of  the  Town  of  Wades- 
boro may  reset  the  date  for  the  municipal  election  upon  the  question  of 
the  establishment  of  the  Town  of  Wadesboro  Alcoholic  Beverage  Control 
Stores.  In  resetting  the  date  of  the  election,  the  Board  of  Commissioners 
shall  give  at  least  twenty  (20)  days  public  notice  of  the  same  prior  to 
opening  of  the  registration  books. 

Sec.  3.  A  new  registration  of  voters  for  such  election  shall  not  be  nec- 
essary and  all  qualified  voters  who  are  properly  registered  shall  be  entitled 
to  vote  in  said  election.  Opportunity  shall  be  given  for  additional  reg- 
istration as  provided  by  law.  In  said  election,  a  ballot  shall  be  used  upon 
which  shall  be  printed  on  separate  lines  for  each  proposition:  "For  Town 
Alcoholic  Beverage  Control  Stores",  "Against  Town  Alcoholic  Beverage 
Control  Stores".  Those  favoring  setting  up  and  operating  Alcoholic  Beverage 
Control  Stores  in  the  Town  of  Wadesboro  shall  mark  in  the  voting  square 
to  the  left  of  the  words,  "For  Town  Alcoholic  Beverage  Control  Stores" 
printed  on  the  ballot;  and  those  opposed  to  the  Town  Alcoholic  Beverage 
Control  Stores  shall  mark  in  the  voting  square  to  the  left  of  the  words, 
"Against  Town  Alcoholic  Beverage  Control  Stores".  Except  as  otherwise 
herein  provided,  if  a  special  election  is  called,  the  election  authorized 
shall  be  conducted  under  the  same  statutes,  rules  and  regulations  appli- 
cable to  general  elections  of  the  Town  Board  of  Commissioners  of  the 
Town  of  Wadesboro,  and  the  cost  thereof  shall  be  paid  from  the  general 
fund  of  the  Town  of  Wadesboro. 

Sec.  4.  If  the  operation  of  Town  Alcoholic  Beverage  Control  Stores  is 
authorized  under  the  provisions  of  this  Act,  the  Board  of  Commissioners 
of  the  Town  of  Wadesboro  shall  immediately  create  a  Town  Board  of 
Alcoholic  Control  to  be  composed  of  a  chairman  and  two  other  members 
who  shall  be  well  known  for  their  character,  ability,  and  business  acumen. 
Said  Board  shall  be  known  and  designated  as  "The  Town  of  Wadesboro 
Board  of  Alcoholic  Control".  One  member  appointed  by  the  Mayor  and 
governing  body  of  the  Town  of  Wadesboro  shall  be  designated  the  chair- 
man of  said  Board  and  shall  serve  for  his  first  term  a  period  of  three  (3) 
years.  As  to  the  other  members,  one  member  shall  be  appointed  by  the 
governing  body  of  the  Town  of  Wadesboro  and  shall  serve  for  his  first  term 
a  period  of  two  (2)  years,  and  the  other  member  shall  be  appointed  by  the 
Board  of  County  Commissioners  of  Anson  County  and  shall  serve  for  his 
first  term  a  period  of  one  (1)  year;  and  all  terms  shall  begin  with  the 
date  of  their  appointment.  Thereafter,  as  the  terms  of  the  chairman  and 
members  expire,  their  successors  in  office  shall  serve  for  terms  of  three  (3) 
years  each,  and  until  their  successors  are  appointed  and  qualified.  The 
Board  of  County  Commissioners  shall  continue  to  appoint  one  member 
of  the  Board.  Any  vacancy  shall  be  filled  by  the  Town  Board  of  Com- 
missioners for  the  unexpired  term.  Compensation  of  the  members  of  said 
Town  Board  of  Alcoholic  Control  shall  be  fixed  by  the  Board  of  Com- 
missioners of  the  Town  of  Wadesboro. 

Sec.  5.  The  said  Town  of  Wadesboro  Board  of  Alcoholic  Control  shall 
have  all  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
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Statutes  on  County  Board  of  Alcoholic  Control  and  shall  be  subject  to 
the  powers  and  authority  of  the  State  Board  of  Alcoholic  Control  the 
same  as  County  Boards  of  Alcoholic  Control  as  provided  in  Section  18-39 
of  the  General  Statutes.  The  said  Town  of  Wadesboro  Board  of  Alcoholic 
Control  and  the  operation  of  any  Town  Alcoholic  Beverage  Control  Stores 
authorized  under  the  provisions  of  this  Act  shall  be  subject  to  and  in 
pursuance  with  the  provisions  of  Article  3  of  Chapter  18  of  the  General 
Statutes  except  to  the  extent  which  the  same  may  be  in  conflict  with  the 
provisions  of  this  Act.  Wherever  the  word  "County"  Board  of  Alcoholic 
Control  appears  in  the  said  Article,  it  shall  include  the  Town  of  Wadesboro 
Board  of  Alcoholic  Control.  The  Town  of  Wadesboro  Board  of  Alcoholic 
Control  shall  have  authority  to  employ  legal  counsel  or  such  other  em- 
ployees as  it  may  deem  wise  and  fix  their  compensation. 

Sec.  6.  Out  of  the  net  revenue  remaining  after  the  payment  of  all 
costs  and  operating  expenses,  and  after  retaining  a  sufficient  and  proper 
working  capital,  the  Town  of  Wadesboro  Board  of  Alcoholic  Control  shall 
expend  the  sum  of  not  more  than  ten  per  cent  (10%)  for  law  enforcement 
purposes  and  for  education  as  to  the  effects  of  the  use  of  alcoholic  bev- 
erages. The  remainder  of  the  net  revenue  shall  be  distributed  by  the  Board 
of  Commissioners  of  the  Town  of  Wadesboro  as  follows:  fifty  per  cent 
(50%)  to  the  general  fund  of  the  Town  of  Wadesboro  and  fifty  per  cent 
(50%)  to  the  general  fund  of  Anson  County. 

Sec.  7.  If,  after  the  establishment  of  a  liquor  store,  or  stores,  in  the 
Town  of  Wadesboro,  under  the  provisions  of  this  Act,  an  election  is  called 
for  the  County  of  Anson  pursuant  to  G.  S.  18-61  and  a  majority  of  the 
votes  cast  in  such  election  shall  be  for  the  establishment  of  County  Liquor 
Stores  in  Anson  County,  then  within  six  (6)  months  following  the  estab- 
lishment of  and  opening  of  any  County  Liquor  Control  Stores,  the  Town 
Board  of  Alcoholic  Control  shall  close  the  Town  of  Wadesboro  Alcoholic 
Beverage  Control  Stores  and  shall  thereafter  cease  to  operate  the  same. 
During  such  six  (6)  months  period,  the  Town  Board  of  Alcoholic  Control 
shall  dispose  of  all  alcoholic  beverages  on  hand,  all  fixtures,  and  all  other 
property  in  the  hands  and  under  the  control  of  the  Town  Board  of  Alcoholic 
Control,  and  shall  convert  the  same  into  money  and,  after  making  a  true 
and  faithful  accounting,  shall  turn  all  money  in  its  hands  over  to  the 
general  fund  of  the  Town  of  Wadesboro.  If,  at  the  county  election  called 
pursuant  to  G.  S.  18-61,  a  majority  of  the  votes  cast  shall  be  against  the 
establishment  of  County  Liquor  Control  Stores,  the  Town  Alcoholic  Bev- 
erage Control  Stores  and  the  Town  of  Wadesboro  Board  of  Alcoholic 
Control  shall  not  be  affected  by  the  results  of  such  election  for  the  estab- 
lishment of  county  liquor  stores,  and  the  provisions  of  Section  3,  4,  and  5 
hereof  shall  remain  in  full  force  and  effect. 

Sec.  8.  In  the  event  that  Town  Alcoholic  Beverage  Control  Stores  are 
authorized  under  the  provisions  of  this  Act,  at  any  time  after  the  expiration 
of  four  (4)  years  following  the  establishment  of  Town  Alcoholic  Beverage 
Control  Stores  in  the  Town  of  Wadesboro,  if  fifteen  per  cent  (15%)  of  the 
registered  voters  of  Anson  County  petition  for  a  referendum  to  be  held 
upon  the  question  of  whether  the  operation  of  the  said  Town  Beverage  Con- 
trol Stores  shall  be  continued,  the  Board  of  Commissioners  of  the  County 
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of  Anson  shall  call  a  county  election  for  the  purpose  of  submitting  the 
said  question  to  the  voters.  At  said  election,  if  a  majority  of  the  votes 
cast  shall  be  for  the  continuation  of  such  stores,  the  provisions  of  this 
Act  shall  remain  in  full  force  and  effect.  If,  at  such  election,  the  majority 
of  the  voters  shall  be  against  continuation  of  operation  of  Alcoholic 
Beverage  Control  Stores  in  the  Town  of  Wadesboro,  then  within  six  (6) 
months  following  such  election,  the  Town  Board  of  Alcoholic  Control  shall 
close  the  Town  of  Wadesboro  Alcoholic  Beverage  Control  Stores  and  shall 
thereafter  cease  to  operate  same,  disposing  of  all  beverages,  fixtures,  and 
other  property  as  provided  for  in  Section  7  hereof. 

Sec.  9.  No  election  as  herein  provided  shall  be  held  within  four  (4) 
years  of  any  other  election  which  may  have  been  held  pursuant  to  the 
provisions  of  this  Act.  However,  if  a  municipal  election  is  held  as  provided 
in  Section  1  of  this  Act,  another  such  election  may  be  held  at  any  time 
after  four  (4)   years  regardless  of  the  outcome  of  the  initial  election. 

Sec.  10.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  11.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 

S.  B.  640  CHAPTER  751 

AN  ACT  RELATING  TO  THE  ASSESSMENT  RATIO  IN  POLK  COUNTY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  the  provisions  of  G.  S.  105-294  requiring  a 
Board  of  County  Commissioners  to  adopt  the  assessment  ratio  prior  to  the 
first  meeting  of  the  Board  of  Equalization  and  Review,  the  Board  of 
County  Commissioners  of  Polk  County  for  the  year  1963  is  hereby  author- 
ized and  empowered  to  adopt  the  assessment  ratio  at  any  time  prior  to 
July  15,  1963. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 

H.  B.  385  CHAPTER  752 

AN  ACT  TO  AMEND  CHAPTER  133  OF  THE  GENERAL  STATUTES 
SO  AS  TO  INCLUDE  PUBLIC  UTILITIES  PROJECTS  WITHIN  THE 
CLASSES  OF  PUBLIC  WORKS  UPON  WHICH  PREPARATION  OF 
PLANS  SHALL  BE  PREPARED  BY  A  REGISTERED  ARCHITECT 
OR  REGISTERED  ENGINEER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  133-1.1  is  amended  by  adding,  following  the  words  and 
punctuation  "public  buildings,"  in  the  fifth  line  of  paragraph  (a),  the  fol- 
lowing: "or  State  owned  and  operated  utilities,". 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 

H.  B.  425  CHAPTER  753 

AN  ACT  TO  PROVIDE  FINANCIAL  RESOURCES  TO  PROMOTE  THE 
GROWTH  OF  INDUSTRY  IN  NORTH  CAROLINA  BY  AMENDING 
CHAPTER  24  OF  THE  GENERAL  STATUTES  TO  PERMIT  COR- 
PORATIONS ORGANIZED  FOR  PECUNIARY  GAIN  TO  CONTRACT 
FOR  BORROWED  FUNDS  WITHOUT  LEGISLATIVE  RESTRIC- 
TION AS  TO  INTEREST  RATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  24  of  the  General  Statutes  is  amended  by  adding  a 
new  Section  immediately  following  G.  S.  24-8,  to  be  designated  as  G.  S. 
24-9,  and  to  read  as  follows: 

"Notwithstanding  any  other  provision  of  this  Chapter  or  any  other 
provision  of  law,  any  foreign  or  domestic  corporation  substantially  en- 
gaged in  commercial,  manufacturing  or  industrial  pursuits  for  pecuniary 
gain  may  agree  to  pay,  and  any  commercial  factor  may  charge  and  collect 
from  such  corporation,  interest  at  any  rate  which  such  corporation  may 
agree  to  pay  in  writing,  provided  such  interest  is  charged  upon  loans, 
advances  or  forbearances  which  are  secured  by  liens  upon  or  security 
interests  in  accounts  receivable,  materials,  goods  in  process,  inventory, 
machinery,  equipment  and  other  similar  personal  property,  whether  tangible 
or  intangible,  and  as  to  any  such  transaction  the  claim  or  defense  of  usury 
by  such  corporation  and  its  successors  or  anyone  else  in  its  behalf  is 
prohibited.  For  purpose  of  this  Section  the  term  "commercial  factor"  shall 
be  defined  to  mean  any  corporation,  foreign  or  domestic,  which  in  the 
regular  course  of  its  business  engages  in  the  purchase  of  accounts  re- 
ceivable, without  recourse  to  the  account  creditor,  and  with  notification  of 
such  purchase  to  the  account  debtor. 

Sec.  l!/2.  This  Act  shall  not  apply  to  Ashe,  Columbus,  New  Hanover 
and   Pender  Counties. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hei'eby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 
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H.  B.  427  CHAPTER  754 

AN  ACT  TO  AMEND  G.  S.  20-7,  RELATING  TO  OPERATORS'  AND 
CHAUFFEURS'  LICENSES,  SO  AS  TO  MAKE  A  VIOLATION 
THEREOF  PUNISHABLE  WITHIN  THE  DISCRETION  OF  THE 
COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  20-7 (n)   is  hereby  rewritten  to  read  as  follows: 

"(n)  Any  person  convicted  of  violating  any  provision  of  this  Section 
shall  be  guilty  of  a  misdemeanor  and  punished  in  the  discretion  of  the 
court:  Provided,  that  no  person  shall  be  convicted  of  operating  a  motor 
vehicle  without  an  operator's  or  chauffeur's  license  if  he  produces  in  court 
at  the  time  of  his  trial  upon  such  charge  an  expired  operator's  or 
chauffeur's  license  and  a  renewal  operator's  or  chauffeur's  license  issued 
to  him  within  thirty  (30)  days  of  the  expiration  date  of  the  expired  license 
and  which  would  have  been  a  defense  to  the  charge  had  it  been  issued 
prior  to  the  time  of  the  alleged  offense." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 


H.  B.  450  CHAPTER  755 

AN  ACT  TO  AMEND  G.  S.  160-94  TO  PROVIDE  FOR  EXTENSION  OF 
THE  TIME  FOR  PAYMENT  BY  SPECIAL  ASSESSMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-94  is  amended  by  striking  from  the  first  sentence 
thereof  the  following  language: 

"At  any  time  or  times  prior  to  February  1,  one  thousand  nine  hundred 
forty-five,". 

Sec.  2.    The  provisions  of  this  Act  shall  apply  only  to  Wake  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 
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H.  B.  586  CHAPTER  756 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COMMISSIONERS  OF 
MITGHEtrCOTNTY  TO  APPROPRIATE  FUNDS  NOT  EXCEED- 
fNG  ^15  000  00  FOR  THE  CONSTRUCTION  OF  WATER  AND 
SEWER  LINES  AND  ROADS  FROM  THE  CORPORATE  LIMITS  OF 
MUNICIpTlITIES  THEREIN  TO  UNINCORPORATED  COMMUN- 
ITIES1  WITHIN THE  COUNTY  IN  WHICH  INDUSTRIAL  PLANTS 
ARE  LOCATED. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Mitchell  County  is  author- 
ized and  empowered,  in  its  discretion,  to  appropriate,  make  available,  and 
spend  from  any  available  funds  an  amount  not  exceeding  fifteen  thousand 
dollars  ($15,000.00)  for  the  purpose  of  building,  relocating  and  extending 
water  and  sewer  lines  and  relocating  roads  from  the  corporate  limits  of 
any  municipality  in  said  county  to  communities  or  locations  outside  of  the 
corporate  limits  of  any  municipality  therein.  Such  water  lines  and  roads 
shall  be  built  or  rebuilt  and  constructed  for  the  purpose  of  public  health  and 
to  promote  the  public  health  and  betterment  in  communities  and  locations 
in  the  county  where  groups  of  employees  live  in  and  around  factories  and 
mills  and  where  water,  sewerage  and  roads  are  necessary  to  promote  indus- 

triaSePcUr2P0Tli  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

'^Sec^S.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

^In^hTceneral   Assembly  read   three  times   and  ratified,  this  the  7th 
day  of  June,  1963. 

H.  B.  905  CHAPTER  757 

AN  ACT  TO  CREATE  THE  NORTH  CAROLINA  TURNPIKE  AUTHOR- 
ITY TO  EMPOWER  THE  AUTHORITY  TO  CONSTRUCT,  MAINTAIN 
AND  OPERATE  TOLL  ROADS  AND  TO  PROVIDE  FOR  THE  . PAY- 
MENT OF  THE  COST  OF  SAME  BY  THE  ISSUANCE  OF  REVENUE 
BONDS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Turnpike  Projects.  In  order  to  provide  for  the  construction 
of  modern  highways  and  express  highways  or  superhighways  embodymg 
safety  devices,  including  center  division,  ample  shoulder  widths  long- 
sight  distances,  multiple  lanes  in  each  direction  and  grade  separation  at 
intersections  with  other  highways  and  railroads,  and  thereby  facilitate 
vehicular  traffic,  provide  better  connections  between  the  highway  system 
of  North  Carolina  and  the  highway  systems  of  the  adjoining  states  remove 
many  of  the  present  handicaps  and  hazards  on  the  congested  highways  in 
the  State  and  promote  the  agricultural  and  industrial  development  of  the 
State  the  North  Carolina  Turnpike  Authority  (hereinafter  created),  is 
hereby  authorized  and  empowered  to  construct,  maintain,  repair  and  operate 
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turnpike  projects  (as  hereinafter  denned),  and  to  issue  revenue  bonds  of 
the  Authority,  payable  solely  from  revenues,  to  finance  such  projects. 

Sec.  2.  Credit  of  State  not  Pledged.  Revenue  bonds  issued  under  the 
provisions  of  the  Article  shall  not  be  deemed  to  constitute  a  debt  of  the 
State  or  of  any  political  subdivision  thereof  or  a  pledge  of  the  faith  and 
credit  of  the  State  or  of  any  such  political  subdivision,  but  all  such  bonds 
shall  be  payable  solely  from  the  funds  herein  provided  therefor  from  rev- 
enues. All  such  revenue  bonds  shall  contain  on  the  face  thereof  a  state- 
ment to  the  effect  that  neither  the  State  nor  the  Authority  shall  be  obli- 
gated to  pay  the  same  or  the  interest  thereon  except  from  revenues  of 
the  project  or  projects  for  which  they  are  issued  and  that  neither  the  faith 
and  credit  nor  the  taxing  power  of  the  State  or  of  any  political  subdivision 
thereof  is  pledged  to  the  payment  of  the  principal  of  or  the  interest  on 
such  bonds. 

All  expenses  incurred  in  carrying  out  the  provisions  of  this  Article 
shall  be  payable  solely  from  funds  provided  under  the  authority  of  this 
Article  and  no  liability  or  obligation  shall  be  incurred  by  the  Authority 
hereunder  beyond  the  extent  to  which  money  shall  have  been  provided  under 
the  provision  of  this  Article. 

Sec.  3.  North  Carolina  Turnpike  Authority.  There  is  hereby  created 
a  body  politic  and  corporate  to  be  known  as  the  "North  Carolina  Turnpike 
Authority".  The  Authority  is  hereby  constituted  a  public  agency,  and  the 
exercise  by  the  Authority  of  the  powers  conferred  by  this  Article  in  the 
construction,  operation  and  maintenance  of  turnpike  projects  shall  be 
deemed  and  held  to  be  the  performance  of  an  essential  governmental 
function. 

The  North  Carolina  Turnpike  Authority  shall  consist  of  four  members, 
including  the  Chairman  of  the  State  Highway  Commission  who  shall  be  a 
member  ex  officio,  and  three  members  appointed  by  the  Governor  who  shall 
serve  for  terms  expiring  on  July  1,  1964,  July  1,  1965,  and  July  1,  1966,  re- 
spectively, the  term  of  each  to  be  designated  by  the  Governor,  and  until 
their  respective  successors  shall  be  duly  appointed  and  qualified.  The 
successor  of  each  of  the  three  appointed  members  shall  be  appointed  for  a 
term  of  four  (4)  years  but  any  person  appointed  to  fill  a  vacancy  shall  be 
appointed  to  serve  only  for  the  unexpired  terms,  and  a  member  of  the 
Authority  shall  be  eligible  for  reappointment.  Each  appointed  member 
of  the  Authority  may  be  removed  by  the  Governor  for  misfeasance,  mal- 
feasance, or  wilful  neglect  of  duty,  but  only  after  reasonable  notice  and 
a  public  hearing,  unless  the  same  are  in  writing  expressly  waived.  Each 
appointed  member  of  the  Authority  before  entering  upon  his  duties  shall 
take  an  oath  to  administer  the  duties  of  his  office  faithfully  and  impar- 
tially, and  a  record  of  each  oath  shall  be  filed  in  the  office  of  the  Secretary 
of  State. 

The  Authority  shall  elect  one  of  the  appointed  members  as  chairman  of 
the  Authority  and  another  as  vice-chairman,  and  shall  also  elect  a  secre- 
tary-treasurer who  need  not  be  a  member  of  the  Authority.  The  chairman, 
vice-chairman  and  secretary-treasurer  shall  serve  as  such  officers  at  the 
pleasure  of  the  Authority.    Three  members  of  the  Authority  shall  constitute 
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a  quorum  and  the  affirmative  vote  of  three  members  shall  be  necessary 
for  any  action  taken  by  the  Authority.  No  vacancy  in  the  membership  of 
the  Authority  shall  impair  the  right  of  a  quorum  to  exercise  all  the  rights 
and  perform  all  the  duties  of  the  Authority. 

Before  the  issuance  of  any  turnpike  revenue  bonds  under  the  provisions 
of  this  Article,  each  member  of  the  Authority  shall  execute  a  surety  bond 
in  the  penal  sum  of  twenty-five  thousand  dollars  ($25,000.00)  and  the  sec- 
retary-treasurer shall  execute  a  surety  bond  in  the  penal  sum  of  fifty 
thousand  ($50,000.00),  each  such  surety  bond  to  be  conditioned  upon  the 
faithful  performance  of  the  duties  of  his  office,  to  be  executed  by  a  surety 
company  authorized  to  transact  business  in  the  State  as  surety  and  to  be 
approved  by  the  Attorney  General  and  filed  in  the  office  of  the  Secretary  of 
State. 

The  chairman  of  the  Authority  shall  receive  the  sum  of  fifteen  dollars 
($15.00)  for  each  day  or  part  thereof  of  service,  but  not  exceeding  three 
thousand  dollars  ($3,000.00)  in  any  one  (1)  year.  The  other  appointed 
members  of  the  Authority  shall  receive  the  sum  of  ten  dollars  ($10.00) 
for  each  day  or  part  thereof  of  service,  but  not  exceeding  two  thousand 
dollars  ($2,000.00)  in  any  one  (1)  year.  The  Chairman  of  the  State 
Highway  Commission  shall  serve  as  a  member  of  the  Authority  without 
extra  compensation  for  such  service.  Each  member  shall  be  reimbursed 
for  his  actual  expenses  necessarily  incurred  in  the  performance  of  his 
duties. 

Sec.  4.  Definitions.  As  used  in  this  Article,  the  following  words  and 
terms  shall  have  the  following  meanings,  unless  the  context  shall  indicate 
another  or  different  meaning  or  intent: 

(a)  The  word  "Authority"  shall  mean  the  North  Carolina  Turnpike 
Authority,  created  by  Section  3,  or,  if  said  Authority  shall  be  abolished, 
the  board,  body  or  commission  succeeding  to  the  principal  function  thereof 
or  to  whom  the  powers  given  by  this  Article  to  the  Authority  shall  be 
given  by  law. 

(b)  The  word  "project"  or  the  words  "turnpike  project"  shall  mean 
any  highway,  express  highway  or  superhighway,  toll  road  constructed 
under  the  provisions  of  this  Article  by  the  Authority,  including  all  tunnels, 
overpasses,  underpasses,  interchanges,  entrance  places,  approaches,  toll 
houses,  service  stations,  and  administration,  storage  and  other  buildings, 
and  facilities  which  the  Authority  may  deem  necessary  for  the  operation 
of  such  project,  together  with  all  property,  rights,  easements,  and  interests 
which  may  be  acquired  by  the  Authority  for  the  construction  or  the  opera- 
tion of  such  project. 

(c)  The  word  "cost"  as  applied  to  a  turnpike  project  shall  embrace  the 
costs  of  construction,  the  cost  of  the  acquisition  of  all  land,  rights  of  way, 
property,  rights,  easements  and  interests  acquired  by  the  Authority  for 
such  construction,  the  cost  of  demolishing  or  removing  any  buildings  or 
structures  on  land  so  acquired,  including  the  costs  of  acquiring  any  lands 
to  which  such  buildings  or  structures  may  be  moved,  the  cost  of  all  ma- 
chinery and  equipment,  financing  charges,  interest  prior  to  and  during 
construction  and,  if  deemed  advisable  by  the  Authority,  for  a  period  not 
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exceeding  one  (1)  year  after  completion  of  construction,  cost  of  traffic 
estimates  and  of  engineering  and  legal  services,  plans,  specifications,  sur- 
veys, estimates  of  cost  and  of  revenues,  other  expenses  necessary  or  incident 
to  determining  the  feasibility  or  practicability  of  constructing  any  such 
project,  administrative  expense,  and  such  other  expense  as  may  be  neces- 
sary or  incident  to  the  construction  of  the  project,  the  financing  of  such 
construction  and  the  placing  of  the  project  in  operation.  Any  obligation 
of  expense  hereafter  incurred  by  the  State  Highway  Commission  with 
the  approval  of  the  Authority  for  traffic  surveys,  borings,  preparation  of 
plans  and  specifications,  and  other  engineering  services  in  connection 
with  the  construction  of  a  project  shall  be  regarded  as  a  part  of  the  cost 
of  such  project  and  shall  be  reimbursed  to  the  Commission  out  of  the  pro- 
ceeds of  turnpike   revenue   bonds   hereinafter  authorized. 

(d)  The  words  "public  highways"  shall  include  all  public  highways, 
roads  and  streets  in  the  State,  whether  maintained  by  the  State  or  by 
any  county,  city,  town  or  other  political  subdivision. 

(e)  The  word  "bonds"  or  the  words  "turnpike  revenue  bonds"  shall 
mean  revenue  bonds  of  the  Authority  authorized  under  the  provisions  of 
this  Article. 

(f)  The  word  "owner"  shall  include  all  individuals,  copartnerships, 
associations  or  corporations  having  any  title  or  interest  in  any  property, 
rights,  easements  and  interests  authorized  to  be  acquired  by  this  Article. 

Sec.  5.  General  Grant  of  Powers.  The  Authority  is  hereby  authorized 
and  empowered: 

(a)  To  adopt  bylaws  for  the  regulation  of  its  affairs  and  the  conduct 
of  its  business; 

(b)  To  adopt  an  official  seal  and  alter  the  same  at  pleasure; 

(c)  To  maintain  an  office  at  such  place  or  places  within  the  State 
as  it  may  designate; 

(d)  To  sue  in  its  own  name,  and  to  enforce  by  mandamus  or  other 
proper  legal  remedies  all  legal  rights  or  causes  of  action  of  the  Authority 
with  other  public  bodies,  corporations,  or  persons. 

(e)  To  construct,  maintain,  repair  and  operate  turnpike  projects  at 
such  locations  within  the  State  as  may  be  determined  by  the  Authority 
and  approved  by  the  State  Highway  Commission;  provided,  further,  that 
no  turnpike  or  toll  road  shall  be  constructed  or  operated  in  this  State 
unless  and  until  a  certificate  of  approval  be  first  obtained  from  the  State 
Highway  Commission  certifying  that  the  operation  of  such  toll  road  or 
turnpike  will  not  be  harmful  or  injurious  to  the  secondary  or  primary 
roads  embraced  in  the  system  of  State  highways; 

(f)  To  issue  turnpike  revenue  bonds  of  the  Authority  for  any  of  its 
corporate  purposes,  payable  solely  from  the  tolls  and  revenues  pledged 
for  their  payment,  and  to  refund  its  bonds,  all  as  provided  in  this  Article; 

(g)  To  fix  and  revise  from  time  to  time  and  charge  and  collect  tolls 
for  transit  over  each  turnpike  project  constructed  by  it; 

(h)  To  establish  rules  and  regulations  and  ordinances  for  the  use  of 
any  such  turnpike  project; 
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(i)  To  acquire,  hold  and  dispose  of  real  and  personal  property  in  the 
exercise  of  its  powers  and  the  performance  of  its  duties  under  this  Article; 

(j)  To  designate  the  locations,  and  establish,  limit  and  control  such 
points  of  ingress  to  and  egress  from  each  turnpike  project  as  may  be 
necessary  or  desirable  in  the  judgment  of  the  Authority  to  insure  the 
proper  operation  and  maintenance  of  such  project,  and  to  prohibit  en- 
trance to  such  project  from  any  point  or  points  not  so  designated; 

(k)  To  make  and  enter  into  contracts  and  operating  agreements  with 
similar  organizations  or  agencies  of  other  states  and  to  make  and  enter 
into  all  other  contracts  and  agreements  necessary  or  incidental  to  the 
performance  of  its  duties  and  the  execution  of  its  powers  under  this  Article; 

(1)  To  employ  consulting  engineer,  attorneys,  accountants,  construc- 
tion experts,  superintendent,  managers,  and  such  other  employees  and 
agents  as  may  be  necessary  in  its  judgment,  and  to  fix  their  compensation, 
and  to  employ  financial  experts  and  fiscal  agents  with  the  advice  and  ap- 
proval of  the  Local  Government  Commission;  provided,  however,  that  the 
provisions  of  G.  S.  159-20  shall  be  complied  with  to  the  extent  that  the 
same  shall  be  applicable; 

(m)  To  receive  and  accept  from  any  Federal  agency  grants  for  or  in 
aid  of  the  construction  of  any  turnpike  project,  and  to  receive  and  accept 
aid  or  contributions  from  any  source  of  either  money,  property,  labor  or 
other  things  of  value,  to  be  held,  used  and  applied  only  for  the  purposes 
for  which  such  grants  and  contributions  may  be  made;   and 

(n)  To  do  all  acts  and  things  necessary  or  convenient  to  carry  out  the 
powers  expressly  granted  in  this  Article. 

Sec.  6.  Acquisition  of  Property.  The  Authority  is  hereby  authorized 
and  empowered  to  acquire  by  purchase,  whenever  it  shall  deem  such  pur- 
chase expedient,  solely  from  funds  provided  under  the  authority  of  this 
Article,  such  lands,  structures,  property,  rights,  rights  of  way,  franchises, 
easements  and  other  interests  in  lands  which  are  located  within  the  State, 
as  it  may  deem  necessary  or  convenient  for  the  construction  and  operation 
of  any  project,  upon  such  terms  and  at  such  prices  as  may  be  considered 
by  it  to  be  reasonable  and  can  be  agreed  upon  between  it  and  the  owner 
thereof,  and  to  take  title  thereto  in  the  name  of  the  Authority. 

Whenever  a  reasonable  price  cannot  be  agreed  upon,  or  whenever  the 
owner  is  legally  incapacitated  or  is  absent,  unknown  or  unable  to  convey 
valid  title,  the  Authority  is  hereby  authorized  and  empowered  to  acquire 
by  condemnation  or  by  the  exercise  of  the  power  of  eminent  domain  any 
lands,  property,  rights,  rights  of  way,  franchises,  easements  and  other 
property,  including  public  lands  or  parts  thereof  or  rights  therein,  of  any 
person,  copartnership,  association,  railroad,  public  service,  public  utility 
or  other  corporation,  municipality  or  political  subdivision,  deemed  necessary 
or  convenient  for  the  construction  or  the  efficient  operation  of  any  project. 
The  amount  and  size  of  any  lands,  property,  rights  of  way,  easements  and 
other  property  to  be  obtained  by  the  Authority  under  its  exercise  of  the 
power  of  eminent  domain  shall  first  be  determined  and  approved  by  the 
State  Highway  Commission.  In  the  exercise  of  its  power  of  condemnation 
and  eminent  domain,  the  ways,  means,  methods,  and  procedure  of  Article 
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9  of  Chapter  136  of  the  General  Statutes  shall  be  used  by  the  Authority 
insofar  as  the  same  are  applicable.  The  measure  of  damages  as  set  forth 
in  G.  S.  136-112  shall  apply  to  acquisition  by  the  Authority.  Title  to  any 
property  acquired  by  the  Authority  shall  be  taken  in  the  name  of  the 
Authority. 

If  the  owner,  lessee  or  occupier  of  any  property  to  be  condemned  shall 
refuse  to  remove  his  personal  property  therefrom  or  give  up  possession 
thereof,  the  Authority  may  proceed  to  obtain  possession  in  any  manner 
now  or  hereafter  provided  by  law. 

With  respect  to  any  railroad  property  or  right  of  way  upon  which  rail- 
road tracks  are  located,  any  powers  of  condemnation  or  of  eminent  domain 
may  be  exercised  to  acquire  only  an  easement  interest  therein  which  shall 
be  located  either  sufficiently  far  above  or  sufficiently  far  below  the  grade 
of  any  railroad  track  or  tracks  upon  such  railroad  property  so  that 
neither  the  proposed  project  nor  any  part  thereof,  including  any  bridges, 
abutments,  columns,  supporting  structures  and  appurtenances,  nor  any 
traffic  upon  it  shall  interfere  in  any  manner  with  the  use,  operation  or 
maintenance  of  the  trains,  tracks,  works  or  appurtenances  or  other  prop- 
erty of  the  railroad  nor  endanger  the  movement  of  the  trains  or  traffic  upon 
the  tracks  of  the  railroad.  Prior  to  the  institution  of  condemnation  pro- 
ceedings for  such  easement  over  or  under  such  railroad  property  or  right 
of  way,  plans  and  specifications  of  the  proposed  project  showing  com- 
pliance with  the  above  mentioned  above  or  below  grade  requirements  and 
showing  sufficient  and  safe  plans  and  specifications  of  such  overhead  or 
undergrade  structure  and  appurtenances  shall  be  submitted  to  the  railroad 
for  examination  and  approval.  If  the  railroad  fails  or  refuses  within 
thirty  (30)  days  to  approve  the  plans  and  specifications  so  submitted,  the 
matter  shall  be  submitted  to  the  North  Carolina  Utilities  Commission 
whose  decision,  arrived  at  after  due  consideration  in  accordance  with  its 
usual  procedure,  shall  be  final  as  to  the  sufficiency  and  safety  of  such 
plans  and  specifications  and  as  to  such  elevations  or  distances  above  or 
below  the  tracks.  Such  overhead  or  undergrade  structure  and  appurte- 
nances shall  be  constructed  only  in  accordance  with  such  plans  and  spe- 
cifications and  in  accordance  with  such  elevations  or  distances  above  or 
below  the  tracks  so  approved  by  the  railroad  or  the  North  Carolina 
Utilities  Commission  as  the  case  may  be.  A  copy  of  the  plans  and  specifi- 
cations approved  by  the  railroad  or  the  North  Carolina  Utilities  Commis- 
sion shall  be  filed  as  an  exhibit  with  the  petition  for  condemnation. 

Whenever  it  shall  be  found  necessary  to  cross  any  electric  power  or 
telephone  or  telegraph  lines,  any  powers  or  condemnation  or  eminent 
domain  may  be  exercised  only  to  acquire  an  easement  thereover  without 
any  unnecessary  interference  with  the  continued  use  and  operation  of 
such  lines.  The  Authority  shall  pay  any  and  all  costs  which  may  be  nec- 
essary to  make  such  crossings  reasonably  safe  and  usable.  If  the  Authority 
and  the  owner  of  such  power,  telephone  or  telegraph  lines  are  unable  to 
agree  upon  the  terms  and  conditions  as  to  the  payment  of  damages  and 
costs  involved  in  such  matters,  and  the  way  and  manner  in  which  such 
crossings  shall  be  made,  this  shall  be  determined  by  the  North  Carolina 
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Utilities  Commission  upon  petition  filed  by  the  Authority  and  after  notice 
and  hearing  as  to  the  other  utilities  concerned,  in  accordance  with  such 
rules  and  procedures  as  may  be  prescribed  by  the  said  Commission  Be- 
fore using  such  easement  as  may  be  acquired  by  the  Authority  as  herein 
provided  it  shall  fully  comply  with  such  agreement  as  shall  be  made  by 
it  with  any  such  utility  or  fully  comply  with  any  conditions  set  forth  m 
the  order  of  condemnation.  ' 

Sec  7  Incidental  Powers.  The  Authority,  with  the  approval  of  the 
State  Highway  Commission  shall  have  power  to  construct  grade  separa- 
tions at  intersections  of  any  turnpike  project  with  public  highways  and 
to  change  and  adjust  the  lines  and  grades  of  such  highways  so  as  to  ac- 
commodate the  same  to  the  design  of  such  grade  separation.  The  cost 
of  such  grade  separations  and  any  damage  incurred  in  changing  and  ad- 
justing the  lines  and  grades  of  such  highways  shall  be  ascertained  and 
paid  by  the  Authority  as  a  part  of  the  cost  of  such  turnpike  project 

If  the  Authority  shall  find  it  necessary  to  change  the  location  01  any 
portion  of  any  public  highway,  it  shall  cause  the  same  to  be  reconstructed 
at  such  locations  as  the  Authority  shall  deem  most  favorable  and  of  sub- 
stantially the  same  type  and  in  as  good  condition  as  the  original  highway. 
The  cost  of  such  reconstruction  and  any  damage  incurred  m  changing 
the  location  of  any  such  highway  shall  be  ascertained  and  paid  by  the 
Authority  as  a  part  of  the  cost  of  such  turnpike  project. 

Any  public  highway  affected  by  the  construction  of  any  turnpike  project 
may  be  vacated  or  relocated  by  the  Authority  in  the  manner  now  provided 
by  law  for  the  vacation  or  relocation  of  public  roads,  and  any  damages 
awarded  on  account  thereof  shall  be  paid  by  the  Authority  as  a  part  of  the 
cost  of  such  project;  provided  where  any  part  of  an  existing  public  road  is 
vacated,  no  charge  may  be  made  for  the  use  of  such  vacated  public  road 
where  the  same  becomes  a  part  of  a  turnpike  project. 

In  addition  to  the  foregoing  powers  the  Authority  and  its  authorized 
agents  and  employees  may  enter  upon  any  lands  and  premises  in  the  State 
for  the  purpose  of  making  surveys,  soundings,  drillings  and  examinations 
as  they  may  deem  necessary  or  convenient  for  the  purposes  of  this  Article, 
and  such  entry  shall  not  be  deemed  a  trespass,  nor  shall  an  entry  lor 
such  purposes  be  deemed  an  entry  under  any  condemnation  proceedings 
which  may  be  then  pending.  The  Authority  shall  make  reimbursement 
for  any  actual  damage  resulting  to  such  lands,  waters  and  premises  as 
a  result  of  such  activities,  and  the  owner,  or  owners,  if  necessary  shall 
be  entitled  to  proceed  under  the  provisions  of  Section  136-111  of  the 
General  Statutes  to  recover  for  such  damage. 

The  Authority  shall  also  have  power  to  make  reasonable  regulations 
for  the  installation,  construction,  maintenance,  repair,  renewal,  relocation, 
and  removal  of  tracks,  pipes,  mains,  conduits,  cables,  wires,  towers  poles 
and  other  equipment  and  appliances  (herein  called  "public  utility  facilities  ) 
of  any  public  utility  in,  on,  along,  over  or  under  any  turnpike  project 
Whenever  the  Authority  shall  determine  that  it  is  necessary  that  any  such 
public  utility  facility  which  now  is,  or  hereafter  may  be,  located  in,  on 
along,    over   or    under    any   turnpike    project   should   be   relocated   in   such 
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turnpike  project,  or  should  be  removed  from  such  turnpike  project,  the 
public  utility  owning  or  operating  such  facilities  shall  relocate  or  remove 
the  same  in  accordance  with  the  order  of  the  Authority;  provided,  however, 
that  the  cost  and  expenses  of  such  relocation  or  removal,  including  the  cost 
of  installing  such  facilities  in  a  new  location  or  new  locations,  and  the  cost 
of  any  lands,  or  any  rights  or  interests  in  lands,  and  any  other  rights, 
acquired  to  accomplish  such  relocation  or  removal,  shall  be  ascertained 
and  paid  by  the  Authority  as  a  part  of  the  cost  of  such  turnpike  project. 
In  case  of  any  such  relocation  or  removal  of  facilities,  the  public  utility 
owning  or  operating  the  same,  its  successors  or  assigns,  may  maintain 
and  operate  such  facilities,  with  the  necessary  appurtenances,  in  the  new 
location  or  new  locations,  for  as  long  a  period,  and  upon  the  same  terms 
and  conditions,  as  it  had  the  right  to  maintain  and  operate  such  facilities 
in  their  former  location  or  locations. 

The  State  hereby  consents  to  the  use  of  all  lands  owned  by  it  which 
are  deemed  by  the  Authority  to  be  necessary  for  the  construction  or 
operation  of  any  turnpike  project;  provided  no  public  property  may  be 
used  except  upon  the  approval  of  the  State  Highway  Commission,  and 
with  the  consent  of  the  Governor  and  the  Council  of  State  acting  together. 

Sec.  8.  Turnpike  Revenue  Bonds.  The  Authority  is  hereby  authorized 
to  provide  by  resolution,  at  one  time  or  from  time  to  time,  for  the  issuance 
of  turnpike  revenue  bonds  of  the  Authority  for  the  purpose  of  paying  all 
or  any  part  of  the  cost  of  any  one  or  more  turnpike  projects.  The  principal 
of  and  interest  on  such  bonds  shall  be  payable  solely  from  the  funds  herein 
provided  for  such  payment.  The  bonds  of  each  issue  shall  be  dated,  shall 
bear  interest  at  such  rate  or  rates  not  exceeding  six  per  centum  (6%)  per 
annum,  shall  mature  at  such  time  or  times  not  exceeding  forty  (40)  years 
from  their  date  or  dates,  as  may  be  determined  by  the  Authority,  and 
may  be  made  redeemable  before  maturity,  at  the  option  of  the  Authority, 
at  such  price  or  prices  and  under  such  terms  and  conditions  as  may  be 
fixed  by  the  Authority  prior  to  the  issuance  of  the  bonds.  The  Authority 
shall  determine  the  form  of  the  bonds,  including  any  interest  coupons 
to  be  attached  thereto  and  shall  fix  the  denomination  or  denominations 
of  the  bonds  and  the  place  or  places  of  payment  of  principal  and  interest, 
which  may  be  at  any  bank  or  trust  company  within  or  without  the  State. 
The  bonds  shall  be  signed  by  the  chairman  of  the  Authority  or  shall  bear 
his  facsimile  signature,  and  the  official  seal  of  the  Authority  shall  be  im- 
pressed thereon  and  attested  by  the  secretary-treasurer  of  the  Authority, 
and  any  coupons  attached  thereto  shall  bear  the  facsimile  signature  of  the 
chairman  of  the  Authority.  In  case  any  officer  whose  signature  or  a  fac- 
simile of  whose  signature  shall  appear  on  any  bonds  or  coupons  shall 
cease  to  be  such  officer  before  the  delivery  of  such  bonds,  such  signature 
or  such  facsimile  shall  nevertheless  be  valid  and  sufficient  for  all  purposes 
the  same  as  if  he  had  remained  in  office  until  such  delivery.  All  bonds 
issued  under  the  provisions  of  this  Article  shall  have  and  are  hereby  de- 
clared to  have  all  the  qualities  and  incidents  of  negotiable  instruments 
under  the  negotiable  instruments  law  of  the  State.  The  bonds  may  be  issued 
in  coupon  or  in  registered  form,  or  both,  as  the  Authority  may  determine, 
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and  provision  may  be  made  for  the  registration  of  any  coupon  bonds  as 
to  principal  alone  and  also  as  to  both  principal  and  interest,  and  for  the 
reconversion  into  coupon  bonds  of  any  bonds  registered  as  to  both  principal 
and  interest. 

The  proceeds  of  the  bonds  of  each  issue  shall  be  used  solely  for  the 
payment  of  the  cost  of  the  turnpike  project  or  projects  for  which  such 
bonds  shall  have  been  issued,  and  shall  be  disbursed  in  such  manner  and 
under  such  restrictions,  if  any,  as  the  Authority  may  provide  in  the 
resolution  authorizing  the  issuance  of  such  bonds  or  in  the  trust  agreement 
hereinafter  mentioned  securing  the  same.  If  the  proceeds  of  the  bonds 
of  any  issue,  by  error  of  estimates  or  otherwise,  shall  be  less  than  such 
cost,  additional  bonds  may  in  like  manner  be  issued  to  provide  the  amount 
of  such  deficit,  and,  unless  otherwise  provided  in  the  resolution  authorizing 
the  issuance  of  such  bonds  or  in  the  trust  agreement  securing  the  same, 
shall  be  deemed  to  be  of  the  same  issue  and  shall  be  entitled  to  payment 
from  the  same  fund  without  preference  or  priority  of  the  bonds  first 
issued.  If  the  proceeds  of  the  bonds  of  any  issue  shall  exceed  such  cost, 
the  surplus  shall  be  deposited  to  the  credit  of  the  sinking  fund  for 
such  bonds. 

Prior  to  the  preparation  of  definitive  bonds  the  Authority  may,  under 
like  restrictions,  issue  interim  receipts  or  temporary  bonds,  with  or  without 
coupons,  exchangeable  for  definitive  bonds  when  such  bonds  shall  have 
been  executed  and  are  available  for  delivery.  The  Authority  may  also 
provide  for  the  replacement  of  any  bonds  which  shall  become  mutilated 
or  shall  be  destroyed  or  lost. 

All  revenue  bonds  issued  under  the  provisions  of  this  Article  shall 
be  approved  and  sold  by  the  Local  Government  Commission  in  the  same 
manner  as  municipal  bonds  are  approved  and  sold  by  the  Local  Government 
Commission,  except  that  the  notice  of  the  proposed  sale  shall  be  published 
at  least  once  at  least  ten  (10)  days  before  the  date  fixed  for  the  receipt 
of  bids  in  a  newspaper  having  a  general  circulation  in  the  City  of  Raleigh 
and,  in  the  discretion  of  the  Commission,  in  some  other  newspaper  of  gen- 
eral circulation  published  in  the  State  and  in  a  journal  published  in  New 
York  City  devoted  primarily  to  the  subject  of  municipal  bonds.  If  no 
bid  is  received,  upon  such  published  notice,  which  is  a  legal  bid  and 
legally  acceptable  under  such  notice,  the  bonds  may  be  sold  by  private 
sale  at  any  time  within  thirty  (30)  days  after  the  date  set  for  receiving 
bids  given  in  such  notice. 

The  Local  Government  Commission  may  sell  revenue  bonds  issued 
under  the  provisions  of  this  Article  at  less  than  par  and  accrued  interest, 
but  no  such  sale  shall  be  made  at  a  price  so  low  as  to  require  the  payment 
of  interest  on  the  money  received  therefor  at  more  than  six  per  centum 
(6%)  per  annum,  computed  with  relation  to  the  absolute  maturity  or  ma- 
turities of  the  bonds  in  accordance  with  standard  tables  of  bond  values, 
excluding,  however,  from  such  computation  the  amount  of  any  premium  to 
be  paid  on  redemption  of  any  such  bonds  prior  to  maturity. 

Sec.  9.  Trust  Agreement.  In  the  discretion  of  the  Authority  any  bonds 
issued  under  the  provisions  of  this  Article  may  be  secured  by  a  trust  agree- 
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ment  by  and  between  the  Authority  and  a  corporate  trustee,  which  may 
be  any  trust  company  or  bank  having  the  powers  of  a  trust  company 
within  or  without  the  State.  Such  trust  agreement  or  the  resolution  pro- 
viding for  the  issuance  of  such  bonds  may  pledge  or  assign  the  tolls  and 
other  revenues  to  be  received,  but  shall  not  convey  or  mortgage  any  turn- 
pike project  or  any  part  thereof.  Such  trust  agreement  or  resolution  pro- 
viding for  the  issuance  of  such  bonds  may  contain  such  provisions  for 
protecting  and  enforcing  the  rights  and  remedies  of  the  bondholders  as 
may  be  reasonable  and  proper  and  not  in  violation  of  law,  including  cov- 
enants setting  forth  the  duties  of  the  Authority  in  relation  to  the  acquisi- 
tion of  property  and  the  construction,  improvement,  maintenance,  repair, 
operation  and  insurance  of  the  turnpike  project  or  projects  in  connection 
with  which  such  bonds  shall  have  been  authorized,  the  rates  of  toll  to  be 
charged,  and  the  custody,  safeguarding  and  application  of  all  moneys.  It 
shall  be  lawful  for  any  bank  or  trust  company  incorporated  under  the 
laws  of  the  State  which  may  act  as  depository  of  the  proceeds  of  bonds 
or  of  revenues  to  furnish  such  indemnifying  bonds  or  to  pledge  such 
securities  as  may  be  required  by  the  Authority.  Any  such  trust  agreement 
may  set  forth  the  rights  and  remedies  of  the  bondholders  and  of  the 
trustee,  and  may  restrict  the  individual  right  of  action  by  bondholders. 
In  addition  to  the  foregoing,  any  such  trust  agreement  or  resolution  may 
contain  such  other  provisions  as  the  Authority  may  deem  reasonable  and 
proper  for  the  security  of  the  bondholders.  All  expenses  incurred  in  carrying 
out  the  provisions  of  such  trust  agreement  or  resolution  may  be  treated  as 
a  part  of  the  cost  of  the  operation  of  the  turnpike  project  or  projects. 

Sec.  10.  Revenues.  The  Authority  is  hereby  authorized  to  fix,  revise, 
charge  and  collect  tolls  for  the  use  of  each  turnpike  project  and  the  different 
parts  or  sections  thereof,  and  to  contract  with  any  person,  partnership, 
association  or  corporation  desiring  the  use  of  any  part  thereof,  including 
the  right  of  way  adjoining  the  paved  portion,  for  placing  thereon  telephone, 
telegraph,  electric  light  or  power  lines,  gas  stations,  garages,  stores,  hotels, 
and  restaurants,  or  for  any  other  purpose  except  for  tracks  for  railroad 
or  railway  use,  and  to  fix  the  terms,  conditions,  rents  and  rates  of  charges 
for  such  use;  provided  that  a  sufficient  number  of  gasoline  stations  should 
be  authorized  to  be  established  in  each  service  area  along  any  such  turn- 
pike project  to  permit  reasonable  competition  by  private  business  in  the 
public  interest.  Such  tolls  shall  be  so  fixed  and  adjusted  in  respect  to  the 
aggregate  of  tolls  from  the  turnpike  project  or  projects  in  connection  with 
which  the  bonds  of  any  issue  shall  have  been  issued  as  to  provide  a  fund 
sufficient  with  other  revenues,  if  any,  to  pay  (a)  the  cost  of  maintaining, 
repairing  and  operating  such  turnpike  project  or  projects  and  (b)  the 
principal  of  and  the  interest  on  such  bonds  as  the  same  shall  become  due 
and  payable,  and  to  create  reserves  for  such  purposes.  Such  tolls  shall  not 
be  subject  to  supervision  or  regulation  by  any  other  commission,  board, 
bureau  or  agency  of  the  State.  The  tolls  and  all  other  revenues  derived 
from  the  turnpike  project  or  projects  in  connection  with  which  the  bonds 
of  any  issue  shall  have  been  issued,  except  such  part  thereof  as  may  be 
necessary  to  pay  such  cost  of  maintenance,  repair  and  operation  and  to 
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provide  such  reserves  therefor  as  may  be  provided  for  in  the  resolution 
authorizing  the  issuance  of  such  bonds  or  in  the  trust  agreement  securing 
the  same,  shall  be  set  aside  at  such  regular  intervals  as  may  be  provided  in 
such  resolution  or  such  trust  agreement  in  a  sinking  fund  which  is  hereby 
pledged  to,  and  charged  with,  the  payment  of  the  principal  of  and  the 
interest  on  such  bonds  as  the  same  shall  become  due,  and  the  redemption 
price  or  the  purchase  price  of  bonds  retired  by  call  or  purchase  as  therein 
provided.  Such  pledge  shall  be  valid  and  binding  from  the  time  when  the 
pledge  is  made;  the  tolls  or  other  revenues  or  other  money  so  pledged  and 
thereafter  received  by  the  Authority  shall  immediately  be  subject  to  the 
lien  of  such  pledge  without  any  physical  delivery  thereof  or  further  act, 
and  the  lien  of  any  such  pledge  shall  be  valid  and  binding  as  against  all 
parties  having  claims  of  any  kind  in  tort,  contract  or  otherwise  against 
the  Authority,  irrespective  of  whether  such  parties  have  notice  thereof. 
Neither  the  resolution  nor  any  trust  agreement  by  which  a  pledge  is  created 
need  be  filed  or  recorded  except  in  the  records  of  the  Authority.  The  use 
and  disposition  of  moneys  to  the  credit  of  such  sinking  fund  shall  be  subject 
to  the  provisions  of  the  resolution  authorizing  the  issuance  of  such  bonds 
or  of  such  agreement.  Except  as  may  otherwise  be  provided  in  such 
resolution  or  such  trust  agreement,  such  sinking  fund  shall  be  a  fund  for 
all  such  bonds  without  distinction  or  priority  of  one  over  another. 

Sec.  11.  Trust  Funds.  All  moneys  received  pursuant  to  the  authority  of 
this  Article,  whether  as  proceeds  from  the  sale  of  bonds  or  as  revenues, 
shall  be  deemed  to  be  trust  funds  to  be  held  and  applied  solely  as  provided 
in  this  Article.  The  resolution  authorizing  the  bonds  of  any  issue  or  the 
trust  agreement  securing  such  bonds  shall  provide  that  any  officer  with 
whom,  or  any  bank  or  trust  company  with  which  such  moneys  shall  be 
deposited  shall  act  as  trustee  of  such  moneys  and  shall  hold  and  apply  the 
same  for  the  purposes  hereof,  subject  to  such  regulations  as  this  Article 
and  such  resolutions  or  trust  agreements  may  provide. 

Sec.  12.  Remedies.  Any  holder  of  bonds  issued  under  the  provisions  of 
this  Article  or  any  of  the  coupons  appertaining  thereto,  and  the  trustee 
under  any  trust  agreement,  except  to  the  extent  the  rights  herein  given 
may  be  restricted  by  such  trust  agreement,  may,  either  at  law  or  in  equity, 
by  suit,  action,  mandamus  or  other  proceeding,  protect  and  enforce  any 
and  all  rights  under  the  laws  of  the  State  or  granted  hereunder  or  under 
such  trust  agreement  of  the  resolution  authorizing  the  issuance  of  such 
bonds,  and  may  enforce  and  compel  the  performance  of  all  duties  required 
by  this  Article  or  by  such  trust  agreement  or  resolution  to  be  performed 
by  the  Authority  or  by  any  officer  thereof,  including  the  fixing,  charging 
and  collecting  of  tolls. 

Sec.  13.  Exemption  from  Taxation.  The  exercise  of  the  powers  granted 
by  this  Article  will  be  in  all  respects  for  the  benefit  of  the  people  of  the 
State,  for  the  increase  of  their  commerce  and  prosperity,  and  for  the 
improvement  of  their  health  and  living  conditions,  and  as  the  operation 
and  maintenance  of  turnpike  projects  by  the  Authority  will  constitute  the 
performance  of  essential  governmental  functions,  the  Authority  shall  not 
be  required  to  pay  any  taxes  or  assessments  upon  any  turnpike  project  or 
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any  property  acquired  or  used  by  the  Authority  under  the  provisions  of 
this  Article  or  upon  the  income  therefrom  and  any  bonds  issued  under  the 
provisions  of  this  Article,  their  transfer  and  the  income  therefrom  (in- 
cluding any  profit  made  on  the  sale  thereof)  shall  at  all  times  be  free 
from  taxation  within  the   State,  except  inheritance  and  gift  taxes. 

Sec.  14.  Miscellaneous.  Each  turnpike  project  when  constructed  and 
opened  to  traffic  shall  be  maintained  and  kept  in  good  condition  and  repair 
by  the  Authority.  Each  such  project  shall  also  be  policed  and  operated  by 
such  force  of  police,  tolltakers  and  other  operating  employees  as  the 
Authority  may  in  its  discretion  employ. 

All  counties,  cities,  towns  and  other  political  subdivisions  and  all  public 
agencies  and  commissions  of  the  State,  notwithstanding  any  contrary  pro- 
vision of  law,  are  hereby  authorized  and  empowered  to  lease,  lend,  grant 
or  convey  to  the  Authority  at  its  request  upon  such  terms  and  conditions 
as  the  proper  authorities  of  such  counties,  cities,  towns,  political  subdi- 
visions, agencies  or  commissions  of  the  State  may  deem  reasonable  and 
fair  and  without  the  necessity  for  any  advertisement,  order  of  court  or 
other  action  or  formality,  other  than  the  regular  and  formal  action 
of  the  authorities  concerned,  any  real  property  which  may  be  necessary  or 
convenient  to  the  effectuation  of  the  authorized  purposes  of  the  Authority, 
including  public  roads  and  other  real  property  already  devoted  to  public  use. 

On  or  before  the  thirtieth  day  of  January  in  each  year  the  Authority 
shall  make  an  annual  report  of  its  activities  for  the  preceding  calendar 
year  to  the  Governor.  Each  report  shall  set  forth  a  complete  operating  and 
financial  statement  covering  its  operation  during  the  year.  The  Authority 
shall  cause  an  audit  of  its  books  and  accounts  to  be  made  at  least  once  in 
each  year  by  certified  public  accountants  and  the  cost  thereof  may  be  treated 
as  a  part  of  the  cost  of  construction  or  operation  of  the  project. 

Any  member,  agent  or  employee  of  the  Authority  who  contracts  with 
the  Authority  or  is  interested,  either  directly  or  indirectly,  in  any  contract 
with  the  Authority  or  in  the  sale  of  any  property,  either  real  or  personal, 
to  the  Authority  shall  be  punished  by  a  fine  of  not  more  than  one  thousand 
dollars  ($1,000.00)  or  by  imprisonment  for  not  more  than  one  (1)  year, 
or  both. 

Sec.  15.  Turnpike  Revenue  Refunding  Bonds.  The  Authority  is  hereby 
authorized  to  provide  by  resolution  for  the  issuance  of  turnpike  revenue 
refunding  bonds  of  the  Authority  for  the  purpose  of  refunding  any  bonds 
then  outstanding  which  shall  have  been  issued  under  the  provisions  of  this 
Article,  including  the  payment  of  any  redemption  premium  thereon  and 
any  interest  accrued  or  to  accrue  to  the  date  of  redemption  of  such  bonds, 
and,  if  deemed  advisable  by  the  Authority,  for  the  additional  purpose  of 
constructing  improvements,  extensions,  or  enlargements  of  the  turnpike 
project  or  projects  in  connection  with  which  the  bonds  to  be  refunded  shall 
have  been  issued.  The  Authority  is  further  authorized  to  provide  by  resolu- 
tion for  the  issuance  of  its  turnpike  revenue  bonds  for  the  combined  pur- 
pose of  (a)  refunding  any  bonds  then  outstanding  which  shall  have  been 
issued  under  the  provisions  of  this  Article,  including  the  payment  of  any 
redemption   premiums   thereon   and   any  interest  accrued  or  to  accrue  to 
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the  date  of  redemption  of  such  bonds,  and  (b)  paying  all  or  any  part  of 
the  cost  of  any  additional  turnpike  project  or  projects.  The  issuance  of 
such  bonds,  the  maturities  and  other  details  thereof,  the  rights  of  the 
holders  thereof,  and  the  rights,  duties  and  obligations  of  the  Authority  in 
respect  of  the  same,  shall  be  governed  by  the  provisions  of  this  Article 
insofar  as  the  same  may  be  applicable. 

Sec.  16.  Transfer  to  State.  When  all  bonds  issued  under  the  provisions 
of  this  Article  in  connection  with  any  turnpike  project  or  projects  and  the 
interest  thereon  shall  have  been  paid  or  a  sufficient  amount  for  the 
payment  of  all  such  bonds  and  the  interest  thereon  to  the  maturity  thereof 
shall  have  been  set  aside  in  trust  for  the  benefit  of  the  bondholders,  such 
project  or  projects,  if  then  in  good  condition  and  repair,  shall  become  part 
of  the  State  Highway  system  and  shall  thereafter  be  maintained  by 
the  State  Highway  Commission  free  of  tolls;  provided,  however,  that 
the  Authority  may  thereafter  charge  tolls  for  the  use  of  any  such  project 
and  pledge  such  tolls  to  the  payment  of  bonds  issued  under  the  provisions 
of  this  Article  in  connection  with  another  turnpike  project  or  projects, 
but  any  such  pledge  of  tolls  of  a  turnpike  project  to  the  payment  of  bonds 
issued  in  connection  with  another  project  or  projects  shall  not  be  effectual 
until  the  principal  of  and  the  interest  on  the  bonds  issued  in  connection 
with  the  first  mentioned  project  shall  have  been  paid  or  provision  made 
for  their  payment. 

Sec.  17.  Additional  Method.  The  foregoing  Sections  of  this  Article 
shall  be  deemed  to  provide  an  additional  alternative  method  for  the  doing 
of  the  things  authorized  thereby,  and  shall  be  regarded  as  supplemental 
and  additional  to  powers  conferred  by  other  laws,  and  shall  not  be  regarded 
as  in  derogation  of  any  powers  now  existing;  provided,  however,  that  the 
issuance  of  turnpike  revenue  bonds  or  turnpike  revenue  refunding  bonds 
under  the  provisions  of  this  Article  need  not  comply  with  the  requirement 
of  any  other  law  applicable  to  the  issuance   of  bonds. 

Sec.  18.  Article  Liberally  Construed.  This  Article,  being  necessary  for 
the  welfare  of  the  State  and  its  inhabitants,  shall  be  liberally  construed  to 
effect  the  purposes  thereof. 

Sec.  18.1.  Limitation  of  Powers.  The  Authority  herein  created  shall 
not  construct  more  than  one  turnpike  project,  which  project  shall  not  exceed 
one  hundred  (100)  miles  in  length,  until  the  General  Assembly  shall  have 
reviewed  the  activities  of  the  Authority  and  shall  have  by  amendment  to 
this  Section,  specifically  authorized  the  construction  of  additional  projects. 

Sec.  19.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  20.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 
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H.  B.  944  CHAPTER  758 

AN  ACT  AUTHORIZING  INVESTMENT  AND  DISPOSITION  OF  PRO- 
CEEDS OF  PREFERRED  RAILROAD  STOCK  HELD  BY  WINDSOR 
TOWNSHIP  IN  BERTIE  COUNTY. 

WHEREAS,  in  a  special  election  in  1926  the  people  of  Windsor  Township 
voted  to  sell  fifty  thousand  dollars  ($50,000.00)  of  railroad  bonds  of  the 
Township  and  to  levy  a  special  tax  therefor  and  to  subscribe  to  fifty 
thousand  dollars  ($50,000.00)  of  preferred  stock  of  the  Carolina  Southern 
Railway  Company;  and  the  issue  of  bonds  and  the  subscription  for  the 
stock  were  validated  by  the  General  Assembly  in  Chapter  230  of  the  Public- 
Local  Laws  of  North  Carolina  of  1927;  and 

WHEREAS,  the  fifty  thousand  dollars  ($50,000.00)  in  Windsor  Town- 
ship, Bertie  County,  railroad  bonds  were  issued  and  sold  and  dated 
December  1,  1926;  and  fifty  thousand  dollars  ($50,000.00)  in  the  preferred 
stock  of  the  Carolina  Southern  Railway  Company  was  thereupon  issued  to 
Windsor  Township;  and 

WHEREAS,  on  or  about  February  28,  1942,  the  Carolina  Southern 
Railway  Company  redeemed  ten  shares  of  its  preferred  stock  held  by 
Windsor  Township;  and  on  February  28,  1942,  there  was  issued  to  Windsor 
Township  a  new  certificate  for  four  hundred  ninety  shares  of  preferred 
stock  in  the  Carolina  Southern  Railway  Company  having  par  value  of 
one  hundred  dollars  ($100.00)  per  share;  and  thereby  the  total  amount  of 
preferred  stock  held  by  Windsor  Township  in  the  Carolina  Southern  Rail- 
way Company  was  reduced  to  forty-nine  thousand  dollars  ($49,000.00);  and 

WHEREAS,  from  year  to  year  the  County  Commissioners  of  Bertie 
County  levied  the  special  railroad  bond  tax  in  Windsor  Township;  and 
the  tax  money  thus  levied  was  applied  to  the  payment  of  the  Windsor 
Township  railroad  bonds;  and  all  of  said  bonds  have  been  fully  paid  and 
cancelled;   and 

WHEREAS,  through  inadvertence  there  was  a  failure  to  levy  the  special 
railroad  tax  in  Windsor  Township  for  the  year  1947  in  which  the  last  rail- 
road bonds  matured,  and  on  or  about  December  1,  1947,  there  was  applied 
from  the  General  Fund  of  Bertie  County  the  sum  of  one  thousand  five 
hundred  eighty-three  dollars  and  ninety-one  cents  ($1,583.91)  to  complete 
the  full  payment  of  the  Windsor  Township  railroad  bonds;  and  by  subse- 
quent collections  on  delinquent  taxes  the  indebtedness  of  Windsor  Town- 
ship to  the  Bertie  County  General  Fund  has  been  reduced  to  one  thousand 
four  hundred  fifty-four  dollars  and  eight-three  cents   ($1,454.83);  and 

WHEREAS,  the  Carolina  Southern  Railway  Company  has  discontinued 
operation  and  is  now  being  liquidated;  and  the  railway  company  has  paid 
over  to  Bertie  County  forty-one  thousand  nine  hundred  dollars  ($41,900.00) 
in  partial  redemption  of  the  preferred  stock  held  by  Windsor  Township; 
and  seven  thousand  one  hundred  dollars  ($7,100.00)  of  preferred  stock  of 
the  Carolina  Southern  Railway  Company  is  still  held  by  Windsor  Township, 
and  this  stock  is  expected  to  be  redeemed  in  the  further  liquidation  of 
the  railway  company;  and 
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WHEREAS,  several  proposals  have  been  made  for  use  by  and  for 
Windsor  Township  of  all  funds  from  the  liquidation  of  its  preferred  stock 
in  the  Carolina  Southern  Railway  Company;  and  it  is  necessary  that 
studies  be  conducted  and  decision  made  on  the  use  and  application  of  the 
funds   by  the   registered  voters   of  Windsor  Township:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Treasurer  of  Bertie  County  is  hereby  authorized,  em- 
powered and  directed  to  receive  for  the  use  and  benefit  of  Windsor  Town- 
ship any  and  all  sums  paid  in  the  liquidation  of  the  Carolina  Southern 
Railway  Company  for  redemption  of  the  forty-nine  thousand  dollars 
(,$49,000.00)  par  value  preferred  stock  of  the  railway  company  reissued  to 
Windsor  Township  on  February  28,  1942;  and  to  hold  the  same  pending 
disposition  as  authorized  by  this  Act. 

Sec.  2.  The  Treasurer  of  Bertie  County  is  hereby  authorized,  empowered 
and  directed  to  forthwith  pay  over  and  transfer  to  the  General  Fund  of 
Bertie  County  the  sum  of  one  thousand  four  hundred  fifty-four  dollars  and 
eighty-three  cents  ($1,454.83),  without  interest,  from  funds  heretofore  re- 
ceived for  Windsor  Township  in  redemption  of  the  railroad  stock;  and 
thereupon  the  indebtedness  of  the  Debt  Service  Fund  of  Windsor  Township 
to  the  General   Fund  of  Bertie  County  shall  be  fully  satisfied. 

Sec.  3.  The  Treasurer  of  Bertie  County  is  hereby  authorized,  em- 
powered and  directed  to  invest  the  balance  of  funds  held  by  her  and  re- 
ceived from  time  to  time  for  Windsor  Township  from  the  redemption  of 
its  railroad  stock,  in  obligations  of  the  United  States,  or  of  the  State  of 
North  Carolina,  or  of  Bertie  County,  or  in  savings  accounts  or  certificates 
of  deposit  in  banks  in  amounts  fully  insured  by  the  Federal  Deposit  Insur- 
ance Corporation,  or  in  shares  or  accounts  in  savings  and  loan  associations 
in  amounts  fully  insured  by  the  Federal  Savings  and  Loan  Insurance 
Corporation.  All  such  investments  by  the  Treasurer  of  Bertie  County 
shall  be  first  approved  by  resolution  of  the  Board  of  Commissioners  of 
Bertie  County. 

Sec.  4.  There  is  hereby  created  the  Windsor  Township  Study  Com- 
mission, composed  of  five  members  appointed  by  the  Board  of  Commission- 
ers of  Bertie  County.  The  members  of  the  Commission  shall  be  selected 
in  the  discretion  of  the  Board  of  County  Commissioners  to  fairly  represent 
all  parts  of  Windsor  Township.  The  members  of  the  Commission  shall 
serve  without  compensation.  Their  term  of  office  shall  extend  from  the 
date  of  appointment  to  the  1st  day  of  January,  1965.  Vacancies  on  the 
Commission  shall  be  filled  by  the  Board  of  Commissioners  of  Bertie  County. 
The  Windsor  Township  Study  Commission  is  hereby  authorized,  empowered 
and  directed  to  hold  one  or  more  public  hearings  in  Windsor  Township  at 
times  and  places,  after  notice  in  the  Bertie  Ledger-Advance,  and  upon 
procedure  as  may  be  determined  by  it,  for  the  purpose  of  receiving  pro- 
posals from  the  people  of  Windsor  Township  for  the  permanent  disposition, 
use  and  application  of  funds  and  investments  held  by  the  Treasurer  of 
Bertie  County  for  Windsor  Township  as  proceeds  of  the  redemption  of  the 
railroad  stock. 
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Sec.  5.  The  Board  of  Commissioners  of  Bertie  County  is  hereby  author- 
ized, empowered  and  directed  to  pay  from  the  General  Fund  of  Bertie 
County  the  cost  of  publication  in  the  Bertie  Ledger-Advance  of  notices  of 
all  public  hearings  by  the  Windsor  Township  Study  Commission. 

Sec.  6.  At  the  public  hearing  the  Windsor  Township  Study  Commission 
shall  determine  and  certify  to  the  Board  of  Commissioners  of  Bertie  County 
and  to  the  Board  of  Elections  of  Bertie  County  such  proposals,  buildings 
or  other  public  projects,  not  more  than  three  in  number,  for  which  the 
Commission  recommends  that  there  be  spent  the  fund  held  by  the  Treasurer 
of  Bertie  County  for  Windsor  Township  from  the  redemption  of  the  Town- 
ship's preferred  stock  in  the  Carolina  Southern  Railway  Company;  and 
the  amount  of  money  or  the  proportion  of  the  total  fund  which  the  Com- 
mission recommends  shall  be  applied  to  each  proposal  or  building  or  public 
project.  The  Windsor  Township  Study  Commission  shall  conclude  its 
hearings  and  make  and  certify  its  acts  and  recommendations  to  the  Board 
of  Commissioners  of  Bertie  County  and  to  the  Bertie  County  Board  of 
Elections  on  or  before  the   1st  day  of  July,  1964. 

Sec.  7.  At  the  general  election  to  be  held  in  Bertie  County  on  the 
Tuesday  next  after  the  first  Monday  in  November  in  the  year  1964,  there 
shall  be  submitted  to  the  registered  voters  of  Windsor  Township  on  ballots 
to  be  provided  by  the  Bertie  County  Board  of  Elections  the  question  of 
whether  or  not  to  approve  one  or  more  of  the  three  proposals  or  buildings 
or  public  projects  and  the  amounts  or  proportions  of  money  therefor  as 
recommended  by  the  Windsor  Township  Study  Commission. 

Sec.  8.  The  Board  of  Commissioners  of  Bertie  County  is  hereby  author- 
ized, empowered  and  directed  to  cause  to  be  acquired,  constructed  and 
equipped  buildings  and  other  public  projects,  if  any,  which  shall  be  ap- 
proved by  a  majority  of  the  registered  voters  of  Windsor  Township  at  the 
general  election  on  the  Tuesday  next  after  the  first  Monday  in  November, 
1964;  to  use  the  funds  held  by  the  Treasurer  of  Bertie  County  for  Windsor 
Township  from  the  redemption  of  its  railroad  stock  for  that  purpose; 
and  to  employ  architects  and  engineers,  to  advertise  for  and  let  contracts, 
and  to  have  the  said  buildings  or  other  public  projects  acquired  and  built 
in  Windsor  Township  according  to  the  laws  applicable  to  the  acquisition 
of  public  grounds  and  the  construction  and  equipment  of  public  buildings 
in  the  counties  of  North  Carolina. 

Sec.  9.  The  Bertie  County  Accountant  is  hereby  authorized,  empowered 
and  directed  to  keep  and  examine  the  accounts  on  the  fund  held  by  the 
Treasurer  of  Bertie  County  for  Windsor  Township  from  the  redemption  of 
its  railroad  stock. 

Sec.  10.  The  Bertie  County  Attorney  is  hereby  authorized,  empowered 
and  directed  to  assist  the  Windsor  Township  Study  Commission  upon  its 
request;  to  prepare  notices  of  any  public  hearing  of  the  Commission;  and 
to  prepare  the  ballot  to  be  submitted  to  the  registered  voters  of  Windsor 
Township. 

Sec.  11.  The  Treasurer  of  Bertie  County  is  hereby  authorized,  em- 
powered and  directed  to  redeem  or  liquidate  all  investments  held  for  Wind- 
sor Township  in  the  special  railroad  stock  fund  and  to  pay  out  the  same 
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for  the  purpose  or  purposes  approved  by  the  registered  voters  of  Windsor 
Township  and  at  times  and  in  amounts  as  shall  be  determined  by  resolution 
of  the  Board  of  Commissioners  of  Bertie  County. 

Sec.  12.  This  Act  shall  be  in  addition  to  all  other  powers  and  authority 
conferred  by  law  upon  the  Board  of  Commissioners,  the  Treasurer,  the 
County  Accountant,  the  County  Attorney,  and  the  Board  of  Elections  of 
Bertie  County. 

Sec.  13.  There  shall  not  be  made  any  charges  upon,  or  payments  from, 
the  money  held  by  the  Treasurer  of  Bertie  County  for  Windsor  Township 
from  the  redemption  of  its  railroad  stock,  for  the  services  or  expenses  of 
Bertie  County  or  its  Board  of  Commissioners,  County  Accountant,  Treas- 
urer, County  Attorney,  County  Board  of  Elections  or  any  other  officer  or 
employee  of  Bertie  County,  in  connection  with  the  receipt,  holding,  invest- 
ment or  expenditure  of  these  funds  for  Windsor  Township. 

Sec.  14.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  15.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 

H.  B.  974  CHAPTER  759 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  CARTERET  COUNTY  TO  MAKE  APPROPRIATIONS  FOR  IN- 
DUSTRIAL DEVELOPMENT  PURPOSES  AND  TO  CREATE  AND 
FIX  THE  POWERS  OF  AN  INDUSTRIAL  DEVELOPMENT  COM- 
MISSION FOR  CARTERET  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Carteret  County  is 
hereby  authorized  to  create  a  commission  to  be  known  as  the  "Industrial 
Development  Commission"  for  Carteret  County  for  the  purposes  of  aiding 
and  encouraging  the  location  in  Carteret  County  of  manufacturing,  in- 
dustrial, and  commercial  plants  and  enterprises,  of  aiding,  encouraging 
and  developing  the  commercial  fisheries  and  seafood  industry  in  Carteret 
County,  of  aiding  and  encouraging  the  agricultural  development  of  Car- 
teret County,  of  aiding  and  developing  the  tourist  industry  of  Carteret 
County,  and  for  such  other  purposes  as  will,  in  the  discretion  of  the  county 
commissioners,  increase  the  population,  taxable  property,  fisheries,  tourist, 
agricultural  and  business  industries,  and  the  general  welfare  of  Carteret 
County. 

Sec.  2.  Such  Commission  shall  be  composed  of  ten  members  to  be  ap- 
pointed by  the  Board  of  County  Commissioners  of  Carteret  County.  One 
member  shall  be  appointed  who  resides  in  Whiteoak  Township,  one  who 
resides  in  Newport  or  Harlowe  Townships,  three  who  reside  in  Morehead 
or  Morehead-Atlantic  Beach  Townships,  two  who  reside  in  Beaufort  Town- 
ship, one  who  resides  in  Straits  or  Harkers  Island  Township,  one  who  re- 
sides in  Smyrna,  Stacy,  Marshalberg  or  Davis  Townships,  one  who  resides 
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in  Atlantic,  Cedar  Island,  Sea  Level  or  Portsmouth  Townships.  In  making 
said  appointments,  the  board  of  commissioners  shall  maintain  an  equal 
balance  insofar  as  political  party  affiliation  is  concerned.  In  the  event  a 
vacancy  occurs  in  the  membership  of  such  Commission  because  of  death, 
resignation,  or  removal  from  the  resident  township,  or  otherwise,  the  board 
of  county  commissioners  shall  fill  such  vacancy  by  appointing  a  member 
from  the  same  township  or  townships  involved  and  with  the  same  political 
affiliation  as  his  predecessor.  There  is  hereby  imposed  on  such  member  of 
the  board  of  county  commissioners  as  said  board  may  designate  the  duty 
to  serve  as  chairman  of  the  Industrial  Development  Commission  and  such 
commissioner,  acting  as  chairman,  shall  be  entitled  to  vote  only  in  case  of  a 
tie.  In  the  event  a  vacancy  occurs  in  the  office  of  such  commissioner,  the 
board  of  county  commissioners  shall  designate  another  member  of  said 
board  to  perform  such  duties. 

Sec.  3.  The  terms  of  office  of  the  members  of  the  Commission,  with 
the  exception  of  the  chairman  of  the  Commission,  shall  be  two  (2)  years, 
with  the  exception  of  the  first  two  years'  existence  of  the  Commission,  in 
which  five  members  shall  be  appointed  to  serve  for  a  period  of  one  (1)  year. 
In  appointing  the  initial  members  of  the  Commission,  the  board  of  county 
commissioners  shall  designate  those  who  are  appointed  for  a  period  of  two 
(2)  years  and  those  who  are  appointed  for  a  period  of  one  (1)  year.  The 
appointments  shall  be  made  so  as  to  maintain  at  all  times  an  equal  balance 
of  membership  insofar  as  political  party  affiliation  is  concerned.  Upon  the  ex- 
piration of  the  term  of  office  of  those  members  who  are  appointed  for  one 
(1)  year,  the  board  of  commissioners  shall  appoint  successors  for  a  term 
of  two  (2)  years.  All  appointees  shall  serve  until  their  successors  have 
been  appointed  and  qualified.  Any  member  shall  be  eligible  to  reappoint- 
ment. The  board  of  commissioners  shall  designate  the  date  on  which  the 
term  of  office  of  the   initial  members   shall   commence. 

Sec.  4.  The  chairman  of  the  Industrial  Development  Commission  shall 
serve  for  four  (4)  years  corresponding  in  dates  with  said  person's  term 
of  office  as  a  county  commissioner,  except  that  initially  said  chairman  shall 
serve  until  the  expiration  of  his  or  her  current  term.  Said  chairman  shall 
be  eligible  to  reappointment  provided  he  is  re-elected  as  a  member  of  the 
board  of  county  commissioners. 

Sec.  5.  At  the  time  of  the  holding  of  the  first  meeting  of  the  Indus- 
trial Development  Commission,  the  members  shall,  by  a  majority  vote,  name 
and  select  from  their  membership  a  vice-chairman  and  a  secretary,  and 
shall  draw  up  and  ratify  their  own  bylaws  and  procedural  rules  and  policies, 
subject  to  the  approval  of  the  board  of  county  commissioners.  The  County 
Auditor  for  Carteret  County  shall  ex  officio  become  the  treasurer  of  the 
Commission,  and  all  disbursements  shall  be  made  in  the  same  way  and 
manner  as  provided  by  law  for  disbursing  public  funds  of  Carteret  County, 
and  no  disbursements  shall  be  made  except  upon  approval  by  the  board  of 
county  commissioners.  The  Industrial  Commission  shall  have  authority  to 
employ  such  personnel  as  it  may  deem  necessary  and  within  the  budget 
for  said  Commission  to  be  prescribed  by  the  board  of  county  commissioners, 
and  all  such  personnel  shall  be  considered  for  all  purposes  employees  of 
Carteret  County. 
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Sec.  6.  Notwithstanding  any  other  provisions  of  North  Carolina  Gen- 
eral Statutes  105-213  relating  to  the  purposes  for  which  intangibles  tax 
allocations  may  be  expended  by  a  county,  the  Board  of  County  Commission- 
ers of  Carteret  County  is  hereby  authorized,  in  its  discretion,  to  expend 
such  portion  of  intangibles  tax  funds  as  are  distributed  to  it  pursuant  to 
General  Statutes  105-213,  as  it  may  deem  expedient  and  wise,  for  the 
purposes  for  which  the  Industrial  Development  Commission  for  Carteret 
County  is  created.  The  appropriations  and  expenditures  hereby  authorized 
are  hereby  declared  to  be  for  a  public  purpose  and  the  expenditure  of 
amounts  for  the  purposes  aforesaid  are  hereby  declared  to  be  in  the  public 
interest  and   promotive  of  the   public  welfare. 

Sec.  7.  If  any  provisions  of  this  Act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other 
provisions  or  applications  of  the  Act  which  can  be  given  effect  without  the 
invalid  provision  or  application,  and  to  this  end  the  provisions  of  this  Act 
are  declared  to  be  severable. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 

H.  B.  985  CHAPTER  760 

AN  ACT  EXTENDING  THE  CORPORATE  LIMITS  OF  THE  TOWN  OF 
HAVELOCK  AND  EXTENDING  THE  JURISDICTION  OF  HAVE- 
LOCK  POLICEMEN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  corporate  limits  of  the  Town  of  Havelock  shall  be  as 
follows: 

Beginning  at  a  point  which  is  the  intersection  of  the  center  line  of 
U.  S.  Highway  No.  70  and  the  mean  low-water  line  of  the  southeast  shore 
line  of  the  West  Prong  of  Slocum  Creek  and  running  thence  in  a  westerly 
and  southwesterly  direction  along  the  said  low-water  line  for  a  distance 
of  approximately  2473  feet  to  the  East  right  of  way  line  of  the  Atlantic 
and  East  Carolina  Railroad  main  line;  thence  along  the  said  right  of  way 
line  in  two  courses  South  22  degrees  00  minutes  East  and  South  32 
degrees  00  minutes  East,  for  a  distance  of  approximately  10,970  feet 
to  the  southeast  bank  of  the  East  Prong  of  Slocum  Creek;  thence  along 
the  southeast  bank  of  the  said  East  Prong  of  Slocum  Creek  in  five  (5) 
courses:  North  88  degrees  50  minutes  East  179  feet,  North  20  degrees  00 
minutes  East  213  feet,  North  7  degrees  30  minutes  East  122  feet,  North 
60  degrees  00  minutes  East  172  feet,  and  North  18  degrees  15  minutes 
East  131  feet,  (for  a  total  of  817  feet),  to  an  old  corner  iron;  thence  along 
the  southwest  line  of  the  C.  S.  Bryan  land  South  28  degrees  45  minutes 
East  3061.47  feet  to  an  iron  pipe  in  the  U.  S.  Forestry  line;  thence  along 
the  established  boundaries  of  the  Havelock  Sanitary  District,  as  set  forth 
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in  the  petition  for  establishment  of  said  Sanitary  District,  to  wit:  Thence 
following  said  line  (U.  S.  Forestry  line)  South  87  degrees  East  2200 
feet,  more  or  less,  to  a  concrete  monument  marked  corner  322  on  the  West 
side  of  Old  Highway  #70  (Old  N.  C.  Highway  10);  thence  crossing  High- 
way #70,  North  64 y2  degrees  East  550  feet;  thence  parallel  to  Highway 
70  and  400  feet  from  its  eastern  boundary  North  18  degrees  West  2300 
feet,  more  or  less,  to  the  southern  boundary  of  Johnson's  Trailer  Park; 
thence  following  the  boundaries  of  said  trailer  park  in  two  (2)  courses 
North  72  degrees  East  340  feet  and  North  18  degrees  West  740  feet,  more 
or  less,  to  the  line  of  the  Godwin  Subdivision;  thence  following  the  lines 
of  the  Godwin  Subdivision  North  79  degrees  East  660  feet,  North  15  degrees 
West  256  feet;  North  60%  degrees  West  719  feet;  North  4  degrees  East 
194  feet;  North  19 %  degrees  West  224  feet;  North  6  degrees  West  240 
feet;  North  39 y2  degrees  East  539.5  feet;  and  North  39V2  degrees  West 
585  feet  to  Capp's  Branch;  thence  following  Capp's  Branch  about  300  feet 
to  the  corner  of  the  Wynn(e)  Subdivision;  thence  following  the  lines  of 
the  Wynn(e)  Subdivision  North  48 y2  degrees  West  365  feet  to  the  north- 
ern boundary  of  Wynn(e)  Road;  thence  along  said  northern  boundary 
North  84  y2  degrees  West  860  feet,  more  or  less,  to  the  eastern  boundary 
of  Highway  70;  thence  northerly  along  the  eastern  right  of  way  of  U.  S. 
Highway  No.  70,  North  20  degrees  10  minutes  West  342.7  feet  and  North 
17  degrees  41  minutes  West  1,085.31  feet  to  the  southeastern  right  of  way 
of  Roosevelt  Boulevard;  thence  northeastwardly  along  the  said  Roosevelt 
Boulevard  right  of  way  line  North  28  degrees  24  minutes  East  290.02  feet 
to  an  iron  pipe  southwest  of  Hatteras  Avenue;  thence  South  61  degrees  41 
minutes  East  198.03  feet  to  the  point  of  curvature  (P.C.)  of  a  curve,  an 
arrow  cut  in  the  South  edge  of  a  concrete  walk,  southeast  of  Hatteras  Ave.; 
thence  with  the  curve  along  the  edge  of  said  concrete  walk  342.76  feet  to 
a  point,  an  arrow  cut  in  the  South  edge  of  said  walk  by  a  line  South  70 
degrees  30  minutes  East  339.20  feet;  thence  from  said  point  North  6 
degrees  02  minutes  30  seconds  East  255.00  feet  with  the  southeast  edge 
of  a  four  foot  concrete  walk  to  an  arrow  cut  in  said  walk;  thence  North 
83  degrees  31  minutes  West  43.38  feet  to  an  iron  pipe;  thence  North  61 
degrees  36  minutes  West  396.00  feet  to  an  unmarked  point;  thence  North 

28  degrees  24  minutes  West  100.01  feet  to  a  point;  thence  North  28  degrees 

29  minutes  East  439.94  feet,  and  North  26  degrees  02  minutes  East  446.0 
feet  to  the  projection  of  the  northern  boundary  of  the  Commercial  Center; 
thence  across  Roosevelt  Boulevard  North  89  degrees  00  minutes  West  109.68 
feet  to  the  northeast  corner  of  the  said  Commercial  Center;  thence  along 
the  lines  of  the  Commercial  Center  89  degrees  West  300  feet,  South  24 
degrees  54  minutes  West  490.61  feet  to  the  northern  right  of  way  of  con- 
necting road  also  called  Jaycee  Street;  thence  westerly  along  the  said 
northern  right  of  way  approximately  400  feet  to  the  eastern  right  of  way 
of  U.  S.  Highway  No.  70;  thence  again  along  the  boundaries  of  the  aforemen- 
tioned Havelock  Sanitary  District,  to  wit:  "thence  following  the  eastern 
boundary  of  Highway  70  in  its  old  location  to  the  rear  corner  of  the  prop- 
erty of  the  Ashford  Oil  Company;  thence  following  the  lines  of  the  Ash- 
ford   Oil   Company  due   East  240  feet;    and   due   North  390  feet,  more  or 
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less,  to  the  northern  boundary  of  North  Carolina  Highway  101;"  thence 
westerly  along  the  northern  right  of  way  of  North  Carolina  Highway  No. 
101  approximately  915  feet  to  the  mean  low-water  line  of  the  West  shore 
of  the  East  Prong  of  Slocum  Creek;  thence  northerly  along  the  said  low- 
water  line  approximately  8500  feet  to  the  junction  with  the  West  Prong  of 
Slocum  Creek  and  the  mean  low-water  line  of  the  East  shore  of  the  said 
West  Prong;  thence  southwesterly  along  the  mean  low- water  line  of  the 
East  shore  of  the  said  West  Prong  approximately  5400  feet  to  the  point 
of  beginning.  Excepting  and  excluding  therefrom  11.8  acres  in  the  north- 
ernmost corner  of  the  area  and  between  the  East  Prong  and  the  West 
Prong  of  Slocum  Creek,  said  area  having  been  conveyed  by  Slocum  Village 
Corporation  to  the  Board  of  Education  of  Craven  County,  North  Carolina, 
by  deed  dated  October  13,  1953,  recorded  January  21,  1954,  in  the  office  of 
the  Register  of  Deeds  of  Craven  County,  North  Carolina,  in  Book  498,  at 
Page  284,  also  excepting  and  excluding  therefrom  the  right  of  way  of  the 
Atlantic  and  East  Carolina  Railroad  spur  line  which  crosses  the  area  from 
West  to  East,  and  also  excepting  and  excluding  therefrom  that  area  of 
Federally  controlled  tract  of  land  known  as  Slocum  Village  Housing 
Project,  formerly  owned  by  the  PBC  Housing  Corporation,  and  other  gov- 
ernment controlled  lands  within  the  corporation  limits  of  the  town. 

Sec.  2.  (a)  The  jurisdiction  of  the  police  force  of  the  Town  of  Havelock 
is  hereby  extended  to  include  all  territory  outside  and  within  one  (1)  mile 
of  the  corporate  limits,  and  all  members  of  the  police  force  shall  have 
within  such  territory  all  rights,  power,  and  authority  as  they  now  have 
within  the  corporate  limits. 

(b)  The  jurisdiction  of  the  police  force  of  the  Town  of  Havelock  is 
hereby  extended  to  include  all  town-owned,  or  leased  and  controlled,  prop- 
erty and  facilities,  whether  located  within  or  outside  the  corporate  limits, 
and  all  members  of  the  police  force  shall  have  upon  and  within  such  property 
and  facilities  all  rights,  power  and  authority  as  they  now  have  within  the 
corporate  limits. 

(c)  Notwithstanding  the  provisions  of  subsections  (a)  and  (b)  of  this 
Section,  the  police  jurisdiction  herein  extended  shall  not  be  applicable  with 
respect  to  violations  of  the  motor  vehicle  laws  of  the  State  relating  to 
speeding  so  far  as  U.  S.  Highway  No.  70  and  North  Carolina  Highway  No. 
101  are  concerned. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 
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H.  B.  988  CHAPTER  761 

AN  ACT  PERTAINING  TO  ARTICLE  3,  CHAPTER  139,  OF  THE  GEN- 
ERAL STATUTES,  AS  THE  SAME  RELATES  TO  A  WATERSHED 
IMPROVEMENT  PROGRAM  IN  FORSYTH  COUNTY;  TO  AMEND 
CHAPTER  794,  1961  SESSION  LAWS,  CONCERNING  THE  EXER- 
CISE OF  THE  POWER  OF  EMINENT  DOMAIN  SO  THAT  SAME 
SHALL  APPLY  TO  FORSYTH  COUNTY,  AND  TO  AUTHORIZE  THE 
BOARD  OF  COMMISSIONERS  OF  FORSYTH  COUNTY  TO  APPRO- 
PRIATE AND  MAKE  AVAILABLE  CERTAIN  PUBLIC  FUNDS  FOR 
SMALL  WATERSHED  PROGRAMS  IN  FORSYTH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  for  the  County  of  Forsyth  is 
hereby  authorized  to  exercise  the  power  and  authority  contained  in  Article 
3  of  Chapter  139  of  the  General  Statutes,  and  for  that  purpose  to  levy, 
collect  and  expend  funds  derived  from  a  special  "Watershed  Improvement 
Tax,"  not  to  exceed  two  cents  (2c1)  on  each  one  hundred  dollars  ($100.00) 
valuation  of  property  in  Forsyth  County,  when  said  special  tax  is  approved 
by  a  majority  of  the  qualified  voters  of  Forsyth  County  voting  in  any 
special  election  provided  for  in  G.  S.  139-39  and  G.  S.  139-40. 

Sec.  2.  The  Board  of  Commissioners  for  the  County  of  Forsyth  is 
authorized  to  appropriate  from  public  funds  of  Forsyth  County  other  than 
funds  derived  from  ad  valorem  taxes,  for  the  purpose  of  cooperating  with 
local  and  State  Soil  and  Water  Conservation  Districts  to  promote  soil  and 
water  conservation  work.  Public  funds  derived  from  ad  valorem  taxes 
may  be  used  for  the  purpose  expressed  in  this  Section  only  when  the 
provisions  of  Section  1  of  this  Act  are  complied  with. 

Sec.  3.  Chapter  794  of  the  Session  Laws  of  1961  is  hereby  amended 
by  inserting  the  word  "Forsyth"  after  the  word  "Davie"  and  before  the 
word  "Iredell"  in  line  1  of  Section  2  of  said  Chapter. 

Sec.  4.  Chapter  794  of  the  Session  Laws  of  1961  is  hereby  amended 
by  striking  out  all  of  Section  1%  as  same  relates  to  Forsyth  County  and 
inserting  in  lieu  thereof  the  following: 

"Sec.  iy2.  Article  3  of  Chapter  139  of  the  North  Carolina  General 
Statutes  is  hereby  amended  by  adding  thereto  a  new  Section,  to  be  given 
an  appropriate  number,  and  to  read  as  follows: 

'Sec.  139- Power   of    Eminent    Domain    Conferred   on   Counties    in 

Limited  Circumstances.  Forsyth  County  shall  have,  for  purposes  of  its 
County  Watershed  Improvement  Program,  the  powers  conferred  upon 
watershed  improvement  districts  by  Section  1  of  Chapter  794,  1961  Ses- 
sion Laws,  subject  to  the  limitations  and  procedures  prescribed  therein. 
For  this  purpose,  Forsyth  County  shall  be  considered  a  Watershed  Im- 
provement District  and  the  Board  of  Commissioners  for  the  County  of 
Forsyth  shall  be  considered  the  Trustees  of  the  applicant  district.'  " 

Sec.  5.    This  Act  shall  apply  only  to  Forsyth  County. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 

H.  B.  992  CHAPTER  762 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE   CHARTER  OF  THE 
TOWN  OF  MICRO,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 
CORPORATE  POWERS 
Section  1.  Incorporation  and  Corporate  Powers.  The  inhabitants  of 
the  Town  of  Micro,  North  Carolina,  within  the  boundaries  as  established  in 
Section  3  of  this  Charter  or  as  hereafter  established  in  the  manner  pro- 
vided by  law,  shall  continue  to  be  a  body  politic  and  corporate  by  name 
the  Town  of  Micro,  and  under  the  name  shall  have  perpetual  succession; 
may  use  a  corporate  seal;  may  sue  and  be  sued;  may  acquire  property 
within  or  without  its  boundaries  for  any  municipal  purpose,  in  fee  simple 
or  lesser  interest  or  estate,  by  purchase,  gift,  devise,  lease  or  condemna- 
tion and  may  sell,  lease,  hold,  manage  and  control  such  property  as  its 
interests  may  require;  and,  except  as  prohibited  by  the  Constitution  of 
North  Carolina  or  restricted  by  this  Charter,  the  Town  of  Micro  shall 
have  and  may  exercise  all  municipal  powers,  functions,  rights,  privileges 
and  immunities  of  every  name  and  nature  whatsoever.  The  following  shall 
be  deemed  to  be  a  part  of  the  powers  conferred  upon  the  Town  of  Micro 
by  this  Section: 

(1)  To  levy,  assess  and  collect  taxes  and  to  borrow  money  within  the 
limits  prescribed  by  general  law;  and  to  levy  and  collect  special  assessments 
for  benefits  conferred; 

(2)  To  furnish  all  local  public  services;  to  purchase,  hire,  construct, 
own,  maintain  and  operate  or  lease  local  public  utilities,  to  acquire,  by  con- 
demnation or  otherwise,  within  or  without  the  corporate  limits,  property 
necessary  for  any  such  purposes,  subject  to  restrictions  imposed  by  gen- 
eral law  for  the  protection  of  other  communities;  and  to  grant  local  public 
utility  franchises   and  regulate  the  exercise  thereof; 

(3)  To  make  local  public  improvements  and  to  acquire,  by  condemnation, 
or  otherwise,  property  within  or  without  its  corporate  limits  necessary 
for  such  improvements;  and  also  to  acquire  an  excess  over  that  needed  for 
any  such  improvement,  and  to  sell  or  lease  such  excess  property  with  re- 
strictions, in  order  to  protect  and  preserve  the  improvement; 

(4)  To  issue  and  sell  bonds  on  the  security  of  any  such  excess  property, 
or  of  any  public  utility  owned  by  the  town,  or  of  the  revenues  thereof,  or 
of  both,  including  the  case  of  a  public  utility,  if  deemed  desirable  by  the 
town,  a  franchise  stating  the  terms  upon  which,  in  case  of  foreclosure, 
the  purchaser  may  operate   such  utility; 

(5)  To    organize    and    administer    public    libraries; 

(6)  To  adopt  and  enforce  within  its  limits  local  police,  sanitary  and 
other  similar  regulations  not  in  conflict  with  general  laws. 
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Except  as  otherwise  provided  in  this  Act,  the  board  of  commissioners 
shall  have  authority  to  determine  by  whom  and  in  what  manner  the  powers 
granted  by  this  Section  shall  be  exercised. 

Sec.  2.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  par- 
ticular powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive 
but,  in  addition  to  the  powers  enumerated  therein  or  implied  thereby, 
or  appropriate  to  the  exercise  of  such  powers,  it  is  intended  that  the 
Town  of  Micro  shall  have,  and  may  exercise,  all  powers  which,  under  the 
Constitution  of  North  Carolina,  it  would  be  competent  for  this  Charter 
specifically  to  enumerate.  All  powers  of  the  town,  whether  expressed 
or  implied,  shall  be  exercised  in  the  manner  prescribed  by  this  Charter, 
or,  if  not  prescribed  therein,  then  in  the  manner  provided  by  ordinance 
or  resolution  of  the  board  of  commissioners. 

Sec.  3.  Corporate  Boundaries.  The  corporate  boundaries  of  the  town 
shall  be  as  follows: 

Beginning  at  a  stake  in  a  field  the  southern  corner  of  said  city  limits 
and  runs  North  21  degrees  West  00  minutes  2640  feet  crossing  the  Atlantic 
Coast  Line  Railroad  and  U.  S.  Hwy.  301  to  an  iron  stake;  thence  North 
69  degrees  00  minutes  East  2640  feet  crossing  Main  Street  to  an  iron 
stake;  thence  South  21  degrees  00  minutes  East  2640  feet  crossing  U.  S. 
Hwy.  301  and  the  Atlantic  Coast  Line  Railroad  to  an  iron  stake;  thence 
South  69  degrees  00  minutes  West  2640  feet  to  an  iron  stake.  Said  de- 
scription is  according  to  a  map  dated  June,  1956,  of  Moore,  Gardner  & 
Associates,  Inc.;  the  Atlantic  Coast  Line  Depot  is  located  in  the  center 
of  said  town. 

BOARD  OF  COMMISSIONERS 

Sec.  4.  Creation,  Salary  and  Composition  of  Mayor  and  Board  of 
Commissioners.  Except  as  otherwise  provided  in  this  Charter,  all  powers  of 
the  town  shall  be  vested  in  a  board  of  commissioners  consisting  of  three 
members  and  a  mayor  nominated  and  elected  from  the  town  at  large  in 
the  manner  hereinafter  provided.  The  term  of  office  of  the  mayor  and  the 
board  of  commissioners  shall  be  for  two  (2)  years  and  until  their  successors 
are  elected  and  qualified,  and  shall  begin  on  the  first  day  of  the  month 
next  following  their  election.  If  a  vacancy  occurs  in  the  office  of  mayor 
or  commissioners,  it  shall  be  filled  for  the  remainder  of  the  unexpired 
term  by  a  majority  vote  of  the  remaining  members  of  the  board  of  com- 
missioners. Each  member  of  the  board  of  commissioners  shall  receive  a 
salary,  the  amount  of  which  shall  be  prescribed  by  ordinance.  Provided, 
however,  that  the  present  mayor  and  members  of  the  board  of  commission- 
ers shall  continue  to  receive  the  same  salary  until  the  same  is  changed 
as  provided  herein.  No  ordinance  fixing  or  changing  the  salary  of  mem- 
bers of  the  board  of  commissioners  shall  become  effective  during  the  current 
term  of  office  of  the  members  of  the  board  of  commissioners  enacting  such 
ordinance.  Members  of  the  board  of  commissioners  shall  be  qualified 
electors  of  the  town.  A  member  of  the  board  of  commissioners  ceasing  to 
possess  any  of  the  qualifications  specified  in  this  Section,  or  convicted  of 
crime  while  in  office,  shall  immediately  forfeit  his  office. 
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Sec.  5.  Meetings  of  the  Board  of  Commissioners.  At  7:30  o'clock 
P.  M.  on  the  first  day  of  June  following  a  regular  municipal  election  the 
board  of  commissioners  shall  meet  at  the  usual  place  for  holding  its 
meetings  and  the  newly  elected  members  shall  assume  the  duties  of  office. 
Thereafter  the  board  of  commissioners  shall  meet  at  such  times  as  may  be 
prescribed  by  ordinance  or  resolution,  but  not  less  frequently  than  once 
each  month.  Special  meetings  shall  be  called  by  the  clerk  upon  the  writ- 
ten request  of  the  mayor  or  two  members  of  the  board  of  commissioners. 
Any  such  notice  shall  state  the  subject  to  be  considered  at  the  special 
meeting  and  no  other  subject  shall  be  there  considered.  All  meetings  of 
the  board  of  commissioners  and  of  committees  thereof  shall  be  open  to 
the  public,  and  the  rules  of  the  board  of  commissioners  shall  provide  that 
citizens  of  the  town  shall  have  a  reasonable  opportunity  to  be  heard  at 
any  such  meetings  in  regard  to  any  matter  considered  thereat. 

Sec.  6.  Mayor  and  Mayor  Pro  Tern.  At  its  first  meeting  in  the  month 
of  June  following  a  regular  municipal  election  the  board  of  commissioners 
shall  choose  one  of  its  members  as  vice-chairman,  who  shall  act  as  mayor 
pro  tern.  The  mayor  shall  preside  at  meetings  of  the  board  of  commission- 
ers and  shall  exercise  such  other  powers  and  perform  such  other  duties 
as  are  or  may  be  conferred  and  imposed  upon  him  by  the  general  laws 
of  North  Carolina,  by  this  Charter  and  the  ordinances  of  the  town.  He 
shall  be  recognized  as  the  head  of  the  town  government  for  all  ceremonial 
purposes,  by  the  courts  for  serving  civil  processes,  and  by  the  Governor 
for  purposes  of  military  law.  In  time  of  public  danger  or  emergency  the 
mayor  shall,  if  so  authorized  and  directed  by  vote  of  the  board  of  com- 
missioners, take  command  of  the  police,  maintain  order  and  enforce  the 
law.  In  case  of  the  absence  or  disability  of  the  mayor,  the  mayor  pro  tern 
shall  act  as  mayor  during  the  continuance  of  the  absence  or  disability. 

Sec.  7.  Board  of  Commissioners  Rules.  The  board  of  commissioners 
shall  be  the  judge  of  the  election  and  qualifications  of  its  members  and 
the  mayor,  and  in  such  cases  shall  have  power  to  subpoena  witnesses  and 
compel  the  production  of  all  pertinent  books,  records,  and  papers;  but  the 
decision  of  the  board  of  commissioners  in  any  such  case  shall  be  subject 
to  review  by  the  courts.  The  board  of  commissioners  shall  determine  its 
own  rules  and  order  of  business  and  keep  a  journal  of  its  proceedings. 

Sec.  8.  Quorum.  A  majority  of  the  members  elected  to  the  board  of 
commissioners  shall  constitute  a  quorum  to  do  business,  but  a  less  number 
may  adjourn  from  time  to  time  and  compel  the  attendance  of  absent  mem- 
bers in  such  manner  and  under  such  penalties  as  may  be  prescribed  by 
ordinance.  The  affirmative  vote  of  a  majority  of  the  members  elected  to 
the  board  of  commissioners  shall  be  necessary  to  adopt  any  ordinances, 
resolutions,  order  or  vote;  except  that  a  vote  to  adjourn,  or  regarding  the 
attendance  of  absent  members,  may  be  adopted  by  a  majority  of  the  mem- 
bers present.  No  member  shall  be  excused  from  voting  except  on  matters 
involving  the  consideration  of  his  own  official  conduct  or  when  his  financial 
interests  are  involved. 

Sec.  9.  Introduction  and  Passage  of  Ordinances  and  Resolutions.  Ordi- 
nances and  resolutions  shall  be  introduced  only  in  written  or  printed  form. 
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All  ordinances,  except  ordinances  making  appropriations  and  ordinances 
codifying  or  rearranging  existing  ordinances  or  enacting  a  code  of  ordi- 
nances, shall  be  confined  to  one  subject,  and  the  subject,  or  subjects  of 
all  ordinances  shall  be  clearly  expressed  in  the  title.  Ordinances  making 
appropriations  shall  be  confined  to  the  subject  of  appropriations.  The 
yeas  and  nays  shall  be  taken  upon  the  passage  of  all  ordinances  and  reso- 
lutions and  entered  upon  the  journal  of  the  proceedings  of  the  board  of 
commissioners.  The  enacting  clause  of  all  ordinances  shall  be:  "Be  it  or- 
dained by  the  Town  of". 

Sec.  10.  When  Ordinances  and  Resolutions  Take  Effect — Emergency 
Measures.  Ordinances  making  the  annual  tax  levy,  appropriation  ordi- 
nances, ordinances  and  resolutions  pertaining  to  local  improvements  and 
assessments,  ordinances  and  resolutions  providing  for  or  directing  any 
investigation  of  town  affairs,  resolutions  requesting  information  from 
administrative  officers  or  directing  administrative  action,  and  emergency 
measures  shall  take  effect  at  the  time  indicated  therein.  Except  as  other- 
wise prescribed  in  this  Charter,  all  other  ordinances  and  resolutions  passed 
by  the  board  of  commissioners  shall  take  effect  at  the  time  indicated 
therein,  but  not  less  than  thirty  (30)  days  from  the  date  of  their  passage. 
An  emergency  measure  is  an  ordinance  or  resolution  to  provide  for  the 
immediate  preservation  of  the  public  peace,  property,  health  or  safety, 
in  which  the  emergency  claimed  is  set  forth  and  defined  in  a  preamble 
thereto.  The  affirmative  vote  of  at  least  three  members  of  the  board  of 
commissioners  shall  be  required  to  pass  any  ordinance  or  resolution  as  an 
emergency  measure.  No  measure  making  or  amending  a  grant,  renewal 
or  extension  of  a  franchise  or  other  special  privilege  shall  ever  be  passed  as 
an  emergency  measure.  No  situation  shall  be  declared  an  emergency  by 
the  board  of  commissioners  except  as  defined  in  this  Section,  and  it  is 
the  intention  of  this  Charter  that  such  definition  shall  be  strictly  construed 
by  the  courts. 

Sec.  11.  Authentication  and  Publication  of  Ordinances  and  Resolutions. 
Upon  its  final  passage  each  ordinance  or  resolution  shall  be  authenticated 
by  the  signature  of  the  mayor  and  the  town  clerk  and  shall  be  recorded 
in  a  book  kept  for  that  purpose.  Within  ten  (10)  days  after  final  passage, 
a  notice  setting  forth  in  brief  the  substance  of  each  ordinance  shall  be 
published  or  posted  at  least  once  in  such  manner  as  the  board  of  com- 
missioners may  prescribe. 

MUNICIPAL  ELECTIONS 

Sec.  12.  Municipal  Elections.  The  regular  election  for  the  choice  of 
mayor  and  members  of  the  board  of  commissioners  shall  be  held  on  Tues- 
day following  the  first  Monday  in  May  in  odd-numbered  years.  The 
board  of  commissioners  may  by  resolution  order  a  special  election,  fix 
the  time  for  holding  the  same,  and  provide  all  means  for  holding  such 
special  election. 

Sec.  13.  Regulations  of  Elections.  All  elections  shall  be  conducted  in 
accordance  with  the  general  State  laws  relating  to  municipal  elections, 
except  as  otherwise  provided  herein. 
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Sec.  14.  Candidates  for  Office.  Any  qualified  elector  of  the  town  may 
become  a  candidate  for  the  office  of  mayor  or  board  of  commissioners  by 
filing  a  written  notice  on  forms  provided  by  the  town  with  the  town  clerk 
and  by  payment  of  the  filing  fee  as  provided  for  herein.  The  filing  fee  for 
the  office  of  mayor  shall  be  three  dollars  ($3.00)  and  for  the  office  of 
board  of  commissioners  shall  be  two  dollars   ($2.00). 

The  town  clerk  shall  take  and  preserve  the  form  filed  by  each  candidate. 
No  filing  form  shall  be  accepted  unless  signed  by  the  candidate.  Any 
candidate  may  withdraw  his  nomination  not  later  than  the  last  day  for 
filing  by  filing  a  notice  of  withdrawal  with  the  town  clerk.  The  filing  form 
of  each  candidate  for  mayor  or  a  member  of  the  board  of  commissioners 
shall  be  preserved  by  the  town  clerk  until  the  expiration  of  the  term  of 
office  for  which  he  filed. 

Sec.  15.  Ballots.  The  full  names  of  candidates  nominated  for  mayor 
or  board  of  commissioners  in  accordance  with  the  provisions  of  this  Charter, 
except  such  as  may  have  withdrawn,  died  or  become  ineligible,  shall  be 
printed  on  the  official  ballots  in  the  alphabetical  order  of  the  surnames. 

Sec.  16.  Election  of  Mayor  and  Board  of  Commissioners.  All  members 
of  the  board  of  commissioners  shall  be  elected  at  large.  Every  voter  shall 
be  entitled  to  vote  for  one  candidate  for  mayor  and  for  as  many  candidates 
as  there  are  members  to  be  elected  to  the  board  of  commissioners.  All 
candidates  up  to  the  number  to  be  elected,  who  receive  the  largest  number 
of  votes  shall  be  declared  elected. 

ADMINISTRATIVE  SERVICE 

Sec.  17.  Appointment  of  Officers  and  Employees.  The  board  of  com- 
missioners may  appoint  a  town  clerk,  a  treasurer,  a  tax  collector,  an 
accountant,  a  town  attorney,  a  chief  of  police,  a  fire  chief,  and  such  other 
officers  and  employees  as  may  be  necessary,  none  of  whom  need  be  a  resi- 
dent of  the  town  at  the  time  of  appointment.  Provided,  that  the  board  of 
commissioners  may  appoint  one  person  to  fill  any  two  or  more  such  posi- 
tions. Such  employees  or  officers  shall  serve  at  the  pleasure  of  the  board 
of  commissioners,  and  shall  perform  such  duties  as  may  be  prescribed  by 
the  board  of  commissioners.  The  board  of  commissioners  shall  fix  all 
salaries,  prescribe  bonds  and  require  such  oaths  as  they  may  deem 
necessary. 

Sec.  18.  Town  Clerk.  The  board  of  commissioners  shall  choose  a  town 
clerk.  The  town  clerk  shall  keep  the  records  of  the  board  of  commissioners 
and  perform  such  other  duties  as  may  be  required  by  law  or  the  board 
of  commissioners. 

Sec.  19.  Duties  of  Town  Attorney.  The  attorney  shall  be  an  attorney 
at  law  licensed  by  the  State  of  North  Carolina.  He  shall  be  the  chief 
legal  adviser  of  and  attorney  for  the  town  and  all  departments  and  officers 
thereof  in  matters  relating  to  their  official  powers  and  duties.  It  shall  be 
his  duty,  either  personally  or  by  such  assistants  as  he  may  designate,  to 
perform  all  services  incident  to  the  department  of  law;  to  attend  all  meet- 
ings of  the  board  of  commissioners;  to  give  advice  in  writing,  when  so 
requested,  to  the  board   of  commissioners   or  the  director  of  any  depart- 
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ment;  to  prosecute  or  defend,  as  the  case  may  be,  all  suits  or  cases  to 
which  the  town  may  be  a  party,  to  prepare  all  contracts,  bonds  and  other 
instruments  in  writing  in  which  the  town  is  concerned,  and  to  endorse  on 
each  his  approval  of  the  form  and  correctness  thereof,  and  to  perform 
such  other  duties  of  a  legal  nature  as  the  board  of  commissioners  may 
require.  In  addition  to  the  duties  imposed  upon  the  town  attorney  by 
this  Charter  or  required  of  him  by  ordinance  or  resolution  of  the  board 
of  commissioners,  he  shall  perform  any  duties  imposed  upon  the  chief  legal 
officers  of  municipalities  by  law. 

Sec.  20.  Duties  of  Town  Accountant.  The  town  accountant  shall  pre- 
pare the  budget  in  accordance  with  the  general  laws  of  North  Carolina 
relating  to  the  preparation  of  municipal  budgets.  He  shall  have  authority 
and  shall  be  required:  To  maintain  accounting  control  over  the  finances  of 
the  town  government,  for  which  purpose  he  is  empowered  to  operate  a  set 
of  general  accounts  embracing  all  the  financial  transactions  of  the  town 
and  such  subsidiary  accounts  and  cost  records  as  may  be  required  by 
ordinance  or  by  the  board  of  commissioners  of  administrative  direction  and 
financial  control;  to  prescribe  the  forms  of  receipts,  vouchers,  bills,  or 
claims  to  be  filed  by  all  departments  and  agencies  of  the  town  govern- 
ment; to  examine  and  approve  all  contracts,  orders  and  other  documents 
by  which  the  town  incurs  financial  obligations,  having  ascertained  before 
approval  that  moneys  have  been  duly  appropriated  and  allotted  to  meet 
such  obligations  and  will  become  available  when  the  obligations  have 
become  due  and  payable;  to  audit  and  approve  all  bills,  invoices,  payrolls, 
and  other  evidences  of  claims,  demands,  or  charges  against  the  town  gov- 
ernment and  to  determine  the  regularity,  legality,  and  correctness  of  such 
claims,  demands,  or  charges;  to  make  monthly  reports  on  all  receipts  and 
expenditures  of  the  town  government  to  the  mayor  and  board  of  commis- 
sioners and  to  make  monthly  reports  on  funds,  appropriations,  allotments, 
encumbrances,  and  authorized  payments  to  the  mayor,  the  board  of  com- 
missioners, and  the  head  of  the  department  or  agency  directly  concerned; 
to  inspect  and  audit  any  accounts  or  records  of  financial  transactions 
which  may  be  maintained  by  any  department  or  agency  of  the  town 
government  apart  from  or  subsidiary  to  the  general  accounts;  and  to 
perform  such  other  duties  pertaining  to  the  financial  records  of  the  town 
government   as  the  board   of   commissioners  may  require  by   ordinance. 

Sec.  21.  Duties  of  Town  Tax  Collector.  The  tax  collector  shall  collect 
all  taxes,  licenses,  fees,  and  other  moneys  belonging  to  the  town  govern- 
ment, subject  to  the  provisions  of  this  Charter  and  ordinances  enacted 
thereunder,  and  he  shall  diligently  comply  with  and  enforce  the  general  laws 
of  North  Carolina  relating  to  the  collection,  sale  and  foreclosure  of  taxes 
by  municipalities.  It  shall  be  the  duty  of  the  tax  collector  to  deposit  daily 
in  the  town  depository  all  money  belonging  to  the  town. 

Sec.  22.  Duties  of  the  Town  Treasurer.  The  treasurer,  if  any,  shall 
have  custody  of  and  shall  disburse  all  moneys  belonging  to  the  town  gov- 
ernment subject  to  the  provisions  of  this  Charter  and  ordinances  enacted 
thereunder;  shall  have  custody  of  all  investments  and  invested  funds  of 
the  town  or  in  possession  of  the  town  in  a  fiduciary  capacity,  and  shall 
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keep  a  record  of  such  investments,  and  shall  have  custody  of  all  bonds 
and  certificates  of  town  indebtedness  including  such  bonds  and  certificates 
unissued  or  cancelled,  and  the  receipt  and  delivery  of  town  bonds  and 
certificates  for  transfer,   registration,  or   exchange. 

Sec.  23.  Custody  of  Town  Money.  All  moneys  received  by  any  depart- 
ment or  agency  of  the  town  for  or  in  connection  with  the  business  of  the 
town  government  shall  be  paid  promptly  into  the  town  depository.  Such 
institution  shall  be  designated  by  the  board  of  commissioners  in  accordance 
with  such  regulations  and  subject  to  such  requirements  as  to  security  for 
deposits  and  interest  thereon  and  as  may  be  established  by  ordinance.  All 
interest  on  moneys  belonging  to  the  town  shall  accrue  to  the  benefit  of 
the  town  government.  All  moneys  belonging  to  the  town  government 
shall  be  disbursed  only  on  vouchers  signed  by  the  mayor  and  countersigned 
by  the  town  clerk. 

Sec.  24.  Issuance  of  Bonds.  The  town  may  issue  bonds  for  the  pur- 
pose and  in  the  manner  prescribed  by  the  general  laws  of  North  Carolina 
for  the  issuance  of  bonds  by  municipalities. 

Sec.  25.  Purchase  Procedure.  Before  making  any  purchase  for  supplies, 
materials,  equipment,  opportunity  shall  be  given  for  competition,  under 
such  rules  and  regulations,  and  with  such  exceptions,  as  the  board  of 
commissioners  may  prescribe  by  ordinance.  All  expenditures  for  supplies, 
materials,  equipment,  involving  more  than  two  thousand  dollars  ($2,000.00) 
shall  be  made  on  a  written  contract,  and  such  contract  shall  be  awarded 
to  the  lowest  responsible  bidder  after  such  public  notice  and  competition 
as  may  be  prescribed  by  ordinance  and  not  in  conflict  with  the  general 
law  of  the  State. 

Sec.  26.  Contracts  for  Town  Improvements.  Any  town  improvement 
costing  more  than  thirty-five  hundred  dollars  ($3500.00)  shall  be  executed 
by  contract  except  where  such  improvement  is  authorized  by  the  board 
of  commissioners  to  be  executed  directly  by  a  town  department  in  con- 
formity with  detailed  plans,  specifications  and  estimates;  and  provided, 
the  total  cost  is  estimated  not  to  exceed  fifteen  thousand  dollars  ($15, 
000.00).  All  such  contracts  for  more  than  thirty-five  hundred  dollars 
($3500.00)  shall  be  awarded  to  the  lowest  responsible  bidder  after  such 
public  notice  and  competition  as  may  be  prescribed  by  ordinance,  provided 
the  board  of  commissioners  shall  have  the  power  to  reject  all  bids  and 
advertise  again. 

Sec.  27.  Contracts  Extending  Beyond  One  Year.  No  contract  involving 
the  payment  of  money  out  of  the  appropriations  of  more  than  one  (1)  year 
(other  than  renewals  of  continuing  appropriations),  shall  be  made  for  a 
period  of  more  than  ten  (10)  years;  nor  shall  any  such  contract  be  valid 
unless  made  or  approved  by  ordinance.  No  ordinance  providing  for  such 
a  contract  shall  be  valid  unless  notice  of  the  intention  to  pass  the  same 
was  published  in  a  newspaper  of  general  circulation  within  the  town 
at  least  ten  (10)  days  before  its  passage  by  the  board  of  commissioners. 

Sec.  28.  Independent  Audit.  As  soon  as  practicable  after  the  close  of 
each  fiscal  year,  an  independent  audit  shall  be  made  of  all  accounts  of  the 
town   government  by   qualified    public    accountants,   selected  by  the   board 
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of  commissioners,  who  have  no  personal  interest  directly  or  indirectly  in 
the  financial  affairs  of  the  town  government  or  of  any  of  its  officers. 

MISCELLANEOUS   PROVISIONS 

Sec.  29.  Publicity  of  Records.  All  records  and  accounts  of  every  office 
and  department  of  the  town  shall  be  open  to  inspection  by  any  citizen  or 
by  any  representative  of  the  press  at  all  reasonable  times  and  under 
reasonable   regulations   established  by  the  board   of  commissioners. 

Sec.  30.  Personal  Interest.  Neither  the  mayor  nor  any  member  of 
the  board  of  commissioners  nor  any  officer  or  employee  of  the  town  shall 
have  a  financial  interest,  direct  or  indirect,  in  any  contract  with  the 
town,  or  be  financially  interested,  directly  or  indirectly,  in  the  sale  to  the 
town  of  any  land,  materials,  supplies  or  services,  except  on  behalf  of  the 
town  as  an  officer  or  employee.  Any  wilful  violation  of  this  Section  shall 
constitute  malfeasance  in  office,  and  any  officer  or  employee  of  the  town 
found  guilty  thereof  shall  thereby  forfeit  his  office  or  position.  Any 
violation  of  this  Section,  with  the  knowledge  express  or  implied  of  the 
person  or  corporation  contracting  with  the  town  shall  render  the  contract 
voidable  by  the  board  of  commissioners. 

Sec.  31.  Oath  of  Office.  Every  officer  of  the  town  shall,  before  entering 
upon  the  duties  of  his  office,  take  and  subscribe  to  the  following  oath  or 
affirmation,  to  be  filed  and  kept  in  the  office  of  the  town  clerk. 

"I  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  and 
will  obey  the  laws  of  the  United  States  and  of  the  State  of  North  Carolina, 
that  I  will,  in  all  respects,  observe  the  provisions  of  the  Charter  and  ordi- 
nances of  the  Town  of  Micro  and  will  faithfully  discharge  the  duties  of  the 
office  of " 

Sec.  32.  Continuance  of  Contracts.  All  contracts  entered  into  by  the 
town,  or  for  its  benefit,  prior  to  the  taking  effect  of  this  Charter,  shall 
continue  in  full  force  and  effect.  Public  improvements  for  which  legislative 
steps  have  been  taken  under  laws  or  Charter  provisions  existing  at  the 
time  this  Charter  takes  effect  may  be  carried  to  completion  in  accordance 
with  the  provisions  of  such  existing  laws  and  Charter  provisions. 

Sec.  33.  Saving  Clause.  If  any  part  of  this  Charter  shall  be  declared 
invalid  by  a  court  of  competent  jurisdiction,  such  judgment  shall  not 
invalidate  the  remainder  of  the  Charter.  The  provisions  of  this  Charter 
shall  supersede  all  laws  and  ordinances  not  consistent  herewith,  insofar 
as  the  Town  of  Micro  is  affected  thereby. 

Sec.  34.  Repealing  Clause.  Chapter  254,  Private  Laws  of  1899;  Chapter 
384,  Private  Laws  of  1905;  and  Chapter  196,  Private  Laws  of  1925,  are 
hereby  repealed. 

Sec.  35.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification,  provided  that  the  mayor  and  board  of  commissioners  in  office 
at  the  time  this  Charter  takes  effect  shall  continue  until  their  successors 
are  elected  and  qualified. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 
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H.  B.  997  CHAPTER  763 

AN  ACT  TO  INCORPORATE  THE  TOWN  OF  TAR  HEEL  IN  BLADEN 
COUNTY,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  inhabitants  of  Tar  Heel,  Bladen  County,  are  hereby  in- 
corporated under  the  name  of  the  Town  of  Tar  Heel,  and  is  hereby  created 
a  body  politic  and  corporate,  and  shall  have  perpetual  succession,  may 
adopt  a  corporate  seal,  may  sue  and  be  sued,  may  enter  into  contracts, 
and  shall  have  all  the  rights,  powers  and  duties  now  or  hereafter  prescribed 
by  the  general  laws  of  North  Carolina  pertaining  to  incorporated  cities 
and  towns,  and  as  prescribed  by  this  Charter  as  now  written  or  as  here- 
after amended. 

Sec.  2.  The  corporate  boundaries  of  the  Town  of  Tar  Heel  shall  be  as 
herein  defined  until  hereafter  changed  from  time  to  time  as  provided  by 
the  laws  of  North  Carolina.  Said  corporate  limits  are  described  as 
follows: 

"Beginning  at  a  point  in  the  center  line  of  North  Carolina  Highway 
#87,  said  point  being  South  29  degrees  30  minutes  West  2425  feet  from 
the  J.  E.  Allen  property  line  and  the  northeastern  right  of  way  line  of 
Pine  Street,  as  shown  on  map  of  the  Town  of  Tar  Heel,  dated  April  22, 
1963,  prepared  by  Stuart  Gooden,  R.S.,  and  running  thence  from  the  begin- 
ning, North  29  degrees  30  minutes  East  2425  feet  to  a  stake  in  the  J.  E. 
Allen  line;  thence  South  55  degrees  East  460  feet;  thence  South  29  degrees 
30  minutes  East  50  feet;  thence  South  55  degrees  East  176  feet;  thence 
South  29  degrees  30  minutes  West  2345  feet;  thence  South  58  degrees  45 
minutes  East  485  feet;  thence  South  63  degrees  45  minutes  East  510  feet; 
thence  with  the  southern  right  of  way  line  of  Fourth  Street,  South  28 
degrees  30  minutes  West  1270  feet;  thence  with  the  western  right  of 
way  line  of  Armfield  Street,  North  61  degrees  30  minutes  West  970  feet; 
thence  South  28  degrees  30  minutes  West  248.5  feet;  thence  North  61 
degrees  30  minutes  West  285  feet;  thence  South  28  degrees  30  minutes 
West  300  feet;  thence  North  61  degrees  30  minutes  West  310  feet;  thence 
with  the  northern  right  of  way  of  Myers  Street,  North  27  degrees  30 
minutes  East  1880  feet  to  the  beginning  in  the  center  line  of  North  Caro- 
lina Highway  #87,  the  same  being  described  on  that  map  of  the  Town 
of  Tar  Heel,  Bladen  County,  North  Carolina,  dated  April  22,  1963,  prepared 
by    Stuart   Gooden,    R.S." 

Sec.  3.  The  governing  body  of  the  Town  of  Tar  Heel  shall  consist  of 
a  mayor  and  three  councilmen.  Braxton  Martin  is  hereby  appointed  as 
mayor.  Glenn  H.  Allen,  Wilton  Barnes  and  George  Monroe  are  hereby 
appointed  councilmen.  The  persons  so  appointed  shall  serve  from  the 
ratification  of  this  Act  until  the  regular  municipal  election  in  May,  1965, 
and  until  their  successors  have  been  duly  elected  and  qualified. 

Sec.  4.  The  regular  municipal  elections  shall  be  held  on  Tuesday  after 
the  first  Monday  in  May,  1965,  and  biennially  thereafter.  The  mayor  and 
councilmen  elected  shall  serve  for  a  term  of  two  (2)  years  and  until  their 
successors   have   been   elected   and    qualified.     The   candidate   receiving  the 
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highest  number  of  votes  for  the  office  of  mayor  and  the  three  candidates 
receiving  the  highest  number  of  votes  for  the  offices  of  councilmen  shall 
be  declared  elected. 

Sec.  5.  Except  as  otherwise  provided  herein,  the  municipal  elections 
shall  be  held  and  conducted  in  accordance  with  Chapter  160  of  the  General 
Statutes.  The  governing  body  of  the  Town  is  hereby  constituted  the  Town 
Board  of  Elections  and  the  Board  of  Canvassers  shall  have  the  same 
powers  as  county  boards  of  elections. 

Sec.  6.  The  governing  body  shall  appoint  qualified  persons  to  fill 
vacancies  in  the  office  of  mayor  and  councilmen.  Persons  so  appointed  shall 
serve  until  the  next  municipal  election. 

Sec.  7.  The  governing  body  shall  have  the  power  and  is  hereby  author- 
ized to  levy  and  collect  an  annual  ad  valorem  tax  on  all  taxable  property 
in  the  municipality  within  the  limits  prescribed  by  general  law.  Provided, 
that  r\<\  taxes  shall  be  levied  or  collected  in  the  Town  until  January  1,  1964. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 

H.  B.  1020  CHAPTER  764 

AN  ACT  TO  AMEND  SECTION  3  OF  CHAPTER  540,  SESSION  LAWS 
OF  1953. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  540,  Session  Laws  of  1953,  is  hereby 
amended  by  deleting  the  second  sentence,  beginning  in  line  5  thereof,  which 
reads  as  follows: 

"The  tax  collector  and  treasurer  of  said  Town  shall  be  paid  a  salary  of 
not  to  exceed  five  thousand  dollars  ($5,000.00)  per  annum,  to  be  paid  in 
equal  monthly  installments." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 

H.  B.  1025  CHAPTER  765 

AN  ACT  RELATING  TO  COMPENSATION  IN  THE  OFFICE  OF  THE 
TAX  COLLECTOR  OF  WILSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  Board  of  County  Commissioners  of  Wilson  County  is 
authorized,  in  its  discretion,  to  fix  the  salary  of  the  Tax  Collector  at  not 
less  than  four  thousand  eight  hundred  dollars  ($4,800.00),  nor  more  than 
six  thousand  five  hundred  dollars   ($6,500.00)  per  year. 

934 


1963— Session  Laws  Ch.  765-766 

Sec.  2.  The  Board  of  County  Commissioners  of  Wilson  County  is  author- 
ized, in  its  discretion,  to  appoint  not  more  than  two  Deputy  Tax  Collectors, 
and  to  fix  the  salaries  of  each  at  not  less  than  two  thousand  seven  hun- 
dred dollars  ($2,700.00)  per  year,  nor  more  'than  four  thousand  five 
hundred  dollars    ($4,500.00)    per  year. 

Sec.  3.  The  Board  of  County  Commissioners  of  Wilson  County  is 
authorized,  in  its  discretion,  to  fix  the  maximum  compensation  for  clerical 
and  stenographic  assistants  in  the  office  of  the  Tax  Collector  in  such 
amounts  that  the  total  compensation  so  paid  therefor  shall  not  exceed 
six  thousand  dollars  ($6,000.00)  per  year  and  to  authorize  travel  expenses 
for  the  Tax  Collector  and  his  Deputies  in  such  amount  that  the  total  allow- 
ance therefor  shall  not  exceed  one  thousand  five  hundred  dollars  ($1,500.00) 
per  year. 

Sec.  4.  The  Board  of  County  Commissioners  of  Wilson  County  is  author- 
ized, in  its  discretion,  to  employ  part-time  Collectors  and  other  temporary 
assistants  in  the  office  of  the  Tax  Collector,  provided  that  the  total  com- 
pensation and  travel  expenses  for  such  part-time  Collectors  and  other  part- 
time  assistants  shall  not  exceed  the  total  of  five  thousand  two  hundred 
dollars   ($5,200.00)  per  year. 

Sec.  5.  The  Tax  Collector  shall  be  responsible  for  the  collection  of 
all  current  and  delinquent  taxes  levied. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  the  provision  of 
this  Act  are  hereby  repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 

H.  B.  1032  CHAPTER  766 

AN  ACT  TO  APPOINT  A  TREASURER  FOR  WAKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  On  the  first  Monday  in  December  1964,  and  biennially  there- 
after, the  Board  of  County  Commissioners  of  Wake  County  is  authorized 
and  empowered  to  appoint  a  Treasurer  for  Wake  County. 

Sec.  2.  The  County  Treasurer  so  appointed  by  the  Board  of  County 
Commissioners  shall  be  vested  with  the  powers,  authority,  duties  and  re- 
sponsibilities imposed  upon  County  Treasurers  by  Chapter  155  of  the 
General  Statutes  of  North  Carolina,  by  G.  S.  115-91,  and  by  other  appli- 
cable provisions   of  law. 

Sec.  3.  The  salary  or  compensation  of  the  Treasurer  so  appointed  shall 
be  fixed  and  determined  by  the  Board  of  County  Commissioners  of  Wake 
County. 

Sec.  4.  Chapter  490,  Public-Local  Laws  of  1935,  as  the  same  relates 
to  the  election  and  term  of  office  of  the  Treasurer  of  Wake  County,  Chapter 
1132,  Session  Laws  of  1957,  as  the  same  relates  to  the  salary  of  the  Treas- 
urer of  Wake  County,  and  all  other  laws  and  clauses  of  laws  in  conflict 
with  the  provisions  of  this  Act  are  hereby  repealed. 
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Sec.  5.    The  provisions  of  this  Act  shall  apply  only  to  Wake  County. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  De- 
cember 1,  1964. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 

H.  B.  1035  CHAPTER  767 

AN  ACT  TO  AMEND  SUBCHAPTER  III  OF  CHAPTER  156  OF  THE 
GENERAL  STATUTES  RELATING  TO  DRAINAGE  DISTRICTS  AS 
IT  RELATES  TO  NOTICE  OF  HEARINGS  AND  LETTING  OF  CON- 
TRACT; TYPES  OF  BONDS  AND  NOTES;  SINKING  FUND;  TREAS- 
URER; AUDITOR;  SUPERINTENDENT  OF  CONSTRUCTION;  RE- 
CORDING  OF   BONDS   AND   NOTES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.   S.   156-64.    Notice  of  Further  Hearing. 

Amend  to  read  as  follows: 

Line  2 — delete  the  words  "for  two  consecutive  weeks"  and  substitute 
therefor  "once  a  week  for  at  least  two   (2)   consecutive  weeks". 

Sec.  2.    G.  S.   156-73.    Final  Report  Filed;  Notice  of  Hearing. 

Amend  to  read  as  follows: 

Line  7 — delete  the  word  "ten"  and  substitute  therefor  the  word 
"twenty". 

Line  11 — delete  the  words  "for  at  least  one  week"  and  substitute  there- 
for the  words  "once  a  week  for  at  least  three  consecutive  weeks". 

Sec.  3.    G.  S.  156-79.    Election  and  Organization  Under  Original  Act. 

Amend  by  deleting  the  ninth  sentence  which  begins  on  line  17  and  reads 
as  follows: 

"The  treasurer  of  the  county  in  which  the  proceeding  was  instituted 
shall  be   ex  officio  treasurer   of   such   drainage   commissioners." 

Sec.  4.    Add  a  new  Section  to  Article  6  to  read  as  follows: 

G.  S.  156-81.1.    Treasurer. 

"The  clerk  of  the  Superior  Court  for  the  county  where  the  district  was 
organized,  shall  appoint  a  treasurer  for  the  drainage  district  for  a  term 
not  to  exceed  twelve  (12)  months.  The  treasurer  so  appointed  may  be  a 
member  of  the  board  of  commissioners  of  the  district  or  some  other  person 
deemed  competent,  and  shall  furnish  bond  as  may  be  required  by  the  said 
clerk  of  the  Superior  Court.  The  treasurer  shall  continue  in  office  until 
a  successor  has  been  appointed  and  qualified. 

"All  references  in  subchapter  III  of  Chapter  156  of  the  General  Statutes 
of  North  Carolina,  to  'treasurer'  or  'county  treasurer'  or  'county  auditor' 
are  hereby  amended  to  refer  exclusively  to  the  treasurer  appointed  as 
hereinbefore  provided." 

Sec.  5.    G.  S.  156-83.    Superintendent  of  Construction. 

Amend  to  read  as  follows: 

Lines  3  and  4 — delete  the  comma  in  line  3  and  insert  in  lieu  thereof  a 
period  and  delete  the  remainder  of  the  sentence  following  the  period  so 
inserted. 
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Sec.  6.    G.  S.   156-84.    Letting  Contracts. 
Amend  to  read  as  follows: 

1.  Delete  the  first  and  second  lines  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"The  board  of  drainage  commissioners  shall  cause  notice  to  be  given 
of  the  letting  of  the  contract.  The  notice  shall  be  posted  at  the  courthouse 
door  in  the  county  wherein  the  district  was  organized.  Notice  shall  be 
posted  no  less  than  fifteen  (15)  days  prior  to  the  opening  of  the  bids  and 
shall  be  published  at  least  once  a  week  for  two  (2)  consecutive  weeks  im- 
mediately prior  to  the  opening  of  the  bids,  in  some  newspaper  published  in". 

2.  Line  18 — delete  the  words  "twenty-five"  and  substitute  therefor  the 
following,  "no  less  than  twenty-five  nor  more  than  one  hundred". 

Sec.  7.    G.  S.  156-97.1.    Issuance  of  Assessment  Anticipation  Notes. 

Add  a  new  paragraph  to  be  the  third  paragraph,  and  to  read  as  follows: 

"The  commissioners  may  issue  either  serial  notes  or  an  amortized 
note." 

Sec.  8.    G.  S.  156-99.    Application  of  Funds;  Holder's  Remedy. 

Amend  by  deleting  the  entire  Section  and  inserting  in  lieu  thereof  the 
following: 

"The  commissioners  of  the  district  may  sell  the  bonds  or  notes  of  the 
district  for  not  less  than  par  and  devote  the  proceeds  to  the  payment  of 
the  work  as  it  progresses  and  to  the  payment  of  the  other  expenses  of  the 
district  provided  for  in  this  subchapter.  The  proceeds  from  the  sale  of 
the  said  bonds  or  notes  shall  be  for  the  exclusive  use  of  the  levee  or 
drainage  district  specified  therein.  A  copy  of  said  bonds  or  notes  shall  be 
recorded  in  the  drainage  record.  If  serial  bonds  or  notes  are  issued  it 
shall  only  be  necessary  to  record  the  first  numbered  bond  or  note,  with  a 
statement  showing  the  serial  numbers,  the  amount  and  the  due  dates  of 
principal  and   interest. 

"There  shall  be  set  out  specifically  in  the  drainage  record  of  said  pro- 
ceeding, a  description  of  the  lands  embraced  in  the  district  for  which 
the  tax  or  assessment  has  not  been  paid  in  full,  and  which  is  subject  to  the 
lien  of  the  said  obligations.  A  reference  to  the  tract  number  on  the  map 
of  the  district  as  recorded  in  the  drainage  proceeding  or  in  the  office  of 
the  Register  of  Deeds  is  sufficient  description. 

"If  any  installment  of  principal  or  interest  represented  by  the  bonds  and 
notes,  shall  not  be  paid  at  the  time  and  in  the  manner  when  the  same 
shall  become  due  and  payable,  and  such  default  shall  continue  for  a  period 
of  six  (6)  months,  the  holder  of  such  bonds  or  notes  upon  which  default 
has  been  made  may  have  a  right  of  action  against  the  drainage  district 
or  the  board  of  drainage  commissioners  of  the  district,  its  officers,  includ- 
ing the  tax  collector  and  treasurer,  directing  the  levying  of  a  tax  or 
special  assessment  as  herein  provided,  and  the  collection  of  same,  in 
such  sum  as  may  be  necessary  to  meet  any  unpaid  installments  of  prin- 
cipal and  interest  and  costs  of  action;  and  such  other  remedies  are 
hereby  vested  in  the  holders  of  such  bonds  or  notes  in  default,  as  may  be 
authorized  by  law  and  the  right  of  action  is  hereby  vested  in  the  holders  of 
such  bonds  or  notes  upon  which  default  has  been  made,  authorizing  them 
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to  institute  suit  against  any  officer  on  his  official  bond  for  failure  to  per- 
form any  duty  imposed  by  the  provisions  of  this  subchapter. 

"The  official  bond  of  the  tax  collector  and  treasurer  shall  be  liable 
for  the  faithful  performance  of  the  duties  herein  assigned  them.  Such 
bond  may  be  increased  by  the  board  of  county  commissioners." 

Sec.  9.  Add  a  new  Section  to  subchapter  III  of  Chapter  156  to  be 
designated  as  follows: 

G.  S.  156-100.2.  Payment  of  Assessments  Which  Become  Liens  After 
Original  Bond  Issue. 

"Payment  of  assessments  not  included  in  the  original  bond  or  note 
issue   shall  be   financed   in   the   following  manner: 

"1.  In  the  event  of  appeal  from  the  order  of  the  clerk  of  Superior 
Court  approving  the  final  report  of  the  board  of  viewers,  the  assessment 
approved  by  the  appellate  court  shall  be  due  and  payable  thirty  (30)  days 
from  the  entry  of  the  final  order  in  said  appeal. 

"2.  In  the  event  land  should  be  included  within  the  district  for  any 
other  reason,  the  assessment  thereon  shall  be  due  and  payable  thirty  (30) 
days  after  the  date  of  the  agreement  or  court  order  by  which  said  land 
is  included. 

"3.  In  the  event  the  assessments  referred  to  in  the  preceding  para- 
graphs one  (1)  and  two  (2)  are  not  paid  at  the  expiration  of  the  said 
thirty-day  period,  then  the  commissioners  may  provide  for  installment 
payments  of  said  assessment  upon  such  terms  as  may  be  approved  by 
the  clerk  of  the  Superior  Court  who  has  jurisdiction  of  the  said  drainage 
proceeding. 

"The  commissioners  of  the  district  may  issue  bonds  or  notes  for  an 
amount  equal  to  the  total  of  the  installment  payments,  upon  terms  as 
approved  by  the  clerk  of  the  Superior  Court.  The  lien  of  the  assessment, 
the  rights  of  the  bond  or  note  holder,  and  all  other  liabilities  and  rights 
shall  be  the  same  as  prescribed  in  this  subchapter  III  for  other  bonds  and 
notes  of  the  district." 

Sec.  10.  Add  a  new  Section  to  subchapter  III  of  Chapter  156  to  be 
designated  as  follows: 

G.  S.  156-100.3.    Sinking  Fund. 

"The  commissioners  of  the  drainage  district  may  establish  a  sinking 
fund  to  be  used  to  pay  bonds  and  notes  issued  by  the  district.  The  terms 
and  conditions  by  which  the  said  sinking  fund  is  established  shall  be  ap- 
proved by  the  clerk  of  the  Superior  Court  who  has  juisdiction  of  said 
district." 

Sec.  11.    G.  S.  156-133.    Auditor  Appointed. 

Delete  the  existing  Section  and  insert  in  lieu  thereof,  the  following: 

"The  clerk  of  the  Superior  Court  for  the  county  where  the  district  was 
organized,  shall  annually  appoint  an  intelligent  and  competent  person  of 
sufficient  experience,  as  auditor  for  each  drainage  district  which  levies 
current  assessments  or  which  has  accumulated  funds.  The  same  person 
may  be  auditor  of  more  than  one  drainage  district.  The  auditor  shall 
annually  report  to  the  court  as  to  the  financial  affairs  of  the  drainage  dis- 
trict.    The    auditor    may    prepare    all    financial    reports    required    by    the 
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drainage  law  to  be  made  to  the  court  by  the  commissioners  of  the  drainage 
district.  The  compensation  of  the  auditor  shall  be  fixed  by  the  said 
clerk  of  the  Superior  Court,  and  shall  be  paid  out  of  the  general,  or 
operating,  fund  of  the  district." 

Sec.  12.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  13.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the   General  Assembly  read  three  times  and  ratified,  this  the  7th 

day  of  June,  1963. 


H.  B.  1038  CHAPTER  768 

AN  ACT  TO  REPEAL  VARIOUS  ACTS  RELATING  ONLY  TO   GUIL- 
FORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  549,  Public-Local  and  Private  Laws  of  1935,  is 
hereby  repealed. 

Sec.  2.    Chapter  764,  Session  Laws  of  1949,  is  hereby  repealed. 

Sec.  3.    Chapter  440,  Session  Laws  of  1949,  is  hereby  repealed. 

Sec.  4.  Section  3  of  Chapter  78,  Session  Laws  of  1947,  is  hereby 
repealed. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 


H.  B.  1071  CHAPTER  769 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  GREENSBORO, 
CHAPTER  37,  PRIVATE  LAWS  OF  1923,  AS  REVISED  AND 
AMENDED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  5.23  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137,  Session  Laws  of  1959,  as  amended,  is 
amended  by  striking  therefrom  the  first  sentence  thereof  and  substituting 
in  its  place  the  following: 

"The  Board  of  Alcoholic  Control  shall  expend  for  law  enforcement 
purposes,  a  sum  not  less  than  five  per  cent  (5%)  nor  more  than  ten  per 
cent  (10%)  of  the  profits  remaining  after  the  payment  of  all  other  costs 
and  operating  expenses,  to  be  determined  by  quarterly  audits.  In  addition, 
the  Board  of  Alcoholic  Control  is  authorized,  in  its  discretion,  to  expend, 
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for  education  as  to  the  effects  of  the  use  of  alcoholic  beverages  and  for 
the  rehabilitation  of  alcoholics,  not  more  than  five  per  cent  (5%)  of  its 
total  profits,  to  be  determined  by  quarterly  audits." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed,  particularly  Chapter  394,  1951  Session  Laws,  Chapter  782,  1953 
Session  Laws,  and  Chapter  1068,  1955  Session  Laws. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 


H.  B.  1076  CHAPTER  770 

AN  ACT  TO  AMEND  CHAPTER  36,  PRIVATE  LAWS  EXTRA  SESSION 
1908,  AND  TO  REPEAL  CHAPTER  137  OF  THE  PRIVATE  LAWS 
OF  1929  AND  CHAPTER  33  OF  THE  PRIVATE  LAWS  OF  1931, 
RELATING  TO  MUNICIPAL  ELECTIONS  IN  THE  TOWN  OF 
BAILEY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  3  of  Chapter  36  of  the  Private  Laws  of  North 
Carolina,  Extra  Session  1908,  being  the  Charter  of  the  Town  of  Bailey 
in  Nash  County,  is  hereby  amended  by  striking  out  all  of  the  second  sen- 
tence as  the   same   appears   in   said   Section. 

Sec.  2.  That  Chapter  36  is  hereby  further  amended  by  striking  out 
all  of  Section  4  as  the  same  appears  in  said  Chapter,  and  substituting 
in  lieu  thereof  a   new   Section  4,  which   shall  read  as  follows: 

"Sec.  4.  The  government  of  the  town  shall  be  vested  in  a  mayor  and 
a  board  of  commissioners  who  shall  be  elected  in  the  manner  provided  for 
herein. 

(a)  Beginning  on  Tuesday  after  the  first  Monday  in  May  in  the  year 
1964  and  annually  thereafter,  an  election  shall  be  held  in  the  Town  of 
Bailey  for  the  purpose  of  electing  members  to  the  board  of  commissioners, 
such  board  to  consist  of  five   (5)   members,  except  as  provided  for  herein. 

(b)  The  three  (3)  commissioners  elected  at  the  regular  municipal  elec- 
tion held  on  May  7,  1963  shall  continue  to  serve  for  the  term  for  which 
they  were  elected  or  until  their  successors  are  elected  and  qualified,  and 
they  shall  constitute  the  governing  body  of  the  Town  of  Bailey  until  addi- 
tional commissioners  are  elected  in  the  year  1964.  as  provided  for  herein. 

(c)  On  Tuesday  after  the  first  Monday  in  May  in  the  year  1964  and 
in  the  even-numbered  years  thereafter,  two  (2)  commissioners  shall  be 
elected  to  serve  for  two-year  terms  or  until  their  successors  are  elected 
and  qualified. 

(d)  At  the  election  to  be  held  on  Tuesday  after  the  first  Monday  in 
May,  1965,  and  in  the  odd-numbered  years  thereafter,  three  (3)  commis- 
sioners shall  be  elected  to  serve  for  two-year  terms  or  until  their  successors 
are  elected  and  qualified. 
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(e)  The  mayor  elected  at  the  regular  municipal  election  held  on  May 
7,  1963  shall  continue  to  serve  for  a  term  of  two  (2)  years  or  until  his 
successor  is  elected  and  qualified.  In  the  year  1965  and  biennially  there- 
after, the  mayor  shall  be  elected  and  shall  serve  for  a  two-year  term  or 
until  his   successor  is   elected  and   qualified. 

(f)  The  terms  of  office  for  the  mayor  and  members  of  the  board  of 
commissioners  as  provided  for  in  this  Act  shall  begin  at  the  time  of  the 
first  regular  meeting  immediately  following  their  election. 

(g)  All  regular  municipal  elections  held  under  authority  of  this  Act 
shall  be  conducted  in  accordance  with  the  general  law  of  North  Carolina 
applicable  to  municipal  elections." 

Sec.  3.  That  Chapter  137  of  the  Private  Laws  of  North  Carolina,  1929, 
and  Chapter  33  of  the  Private  Laws  of  North  Carolina,  1931,  relating  to 
elections  in  the  Town  of  Bailey,  are  hereby  repealed. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 

H.  B.  1092  CHAPTER  771 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  DENTON, 
DAVIDSON  COUNTY,  SO  AS  TO  AUTHORIZE  LOCAL  IMPROVE- 
MENTS AND  ASSESSMENTS  WITHOUT  PETITION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  Denton,  Davidson  County,  is 
hereby  amended  by  adding  the  following  provisions: 

"(1)  When  Petition  Unnecessary.  Whenever  in  the  judgment  of  the 
governing  body  of  the  Town  of  Denton  any  street  or  part  of  a  street  is 
unsafe  and  dangerous,  or  whenever  unpaved,  the  dust  from  such  street 
is  detrimental  to  health  and  injurious  to  property,  or  whenever  the  paving 
or  repaving  of  any  street  or  part  thereof  is  necessary  in  order  to  connect 
streets  already  paved,  or  whenever  the  paving  of  any  street  is  necessary 
in  order  to  connect  any  paved  portion  of  such  municipality's  streets  with 
a  paved  highway  outside  the  corporate  limits  of  such  municipality,  or  when- 
ever the  paving  of  any  street  or  part  thereof  is  necessary  to  provide  a 
paved  approach  to  any  railroad  underpass  or  overpass  or  other  bridge, 
or  whenever  any  paved  street  or  part  thereof  has  been  widened,  if  in  such 
case,  in  the  opinion  of  the  governing  body,  public  interest  requires  that 
said  improvement  be  made,  and  if,  in  the  opinion  of  the  governing  body, 
the  abutting  property  will  be  benefited  by  said  improvement  to  the  extent 
of  the  part  of  the  cost  thereof  to  be  assessed  against  such  abutting  prop- 
erty, the  governing  body  may  without  petition  of  the  property  owners 
order  the  making  of  such  improvement.  Whenever  any  such  improvement 
is  ordered  made  by  authority  of  this  subsection  the  ordering  of  the 
paving   of   any   street  or   part   thereof   may   include  the  necessary  water 
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main  and  sewer  improvements  and  the  necessary  water  and  sewer  laterals, 
and  it  may,  but  need  not,  include  the  construction  of  sidewalks  on  one  or 
both  sides  of  the  street. 

"(2)  Preliminary  Resolution.  When  it  is  proposed  to  make  without 
petition  any  improvement  or  improvements  authorized  to  be  made  without 
petition  by  subsection  (1)  of  this  Act,  the  governing  body  shall  adopt 
a  resolution  which  shall  contain  substantially  the  following: 

(a)  A  statement  of  the  reasons  for  making  the  proposed  improvements; 

(b)  A  brief  description  of  the  proposed  improvement  or  improvements; 

(c)  The  proportion  of  the  cost  of  the  improvement  or  improvements 
to  be  specially  assessed  and  the  terms  of  payment; 

(d)  A  notice  of  the  time  and  place,  when  and  where  a  public  hearing 
will  be  held  on  the  proposed  improvement  or  improvements.  (The  time 
fixed  for  such  public  hearing  shall  be  such  as  to  allow  of  notice  being 
given  thereof  not  less  than  ten    (10)   days  prior  thereto); 

(e)  A  notice  that  all  objections  to  the  legality  of  the  making  of  the 
proposed  improvement  or  improvements  shall  be  made  in  writing,  signed 
in  person  or  by  attorney,  and  filed  with  the  clerk  of  the  municipality  at 
or  before  the  time  of  such  hearing,  and  that  any  such  objections  not  so 
made  will  be  waived. 

"The  resolution  shall  be  published  one  time  in  a  newspaper  published  in 
the  municipality,  or  if  there  be  no  such  newspaper,  such  resolution  shall 
be  posted  in  three  public  places  in  the  municipality  for  at  least  five  (5) 
days,  the  date  of  publication  or  posting  of  the  resolution  to  be  not  less 
than  ten  (10)  days  prior  to  the  date  fixed  for  the  hearing. 

"(3)  Public  Hearing  on  Preliminary  Resolution.  At  the  time  for  the 
public  hearing,  or  at  some  subsequent  time  to  which  such  hearing  shall 
be  adjourned,  the  governing  body  shall  consider  such  objections  to  the 
legality  of  the  making  of  the  improvement  or  improvements  as  have  been 
made  in  compliance  with  paragraph  (e)  of  subsection  (2)  of  this  Act, 
together  with  such  objections  as  may  be  made  to  the  policy  or  expediency 
of  the  making  of  the  improvement  or  improvements;  and  the  governing 
body  shall  thereafter  determine  whether  it  will  order  the  makings  of  said 
improvement  or  improvements.  Any  objection  against  the  legality  of  the 
making  of  the  improvement  or  improvements  not  made  in  writing,  signed 
in  person  or  by  attorney,  and  filed  with  the  clerk  of  the  municipality  at 
or  before  the  time  or  adjourned  time  of  such  hearing  shall  be  considered 
as  waived;  and  if  any  such  objection  shall  be  made  and  shall  not  be  sus- 
tained by  the  governing  body,  the  adoption  of  the  resolution  ordering 
the  making  of  the  improvement  or  improvements  as  provided  in  the  next 
following  Section,  shall  be  the  final  adjudication  of  the  issues  presented, 
unless  within  ten  (10)  days  after  the  adoption  of  such  resolution  proper 
steps  shall  be  taken  in  a  court  of  competent  jurisdiction  to  secure  relief. 

"(4)  Resolution  Ordering  Improvements;  Procedure.  After  public  hear- 
ing, if  the  governing  body  determines  to  make  the  improvement  or  im- 
provements proposed,  it  shall  adopt'  a  resolution  to  such  effect  and  except 
as  herein  otherwise  provided,  follow  the  general  law  and  procedure  as 
is  set  forth  in  Article  9,  Chapter  160  of  the  General  Statutes." 
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Sec.  2.  Any  and  all  acts  heretofore  done  and  steps  taken  by  the  gov- 
erning body  of  the  Town  of  Denton  in  the  paving  of  streets  or  other  local 
improvements  in  said  town  and  the  assessments  levied  therefor  are  hereby 
in  all  respects  approved  and  validated. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 

H.  B.  1132  CHAPTER  772 

AN  ACT  TO  VALIDATE  TAX  LEVIES  AND  COLLECTIONS  IN  THE 
TOWN   OF  COLERAIN  IN   BERTIE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  the  acts  and  things  done  by  or  under  the  direction  of 
the  Board  of  Commissioners  of  the  Town  of  Colerain  in  Bertie  County  in 
listing  property  for  taxes  and  in  levying  and  collecting  taxes  for  the  years 
1958,  1959,  1960,  1961  and  1962,  are  hereby  in  all  respects  ratified,  validated 
and  confirmed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 

H.  B.  1137  CHAPTER  773 

AN  ACT  TO  AUTHORIZE  THE  GOVERNING  BOARD  OF  THE  TOWN 
OF  BROADWAY  TO  ENTER  INTO  A  CONTRACT  WITH  LEE 
COUNTY  UNDER  WHICH  THE  COUNTY  WILL  FURNISH  POLICE 
PROTECTION  FOR  SAID  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  board  of  the  Town  of  Broadway  in  Lee 
County  is  authorized  to  enter  into  a  contract  with  the  Board  of  County 
Commissioners  of  said  County  under  which  the  County  will  furnish  a  law 
enforcement  officer  for  said  Town.  The  governing  board  of  the  Town  of 
Broadway  is  authorized  to  pay  to  Lee  County  an  annual  amount  of  twelve 
hundred  dollars  ($1200.00)  to  defray  the  expense  of  furnishing  police 
protection  in  said  Town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 
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H.  B.  1149  CHAPTER  774 

AN  ACT  TO  AMEND  G.  S.  163-175  BY  MAKING  CERTAIN  PROVISIONS 
THEREOF  APPLICABLE  TO  BERTIE  COUNTY  AND  ALL  MUNIC- 
IPALITIES IN  BERTIE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  6  of  G.  S.  163-175,  as  the  same  appears  in  the 
1961  Cumulative  Supplement  to  the  1952  Recompiled  Volume  3C  of  the 
General  Statutes,  is  hereby  amended  by  changing  the  period  at  the  end 
thereof  to  a  comma  and  by  inserting  immediately  after  such  comma  the 
following:  "and  to  elections  in  Bertie  County  and  all  municipalities  in 
Bertie  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 


H.  B.  1161  CHAPTER  775 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  WHITAKERS 
RELATING  TO  THE   MAYOR  AND   BOARD  OF  COMMISSIONERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  15  of  Chapter  43  of  the  Private  Laws  of  1911  is 
amended  by  adding  a  new  subsection  immediately  before  subsection  15(b) 
to  be  designated  as  subsection  15(a)   and  to  read  as  follows: 

"(a)  Elective  offices.  All  powers  conferred  on  the  Town  of  Whitakers 
shall,  unless  otherwise  provided  in  this  Charter,  be  exercised  by  a  mayor 
and  five  commissioners,  each  and  all  of  whom  shall  be  elected  by  the 
qualified  voters  of  the  town  at  large,  and  shall  devote  as  much  time  to 
the  service  of  the  city  as  shall  be  necessary  for  the  prompt  and  efficient 
administration  of  the  business  affairs  of  said  town.  The  mayor  shall  be  ex 
officio  chairman  of  the  board  of  commissioners,  and  shall  have  the  right 
to  vote  only  in  case  of  a  tie  in  the  board,  and  the  members  of  said  board 
of  commissioners  shall  hold  office  for  two  (2)  years  from  and  after  the 
date  of  their  election  or  until  their  successors  shall  have  been  duly  elected 
and  qualified." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 
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H.  B.  1174  CHAPTER  776 

AN   ACT    TO    INCORPORATE    THE    TOWN    OF   RANLO    IN    GASTON 
COUNTY,  STATE  OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  inhabitants  of  the  Town  of  Ranlo  in  Gaston  County, 
within  the  boundaries  hereinafter  established  in  Section  2  of  this  Charter 
or  as  hereafter  established  in  the  manner  provided  by  law,  are  hereby 
incorporated  under  the  name  of  the  Town  of  Ranlo,  subject  to  the  provisions 
of  Section  3  of  this  Act,  and  the  same  is  hereby  created  a  body  politic 
and  corporate  and  shall  hereafter  possess  all  the  corporate  powers  and 
be  subject  to  all  the  provisions  contained  in  Chapter  160  of  the  General 
Statutes  of  North  Carolina  and  other  general  laws  of  the  State  relating 
to  cities  and  towns,  and  all  such  provisions  that  are  not  inconsistent  with 
this  Act  are  hereby  made  a  part  of  the  same. 

Sec.  2.  The  boundaries  and  corporate  limits  of  said  Town  of  Ranlo 
shall  be  as  follows: 

Beginning  at  an  iron  stake  situate  230  feet  West  of  the  center  line  of 
Cox  Road  on  the  northerly  right  of  way  line  of  Southern  Railway,  and 
runs  thence  with  the  northerly  right  of  way  of  Southern  Railway  in  an 
easterly  direction  a  curve  to  the  right  for  a  distance  of  3975  feet  more  or 
less  to  a  point  situate  in  the  northerly  right  of  way  line  of  Southern  Rail- 
way, said  point  being  situate  East  201  feet  from  the  extended  center  line 
of  Walnut  Avenue  and  West  2460  feet  more  or  less  from  the  center  line  of 
Lineberger  Road;  thence  a  line  running  North  24  degrees  30  minutes 
East  1301.2  feet  more  or  less  to  a  point  situate  1000  feet  North  of  the 
center  line  of  P&N  Railway;  thence  North  72  degrees  55%  minutes  West 
1900  feet  to  an  iron  pin  situate  1000  feet  North  of  the  center  line  of  P&N 
Railway;  thence  North  18  degrees  46 V2  minutes  East  5231.9  feet  to  an  iron 
stake  situate  200  feet  East  of  the  center  of  Spencer  Mountain  Road; 
thence  North  88  degrees  27  minutes  West  3836.07  feet  to  an  iron  pin; 
thence  South  3  degrees  40 V2  minutes  West  3729  feet  to  an  iron  pin;  thence 
South  82  degrees  36  minutes  East  456.5  feet  to  an  iron  pin,  said  pin  being 
situate  300  feet  West  of  the  center  line  of  Spencer  Mountain  Road;  thence 
South  19  degrees  23  minutes  West  2000.92  feet  to  an  iron  pin  situate  230 
feet  West  of  the  center  line  of  Spencer  Mountain  Road;  thence  South  18 
degrees  18y2  minutes  West  101.27  feet  to  an  iron  pin  situate  230  feet 
West  of  the  center  line  of  Spencer  Mountain  Road;  thence  continuing  in 
a  southerly  direction  a  curve  to  the  left  having  a  radius  of  3449.8  feet, 
a  distance  of  212.24  feet  to  an  iron  pin  situate  230  feet  West  of  the  center 
line  of  Cox  Road;  thence  continuing  a  line  230  feet  West  of  the  center  line 
of  Cox  Road  South  14  degrees  47  minutes  West  166.38  feet  to  an  iron  stake 
situate  230  feet  West  of  the  center  line  of  Cox  Road  on  the  northerly 
right  of  way  line  of  Southern  Railway,  the  point  of  beginning. 

Sec.  3.  For  the  purpose  of  determining  the  question  of  incorporation, 
the  Gaston  County  Board  of  Elections  shall  call  and  hold  for  the  Town  of 
Ranlo  a  special  election  to  determine  whether  the  Town  shall  be  incor- 
porated as  herein  provided.    The  said  special  election  shall  be  held  at  the 
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expense  of  the  County  of  Gaston.  The  County  Board  of  Elections  shall 
hold  the  said  election  on  July  20,  1963,  or  as  soon  thereafter  as  practicable 
in  keeping  with  the  laws  governing  municipal  elections,  said  laws  to  apply 
insofar  as  the  same  may  be  applicable.  The  said  Board  of  Elections  shall 
make  all  the  necessary  provisions  for  the  holding  and  conducting  of  the 
election,  including  the  canvassing  of  the  returns  and  the  declaration  of 
the  results  of  said  election.  The  call  for  said  election  shall  be  published 
in  some  newspaper  in  Gaston  County,  for  the  period  of  once  a  week  for 
two   (2)   successive  weeks  prior  to  said  election. 

The  Gaston  County  Board  of  Elections  shall  select  the  polling  place 
for  such  election.  All  persons  who  have  been  residents  of  the  area  defined 
in  Section  2  of  this  Act  for  more  than  sixty  (60)  days  next  preceding  said 
election  shall  be  eligible  to  vote  in  said  election.  The  Gaston  County  Board 
of  Elections  shall  appoint  a  registrar  who  shall  set  up  a  set  of  registration 
books.  All  persons  desiring  to  participate  in  said  election  who  are  qualified 
as  hereinbefore  defined,  shall  present  themselves  to  the  registrar  who  shall 
register  them  according  to  the  general  laws  of  North  Carolina.  The 
registrar  shall  maintain  the  registration  books  at  the  polling  place  from 
9:00  o'clock  A.  M.  until  sundown  during  the  twelfth  through  the  eighteenth 
days,  inclusive,  immediately  preceding  said  election.  On  the  Saturday 
before  said  election,  such  day  shall  be  designated  as  "challenge  day",  dur- 
ing which  any  qualified  voter,  resident  of  the  area  hereinbefore  described, 
may  challenge  the  competency  of  any  other  registered  voter  to  vote.  Said 
challenge  shall  be  heard  by  two  (2)  judges  and  the  registrar.  The  judges 
shall  be  appointed  by  the  Gaston  County  Board  of  Elections. 

At  said  special  election  the  qualified  voters  residing  within  the  town 
limits  as  set  forth  in  this  Act  shall  present  themselves  to  the  election 
officials  at  the  respective  voting  place  and  shall  be  furnished  with  a  ballot 
upon  which  shall  be  written  or  printed  the  words  "For  incorporation  of 
the  Town  of  Ranlo  and  acceptance  of  the  terms  and  conditions  of  the 
Town  Charter"  and  "Against  incorporation  of  the  Town  of  Ranlo  and 
acceptance  of  the  terms  and  conditions  of  the  Town  Charter".  If  at  the 
special  election  for  the  incorporation,  a  majority  of  the  votes  cast  shall 
be  "Against  incorporation  of  the  Town  of  Ranlo",  this  Act  shall  be  null 
and  void.  If  at  such  special  election  of  the  majority  of  votes  cast  shall  be 
"For  incorporation  of  the  Town  of  Ranlo",  then,  from  and  thereafter  the 
Town  of  Ranlo  shall  be  incorporated  as  provided  herein.  All  costs  of  the 
special  election  hereinabove  authorized  shall  be  reimbursed  to  Gaston 
County  by  the  Town  of  Ranlo,  if  it  is  incorporated,  within  two  (2)  years 
after  such   incorporation. 

Sec.  4.  The  officers  of  the  Town  of  Ranlo  shall  consist  of  a  Mayor  and 
five  (5)  Commissioners,  who  shall  constitute  the  governing  body  of  said 
municipality.  The  following  members  of  the  governing  body  are  hereby 
appointed  to  serve  from  the  effective  date  of  this  Act  until  their  successors 
are  duly  elected  and  qualified  as  hereinafter  provided:  Amos  Flowers, 
Mayor  and  J.  G.  England,  W.  G.  Craig,  0.  G.  Paysour,  B.  C.  Tate,  J.  M. 
Bradley,  Commissioners. 

Sec  5.  As  a  body  politic  and  corporate  by  the  name  of  Ranlo,  Gaston 
County,  North  Carolina,  said  municipality  shall  have  perpetual  succession; 
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may  use  a  corporate  seal;  may  sue  and  be  sued;  may  acquire  property 
within  or  without  said  boundary  lines  for  any  municipal  purpose,  in  fee 
simple  or  lesser  estate,  by  purchase,  gift,  devise,  lease  or  condemnation, 
and  may  sell,  lease,  hold,  manage  and  control  such  property  as  its  interest 
may  require,  and  except  as  may  be  prohibited  by  the  Constitution  of  the 
State  of  North  Carolina  or  the  general  municipal  laws  of  North  Carolina, 
the  Town  of  Ranlo  shall  have  and  may  exercise  all  municipal  powers, 
functions,  rights,  privileges  and  immunities  of  every  name  and  nature, 
whatsoever,  as  provided  under  Chapter  160  of  the  General  Statutes,  in- 
cluding the  following: 

(1)  To  levy,  assess  and  collect  taxes  when  and  if  necessary,  and  to 
borrow  money  within  the  limits  and  regulations  prescribed  by  the  general 
municipal  and  fiscal  laws  of  North  Carolina  and  the  Constitution  thereof; 
to  levy  and  collect  special  assessments  for  benefits  conferred. 

(2)  To  furnish  all  local  public  services;  to  purchase,  hire,  construct, 
own,  maintain  and  operate  or  lease  local  public  utilities;  to  acquire  by  con- 
demnation or  otherwise,  within  or  without  corporate  limits,  property  nec- 
essary for  any  such  purposes,  subject  to  restrictions  imposed  by  general 
law  for  protection  of  other  communities;  and  to  grant  local  public  utility 
franchises  and  regulate  the   exercise  thereof. 

(3)  To  make  local  public  improvements  and  to  acquire,  by  condemna- 
tion  or  otherwise,  property  necessary. 

(4)  The  Board  of  Commissioners  of  the  Town  of  Ranlo  is  authorized 
and  empowered  to  exercise  any  and  all  powers  of  planning  and  zoning 
conferred  upon  municipal  corporations  by  the  General  Statutes  of  North 
Carolina. 

(5)  The  jurisdiction  of  all  police  and  law  enforcement  officers,  if  any, 
shall  extend  throughout  the  area  within  corporate  limits  and  beyond  to 
such  extent  provided  by  the  General  Statutes  of  North  Carolina. 

(6)  To  adopt  and  enforce  within  its  limits  local  police,  sanitary  and 
other  similar  regulations  not  in  conflict  with  the  general  laws. 

(7)  To  issue  bonds  for  the  purposes  and  in  the  manner  prescribed  by 
the  general  laws  of  the  State  of  North  Carolina  for  the  issuance  of  bonds 
by  municipalities. 

(8)  Enumeration  of  powers  above  shall  not  be  deemed  exclusive,  but  it 
is  intended  that  the  Town  of  Ranlo  shall  have,  and  may  exercise,  all  powers 
which,  under  the  Constitution  of  the  State  of  North  Carolina  and  the 
general  laws  of  North  Carolina,  it  would  be  competent  for  this  Charter 
to  enumerate. 

Sec.  6.  Governing  Board.  The  powers  of  the  Town  shall  be  vested  in 
a  Board  of  Commissioners  of  five  (5)  members  and  a  Mayor  nominated 
and  elected  from  the  Town  at  large  in  the  manner  hereinafter  provided. 
The  term  of  office  shall  be  for  a  period  of  two  (2)  years  and  until  their 
successors  are  elected  and  qualified,  except  that  the  initial  Board  herein 
appointed  shall  serve  from  the  effective  date  of  this  Act,  upon  taking  the 
required  oath  hereinafter  provided,  until  the  next  regular  municipal  election. 
Vacancy  in  office  of  Mayor  or  Commissioner  shall  be  filled  by  the  Board 


947 


Ch.  776  1963— Session  Laws 

of  Commissioners  for  the  unexpired  term.  The  Mayor  and  each  member 
of  the  Board  of  Commissioners  shall  receive  such  salary  as  prescribed  by 
ordinance. 

Sec.  7.  Meetings  of  Board  of  Commissioners.  The  first  meeting  of  the 
Board  of  Commissioners  shall  be  held  no  later  than  thirty  (30)  days  after 
the  effective  date  of  this  Act,  at  which  time  all  members  shall  take  the 
oath  of  office  hereinafter  prescribed.  Thereafter,  they  shall  meet  at  such 
regular  times  as  may  be  prescribed  by  ordinance.  The  Board  shall  deter- 
mine in  what  manner  and  upon  what  notice  special  meetings  may  be  called. 
On  the  day  following  the  next  regular  municipal  election  in  May,  1965, 
those  elected  as  Mayor  and  as  members  of  the  Board  of  Commissioners, 
shall  meet  at  12:00  o'clock  Noon,  take  oath  of  office  and  assume  their  duties. 
This  shall  be  the  regular  procedure  after  each  regular  municipal  election 
thereafter.  All  subsequent  meetings  shall  be  held  in  accordance  with  this 
Section. 

Sec.  8.  Duties,  Powers  and  Quorum.  (1)  The  Mayor  shall  preside  at 
meetings  of  the  Board  of  Commissioners  and  shall  exercise  such  powers 
and  perform  such  duties  as  may  be  conferred  and  imposed  upon  him  by  the 
general  laws  of  North  Carolina,  this  Charter  and  the  ordinances  adopted, 
and  as  generally  associated  with  the  office  of  Mayor.  In  times  of  prolonged 
illness  or  disability  of  the  Mayor,  the  Board  of  Commissioners  may  elect 
one  of  its  number  to  act  as  Mayor  during  such  absence  on  account  of 
illness  and/or  disability. 

(2)  The  Board  of  Commissioners  shall  determine  its  own  rules  and 
order  of  business  and  keep  a  journal  or  minute  book  of  its  proceedings. 

(3)  Quorum  shall  be  a  majority  of  the  members  elected  to  the  Board 
of  Commissioners  present  and  voting.  Affirmative  vote  of  a  majority  of 
the  members  elected  to  the  Board  of  Commissioners  shall  be  necessary  to 
adopt  ordinances,  resolutions,  orders,  or  other  matters  of  business. 

Sec.  9.  Ordinances.  Ordinances  and  resolutions  shall  be  introduced  by 
the  Board  of  Commissioners  in  writing  or  printed  form.  The  yeas  and 
nays  shall  be  taken  upon  passage  of  all  ordinances  and  resolutions  and 
entered  upon  the  journal  or  official  minute  book  kept  of  all  proceedings. 
All  ordinances,  including  annual  tax  levy,  appropriations,  assessments  for 
local  improvements  and  emergency  measures  shall  take  effect  as  indicated 
therein  except  as  may  be  otherwise  required  by  the  General  Statutes  of 
North  Carolina.  All  ordinances  and  resolutions,  as  finally  adopted,  shall 
be  authenticated  by  signatures  of  the  Mayor  and  Town  Clerk  in  minutes 
and  otherwise  as  needed. 

Sec.  10.  Municipal  Elections.  (1)  The  first  regular  election  for  choice 
of  Mayor  and  members  of  the  Board  of  Commissioners  shall  be  held  on 
the  first  Tuesday  after  the  first  Monday  in  May,  1965,  and  on  the  first 
Tuesday  after  the  first  Monday  in  May  of  each  odd-numbered  year  there- 
after. Special  elections  shall  be  set  and  conducted  by  and  under  resolution 
of  the  Board  of  Commissioners. 

(2)  All  elections  shall  be  conducted  in  accordance  with  the  General 
Statutes  of  North  Carolina  relating  to  Municipal  Elections  (Chapter  160, 
Article  3),  except  as  further  modified  and  provided  by  this  Act. 
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(3)    Any    person   desiring   to   become    a   candidate   for   election   to   the 
office   of   Mayor   or  Board   of   Commissioners  of  the  Town  of  Ranlo   shall 
at  least  fifteen   (15)   days  prior  to  said  election,  file  with  the  Town  Clerk 
a  statement  of  such  candidacy  in  substantially  the  following  form: 
"State  of  North  Carolina: 
County  of  Gaston: 

I;  ,  hereby 

give  notice  that  I  reside  within  the  corporate  limits  of  the  Town  of  Ranlo, 
County   of  Gaston,    State   of   North   Carolina,   that   I    am   a   candidate  for 

election  to  the  office  of 

to  be  voted  on  at  the  general  municipal  election  to  be  held  on  the 

day  of  May,  19 ,  and  I  hereby  request  that  my  name  be  printed  upon 

the  official  ballot  to  be  voted  in  said  election. 

(Signed) 

Candidate 
(Date) 


At  the  time  of  filing  such  notice  of  candidacy,  each  candidate  so  filing 
shall  pay  the  Town  Clerk  a  filing  fee  of  five  dollars  ($5.00).  Proceeds  of 
said  filing  fees  shall  be  used  to  defray  costs  of  printing  ballots  and  other 
election  costs.  Any  candidate  may  withdraw  his  notice  up  to  the  last  day 
for  filing  by  doing  so  in  writing,  but  the  filing  fee  shall  be  forfeited. 

(4)  All  qualified  electors  in  order  to  be  able  to  vote  in  a  municipal 
election  must  be  registered  in  the  Town  of  Ranlo.  Registration  books  shall 
be  open  for  registration  of  voters  during  the  fourth,  third  and  second 
weeks  immediately  prior  to  the  election,  ending  on  the  second  Saturday 
immediately  prior  to  the  election.  The  last  Saturday  immediately  prior  to 
the  election  shall  be  Challenge  Day.  The  Registrar  shall  be  at  the  polling 
place  on  the  Saturdays  of  each  week  above  specified  from  9:00  o'clock 
A.  M.  until  sunset.  The  general  election  laws  concerning  age,  residence 
and   other   qualifications   shall   apply. 

(5)  On  April  1,  1965,  and  biennially  thereafter  (except  on  Monday 
following  should  April  1st  fall  on  Sunday),  the  Mayor  and  Board  of 
Commissioners  shall  cause  notice  of  the  election  to  be  posted  in  three  (3) 
public  places  in  the  corporate  limits  of  the  Town  of  Ranlo  and  such  notice 
shall  state  substantially: 

(a)  The  date  and  polling  place; 

(b)  The  names  of  the  registrar  and  judges; 

(c)  The  date  and  time  for  opening  and  closing  of  the  registration 
books; 

(d)  Requirements  for  registration; 

(e)  Requirements  as  to  filing  notice  of  candidacy. 

(6)  All  properly  registered  persons  shall  be  entitled  to  vote  for  one 
candidate  for  Mayor  and  for  as  many  candidates  as  there  are  members  to 
be  elected  to  the  Board  of  Commissioners.  All  candidates  up  to  the  number 
to  be  elected  who  receive  the  largest  number  of  votes  shall  be  declared 
elected.  The  registrar  and  judges  shall  certify  the  results  of  each  election 
and  the  same  shall  be  entered  in  the  official  minute  book  of  the  Town  of 
Ranlo  by  the  Town  Clerk. 
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(7)  On  the  day  following  each  municipal  election,  those  elected  to 
office  of  Mayor  and  Commissioners  shall  meet  at  the  town  hall  at  12:00 
o'clock  Noon,  and  there  before  a  Notary  Public  or  other  official  authorized 
to  administer  oaths,  take  and  subscribe  to  the  oath  of  office  hereinafter 
set  out,  before  assuming  their  duties. 

Sec.  11.  Organization.  (1)  Upon  assuming  their  duties  the  Board  of 
Commissioners  may  appoint  a  Town  Clerk,  a  Treasurer,  a  Tax  Collector, 
a  Town  Attorney,  a  Chief  of  Police,  a  Fire  Chief,  Street  and  Water  Super- 
intendent, and  such  other  officers,  employees  and  personnel  as  may  be 
necessary,  and  residence  within  the  corporate  limits  of  the  Town  of  Ranlo 
shall  not  be  necessary  unless  so  ordered  by  the  Board  of  Commissioners; 
provided,  that  the  Board  of  Commissioners  may  appoint  one  person  to 
fill  any  two  or  more  positions  (when  not  contrary  to  the  North  Carolina 
Constitutional  provision  against  double-office  holding).  Such  officers  and 
employees  shall  serve  at  the  pleasure  of  the  Board  of  Commissioners,  and 
shall  perform  such  duties  as  may  be  prescribed  by  the  Board.  The  Board 
of  Commissioners  shall  fix  all  salaries,  prescribe  bonds  and  require  such 
oaths  as  they  deem  necessary. 

(2)  All  monies  received  by  any  department  or  agency  of  the  Town  shall 
be  put  promptly  into  the  town  depository  as  designated  by  ordinance 
adopted  by  the  Board  of  Commissioners.  The  Board  shall  designate  per- 
sonnel to  receive  and  handle  monies.  Disbursement  of  money  shall  be  only 
on  vouchers  signed  by  the  Mayor,  or  the  Town  Treasurer,  or  by  other 
officers  as  designated  by  the  Board. 

3.  Purchases  for  the  Town  shall  be  by  personnel  so  authorized,  and 
in  the  manner  authorized  by  the  Board  of  Commissioners.  All  expendi- 
tures for  supplies,  materials  and  equipment  involving  more  than  one 
thousand  dollars  ($1,000.00)  shall  be  made  on  a  written  contract  and  after 
bids  have  been  received,  opened  and  awarded  as  prescribed  by  the  Board. 

(4)  The  fiscal  year  shall  run  from  July  1st  through  the  succeeding 
June  30th.  As  soon  as  practicable  after  the  close  of  each  fiscal  year,  the 
Board  of  Commissioners  shall  have  an  audit  of  the  town  accounts  by  a 
qualified  public  accountant  and  the  audit  report  published  upon  completion 
in  some  newspaper  of  general  circulation  in  Gaston  County,  North  Carolina. 

(5)  Every  officer  of  the  Town  shall,  before  entering  upon  the  duties  of 
his  office,  take  and  subscribe  to  the  following  oath  or  affirmation,  to  be 
filed  and  kept  with  the  records  of  the  Town: 

"I  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  and 
will  obey  the  laws  of  the  United  States  and  of  the  State  of  North  Carolina; 
that  I  will,  in  all  respects,  observe  the  provisions  of  the  Charter  and  ordi- 
nances of  the  Town  of  Ranlo  and  will  faithfully  discharge  the  duties  of 
the  office  of " 

Sec.  12.  At  any  time  within  fifteen  (15)  years  from  the  effective  date 
of  this  Act,  the  City  of  Gastonia  may,  by  adoption  of  an  ordinance  of 
annexation  or  by  other  means  then  authorized  under  the  laws  of  this  State, 
annex  the  entire  area  included  within  the  description  of  the  boundaries  of 
the  corporate  limits  of  the  said  Town  of  Ranlo,  no  further  vote  upon  the 
issue  of  annexation  by  the  City  of  Gastonia  shall  be  required  of  the  citizens 
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of  the  Town  of  Ranlo  living  within  the  corporate  boundaries  of  the  said 
Town,  it  being  specifically  provided  herein  that  the  residents  of  the  Town 
of  Ranlo,  by  the  acceptance  of  the  terms  and  conditions  of  this  Charter, 
do  hereby  agree  to  possible  future  annexation  by  the  City  of  Gastonia 
under  the  terms  and  conditions  herein  set  forth.  If  the  Town  of  Ranlo 
is  annexed  by  the  City  of  Gastonia,  such  annexation  shall  include  the 
assumption  by  the  City  of  Gastonia  of  all  indebtedness  of  the  Town  of 
Ranlo  existing  at  the  time  of  such  annexation. 

Sec.  13.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  and  it  is  specifically  provided  that  any  attempt 
by  an  existing  municipality  to  annex  the  area  described  in  Section  2  of 
this  Act  shall  be,  and  the  same  is  hereby,  declared  to  be  null  and  void  if 
a  majority  of  the  voters  resident  in  the  Town  of  Ranlo  vote  to  accept  the 
Charter  contained  in  this  Act. 

Sec.  14.  If  any  Section,  clause  or  sentence  of  this  Act  shall  be  declared 
invalid,  no  other  Section,  clause  or  part  of  this  Act  shall  be  affected  thereby. 

Sec.  15.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,   1963. 

H.  B.  1269  CHAPTER  777 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  HUNTERS- 
VILLE  SO  AS  TO  PROHIBIT  CONSTRUCTION  OF  ANY  STRUC- 
TURE OR  STRUCTURES  EXCEPT  SINGLE-FAMILY  DWELLINGS 
IN  THE  TOWN  OF  HUNTERSVILLE,  NORTH  CAROLINA,  FOR  A 
TEMPORARY  PERIOD  OF  TIME. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  construction  of  any  structure  or  structures,  except 
single-family  dwellings,  within  the  corporate  limits  of  the  Town  of  Hunters- 
ville  is  hereby  prohibited  for  a  period  of  time  not  to  exceed  ninety  (90) 
days  from  the  enactment  of  this  legislation. 

Sec.  2.  It  is  the  intention  of  this  legislation  to  prohibit  the  construction 
of  any  structure  or  structures  which  may  later  violate  the  zoning  laws, 
ordinances  and  regulations  which  the  Town  of  Huntersville  intends  to 
enact.  It  is  not  intended  that  this  legislation  shall  prohibit  the  renovation 
of  existing  structures  nor  the  completion  of  new  structures  which  have 
been  substantially  completed. 

Sec.  3.  This  legislation  shall  remain  in  full  force  and  effect  for  a 
period  of  ninety  (90)  days  from  the  date  of  ratification,  or  until  such  times 
as  a  zoning  ordinance  has  been  enacted  by  the  Town  of  Huntersville,  which- 
ever shall  first  occur. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification,  and  for  such  time  as  hereinabove  set  forth  in  Section  3  of 
this  Act. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 

H.  B.  1270  CHAPTER  778 

AN  ACT  TO  AMEND  H.  B.  128  ENACTED  MARCH  13,  1963  RELATING 
TO  THE  MEMBERSHIP  OF  THE  PENDER  COUNTY  BOARD  OF 
ALCOHOLIC  CONTROL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4(c)  of  H.  B.  128,  enacted  March  13,  1963,  is  hereby 
rewritten  to  read  as  follows: 

"There  shall  be  created  a  Pender  County  Board  of  Alcoholic  Control  to 
consist  of  five  members.  The  Chairman  shall  be  G.  C.  Edmonds,  who  shall 
serve  as  such  and  as  a  board  member  until  July  1,  1965.  The  four  other 
members  shall  be  selected  by  a  majority  vote  in  a  joint  meeting  of  the 
Board  of  County  Commissioners  of  Pender  County,  the  Pender  County 
Board  of  Health,  the  Pender  County  Board  of  Education,  and  the  Pender 
County  Board  of  Public  Welfare,  and  each  member  present  shall  have  only 
one  vote  notwithstanding  the  fact  that  there  may  be  instances  in  which 
some  members  are  members  of  another  board.  Two  of  said  four  Board 
members  shall  be  chosen  to  serve  for  a  period  of  three  (3)  years  and  two 
of  said  four  members  shall  be  chosen  to  serve  for  a  period  of  two  (2) 
years.  All  terms  shall  begin  with  the  date  of  appointment  and  successors 
in  office  shall  serve  for  a  period  of  three  (3)  years,  and  be  appointed  in 
the  same  manner  as  herein  provided.  Upon  the  expiration  of  the  term 
of  G.  C.  Edmonds,  his  successor  shall  be  chosen  by  the  same  selecting  body, 
and  in  the  same  manner,  as  the  four  other  members  of  the  Board,  and 
his  successor  shall  serve  for  a  three-year  term.  Vacancies  in  the  Board 
shall  be  filled  for  the  unexpired  term  by  the  aforesaid  selecting  body. 
The  members  of  said  Board  shall  be  well  known  for  their  good  character, 
ability  and  business  judgment.  Insofar  as  the  provisions  of  this  Section 
are  inconsistent  with  the  provisions  of  G.  S.  18-41,  the  provisions  of  this 
Section  are  controlling  in  Pender  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  June,  1963. 

S.  B.  76  CHAPTER  779 

AN  ACT  TO  AMEND  G.  S.  41-2.1  RELATING  TO  THE  DISPOSITION 
TO  THE  SURVIVOR  OF  AN  UNWITHDRAWN  DEPOSIT  IN  IN- 
STANCES OF  A  JOINT  DEPOSIT  ACCOUNT  CREATED  BY 
WRITTEN  AGREEMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  41-2.1,  as  the  same  appears  in  the  1961  Cumulative  Sup- 
plement to  the  General  Statutes,  is  rewritten  to  read  as  follows: 
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"§  41-2  1  Right  of  Survivorship  in  Bank  Deposits  Created  by  Written 
Agreement  (a)  A  deposit  account  may  be  established  with  a  banking  in- 
stitution in  the  names  of  two  or  more  persons,  payable  to  either  or  the 
survivor  or  survivors,  with  incidents  as  provided  by  subsection  (b)  of  this 
Section,  when  both  or  all  parties  have  signed  a  written  agreement,  either 
on  the  signature  card  or  by  separate  instrument,  expressly  providing  ior 
the  right  of  survivorship. 

(b)  A  deposit  account  established  under  subsection  (a)  of  this  Section 
shall  have  the  following  incidents: 

(1)  Either  party  to  the  agreement  may  add  to  or  draw  upon  any  part 
or  all  of  the  deposit  account,  and  any  withdrawal  by  or  upon  the  order  of 
either  party  shall  be  a  complete  discharge  of  the  banking  institution  with 
respect  to  the  sum  withdrawn. 

(2)  During  the  lifetime  of  both  or  all  the  parties,  the  deposit  account 
shall  be  subject  to  their  respective  debts  to  the  extent  that  each  has  con- 
tributed to  the  unwithdrawn  account.  In  the  event  their  respective  contri- 
butions are  not  determined,  the  unwithdrawn  fund  shall  be  deemed  owned 
by  both  or  all  equally. 

(3)  Upon  the  death  of  either  or  any  party  to  the  agreement,  the  sur- 
vivor, or  survivors,  becomes  the  sole  owner,  or  owners,  of  the  entire 
unwithdrawn  deposit  subject  to  the  claims  of  the  creditors  of  the  de- 
ceased and  to  governmental  rights  in  that  portion  of  the  unwithdrawn  de- 
posit which  would  belong  to  the  deceased  had  said  unwithdrawn  deposit 
been  divided  equally  between  both  or  among  all  the  joint  tenants  at  the 
time  of  the  death  of  said  deceased. 

(4)  Upon  the  death  of  one  of  the  joint  tenants  provided  herein  the  bank- 
ing institution  in  which  said  joint  deposit  is  held  shall  pay  to  the  legal 
representative  of  the  deceased,  the  portion  of  the  unwithdrawn  deposit 
made  subject  to  the  claims  of  the  creditors  of  the  deceased  and  to  govern- 
mental rights  as  provided  in  subparagraph  (3)  above,  and  may  pay  the 
remainder  to  the  surviving  joint  tenant  or  joint  tenants.  Said  legal  repre- 
sentative shall  hold  the  portion  of  said  unwithdrawn  deposit  paid  to  him 
and  not  use  the  same  for  the  payment  of  the  claims  of  the  creditors  of 
the  deceased  or  governmental  rights  unless  and  until  all  other  personal 
assets  of  the  estate  have  been  exhausted,  and  shall  then  use  so  much  there- 
of as  may  be  necessary  to  pay  any  remaining  debts  of  the  deceased  or 
governmental  claims.  Any  part  of  said  unwithdrawn  deposit  not  used  for 
the  payment  of  such  debts  or  charges  of  administration  of  the  deceased 
shall,  upon  the  settlement  of  the  estate,  be  paid  to  the  surviving  joint 
tenant  or  tenants. 

(c)  This  Section  shall  be  subject  to  the  provisions  of  law  applicable 

to  transfers  in  fraud  of  creditors. 

(d)  This  Section  shall  not  be  deemed  exclusive;  deposit  accounts  not 
conforming  to  this  Section,  and  other  property  jointly  owned,  shall  be 
governed  by  other  applicable  provisions  of  the  law. 

(e)  As  used  in  this  Section: 

(1)  'Banking  institution'  includes  commercial  banks,  industrial  banks, 
building  and  loan  associations,  savings  and  loan  associations,  and  credit 
unions. 
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(2)  'Deposit  account'  includes  both  time  and  demand  deposits  in  com- 
mercial banks  and  industrial  banks,  installment  shares,  optional  shares 
and  fully  paid  share  certificates  in  building  and  loan  associations  and  sav- 
ings and  loan  associations,  and  deposits  and  shares  in  credit  unions. 

(3)  'Unwithdrawn  deposit'  shall  be  the  amount  in  the  deposit  account 
held  by  the  banking  institution  at  the  time  of  the  death  of  the  joint  tenant; 
provided,  however,  that  the  banking  institution  shall  not  be  held  responsi- 
ble for  any  amount  properly  paid  out  of  said  account  prior  to  notice  of 
such  death. 

(f)  Nothing  herein  contained  shall  be  construed  to  repeal  or  modify 
any  of  the  provisions  of  G.  S.  105-24  relating  to  the  administration  of  the 
inheritance  laws  or  any  other  provisions  of  the  law  relating  to  inheritance 
taxes. 

(g)  A  deposit  account  under  subsection  (a)  of  this  Section  may  be 
established  by  a  written  agreement  in  substantially  the  following  form: 

'We,  the  undersigned,  hereby  agree  that  all  sums  deposited  at  any  time, 

including  sums  deposited  prior  to  this  date,  in  the  

(name  of  institution)    in  the  joint  account  of  the  undersigned, 

shall  be  held  by  us  as  co-owners  with  the  right  of  survivorship,  regardless 
of  whose  funds  are  deposited  in  said  account  and  regardless  of  who  de- 
posits the  funds  in  said  account.  Either  or  any  of  us  shall  have  the  right  to 
draw  upon  said  account,  without  limit,  and  in  case  of  the  death  of  either 
or  any  of  us  the  survivor  or  survivors  shall  be  the  sole  owner  or  owners 
of  the  entire  account.  This  agreement  is  governed  by  the  provisions  of 
Section  41-2.1  of  the  General  Statutes  of  North  Carolina. 

Witness  our  hands  and  seals,  this  day  of  ,  19 

(Seal) 

(Seal) 

(Seal) 

(Seal).'" 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1963. 

S.  B.  133  CHAPTER  780 

AN   ACT   RELATING   TO    CERTAIN    CONTRACTS    OF    MINOR    CHIL- 
DREN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  minors  in  North  Carolina  of  the  age  of  17  years  and 
upwards  shall  have  full  power  and  authority  to  enter  into  written  contracts 
of  indebtedness  with  persons,  North  Carolina  firms  and  corporations  and  to 
execute  notes  evidencing  such  indebtedness,  which  notes  shall  bear  interest, 
if  any,  at  no  greater  than  six  per  cent  (6r/<  )  per  annum.  Such  loans  shall 
be: 
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(1)  unsecured  by  the  conveyance  of  any  property  as  security,  whether 
real,  personal  or  mixed; 

(2)  for  the  sole  purpose  of  borrowing  money  to  obtain  a  higher  educa- 
tion at  a  North  Carolina  college,  university,  junior  college,  or  industrial 
education  center;  provided,  however  that  none  of  the  proceeds  of  any  such 
loans  shall  be  used  to  pay  for  any  correspondence  courses; 

(3)  the  proceeds  of  the  loan  shall  be  disbursed  either  directly  to  a  col- 
lege, university,  junior  college,  or  industrial  education  center  for  the  bene- 
fit of  the  borrower,  or  jointly  to  the  borrower  and  the  college,  university, 
junior  college,  or  industrial  center. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

S.  B.  252  CHAPTER  781 

AN  ACT  TO  PROHIBIT  THE  PROCUREMENT  OF  ACADEMIC  CREDIT 

THROUGH   FRAUDULENT   USE   OF   WORK   OTHER   THAN   THAT 

OF  THE  STUDENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  20  of  Chapter  14  of  the  General  Statutes  of  North 
Carolina  is  amended  by  adding  a  new  Section  to  read  as  follows: 

§  14-118.2.  Obtaining  Academic  Credit  by  Fraudulent  Means,  "(a)  It 
shall  be  unlawful  for  any  person,  firm,  corporation  or  association  to  as- 
sist any  student,  or  advertise,  offer  or  attempt  to  assist  any  student,  in 
obtaining  or  in  attempting  to  obtain,  by  fraudulent  means,  any  academic 
credit,  or  any  diploma,  certificate  or  other  instrument  purporting  to  confer 
any  literary,  scientific,  professional,  technical  or  other  degree  in  any 
course  of  study  in  any  university,  college,  academy  or  other  educational 
institution.  The  activity  prohibited  by  this  subsection  includes,  but  is  not 
limited,  to  preparing  or  advertising,  offering,  or  attempting  to  prepare  a 
term  paper,  thesis,  or  dissertation  for  another  and  impersonating  or  ad- 
vertising, offering  or  attempting  to  impersonate  another  in  taking  or  at- 
tempting to  take  an  examination. 

"(b)  Any  person,  firm,  corporation  or  association  violating  any  of  the 
provisions  of  this  Section  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction thereof  shall  be  fined  or  imprisoned,  or  both,  in  the  discretion  of 
the  court.  Provided,  however,  the  provisions  of  this  Section  shall  not 
apply  to  the  acts  of  one  student  in  assisting  another  student  as  herein 
defined  if  the  former  is  duly  registered  in  an  educational  institution  and  is 
subject  to  the  disciplinary  authority  thereof." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1963. 
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S.  B.  266  CHAPTER  782 

AN  ACT  TO  AUTHORIZE  THE  UTILITIES  COMMISSION  TO  REGU- 
LATE THE  PAYMENTS  BY  PUBLIC  UTILITIES  TO  SPECIAL  OR 
PREFERRED  CUSTOMERS  AND  TO  PROHIBIT  THE  APPROVAL 
OF  PREFERRED   RATES  WITHIN  THE   SAME   CLASSIFICATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  62-70  is  hereby  amended  by  adding  a  subsection  at  the 
end  of  said  Section,  which  shall  read  as  follows: 

"(a)  No  public  utility  shall  offer  or  pay  any  compensation  or  consid- 
eration or  furnish  any  equipment  to  secure  the  installation  or  adoption  of 
the  use  of  such  utility  service  except  upon  filing  of  a  schedule  of  such 
compensation,  or  consideration  or  equipment  to  be  furnished  and  approval 
thereof  by  the  Commission,  and  offering  such  compensation,  consideration 
or  equipment  to  all  persons  within  the  same  classification  using  or  applying 
for  such  public  utility  service;  provided,  in  considering  the  reasonableness 
of  any  such  schedule  filed  by  a  public  utility  the  Commission  shall  consider, 
among  other  things,  evidence  of  consideration  or  compensation  paid  by  any 
competitor,  regulated  or  non-regulated,  of  the  public  utility  to  secure  the 
installation  or  adoption  of  the  use  of  such  competitor's  service. 

"Provided,  further,  that  nothing  herein  shall  prohibit  a  public  utility 
from  carrying  out  any  contractural  commitment  in  existence  at  the  time 
of  the  enactment  hereof,  so  long  as  such  program  does  not  extend  beyond 
December  31,  1963." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

S.  B.  274  CHAPTER  783 

AN  ACT  TO  AMEND  CHAPTER  102  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA  IN  REGARD  TO  REMOVING  RESTRIC- 
TIONS ON  THE  REGISTRATION  OF  LAND  MAPS  AND  LAND 
CONVEYANCES  CONTAINING  POINTS  IN  BOUNDARIES  DE- 
FINED BY  CO-ORDINATES  OF  THE  NORTH  CAROLINA  CO-ORDI- 
NATE SYSTEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  102  of  the  General  Statutes  is  amended  by  striking 
all  of  Section  102-5;  and  by  striking  from  102-6  all  the  words  appearing 
after  the  word  "herein"  to  wit:  "and  within  the  limitations  of  Section 
102-5",  and  by  placing  a  period  after  the  word  "herein." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 
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S.  B.  286  CHAPTER  784 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
TO  DETERMINE  THE  DIVISIONS  FOR  KEEPING  TAX  RECORDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsections  (b)  and  (c)  of  G.  S.  105-323  are  hereby  re- 
designated as  subsections  (c)  and  (d),  respectively,  and  a  new  subsection 
(b)  is  hereby  inserted  following  subsection  (a),  to  read  as  follows: 

"(b)  In  lieu  of  dividing  the  tax  records  by  township  and  by  the  four 
parts  as  set  forth  in  subsection  (a)  above,  the  tax  supervisor,  with  the 
approval  of  the  board  of  county  commissioners,  may  direct  the  list  takers, 
or  other  persons  designated  to  make  out  the  tax  records,  to  make  out  the 
tax  scroll  and  tax  book  in  such  other  order  as  may  more  conveniently 
contribute  to  the  development  of  tax  information." 

Sec.  2.  G.  S.  105-335  is  hereby  amended  by  inserting  a  comma  after 
the  word  "county"  and  immediately  preceding  the  word  "by"  in  line  five 
thereof,  and  by  striking  the  words  "by  townships,"  at  the  end  of  line  five. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  4.    This  Act  shall  become   effective  upon   its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

S.  B.  294  CHAPTER  785 

AN  ACT  TO  AMEND  G.  S.  105-163.11  SO  AS  TO  MAKE  THE  TIME  FOR 
FILING  STATE  INCOME  TAX  RETURNS  OF  COMMERCIAL  FISH- 
ERMEN THE  SAME  AS  THAT  NOW  PROVIDED  FOR  FILING  FED- 
ERAL INCOME  TAX  RETURNS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  105-163.11  (e)  in  the  second  line  of  said  Sec- 
tion after  the  word  "farming"  and  before  the  ending  parenthesis  mark, 
by  inserting  the  words  "and  commercial  fishing". 

Sec.  2.  Amend  G.  S.  105-163.11  (f)  in  the  second  line  of  said  Section 
after  the  word  "farming"  and  before  the  beginning  parenthesis  mark,  by 
inserting  the  words  "and  commercial  fishing." 

Sec.  3.  Amend  G.  S.  105-163.15(b)  (1)  in  the  fourth  line  of  said  Sec- 
tion after  the  word  "farming"  and  before  the  ending  parenthesis  mark, 
by  inserting  the  words  "and  commercial  fishing". 

Sec.  4.  Amend  G.  S.  105-163.15(d)  (1)  c.  in  the  fourth  line  of  said 
Section  after  the  word  "farming"  and  before  the  ending  parenthesis  mark, 
by  inserting  the  words  "and  commercial  fishing". 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 
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S.  B.  301  CHAPTER  786 

AN  ACT  TO  AMEND  G.  S.  55A-86  SO  AS  TO  ALLOW  THE  MAJORITY 
OF  A  BOARD  OF  DIRECTORS  TO  TAKE  CERTAIN  INFORMAL 
ACTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  G.  S.  55A-86  is  hereby  amended  as 
follows: 

(a)  By  striking  out  the  word  "all"  immediately  following  the  word 
"or"  and  immediately  preceding  the  word  "of"  in  line  six  of  subsection 
(a)   and  inserting  in  lieu  thereof  the  following:  "a  majority"; 

(b)  By  striking  out  the  word  "all"  immediately  following  the  word 
"or"  and  immediately  preceding  the  word  "of"  in  line  seven  of  subsection 
(a)  and  inserting  in  lieu  thereof  the  following:  "a  majority"; 

(c)  By  adding  the  following  at  the  end  of  subsection  (a) :  "Provided, 
however,  this  shall  not  apply  whenever  the  bylaws  of  a  corporation  spe- 
cifically require  that  such  action  be  by  a  unanimous  vote." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

S.  B.  302  CHAPTER  787 

AN  ACT  TO  AMEND  G.  S.  105-90  AND  G.  S.  105.90.1  RELATING  TO 
LICENSE  TAXES  FOR  CERTAIN  EMPLOYMENT  AGENCIES  SO  AS 
TO  EXEMPT  NONPROFIT  NURSES'  REGISTRY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-90  is  hereby  amended  by  changing  the  colon  after 
the  word  "State",  in  line  15  of  subsection  (b),  to  a  comma  and  adding 
thereafter  the  following:  "nor  shall  it  apply  to  any  registry  for  registered 
nurses  or  licensed  practical  nurses  when  not  operated  for  profit." 

Sec.  2.  G.  S.  105-90.1  is  hereby  amended  by  changing  the  colon  after 
the  word  "State",  in  line  17  of  subsection  (b)  to  a  comma  and  adding 
thereafter  the  following:  "nor  shall  it  apply  to  any  registry  for  registered 
nurses  or  licensed  practical  nurses  when  not  operated  for  profit." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 
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S.  B.  310  CHAPTER  788 

AN  ACT  TO  AMEND  PART  3  OF  ARTICLE  3  OF  CHAPTER  108  OF 
THE  GENERAL  STATUTES  TO  SET  FORTH  THE  ELIGIBILITY 
REQUIREMENTS  FOR  AID  TO  THE  PERMANENTLY  AND  TOTAL- 
LY DISABLED  AND  TO  AUTHORIZE  COUNTY  MEDICAL  REVIEW 
BOARDS  FOR  APPLICANTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Part  3  of  Article  3  of  Chapter  108  of  the  General  Statutes 
is  hereby  amended  by  adding  a  new  Section  immediately  following  G.  S. 
108-73.10  and  immediately  preceding  G.  S.  108-73.11,  to  be  numbered  G.  S. 
108-73.10.1,  and  to  read  as  follows: 

"G.  S.  108-73.10.1.  Eligibility  Requirements  for  Aid  to  the  Perma- 
nently and  Totally  Disabled;  County  Medical  Review  Board.  Assistance 
shall  be  granted  under  this  Section  to  any  person  who: 

"(1)   Is  at  least  18  years  of  age  and  under  65  years  of  age; 

"(2)  Has  resided  in  this  State  for  one  (1)  year  immediately  preceding 
application  for  assistance; 

"(3)  Has  not  sufficient  income  or  other  resources  to  provide  reasonable 
subsistence  compatible  with  decency  and  health; 

"(4)  Is  not  an  inmate  of  a  public  institution  or  an  institution  for  tu- 
berculosis or  mental  diseases; 

"(5)  Is  not  a  patient  in  a  medical  institution  as  a  result  of  having 
tuberculosis  or  psychosis; 

"(6)  Is  found  to  be  permanently  and  totally  disabled  within  the  mean- 
ing of  this  Section.  A  permanently  and  totally  disabled  person  is  one  who 
because  of  a  mental  or  physical  impairment  is  according  to  the  present 
diagnosis  substantially  precluded  from  doing  any  work.  The  impairment 
must  be  of  major  importance  and  must  be  a  condition  not  likely  to  improve 
or  which   will   continue   throughout   the   lifetime   of   the   individual;    and 

"(7)  Is  not  receiving  any  public  assistance  from  the  State  or  from 
any  political  subdivision  thereof,  or  any  other  type  of  Federally  aided 
public  assistance. 

"For  the  purpose  of  determining  whether  or  not  applicants  for  assist- 
ance are  permanently  and  totally  disabled  within  the  meaning  of  this 
Section,  the  Board  of  County  Commissioners  of  any  county,  with  the  ap- 
proval of  the  County  Board  of  Public  Welfare,  may  set  up  in  the  county 
a  Medical  Review  Board  who  shall  review  all  medical  examinations  of 
applicants  applying  for  assistance  and  certify  their  findings  of  disability  to 
the  State  Board  of  Public  Welfare  in  the  manner  and  form  prescribed  by 
said  State  Board." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 
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S.  B.  325  CHAPTER  789 

AN  ACT  TO  AMEND  G.  S.  160-200  SO  AS  TO  CLARIFY  THE  AUTHOR- 
ITY OF  THE  MUNICIPALITIES  TO  REGULATE  ITINERANT  MER- 
CHANTS,  PEDDLERS,   HAWKERS   AND    SOLICITORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-200  is  hereby  amended  by  adding  thereto  a  new 
subsection  to  be  designated  as  subsection  42  and  to  read  as  follows: 

"42.  To  prohibit  or  to  regulate  itinerant  merchants,  peddlers,  hawkers 
and  solicitors.  Such  regulations  may  include,  but  shall  not  be  limited  to, 
requirements  that  an  application  be  submitted,  that  a  permit  be  issued, 
that  an  investigation  be  made,  that  such  activities  be  reasonably  limited  as 
to  time  and  area,  that  proper  credentials  and  proof  of  financial  stability 
be  submitted,  and  that  an  adequate  bond  be  posted  to  protect  the  public 
from  fraud." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 


S.  B.  326  CHAPTER  790 

AN  ACT  TO  AMEND  G.  S.  160-200  SO  AS  TO  PROVIDE  AUTHORITY 
FOR  MUNICIPALITIES  TO  ADOPT  BY  REFERENCE  TECHNICAL 
CODES,  STANDARDS,  AND  REGULATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-200  is  hereby  amended  by  adding  thereto  a  new 
subsection  to  be  designated  as  subsection  41,  reading  as  follows: 

"41.  To  adopt  by  reference  thereto  in  an  ordinance  any  published  tech- 
nical code  or  any  standards  or  regulations  promulgated  by  any  public 
agency.  Upon  such  adoption,  such  technical  code,  standards,  or  regulations 
shall  have  the  force  of  law  within  the  jurisdiction  of  the  municipality,  sub- 
ject to  the  provisions  of  G.  S.  143-138(e);  provided,  that  any  municipality 
adopting  by  reference  any  technical  code,  standards,  or  regulations  under 
authority  of  this  Section  shall  maintain  conveniently  accessible  for  public 
inspection  an  official  copy  of  the  same." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 
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S.  B.  332  CHAPTER  791 

AN  ACT  TO  AMEND  CHAPTER  58,  ARTICLE  22  OF  THE  GENERAL 
STATUTES  RELATING  TO  RESERVE  VALUATION  AND  NON- 
FORFEITURE   BENEFITS    OF    LIFE    INSURANCE    POLICIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Paragraph  (c)  of  G.  S.  58-201.1,  as  the  same  appears  in  the 
1961  Supplement  to  1960  Replacement  Volume  2B,  is  amended  by  insert- 
ing preceding  the  period  at  the  end  of  subparagraph  (2)  thereof,  the  fol- 
lowing: 

"for  such  policies  issued  prior  to  the  operative  date  of  subdivision  (e) 
(3)  of  §  58-201.2,  and  the  Commissioners  1961  Standard  Industrial  Mor- 
tality Table  for  such  policies  issued  on  or  after  such  operative  date." 

Sec.  2.  Paragraph  (c)  of  G.  S.  58-201.1  is  further  amended  by  striking 
out  the  word  "determination"  in  the  fourth  line  of  subparagraph  (5) 
and  substituting  therefor  the  word  "termination". 

Sec.  3.  Paragraph  (e)  of  G.  S.  58-201.2,  as  the  same  appears  in  the 
1961  Supplement  to  the  1960  Replacement  Volume  2B,  is  amended  by  strik- 
ing out  the  words  "subdivision  (2)"  in  the  first  line  of  the  last  paragraph 
of  subdivision  (1)  and  substituting  therefor  the  words  "subdivisions  (2) 
and  (3)";  and  by  striking  out  the  period  at  the  end  of  the  first  sentence 
of  said  last  paragraph  and  the  word  "such"  at  the  beginning  of  the  second 
sentence,  and  substituting  therefor  the  words  ",  and  such". 

Sec.  4.  Paragraph  (e)  of  G.  S.  58-201.2  is  further  amended  by  insert- 
ing at  the  end  thereof  the  following  new  subdivision: 

"(3)  In  the  case  of  industrial  policies  issued  on  or  after  the  operative 
date  of  this  subdivision  (3)  as  defined  herein,  all  adjusted  premiums  and 
present  values  referred  to  in  this  Section  shall  be  calculated  on  the  basis 
of  the  Commissioners  1961  Standard  Industrial  Mortality  Table  and  the 
rate  of  interest,  not  exceeding  three  and  one-half  per  cent  (3%%)  per 
annum,  specified  in  the  policy  for  calculating  cash  surrender  values  and 
paid-up  nonforfeiture  benefits;  provided,  however,  that  in  calculating  the 
present  value  of  any  paid-up  term  insurance  with  accompanying  pure 
endowment,  if  any,  offered  as  a  nonforfeiture  benefit,  the  rates  of  mortality 
assumed  may  be  not  more  than  those  shown  in  the  Commissioners  1961 
Industrial  Extended  Term  Insurance  Table.  Provided,  further,  that  for 
insurance  issued  on  a  substandard  basis,  the  calculation  of  any  such  ad- 
justed premiums  and  present  values  may  be  based  on  such  other  table 
of  mortality  as  may  be  specified  by  the  company  and  approved  by  the 
Commissioner. 

"After  the  effective  date  of  this  Act,  any  company  may  file  with  the 
Commissioner  a  written  notice  of  its  election  to  comply  with  the  provisions 
of  this  subdivision  (3)  after  a  specified  date  before  January  1st,  1968. 
After  the  filing  of  such  notice,  then  upon  such  specified  date  (which  shall 
be  the  operative  date  of  this  subdivision  (3)  for  such  company),  this  sub- 
division (3)  shall  become  operative  with  respect  to  the  industrial  policies 
thereafter  issued  by  such  company.  If  a  company  makes  no  such  election, 
the  operative  date  of  this  subdivision  (3)  for  such  company  shall  be  Jan- 
uary 1,  1968. 
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Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1963. 

S.  B.  376  CHAPTER  792 

AN  ACT  TO  AMEND  G.  S.  160-227.1  SO  AS  TO  BRING  PERSON  COUN- 
TY WITHIN  THE  GENERAL  LAW  APPLICABLE  TO  MUNICIPAL 
CORPORATIONS  WITH  REGARD  TO  SUBDIVISION  CONTROL  BY 
MUNICIPALITIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-227.1  is  hereby  amended  by  striking  out  all  of  the 
words  between  the  word  "Pender",  and  "Polk". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

S.  B.  426  CHAPTER  793 

AN  ACT  TO  AMEND  CHAPTER  53  OF  THE  GENERAL  STATUTES  RE- 
LATING TO  THE  ESTABLISHMENT  OF  BANKS,  BRANCH  BANKS 
AND  TELLER'S  WINDOWS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  53-4  is  hereby  amended  by  adding  a  new  paragraph 
at  the  end  thereof  to  read  as  follows: 

"Notwithstanding  any  other  provisions  of  this  Section,  the  Commis- 
sioner of  Banks  shall  not  make  the  certification  to  the  Secretary  of  State 
described  above  until  he  shall  have  ascertained  to  his  satisfaction  that  the 
establishment  of  such  bank  will  meet  the  needs  and  promote  the  conven- 
ience of  the  community  to  be  served  by  the  bank.  Any  action  taken  by  the 
Commissioner  of  Banks  pursuant  to  this  Section  shall  be  subject  to  review 
by  the  State  Banking  Commission  which  shall  have  the  authority  to  ap- 
prove, modify  or  disapprove  any  action  taken  or  recommended  by  the  Com- 
missioner of  Banks." 

Sec.  2.  G.  S.  53-2(4)  is  hereby  amended  by  rewriting  the  same  to  read 
as  follows: 

"(4)  The  amount  of  its  authorized  capital  stock,  the  number  of  shares 
into  which  it  is  divided,  the  par  value  of  each  share;  the  amount  of  capital 
stock  with  which  it  will  commence  business,  which  shall  not  be  less  than 
one  hundred  thousand  dollars  ($100,000.00)  in  cities  or  towns  of  three 
thousand     population     and     under;     one     hundred     fifty     thousand     dollars 

962 


1963— Session  Laws  Ch.  793 

($150,000.00)  in  cities  or  towns  of  more  than  three  thousand  population  and 
less  than  ten  thousand  population;  two  hundred  thousand  dollars  ($200,- 
000.00)  in  cities  or  towns  of  more  than  ten  thousand  population  and  less 
than  twenty-five  thousand  population  two  hundred  fifty  thousand  dollars 
($250,000.00)  in  cities  or  towns  of  more  than  twenty-five  thousand  popula- 
tion and  less  than  fifty  thousand  population;  or  three  hundred  thousand 
dollars  ($300,000.00)  in  cities  or  towns  of  more  than  fifty  thousand  popula- 
tion; and  in  addition  shall  have  a  paid-in  surplus  of  at  least  fifty  per  cent 
(50%)  of  the  authorized  capital  stock,  as  hereinbefore  set  out;  the  popula- 
tion to  be  ascertained  by  the  last  preceding  national  census:  Provided, 
that  this  subdivision  shall  not  apply  to  banks  organized  and  doing  business 
prior  to  its  adoption.  Provided,  further,  that  fractional  shares  may  be 
issued  for  the  purpose  of  complying  with  the  requirements  of  G.  S. 
53-88." 

Sec.  3.  G.  S.  53-62  is  hereby  rewritten  in  its  entirety  to  read  as  fol- 
lows: 

"G.  S.  53-62.  Establishment  of  Branches  or  Teller's  Windows,  (a)  The 
word  'capital'  as  used  in  this  Section  means  capital  stock  and  unimpaired 
surplus. 

"(b)  Any  bank  doing  business  under  this  Chapter  may  establish 
branches  or  teller's  windows  in  the  cities  or  towns  in  which  they  are  lo- 
cated, or  elsewhere,  after  having  first  obtained  the  written  approval  of  the 
Commissioner  of  Banks,  which  approval  may  be  given  or  withheld  by  the 
Commissioner  of  Banks,  in  his  discretion.  The  Commissioner  of  Banks,  in 
exercising  such  discretion,  shall  take  into  account,  but  not  by  way  of  limi- 
tation, such  factors  as  the  financial  history  and  condlition  of  the  applicant 
bank,  the  adequacy  of  its  capital  structure,  its  future  earnings  prospects, 
and  the  general  character  of  its  management.  Such  approval  shall  not  be 
given  until  he  shall  have  ascertained  to  his  satisfaction  (1)  that  the  estab- 
lishment of  such  branch  or  teller's  window  will  meet  the  needs  and  promote 
the  convenience  of  the  community  to  be  served  by  the  bank,  and  (2)  that 
the  probable  volume  of  business  and  reasonable  public  demand  in  such 
community  are  sufficient  to  assure  and  maintain  the  solvency  of  said 
branch  or  teller's  window  and  of  the  existing  bank  or  banks  in  said  com- 
munity. 

"(c)  Such  branch  banks  shall  be  operated  as  branches  of  and  under  the 
name  of  the  parent  bank,  and  under  the  control  and  direction  of  the  board 
of  directors  and  executive  officers  of  said  parent  bank.  The  board  of  di- 
rectors of  the  parent  bank  shall  elect  a  cashier  and  such  other  officers  as 
may  be  required  to  properly  conduct  the  business  of  such  branch,  and  a 
board  of  managers  or  loan  committee  shall  be  responsible  for  the  conduct 
and  management  of  said  branch,  but  not  of  the  parent  bank  or  of  any 
branch  save  that  of  which  they  are  officers,  managers,  or  committee:  Pro- 
vided, that  the  Commissioner  of  Banks  shall  not  authorize  the  establish- 
ment of  any  branch  or  teller's  window,  the  capital  of  whose  parent  bank 
is  not  sufficient  in  an  amount  to  provide  for  the  capital  of  at  least  one 
hundred  thousand  dollars  ($100,000.00)  for  the  parent  bank,  and  a  capital 
of  at  least  one  hundred  thousand  dollars   ($100,000.00)  for  each  branch  or 
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teller's  window  which  it  is  proposed  to  establish  in  cities  or  towns  of  three 
thousand  population  or  less;  at  least  one  hundred  fifty  thousand  dollars 
($150,000.00)  in  cities  or  towns  whose  population  exceeds  three  thousand, 
but  does  not  exceed  ten  thousand;  at  least  two  hundred  thousand  dollars 
($200,000.00)  in  cities  or  towns  whose  population  exceeds  ten  thousand, 
but  does  not  exceed  twenty-five  thousand;  at  least  two  hundred  fifty  thou- 
sand dollars  ($250,000.00)  in  cities  or  towns  whose  population  exceeds 
twenty-five  thousand,  but  does  not  exceed  fifty  thousand;  at  least  three 
hundred  thousand  dollars  ($300,000.00)  in  cities  or  towns  whose  popula- 
tion exceeds  fifty  thousand.  The  provisions  of  this  subsection  shall  not  be 
retroactive  with  respect  to  branches  or  teller's  windows  established  or 
approved  by  the  State  Banking  Commission  prior  to  the  ratification  of  this 
Act.  If  a  bank  which  hereafter  proposes  to  establish  a  branch  or  teller's 
window  is  deficient  in  capital  stock  as  measured  by  the  above  setforth 
formula,  it  shall  not  be  necessary  for  such  bank  to  provide  or  allocate 
additional  capital  for  branches  or  teller's  windows  established  or  approved 
by  the  State  Banking  Commission  prior  to  the  ratification  of  this  Act  until 
such  time  as  such  bank  makes  application  for  an  additional  branch  or  tell- 
er's window.  At  that  time  sufficient  capital  and  surplus  must  be  allocated 
to  bring  the  parent  bank  and  all  branches  and  teller's  windows  into  com- 
pliance with  the  above  requirements.  The  bank  may,  at  its  option,  allocate 
capital  stock  and  unimpaired  surplus,  or  either,  to  its  branches  and  teller's 
windows  and  may  determine  the  proportion  of  each,  or  may  allocate  all 
capital  stock  or  all  unimpaired  surplus.  In  applying  this  Section,  popula- 
tion shall  be  ascertained  by  the  last  preceding  national  census;  provided, 
however,  with  respect  to  any  branch  or  teller's  windows  established  or  ap- 
proved by  the  State  Banking  Commission  before  the  ratification  of  this 
Act,  population  shall  be  ascertained  by  the  last  national  census  preceding 
the  establishment  of  such  branch. 

"(d)  A  teller's  window  within  the  meaning  of  this  Section  shall  be  con- 
sidered to  be  a  place  in  which  no  loans  or  investments  for  the  bank  are 
made  and  at  which  only  the  functions  and  duties  of  a  bank  teller  are  per- 
formed. Upon  securing  the  approval  provided  for  in  subsection  (b)  of  this 
Section  and  upon  compliance  with  the  capital  requirements  set  forth  in 
subsection  (c)  of  this  Section,  a  teller's  window  may  be  established  in  a 
small  community  having  no  other  banking  facilities.  Notwithstanding 
any  other  provisions  in  this  Section,  a  teller's  window  may  also  be  estab- 
lished in  a  city  or  town  in  which  the  applicant  bank's  home  office  or  a 
branch  thereof  is  located  or  within  two  miles  of  the  limits  of  such  city 
or  town  without  complying  with  the  capital  allocation  requirements  of  sub- 
section (c)  of  this  Section  with  respect  to  said  teller's  window  if  the  Com- 
missioner shall  find  that  the  capital  of  said  bank  will  not  be  unduly  im- 
paired by  the  establishment  of  such  teller's  window,  and  any  such  teller's 
window  which  has  been  heretofore  or  may  hereafter  be  so  established  or 
approved  by  the  Banking  Commission  shall  not  be  taken  into  account  in 
computing  the  capital  allocation  requirements  for  the  parent  bank  and 
other  branches  and  teller's  windows  of  such  bank. 
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"(e)  Any  action  taken  by  the  Commissioner  of  Banks  pursuant  to  this 
Section  shall  be  subject  to  review  by  the  State  Banking  Commission  which 
shall  have  the  authority  to  approve,  modify  or  disapprove  any  action  taken 
or  recommended  by  the  Commissioner  of  Banks." 

Sec.  4.  Chapter  53  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  Section  immediately  following  G.  S.  53-92,  to  be  designated 
as  G.  S.  53-92.1,  and  to  read  as  follows: 

"Sec.  53-92.1.  Notwithstanding  any  other  provisions  of  this  Chapter, 
the  State  Banking  Commission,  in  the  exercise  of  its  authority  to  review 
the  action  of  the  Commissioner  of  Banks,  shall  be  bound  by  the  require- 
ments, conditions  and  limitations  imposed  in  this  Chapter  on  said  Com- 
missioner as  to  the  certification  of  new  banks  or  the  establishment  of 
branch  banks  or  teller's  windows." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

S.  B.  454  CHAPTER  794 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  COMMISSIONERS  OF  PER- 
SON COUNTY  TO  FIX  THE  FEES  TO  BE  CHARGED  BY  THE  REG- 
ISTER OF  DEEDS  AND  THE  CLERK  OF  SUPERIOR  COUNT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9,  subparagraph  12a,  is  amended  by  inserting,  im- 
mediately after  the  word  and  punctuation  "Perquimans,"  in  line  4  of  the 
second  paragraph,  the  word  and  punctuation  "Person,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

S.  B.  459  CHAPTER  795 

AN  ACT  TO  PRESCRIBE  THE  NUMBER  AND  METHOD  OF  SELEC- 
TION OF  THE  GOVERNING  BODY  OF  THE  TOWN  OF  PRINCE- 
VILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Princeville  shall  consist 
of  a  mayor  and  four  commissioners. 

Sec.  2.  In  the  municipal  elections  to  be  held  in  the  Town  of  Prince- 
ville in  1965  and  biennially  thereafter,  there  shall  be  elected  a  mayor  who 
shall  serve  for  a  term  of  two   (2)   years  and  until  his  successor  is  elected 
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and  qualified.  Any  person  who  is  a  resident  and  qualified  voter  of  the 
Town  of  Princeville  may  become  a  candidate  for  mayor,  and  any  resident 
or  qualified  voter  of  the  Town  of  Princeville  may  vote  in  such  election. 

Sec.  3.  For  the  purposes  of  the  election  of  the  commissioners  of  the 
Town  of  Princeville  four  wards  are  hereby  established  to  be  constituted 
as  follows: 

Ward  1.  Beginning  at  the  northwest  corner  of  the  intersection  of 
Dancy  Street  and  Church  Street;  thence  along  the  northern  margin  of 
Dancy  Street  in  a  westerly  direction  to  the  end  of  said  street;  continuing 
thence  along  the  same  course  to  the  Atlantic  Coastline  Railroad;  thence 
in  a  northwesterly  direction  along  the  line  of  said  railroad  to  the  corpo- 
rate limits  of  the  Town  of  Princeville  (as  shown  on  Map  of  Survey  by  Rob- 
ert F.  Wilson,  dated  April,  1959);  thence  South  87  degrees  14  minutes  East 
to  a  spring;  a  corner  in  the  corporate  limits  of  the  Town  of  Princeville; 
thence  North  22  degrees  55  minutes  West  1313  feet  to  a  stake  on  the  bank 
of  the  Tar  River;  thence  in  a  northeasterly  direction  along  the  southern 
bank  of  the  Tar  River  to  a  point  on  said  bank  designated  as  "Church  Street 
Extended",  said  point  being  determined  by  extending  the  western  margin 
of  Church  Street  to  said  river  bank;  thence  from  said  point  along  the  line 
of  the  western  margin  of  Church  Street  (as  the  same  would  exist  if  Church 
Street  was  extended  along  its  present  course  to  the  river  bank)  to  the 
southwestern  corner  of  the  intersection  of  U.  S.  Highway  258  and  Church 
Street;  thence  along  the  western  margin  of  Church  Street  to  the  point  of 
beginning. 

Ward  2.  Beginning  at  the  northeast  corner  of  the  intersection  of  Beas- 
ley  Street  and  Church  Street;  thence  along  the  eastern  margin  of  Church 
Street  to  the  southeastern  corner  of  the  intersection  of  Church  Street  with 
U.  S.  Highway  No.  258;  thence  continuing  along  the  same  course  (the 
course  of  Church  Street  if  extended  to  the  bank  of  the  Tar  River)  to  the 
southern  bank  of  the  Tar  River  at  that  point  on  said  bank  designated  as 
"Church  Street  Extended"  (the  eastern  extremity  of  said  point);  thence 
in  an  easterly  direction  along  the  southern  bank  of  the  Tar  River  to  an 
iron  on  the  river  bank;  thence  South  02  degrees  46  minutes  West  2643  feet 
to  a  post;  thence  North  82  degrees  East  39  feet  to  a  post;  thence  North 
76  degrees  30  minutes  East  78  feet  to  a  stake;  thence  South  16  degrees 
East  50  feet  to  a  stake;  thence  North  64  degrees  East  125  feet  to  a  stake; 
thence  South  52  degrees  30  minutes  East  70  feet  to  a  stake;  thence  South 

29  degrees  30  minutes  East  84  feet  to  a   stake;   thence   South   11   degrees 

30  minutes  East  to  a  northern  margin  of  Beasley  Street;  thence  along  and 
with  the  northern  margin  of  Beasley   Street  to  the  point  of  beginning. 

Ward  3.  Beginning  at  the  southwestern  corner  of  the  intersection  of 
Dancy  Street  and  Church  Street;  from  said  point  of  beginning  along  the 
western  margin  of  Church  Street  in  a  southerly  direction  to  the  northern 
margin  of  Walston  Street,  cornering;  thence  along  and  with  the  northern 
margin  of  Walston  Street  in  a  westerly  direction  to  the  eastern  margin 
of  U.  S.  Highway  No.  64;  thence  along  and  with  the  eastern  margin  of 
U.  S.  Highway  No.  64  toward  Bethel  (a  southeasterly  direction)  to  the 
point  at  which  the  eastern  margin  of  said  highway  reaches  the   southern 
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line  of  the  corporate  limits  of  the  Town  of  Princeville;  thence  North  87 
degrees  14  minutes  West  along  the  corporate  limits  of  the  Town  of  Prince- 
ville to  an  iron;  thence  North  31  degrees  West  573  feet;  thence  North  22 
degrees  West  376  feet;  thence  North  14  degrees  30  minutes  West  600  feet; 
thence  North  23  degrees  30  minutes  West  698  feet  to  an  iron;  thence  South 
87  degrees  14  minutes  East  to  the  Atlantic  Coastline  Railroad;  thence  along 
said  railroad  in  a  southeasterly  direction  to  a  point  on  the  railroad  desig- 
nated as  "Dancy  Street  Extended"  (said  point  being  the  point  at  which 
the  center  line  of  Dancy  Street  would  strike  the  railroad,  should  Dancy 
Street  be  extended) ;  thence  along  the  line  of  Dancy  Street  extended  to 
the  point  at  which  the  center  line  of  Dancy  Street  intersects  the  eastern 
margin  of  U.  S.  Highway  No.  64;  thence  along  the  eastern  margin  of  U.  S. 
Highway  No.  64  in  a  southerly  direction  to  the  southeastern  corner  of  the 
intersection  of  Dancy  Street  and  Highway  No.  64;  thence  along  the  south- 
ern margin  of  Dancy  Street  to  the  point  of  beginning. 

Ward  4.  Beginning  at  the  southeast  corner  of  the  intersection  of 
Beasley  Street  and  Church  Street;  thence  in  an  easterly  direction  along  the 
southern  margin  of  Beasley  Street  to  a  stake  in  the  margin  of  said  street; 
thence  South  77  degrees  West  475  feet  to  a  stake;  thence  South  02  degrees 
46  minutes  West  563  feet  to  an  iron;  thence  North  87  degrees  14  minutes 
West  to  the  eastern  margin  of  U.  S.  Highway  No.  64;  thence  in  a  northerly 
direction  along  the  eastern  margin  of  U.  S.  Highway  No.  64  to  the  south- 
eastern corner  of  the  intersection  of  Walston  Street  with  U.  S.  Highway 
No.  64;  thence  along  the  southern  margin  of  Walston  Street  to  the  south- 
western corner  of  the  intersection  of  Walston  Street  and  Church  Street; 
thence  in  a  southerly  direction  along  the  western  margin  of  Church  Street 
to  the  southwestern  corner  of  the  intersection  of  Church  Street  and  Beas- 
ley Street;  thence  across  Church  Street  to  the  point  of  beginning. 

Sec.  4.  In  the  municipal  elections  to  be  held  in  the  Town  of  Princeville 
in  1965  and  every  two  (2)  years  thereafter,  there  shall  be  elected  one  Com- 
missioner of  the  Town  of  Princeville  from  Ward  1  and  one  commissioner 
from  Ward  2.  In  the  municipal  elections  to  be  held  in  the  Town  of  Prince- 
ville in  1966  and  every  two  (2)  years  thereafter,  there  shall  be  elected  one 
Commissioner  of  the  Town  of  Princeville  from  Ward  3  and  one  commissioner 
from  Ward  4.  Any  candidate  for  membership  on  the  Board  of  Commission- 
ers must  be  a  resident  and  qualified  voter  .of  the  ward  for  which  he  stands 
as  a  candidate.  The  candidates  in  each  ward  shall  be  voted  on  by  the  quali- 
fied voters  of  the  Town  of  Princeville  voting  as  a  whole  and  the  candidate 
from  each  of  the  wards  receiving  the  highest  number  of  votes  shall  be  de- 
clared elected  as  a  member  of  the  Commissioners  of  the  Town  of  Prince- 
ville. The  persons  so  elected  as  commissioners  shall  serve  for  a  term  of 
two    (2)    years  and  until  their  successors  are  elected   and  qualified. 

Sec.  5.  Any  vacancy  occurring  on  the  Board  of  Commissioners  shall  be 
filled  for  the  unexpired  term  of  such  office  as  provided  by  general  law, 
except  that  the  person  selected  to  fill  such  vacancy  shall  be  a  resident  of 
the  same  ward  as  the  person  holding  the  office  in  which  the  vacancy  occurs. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 
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Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

S.  B.  480  CHAPTER  796 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  COMMISSIONERS  OF  NEW 
HANOVER  COUNTY  TO  CONVEY  PROPERTY  TO  THE  CITY  OF 
WILMINGTON,  NORTH  CAROLINA,  AND  TO  AUTHORIZE  THE 
CITY  OF  WILMINGTON  TO  CONVEY  CERTAIN  PROPERTY  IN 
CONSIDERATION  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  New  Hanover  Coun- 
ty is  hereby  empowered  and  authorized  to  convey  to  the  City  of  Wilming- 
ton, upon  such  terms  and  conditions  as  the  Board  may  determine,  the  fol- 
lowing described  tract  of  land  to  be  used  as  a  sewage  disposal  site: 

A  certain  tract  of  land  in  Cape  Fear  Township,  New  Hanover  County, 
North  Carolina,  lying  just  West  of  Smith  Creek  and  North  of  Twenty- 
third  Street  and  being  more  particularly  described  as  follows: 

"Beginning  at  a  point  in  the  western  line  of  Twenty-third  Street  Exten- 
sion (100.0  feet  in  width)  that  is  opposite  the  northern  abutment  of  the 
Smith  Creek  Bridge;  running  thence  North  5  degrees  19  minutes  East  with 
said  line  of  said  road  920.95  feet  to  the  beginning  of  a  curve  to  the  West; 
thence  northwardly  with  said  line  of  said  road  as  it  curves  to  the  West 
to  a  point  that  is  North  2  degrees  40  y2  minutes  East  255.86  feet  from  the 
preceding  point;  thence  northwardly  with  said  line  of  said  road  as  it  curves 
to  a  point  that  is  North  0  degrees  52  minutes  West  197.33  feet  from  the 
preceding  point;  thence  northwardly  with  said  line  of  said  road  as  it  curves 
to  a  point  that  is  North  4  degrees  32  V2  minutes  West  295.59  feet  from  the 
preceding  point;  thence  northwardly  with  said  line  of  said  road  as  it  curves 
to  a  point  that  is  North  9  degrees  09a/2  minutes  West  296.44  feet  from  the 
preceding  point;  thence  northwardly  with  said  line  of  said  road  as  it  curves 
to  a  point  that  is  North  13  degrees  24  V2  minutes  West  275.78  feet  from 
the  preceding  point;  thence  North  87  degrees  45  minutes  West  550.0  feet; 
thence  south  34  degrees  15  minutes  West  400.0  feet;  thence  about  South 
1  degree  15  minutes  West  about  1760  feet  to  a  point  where  the  eastern  edge 
of  a  branch  intersects  the  northern  edge  of  Smith  Creek;  thence  eastwardly 
with  the  northern  edge  of  Smith  Creek  about  950  feet  to  a  point  in  the 
western  line  of  said  road;  thence  North  5  degrees  19  minutes  East  with 
said  line  of  said  road  about  85  feet  to  the  point  of  beginning;  the  same 
containing  44.5  acres,  more  or  less. 

"Together  with  all  riparian  rights  to  the  waters  of  Smith  Creek." 

Sec.  2.  The  City  of  Wilmington  is  hereby  empowered  and  authorized, 
in  consideration  of  the  tract  of  land  hereinabove  described,  to  quitclaim, 
sell  and  convey  to  New  Hanover  County,  all  of  its  rights,  title,  interest  and 
estate  which  the  City  of  Wilmington  has  in  real,  personal  or  mixed  proper- 
ties  presently  belonging  to   the   James   Walker   Memorial   Hospital   or   its 
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Board  of  Managers;   also,  to  assume  control  of  and  continue  to  operate 
refuse  disposal  operations  presently  conducted  by  the  County  of  New  Han- 

over. 

Sec.  3.    All   laws   and   clauses   of   laws   in   conflict   with   this   Act   are 

hereby  repealed. 

Sec.    4.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the   11th 

day  of  June,  1963. 

S.  B.  511  CHAPTER  797 

AN  ACT  TO  AMEND  G.  S.  106-266.8  AND  FOLLOWING  SO  AS  TO  RE- 
STRICT THE  POWER  TO  REGULATE  MILK  LICENSES  TO  CER- 
TAIN SPECIFIC  GROUNDS  AND  TO  OTHERWISE  CLARIFY  MILK 
COMMISSION  LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  106-266.8,  subsection  (11),  is  hereby  amended  by  strik- 
ing out  the  remainder  of  the  sentence  following  the  word  "hearing"  in  line 
7  and  inserting  in  lieu  thereof  the  following:  "whenever  said  applicant  or 
licensee  shall  have  violated  or  failed  to  comply  with  the  requirements  of 
this  Article  28B,  or  upon  any  of  the  following  grounds: 

"(a)  Where  the  distributor  has  failed  to  account  and  make  payment 
for  any  milk  purchased  or  received  on  consignment  or  otherwise  from  a 
producer  or  association  of  producers,  or  has,  if  a  subdistributor,  failed  to 
account  and  make  payment  for  any  milk  purchased  or  received  on  consign- 
ment or  otherwise  from  a  distributor:  provided,  however,  that  if  it  be 
shown  there  was  reasonable  cause  for  any  such  failure  to  account  and 
make  payment,  and  that  such  accounting  and  payment  can  and  will  be  made 
promptly,  the  Commission  shall  not  suspend  or  revoke  a  license  solely  for 
such  failure  until  a  reasonable  opportunity  has  been  afforded  to  make  such 
accounting  and  payment. 

"(b)  Where  the  applicant  or  distributor  has  made  a  general  assignment 
for  the  benefit  of  creditors,  or  has  been  adjudged  a  bankrupt,  or  there  has 
been  entered  against  him  a  judgment  upon  which  an  execution  remains 
wholly  or  partly  unsatisfied,  or  where  it  is  shown  that  the  applicant  or  dis- 
tributor has  insufficient  financial  responsibility,  personnel  or  equipment 
properly  to  conduct  the  milk  business. 

"(c)  Where  the  applicant  or  distributor  has  engaged  in  a  course  of 
action  such  as  to  satisfy  the  Commission  of  an  intent  on  his  part  to  deceive 
or  defraud  customers,  producers  or  consumers. 

"(d)  Where  the  applicant  or  distributor  has  failed  to  maintain  such 
records  as  are  required  by  the  rules  and  regulations  of  the  Commission  or 
has  failed  to  furnish  the  statements  or  information  required  by  the  Com- 
mission under  this  Article  28B  or  has  kept  false  records  or  furnished  false 
statements  with  respect  to  such  information. 

"(e)  Where  the  applicant  or  distributor  has  rejected,  without  reason- 
able cause,  any  milk  purchased  from  a  producer,  or  has  refused  to  accept, 
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without  either  reasonable  cause  or  reasonable  advance  notice,  milk  delivered 
by  or  on  behalf  of  a  producer  in  ordinary  continuance  of  a  previous  course 
of  dealing,  except  when  the  contract  has  been  lawfully  terminated. 

"In  any  case  where  the  Commission  shall  suspend  a  license,  the  Com- 
mission may,  in  its  discretion,  accept  from  the  licensee  an  offer  in  com- 
promise of  not  less  than  fifty  dollars  ($50.00)  and  not  more  than  one  thou- 
sand dollars  ($1,000.00)  as  a  penalty  in  lieu  of  such  suspension,  and  there- 
upon rescind  the  suspension.  All  receipts  from  such  penalties  shall  be  paid 
by  the  Commission  to  the  State  Treasurer  for  disposition  in  the  same  man- 
ner as  assessments,  as  provided  by  G.  S.  106-266.12." 

Sec.  2.  G.  S.  106-266.8,  subsection  (7),  and  G.  S.  106-266.9  are  hereby 
amended  by  substituting  the  words  "certified  mail"  for  the  words  "regis- 
tered mail"  appearing  therein. 

Sec.  3.  G.  S.  106-266.8,  subsection  (10),  is  amended  by  adding  the  fol- 
lowing at  the  end  thereof:  "Prices  to  be  paid  producers  and/or  associations 
of  producers  by  distributors  in  any  market  or  markets  fixed  under  the  au- 
thority of  this  paragraph  shall  not  become  effective  until  the  distributors, 
and  producer  associations  affected  thereby  are  notified  in  writing  by  certi- 
fied or  registered  mail  and  until  the  expiration  of  thirty  (30)  days  after 
the  mailing  of  said  notices." 

Sec.  4.  G.  S.  106-266.9  is  hereby  amended  by  inserting  in  line  10,  after 
the  words  "as  established  by",  and  before  the  words  "the  Commission," 
the  words:  "or  filed  with". 

Sec.  4'/2.  Further  amend  G.  S.  106-266.9  by  deleting  the  period  at  the 
end  of  the  sentence  in  line  22  and  adding  the  following  to  that  sentence: 
"and  which  do  not  maintain  or  control  directly  or  indirectly  a  milk  process- 
ing plant." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

S.  B.  512  CHAPTER  798 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  A  TOWN  LIQUOR 
CONTROL  STORE  IN  THE  TOWN  OF  LILLINGTON,  HARNETT 
COUNTY,  UPON  A  VOTE  OF  THE  PEOPLE,  AND  PROVIDING 
FOR  THE  ALLOCATION  OF  THE  NET  PROCEEDS  FROM  THE 
OPERATION  OF  SUCH   STORE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Lillington  may  on  its 
own  motion,  or  shall  if  requested  by  a  petition  signed  by  at  least  fifteen 
per  cent  (15%)  of  the  registered  voters  of  Lillington,  order  an  election  to 
be  held  on  the  question  of  whether  or  not  a  Town  liquor  control  store  may 
be  operated  in  the  Town  of  Lillington;  and  if  a  majority  of  the  votes  cast 
in  such  election  shall  be  for  the  operation  of  such  a  store,  it  shall  be  legal 
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for  a  liquor  control  store  to  be  set  up  and  operated  in  said  Town;  but  if 
a  majority  of  the  votes  cast  in  said  election  shall  be  against  the  operation 
of  a  Town  liquor  control  store,  no  such  store  shall  be  set  up  or  operated  in 
said  Town  under  provisions  of  this  Act.  In  the  event  the  governing  body 
of  the  Town  of  Lillington  on  its  own  motion  orders  a  special  election  here- 
in provided  for,  said  election  shall  be  held  on  such  date  as  determined  by 
said  governing  body.  Provided,  that  the  special  election  shall  not  be  held 
on  or  within  sixty  (60)  days  of  any  biennial  election  for  county  officers. 

Sec.  2.  In  calling  for  such  special  liquor  election,  the  said  governing 
body  shall  give  at  least  thirty  days'  public  notice  of  the  same  prior  to  the 
opening  of  the  registration  books,  and  said  registration  books  shall  remain 
open  for  eight  (8)  days  before  such  special  liquor  election.  A  new  reg- 
istration of  voters  for  such  special  liquor  election  shall  not  be  necessary 
and  all  qualified  electors  who  are  properly  registered  prior  to  registration 
for  the  special  election  and  those  who  register  in  said  special  liquor  elec- 
tion shall  be  entitled  to  vote  in  said  election.  In  said  election  a  ballot  shall 
be  used  upon  which  shall  be  printed  on  separate  lines  for  each  proposition, 
"For  Town  Liquor  Control  Store",  "Against  Town  Liquor  Control  Store". 
Those  favoring  setting  up  and  operating  a  liquor  store  in  the  Town  of  Lil- 
lington shall  mark  in  the  voting  square  to  the  left  of  the  words  "For  Town 
Liquor  Control  Store",  printed  on  the  ballot;  and  those  opposed  to  a  Town 
Liquor  Control  Store  shall  mark  in  the  voting  space  to  the  left  of  the  words 
"Against  Town  Liquor  Control  Store".  Except  as  otherwise  herein  provided, 
the  special  election  authorized  shall  be  conducted  under  the  same  statutes, 
rules  and  regulations  applicable  to  municipal  elections  in  the  Town  of 
Lillington. 

Sec.  3.  If,  after  the  first  election,  upon  a  petition  signed  by  at  least 
fifteen  per  cent  (15%)  of  the  registered  and  qualified  voters  of  the  Town, 
the  governing  body  shall  call  an  election  and  at  such  election  a  majority 
of  the  votes  shall  be  cast  "Against  Town  Liquor  Control  Store",  the  Town 
liquor  control  board  shall  within  three  (3)  months  from  the  canvassing  of 
such  votes  and  the  declaration  of  the  result  thereof,  close  said  store  and 
shall  thereafter  cease  to  operate  the  same,  and  within  said  three  (3) 
months  the  Town  control  board  shall  dispose  of  all  alcoholic  beverages  on 
hand,  all  fixtures,  and  all  other  property  in  the  hands  and  under  the  con- 
trol of  said  board  and  convert  the  same  into  cash  and  turn  the  same  over 
to  the  Town  Treasurer.  Thereafter,  all  Public,  Public-Local  and  Private 
Laws  applicable  to  the  sale  of  intoxicating  beverages  within  said  Town  of 
Lillington  in  force  and  effect  prior  to  the  authorization  to  operate  a  Town 
Liquor  store  shall  be  in  full  force  and  effect  as  if  such  election  had  not 
been  held  until  and  unless  another  election  is  held  under  the  provisions  of 
this  Act  in  which  a  majority  of  the  votes  shall  be  cast  "For  Town  Liquor 
Control  Store".  No  election  shall  be  called  and  held  in  the  Town  of  Lil- 
lington under  the  provisions  of  this  Section  within  three  (3)  years  from 
the  holding  of  the  last  election  thereunder.  It  shall  be  the  duty  of  the  gov- 
erning body  of  the  Town  of  Lillington  to  order  the  special  liquor  election 
herein  authorized  in  this  Section  within  sixty  (60)  days  after  a  sufficient 
petition  has  been  filed  requesting  the  same.    But  no  election  under  this  Act 
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shall  be  held  on  the  day  of  any  biennial  county  or  Town  of  Lillington  gen- 
eral election  or  primary  election,  or  within  thirty  (30)  days  of  any  such 
election. 

Sec.  4.  If  the  operation  of  a  Town  liquor  control  store  is  authorized 
under  the  provisions  of  this  Act,  the  Mayor  and  governing  body  of  the 
Town  of  Lillington  shall  immediately  create  a  Town  Board  of  Alcoholic 
Control  to  be  composed  of  a  chairman  and  two  other  members  who  shall 
be  well  known  for  their  character,  ability  and  business  acumen.  Said  Board 
shall  be  known  and  designated  as  "The  Town  of  Lillington  Board  of  Alco- 
holic Control".  The  chairman  of  said  Board  shall  be  designated  by  the 
governing  body  of  the  Town  and  shall  serve  for  his  first  term  a  period 
of  three  (3)  years,  and  one  member  shall  serve  for  his  first  term  a  period 
of  two  (2)  years,  and  the  other  member  shall  serve  for  a  period  of  one 
(1)  year;  and  all  terms  shall  begin  with  the  date  of  their  appointment,  and 
after  the  same  terms  shall  have  expired,  their  successors  in  office  shall 
serve  for  a  period  of  three  (3)  years.  Their  successors,  or  any  vacancy 
occurring  in  the  Board,  shall  be  named  or  filled  by  the  governing  body  of 
the  Town.  Members  of  the  Town  Board  may  serve  as  members  of  the  Board 
of  Alcoholic  Control.  The  Board  of  Alcoholic  Control  shall  report  monthly 
to  the  Town  Board  the  status  and  financial  condition  of  the  Alcoholic  Con- 
trol Board  and  the  books  of  the  said  Board  of  Alcoholic  Control  shall  be 
available  for  inspection  and  examination  by  the  members  of  the  Town 
Board  at  any  time. 

Sec.  5.  The  said  Town  of  Lillington  Board  of  Alcoholic  Control  shall 
have  all  of  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
Statutes  on  county  boards  of  alcoholic  control,  except  as  otherwise  provided 
herein,  and  shall  be  subject  to  the  powers  and  authority  of  the  State  Board 
of  Alcoholic  Control  the  same  as  county  boards  of  alcoholic  control  as  pro- 
vided in  Section  18-39  of  the  General  Statutes.  The  said  Town  of  Lilling- 
ton Board  of  Alcoholic  Control  and  the  operation  of  any  Town  Liquor  store 
authorized  under  the  provisions  of  this  Act  shall  be  subject  to  and  in  pur- 
suance with  the  provisions  of  Article  3  of  Chapter  18  of  the  General  Stat- 
utes except  to  the  extent  which  the  same  may  be  in  conflict  with  the 
provisions  of  this  Act.  Wherever  the  word  "county"  board  of  alcoholic  con- 
trol appears  in  said  Article,  it  shall  include  the  Town  of  Lillington  Board 
of  Alcoholic  Control. 

Sec.  6.  The  net  profits,  as  determined  by  quarterly  audit,  shall  be  dis- 
tributed and  used  as  follows: 

1.  Twenty-five  per  cent  (25r/r )  of  the  net  profits  shall  be  paid  to  the 
Harnett  County  Public  Library. 

2.  Ten  per  cent  (10%)  of  the  net  profits,  which  shall  be  a  part  of  the 
profits  referred  to  in  the  following  subsection,  shall  be  used  by  the  Town 
Alcoholic  Control  Board,  in  its  discretion,  for  educational  programs  as  to 
the  effect  of  the  use  of  alcoholic  beverages  and  for  the  rehabilitation  of 
alcoholics.  Whenever  a  person  becomes  an  inebriate  from  the  use  of  alcoholic 
beverages  and  has  been  committed  by  the  Clerk  of  Court  of  Harnett  Coun- 
ty, as  provided  in  G.  S.  35-2,  and  such  person  is  indigent  so  that  the  ex- 
penses  of  his   care   and   cure   shall   constitute   a   valid   charge   against  the 
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County,  as  provided  in  G.  S.  35-2,  the  Town  Alcoholic  Control  Board  shall 
pay  to  the  County  such  charges;  provided,  that  the  Town  Alcoholic  Control 
Board  shall  not  be  required  to  pay  any  such  charges  except  where  it  has 
agreed  with  the  Clerk  of  Superior  Court  to  pay  such  charges  prior  to  the 
person's  commitment.  The  Town  Alcoholic  Control  Board  is  authorized  to 
participate  in  and  to  make  contributions  to  public  and  private  organiza- 
tions which  have  rehabilitation  programs  for  alcoholics,  when  the  or- 
ganization and  its  programs  have  been  approved  by  the  Board.  Nothing 
herein  shall  be  construed  as  limiting  the  Alcoholic  Control  Board's  discre- 
tion in  establishing  its  educational  and  rehabilitation  programs  and  ex- 
penditures therefor  within  the  ten  per  cent  (10%)  of  net  profits  herein 
allocated. 

3.  Seventy-five  per  cent  (75%)  of  the  net  profits  shall  be  allocated  to 
the  general  fund  of  the  Town  of  Lillington.  The  governing  body  of  the 
Town  is  hereby  authorized  to  appropriate  such  funds  for  any  proper  gov- 
ernmental purposes.  Out  of  the  funds  allocated  to  it,  the  governing  body  of 
the  Town  is  specifically  authorized  to  expend  up  to  twenty-five  per  cent 
(25%)  of  such  funds  for  recreational  programs  in  the  Town.  The  governing 
body  is  further  authorized  to  expend  up  to  five  per  cent  (5%)  of  the  funds 
allocated  to  it  for  law  enforcement  to  Harnett  County  for  the  use  of  the 
Sheriff  of  Harnett  County  for  the   employment   of   deputies. 

Sec.  7.  The  provisions  of  G.  S.  18-45(o)  shall  not  apply  to  the  Town 
Board  of  Alcoholic  Control. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
of  June,  1963. 

S.  B.  514  CHAPTER  799 

AN  ACT  TO  AMEND  G.  S.  153-48.5,  AS  THE  SAME  APPEARS  IN  THE 
1961  CUMULATIVE  SUPPLEMENT  TO  THE  GENERAL  STATUTES, 
SO  AS  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  MOORE  COUNTY  TO  FIX  THE  SALARIES  OF  THE  ELEC- 
TIVE OFFICIALS  IN  MOORE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-48.5,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  deleting  the 
word  "Moore"  in  the  second  paragraph  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1963. 
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S.  B.  524  CHAPTER  800 

AN  ACT  TO  AMEND  CHAPTER  547  OF  THE  SESSION  LAWS  OF  1953 
RELATING  TO  RURAL  LAW  ENFORCEMENT  OFFICERS  IN  HAR- 
NETT COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  547  of  the  Session  Laws  of  1953  is  hereby  amended 
by  rewriting  Section  1  to  read  as  follows: 

"Section  1.  The  Sheriff  of  Harnett  County  is  hereby  authorized,  subject 
to  the  approval  of  the  Harnett  County  Board  of  Commissioners,  to  appoint 
not  less  than  five  rural  law  enforcement  officers  to  serve  at  the  will  of  the 
sheriff.  Said  Board  of  County  Commissioners  shall  establish  adequate  head- 
quarters for  such  law  enforcement  officers.  Such  officers  shall  devote  their 
full  time  to  law  enforcement  work  and  shall  perform  their  duties  under 
the  supervision  of  the  sheriff.  When  vacancies  occur  for  any  cause  the  sher- 
iff is  authorized  to  appoint  successors,  subject  to  the  approval  of  the  Board 
of  County  Commissioners." 

Sec.  2.  Chapter  547  of  the  Session  Laws  of  1953  is  hereby  further 
amended  by  rewriting  Section  3  to  read  as  follows: 

"Sec.  3.  The  Board  of  County  Commissioners  is  hereby  authorized  to 
fix  the  compensation  of  such  officers  and  to  provide  an  expense  allowance 
or  to  make  automobiles  available  for  such  officers  in  lieu  of  an  expense 
allowance.  All  fees  collected  by  the  rural  law  enforcement  officers  shall 
revert  to  the  general  fund  of  Harnett  County  and  no  part  of  such  fees 
shall  be  kept  by  such  officers." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.    4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1963. 

S.  B.  539  CHAPTER  801 

AN  ACT  RELATING  TO  A  RETIREMENT  SYSTEM  FOR  WAYNE 
COUNTY  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Wayne  County  is 
hereby  authorized,  in  its  discretion,  to  contract  with  such  private  agency 
as  it  may  choose  to  provide  a  retirement  system  for  Wayne  County  officials 
and  employees.  Such  contract  shall  not  be  entered  into  unless  at  least  sixty 
per  cent  (60%)  of  the  officials  and  employees  of  Wayne  County  approve 
the  establishment  of  a  retirement  system,  to  be  determined  by  referendum 
conducted  under  such  rules  and  regulations  as  the  Board  of  County  Com- 
missioners may  prescribe.  If  such  a  retirement  system  is  approved  and  if 
the  Board  of  County  Commissioners  contracts  therefor,  the  said  Board  is 
hereby  authorized  to  require  contributions  from  employees  and  to  collect 
the  same  through  the  device  of  payroll  deductions  in  such  amount  as  said 
Board  may  determine. 
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The  Board  of  County  Commissioners  is  hereby  authorized  to  levy  such 
ad  valorem  tax  as  may  be  necessary  to  provide  employer  contributions 
and  special  approval  is  hereby  granted  to  make  such  levy. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.    3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

S.  B.  564  CHAPTER  802 

AN  ACT  TO  AMEND  G.  S.  153-4  SO  AS  TO  PROVIDE  FOR  THE  ELEC- 
TION OF  MEMBERS  OF  THE  BOARD  OF  COMMISSIONERS  OF 
FORSYTH  COUNTY  ON  A  STAGGERED  TERM  BASIS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  the  general  election  to  be  held  in  the  year  1964,  there 
shall  be  elected  in  Forsyth  County  five  members  of  the  Board  of  County 
Commissioners,  three  of  the  elected  members  shall  serve  for  initial  terms 
of  four  (4)  years  each,  and  two  of  the  elected  members  shall  serve  for 
initial  terms  of  two  (2)  years  each.  Such  initial  terms  shall  be  determined 
by  the  drawing  of  lots  in  the  presence  of  the  Clerk  of  Superior  Court  of 
Forsyth  County  on  the  first  Monday  in  December,  1964,  immediately  prior 
to  the  oaths  of  office  of  membership  of  the  Board  of  Commissioners  of 
Forsyth  County  being  administered  to  the  newly  elected  members  of  the 
Board  of  Commissioners.  At  the  expiration  of  their  respective  terms  of 
office  their  successors  shall  be  elected  for  a  term  of  four  (4)  years  and  until 
their  successors  are  elected  and  qualified. 

Sec.  2.  G.  S.  153-4  is  hereby  amended  to  effectuate  the  provisions  of 
Section  1  of  this  Act. 

Sec.    3.   This  Act  shall  apply  only  to  the  County  of  Forsyth. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Asembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1963. 

S.  B.  575  CHAPTER  803 

AN  ACT  TO  AMEND  CHAPTER  715  OF  THE  SESSION  LAWS  OF  1953, 
AS  AMENDED  BY  CHAPTER  836  OF  THE  SESSION  LAWS  OF  1959, 
RELATING  TO  THE  ANNUAL  APPROPRIATION  BY  THE  BOARD 
OF  COMMISSIONERS  OF  WILSON  COUNTY  FOR  THE  MAINTE- 
NANCE  OF  THE  WILSON   COUNTY   LAW   LIBRARY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  836  of  the  Session  Laws  of  1959  is  repealed. 
Sec.    2.   Section  2  of  Chapter  715  of  the  Session  Laws  of  1953  is  amend- 
ed by   striking  from   lines   11,   12,  and   13   of   said   Section  the  words  and 
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figures  "an  amount  necessary  for  such  maintenance,  not  exceeding  two  hun- 
dred fifty  dollars  ($250.00)  a  year",  as  the  same  appear  immediately  fol- 
lowing the  word  "County"  and  substituting  in  lieu  thereof  the  words  "such 
amount  as  may  be  necessary  for  such  maintenance." 

Sec.    3.    This  Act  shall  apply  only  to  Wilson  County. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

S.  B.  578  CHAPTER  804 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  WHITAKERS 
RELATING  TO  THE  MAYOR  AND  BOARD  OF  COMMISSIONERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  15  of  Chapter  43  of  the  Private  Laws  of  1911  is 
amended  by  adding  a  new  subsection  immediately  before  subsection  15(b) 
to  be  designated  as  subsection  15(a)  and  to  read  as  follows: 

"(a)  Elective  offices.  All  powers  conferred  on  the  Town  of  Whitakers 
shall,  unless  otherwise  provided  in  this  Charter,  be  exercised  by  a  mayor 
and  five  commissioners,  each  and  all  of  whom  shall  be  elected  by  the  quali- 
fied voters  of  the  town  at  large,  and  shall  devote  as  much  time  to  the  serv- 
ice of  the  city  as  shall  be  necessary  for  the  prompt  and  efficient  adminis- 
tration of  the  business  affairs  of  said  town.  The  mayor  shall  be  ex  officio 
chairman  of  the  board  of  commissioners,  and  shall  have  the  right  to  vote 
only  in  case  of  a  tie  in  the  board,  and  the  members  of  said  board  of  com- 
missioners shall  hold  office  for  two  (2)  years  from  and  after  the  date  of 
their  election  or  until  their  successors  shall  have  been  duly  elected  and 
qualified." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1963. 

S.  B.  579  CHAPTER  805 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF  THE 
TOWN  OF  WHITAKERS  TO  FIX  THE  COMPENSATION  OF  THE 
MAYOR  AND  OTHER  OFFICIALS  OF  SAID  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Whitakers  is 
authorized  to  fix  the  compensation  to  be  paid  to  the  Mayor  and  members 
of  the  Board  of  Commissioners  in  such  reasonable  amount  as  it,  in  its  dis- 
cretion, deems  appropriate. 
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Sec.  2.  Chapter  1312  of  the  Session  Laws  of  1957  and  all  other  laws 
and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

S.  B.  599  CHAPTER  806 

AN  ACT  TO  AMEND  CHAPTER  366  OF  THE  PUBLIC-LOCAL  LAWS 
OF  NORTH  CAROLINA  OF  1939,  AS  AMENDED,  BEING  THE 
CHARTER  OF  THE  CITY  OF  CHARLOTTE  IN  MECKLENBURG 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  366,  Public-Local  Laws  of  the  General  As- 
sembly of  North  Carolina  of  1939,  as  amended,  being  the  Charter  of  the 
City  of  Charlotte,  is  hereby  further  amended  by  adding  at  the  end  of  Sec- 
tion 31  thereof  the  following  new  subsection: 

"(45)  To  appropriate  annually,  through  and  including  the  fiscal  year 
ending  June  30,  1966,  in  the  discretion  of  the  City  Council,  such  amounts  as 
are  found  to  be  reasonably  necessary  and  adequate  for  the  purpose  of  ad- 
vertising the  advantages  of  the  City  to  attract  business,  industry  and  po- 
tential citizens  to  locate  in  the  area  and  thereby  increase  the  wealth,  pros- 
perity and  general  welfare  of  the  City.  Such  appropriations  shall  be  re- 
stricted to  revenues  derived  from  sources  other  than  taxes  levied  and  col- 
lected by  the  City;  shall  not  exceed  the  amount  of  thirty  thousand  dollars 
($30,000.00)  annually;  and  shall  be  used  exclusively  for  advertising  the  ad- 
vantages of  the  City  and  not  for  the  purpose  of  promoting  private  business 
or  property  interests.  Such  funds  may  be  expended  directly  by  the  City 
or  appropriated  to  any  public  or  private  agency,  association  or  organization 
which,  in  the  judgment  of  the  City  Council,  is  competent  to  carry  out  a 
program  of  advertising  meeting  the  objectives  of  the  City  Council.  In  the 
latter  event,  any  funds  so  appropriated  shall  be  expended  under  the  direc- 
tion and  control  of  the  City  Council  for  the  foregoing  purpose,  and  no  part 
of  the  funds  so  appropriated  shall  be  mingled  with  other  funds  of  the  re- 
ceiving agency,  association  or  organization  nor  expended  for  any  other 
purpose  than  the  expenses  of  advertising  the  advantages  of  the  City;  no 
expenditure  of  such  funds  shall  be  made  unless  and  until  specific  advertis- 
ing and  the  cost  thereof  is  first  submitted  to  and  approved  by  the  City 
Council,  and  an  accounting  of  the  expenditure  of  such  funds  shall  be  made 
and  submitted  to  the  City  Council  on  or  before  June  30  of  each  year  and  at 
such  other  times  as  the  City  Council  may  require." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.    3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 
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S.  B.  612  CHAPTER  807 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  OF  WAYNE  AND  THE  CITY 
OF  GOLDSBORO  TO  APPROPRIATE  FUNDS  TO  ESTABLISH  LO- 
CAL ALCOHOLIC  REHABILITATION  PROGRAMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Wayne  County,  and 
the  Board  of  Aldermen  of  the  City  of  Goldsboro  are  hereby  authorized  to 
establish  alcoholic  rehabilitation  programs  within  their  respective  jurisdic- 
tions for  education  as  to  the  effects  of  the  use  of  alcoholic  beverages  and 
for  the  rehabilitation  of  alcoholics.  The  respective  Boards  may  establish 
separate  programs  or  they  may  establish  and  operate  a  joint  educational 
and  rehabilitation  program  for  alcoholics  upon  such  terms  and  conditions 
as  the  two  Boards  may  agree.  The  Board  of  County  Commissioners  and 
the  Board  of  Aldermen  of  the  City  of  Goldsboro  are  authorized  to  partici- 
pate and  co-operate  with  the  Federal  Government,  the  State  Board  of  Al- 
coholic Control  and  the  North  Carolina  Hospital  Board  of  Control  in  the 
administration  of  the  local  community  alcoholic  rehabilitation  programs.  • 

Sec.  2.  The  Board  of  County  Commissioners  and  the  Board  of  Alder- 
men of  Goldsboro  are  authorized  and  empowered  to  appropriate  and  expend 
available  surplus  funds  not  derived  from  taxation  for  the  purpose  of  es- 
tablishing and  operating  the  alcoholic  programs  herein  authorized;  and  are 
further  authorized  to  accept,  receive  and  expend  any  funds  which  may  be 
donated  from  any  other  source. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1963. 

S.  B.  618  CHAPTER  808 

AN  ACT  TO  AMEND  CHAPTER  115,  SESSION  LAWS  OF  1963,  THE 
SAME  BEING  THE  CHARTER  OF  THE  CITY  OF  LUMBERTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Article  VI  of  Chapter  115,  Session  Laws  of  1963, 
is  hereby  amended  by  rewriting  said  Section  to  read  as  follows: 

"Sec.  4.  Investment  of  Surplus  Funds.  The  City  Council  may  from  time 
to  time  analyze  the  amounts  of  cash  balances  in  the  general  fund  and  in  the 
special  funds  of  the  City  for  the  purpose  of  determining,  in  its  judgment, 
the  feasibility  of  depositing  money  of  such  funds  at  interest  or  of  investing 
the  same  as  hereinafter  provided.  In  determining  such  feasibility  the  Coun- 
cil shall  take  into  consideration  the  probable  needs  of  such  money  and  shall 
exercise  due  diligence  in  making  deposits  and  investments  so  that  such  de- 
posits and  investments  shall  be  readily  convertible  into  money. 

"When  the  Council  has  made  such  determination  of  feasibility  it  may 
cause  said  money  to  be: 
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"(a)  Deposited  at  interest  with  a  bank  or  trust  company,  having  its 
principal  office  in  the  State  and  which  is  a  duly  designated  depository  of  the 
City,  upon  terms  authorized  by  applicable  laws  of  the  United  States  of 
America  and/or  of  the  State  of  North  Carolina; 

"(b)  Invested  in  shares  of  any  building  and  loan  association  organized 
under  the  laws  of  North  Carolina  or  in  shares  of  any  savings  and  loan 
association  organized  under  the  laws  of  the  United  States  of  America  and 
having  its  principal  office  in  North  Carolina;  provided,  that  no  investment 
in  shares  of  any  building  and  loan  association  or  of  any  savings  and  loan 
association  shall  exceed  the  amount  by  which  such  investment  is  insured 
by  the  United  States  of  America  or  an  agency  thereof; 

"(c)  Invested  in  Federal  securities  which  consist  of  United  States 
Treasury  certificates  of  indebtedness,  notes,  bonds  or  bills,  or  bonds  or  notes 
of  any  agency  or  instrumentality  of  the  United  States  of  America  when 
the  payment  thereof,  as  to  both  principal  and  interest,  is  guaranteed  by  the 
United  States  of  America.  The  Council  is  hereby  authorized  to  purchase 
and  sell  such  securities  privately  and  without  notice,  but  no  such  securi- 
ties shall  be  purchased  at  more  than  the  market  price  nor  sold  at  less  that 
the  market  price  thereof.  The  Council  is  further  authorized  to  cause  such 
securities  to  be  left  in  safekeeping  with  such  bank  or  trust  company  in 
New  York  City  as  the  Council  may  designate,  either  in  the  name  of  the 
City  or  of  a  bank  or  trust  company  which  is  a  duly  designated  depository 
of  the  City. 

"The  City  Council  may  pass  an  ordinance  creating  an  investment  com- 
mission which  will  consist  of  the  City  Manager  and  City  Clerk  and  Treas- 
urer, and  delegating  to  said  Commission  all  or  any  part  of  the  foregoing 
powers  and  provisions  of  this  Section  with  respect  to  determination  of 
feasibility  and  deposit  and  investment  of  money,  subject  to  such  conditions 
as  the  Council  may  impose. 

"Notwithstanding  the  foregoing  provisions  of  this  Section,  the  invest- 
ment of-  sinking  funds  and  of  proceeds  of  the  sale  of  bonds  of  the  City, 
and  the  securing  of  funds  of  the  City,  shall  be  governed  by  the  provisions 
of  general  law;  provided,  that  the  application,  deposit  and  investment  of 
the  proceeds  of  any  revenue  bonds  of  the  City  shall  be  subject  to  the  pro- 
visions of  the  ordinance  or  resolution  providing  for  the  issuance  of  such 
revenue  bonds." 

Sec.  2.  Section  2  of  Article  VIII  of  Chapter  115,  Session  Laws  of  1963, 
is  hereby  amended  by  striking  the  word  "shall"  in  the  first  sentence  of 
subsection  (b),  as  the  same  appears  immediately  after  the  figures  "160- 
22",  and  inserting  in  lieu  thereof  the  following:  "may  in  the  discretion  of 
the  Council". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 
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H.  B.  461  CHAPTER  809 

AN  ACT  REGULATING  THE  SANITATION  OF  AGRICULTURAL  LA- 
BOR CAMPS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  130  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  a  new  Article  following  Article  13  thereof,  to  be 
Article  13A  and  to  read  as  follows: 

"ARTICLE  13A 
"Sanitation  of  Agricultural  Labor  Camps 
"Sec.  130-166.1.    Definitions.    For  the  purpose  of  this  Article,  the  fol- 
lowing definitions  shall  apply: 

(1)  'Agricultural  labor  camp  or  camps'.  The  term  'agricultural  labor 
camp  or  camps'  means  and  includes  one  or  more  buildings  or  structures, 
tents,  trailers,  or  vehicles,  together  with  the  land  appertaining  thereto, 
established,  operated  or  used  as  living  quarters  for  ten  or  more  seasonal 
or  temporary  workers  engaged  in  agricultural  activities,  including  related 
food  processing. 

(2)  'Camp  operator'.  The  term  'camp  operator'  means  a  person  having 
charge  or  control  of  the  camp  housing  for  migrant  agricultural  workers. 

(3)  'Crew  leader'.  The  term  'crew  leader'  means  the  individual  who 
handles  the  contract  and  is  recognized  by  the  group  as  the  leader. 

"Sec.  130-166.2.  Permit  Required  for  Operation  of  Camp.  No  person 
shall  operate  directly  or  indirectly,  an  agricultural  labor  camp  unless  he 
has  obtained  a  permit  to  operate  such  camp  from  the  local  health  depart- 
ment having  jurisdiction  over  the  area  in  which  the  agricultural  labor 
camp  is  located,  and  unless  such  permit  is  in  full  force  and  effect  and  is 
posted  and  is  kept  posted  in  the  camp  to  which  it  applies  at  all  times  dur- 
ing the  maintenance  and  operation  of  the  camp. 

"Sec.  130-166.3.  Application  for  Permit;  Issuance  of  Permit.  An  appli- 
cation for  a  permit  to  operate  an  agricultural  labor  camp  shall  be  made 
to  the  local  health  department  having  jurisdiction  over  the  area  in  which 
the  proposed  agricultural  labor  camp  is  located,  and  shall  be  in  writing 
and  conform  to  the  provisions  of  this  Article.  The  local  health  department 
to  which  the  application  is  made  shall  issue,  free  of  cost,  a  permit  for  the 
operation  of  the  agricultural  labor  camp,  if  the  health  director  of  such 
department  is  satisfied,  after  investigation  or  inspection,  that  the  camp 
meets  the  minimum  standards  prescribed  by  this  Article.  Such  permit  shall 
be  valid  for  a  period  of  one  (1)  year,  unless  sooner  revoked.  Such  permit 
shall  not  be  transferable. 

"If  an  applicant  for  a  permit  to  operate  an  agricultural  labor  camp  is 
denied  said  permit,  or  if  the  holder  of  a  permit  has  his  permit  revoked 
in  accordance  with  the  provisions  of  this  Article,  the  applicant  or  holder 
shall  be  entitled  upon  due  request,  to  a  fair  hearing  before  the  local  board 
of  health  having  jurisdiction  over  the  area  in  which  the  agricultural  labor 
camp  is  located. 
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"Sec.  130-166.4.  Responsibility  for  Sanitary  Standards  and  Maintenance. 
The  camp  operator  shall  be  responsible  for  complying  with  the  provisions 
of  this  Act  concerning  sanitation  standards.  The  crew  leader  shall  be  re- 
sponsible for  maintaining  the  agricultural  labor  camp  in  a  sanitary  con- 
dition. 

"Sec.  130-166.5.  Duty  of  Camp  Employees  and  Occupants.  Every  em- 
ployee or  occupant  of  a  camp  shall  use  the  sanitary  facilities  provided  and 
shall  maintain  in  a  sanitary  manner  that  part  of  the  housing  or  camp  prem- 
ises which  he  occupies. 

"Sec.  130-166.6.  Cleanliness  of  Camp  Area.  The  camp  area  shall  be 
well  drained  and  maintained  in  a  clean,  safe  and  sanitary  manner. 

"Sec.  130-166.7.  Adequate  and  Safe  Water  Supply.  An  adequate,  con- 
venient, and  safe  water  supply,  approved  by  the  State  Board  of  Health, 
shall  be  available  at  all  times  at  each  camp.  Water  under  pressure  shall  be 
provided,  and  water  outlets  shall  be  located  not  farther  than  200  feet  from 
each  housing  unit.  The  well  or  spring  shall  be  constructed  in  accordance 
with  State  Board  of  Health  Bulletin  #476,  'Protection  of  Private  Water 
Supplies'.  The  supply  shall  be  adequate  to  provide  a  minimum  of  35  gallons 
per  person  per  day. 

"Sec.  130-166.8.  Adequate  Sewerage  Facilities.  Toilet  facilities  for  each 
sex  shall  be  provided  in  accordance  with  the  provisions  of  General  Statute 
130-160.  The  minimum  number  of  toilet  seats  shall  be  one  for  20  users  for 
each  sex.  Privies,  when  used,  shall  be  located  no  farther  than  200  feet 
from  the  dwelling  units. 

"Sec.  130-166.9.  Adequate  Bathing  Facilities.  Warm  water  (at  least 
90°)  shall  be  made  available  for  bathing  facilities  at  each  camp.  In  camps 
housing  more  than  15  workers,  showers  shall  be  provided  on  the  ratio  of 
one  shower  head  for  each  15  persons.  Separate  facilities  shall  be  provided 
for  each  sex. 

"Sec.  130-166.10.  Adequate  Shelter.  In  rooms  for  living  and  sleeping 
purposes,  there  shall  be  at  least  one  window  for  each  room  opening  to  the 
outer  air.  The  minimum  total  window  area  shall  be  ten  per  cent  (109r)  of 
the  floor  area  for  new  buildings,  and  five  per  cent  (5%)  for  existing  build- 
ings. All  buildings  shall  be  constructed  in  a  safe  manner  with  provisions 
against  fire  hazards  and  shall  protect  the  occupant  against  the  elements. 
The  roof  and  walls  shall  be  water  resistant.  In  dormitory  type  construction, 
a  minimum  of  20  square  feet  per  person  shall  be  provided. 

"Sec.  130-166.11.  Adequate  Lighting.  Every  camp  operator  shall  pro- 
vide for  artificial  illumination  in  a  safe  and  adequate  manner.  At  least  one 
outlet  shall  be  provided  for  each  housing  unit  used  for  sleeping  or  cooking 
purposes. 

"Sec.  130-166.12.  Sanitary  Food  Facilities.  Where  central  feeding  fa- 
cilities are  provided,  and  operated  for  pay,  they  shall  be  operated  in  ac- 
cordance with  the  requirements  of  the  State  Board  of  Health  for  food 
handling  establishments. 

"Sec.  130-166.13.  Sanitary  Garbage  Disposal.  Water-tight  receptacles 
shall  be  provided  for  storage  of  garbage  and  refuse.  Containers  must  be 
emptied  daily  and  the  contents  buried  or  disposed  of  in  a  sanitary  manner." 
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Sec.  2.  Responsibility  for  Enforcement.  The  responsibility  for  the  en- 
forcement of  this  Article  shall  rest  upon  the  North  Carolina  State  Board 
of  Health  or  its  duly  authorized  representative. 

Sec.  2A.  Posting  of  Notice.  The  State  Board  of  Health  shall  cause 
the  provisions  of  this  Act  to  be  prominently  displayed  on  the  premises  of 
each  agricultural  labor  camp. 

Sec.  3.  Separability  Clause.  If  any  part  of  this  Act  is  adjudged  by 
any  court  of  competent  jurisdiction  to  be  invalid,  such  judgment  shall  not 
affect,  impair,  or  invalidate  the  remaining  portions  of  this  Act. 

Sec.  4.  Repealing  Clause.  All  laws  and  clauses  of  laws  in  conflict 
herewith  are  hereby  repealed. 

Sec.  5.  Effective  Date.  This  Act  shall  be  in  full  force  and  effect  from 
and  after  January  1,  1964. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  498  CHAPTER  810 

AN  ACT  TO  AMEND  CHAPTER  113  OF  THE   GENERAL   STATUTES 
RELATING  TO  TAXES  ON  SEAFOOD  FOR  HOME  CONSUMPTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section.  1.  G.  S.  113-174.8  is  amended  by  rewriting  the  said  Section  to 
read  as  follows: 

"G.  S.  113-174.8.  No  tax  prescribed  in  G.  S.  113-174.7  shall  be  levied 
or  collected  from  any  bona  fide  resident  or  citizen  of  this  State  as  a  result 
of  the  taking  of  fish,  crabs,  or  shrimp  for  the  personal  or  family  use  and 
consumption  of  the  taker,  and  no  tax  prescribed  by  G.  S.  113-174.7  shall 
be  levied  upon  oysters,  clams  or  escallops,  or  a  combination  of  these  shell- 
fish when  such  shellfish  are  taken  in  a  quantity  not  exceeding  one  bushel 
in  one  day,  and  for  the  taker's  own  personal  or  family  use  and  consumption. 
No  tax  prescribed  in  G.  S.  113-174.7  shall  be  levied  or  collected  from  any 
bona  fide  resident  or  citizen  of  this  State  upon  any  boat,  or  boats,  em- 
ployed solely  for  his  personal  or  his  family's  use,  upon  which  there  is  no 
motor,  either  inboard  or  outboard,  if  such  boat  is  employed  for  taking  sea- 
food products  for  personal  or  family  use  and  consumption  exclusively  and 
in  accordance  with  provisions  of  law,  and  if  such  boat  is  not,  at  any  time, 
employed  to  take  more  than  one  bushel  of  shellfish  per  day  during  the  sea- 
sons when  shellfish  may  lawfully  be  taken.  It  shall  be  unlawful  for  any 
person  to  sell  or  offer  to  sell  any  seafood  taken  exclusively  for  home  con- 
sumption, and  under  the  tax  exclusion  granted  by  this  Section,  and  if  any 
person  shall  be  convicted  of  selling  or  offering  to  sell  such  seafood,  he  shall 
be  guilty  of  a  misdemeanor  and  shall  be  fined  not  less  than  five  dollars 
($5.00)  or  imprisoned  not  less  than  thirty  (30)  days." 

Sec.  2.  Nothing  in  this  Act  shall  be  construed  to  permit  the  taking  of 
any  shellfish,  shrimp,  crabs  or  fin  fish  during  any  closed  season  which  is, 
or  may  be  established  thereon. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 
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Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  510  CHAPTER  811 

AN  ACT  TO  AMEND  ARTICLE  9,  CHAPTER  143  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  TO  CLARIFY  AND  DEFINE 
THE  RESPONSIBILITY  FOR  THE  ENFORCEMENT  OF  THE 
NORTH  CAROLINA  STATE  BUILDING  CODE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  143-139  entitled  "Enforcement  agencies"  is  hereby  re- 
written to  read  as  follows: 

"§  143-139.  Enforcement  of  the  North  Carolina  State  Building  Code, 
(a)  Procedural  Requirements.  Subject  to  the  provisions  set  forth  herein, 
the  Building  Code  Council  shall  adopt  such  procedural  requirements  in  the 
North  Carolina  State  Building  Code  as  shall  appear  reasonably  necessary 
for  adequate  enforcement  of  the  Code  while  safeguarding  the  rights  of 
persons  subject  to  the  Code. 

(b)  General  Building  Regulations.  The  Insurance  Commissioner  shall 
have  general  supervision,  through  the  Division  of  Engineering  of  the  De- 
partment of  Insurance,  of  the  administration  and  enforcement  of  all  sec- 
tions of  the  North  Carolina  State  Building  Code  pertaining  to  plumbing, 
electrical  systems,  general  building  restrictions  and  regulations,  heating 
and  air  conditioning,  fire  protection,  and  the  construction  of  buildings  gen- 
erally, except  those  sections  of  the  Code,  the  enforcement  of  which  is  spe- 
cifically allocated  to  other  agencies  by  subsections  (c)  and  (d)  below.  The 
Insurance  Commissioner,  by  means  of  the  Division  of  Engineering,  shall 
exercise  his  duties  in  the  enforcement  of  the  North  Carolina  State  Build- 
ing Code  (including  local  building  codes  which  have  superseded  the  State 
Building  Code  in  a  particular  political  subdivision  pursuant  to  G.  S.  143- 
138(e)  in  cooperation  with  local  officials  and  local  inspectors  duly  appointed 
by  the  governing  body  of  any  municipality  or  board  of  county  commission- 
ers pursuant  to  Article  11,  Chapter  160  of  the  General  Statutes  of  North 
Carolina,  or  G.  S.  160-200(29),  or  G.  S.  153-9(47)  and  (52),  or  any  other 
applicable  statutory  authority. 

(c)  Boilers.  The  Bureau  of  Boiler  Inspection  of  the  Department  of 
Labor  shall  have  general  supervision  of  the  administration  and  enforce- 
ment of  those  sections  of  the  North  Carolina  State  Building  Code  which 
pertain  to  boilers  of  the  types  enumerated  in  Article  7  of  Chapter  95  of 
the  General  Statutes. 

(d)  Elevators.  The  Department  of  Labor  shall  have  general  supervision 
of  the  administration  and  enforcement  of  those  sections  of  the  North  Caro- 
lina State  Building  Code  which  pertain  to  elevators,  moving  stairways, 
and  amusement  devices  such  as  merry-go-rounds,  roller  coasters,  ferris 
wheels,  etc." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  605  CHAPTER  812 

AN  ACT  TO  REVISE  AND  AMEND  THE  CHARTER  OF  THE  TOWN  OF 
GROVER,  CLEVELAND  COUNTY,  NORTH  CAROLINA,  AS  CON- 
TAINED IN  CHAPTER   12,   PRIVATE   LAWS   OF   1885. 

The  General  Assembly  of  North  Carolina  do  enact: 
CORPORATE  POWERS 

Section  1.  Incorporation  and  Corporate  Powers.  The  inhabitants  of  the 
Town  of  Grover,  in  Cleveland  County,  North  Carolina,  within  the  bound- 
aries as  established  in  Section  2  of  this  Charter  or  as  hereafter  established 
in  the  manner  provided  by  law,  shall  continue  to  be  a  body  politic  and  cor- 
porate by  the  name  of  the  Town  of  Grover  and  under  that  name  shall  have 
perpetual  succession;  may  use  a  corporate  seal;  may  sue  and  be  sued;  may 
acquire  property  within  or  without  its  boundaries  for  any  municipal  pur- 
pose, in  fee  simple  or  lesser  interest  or  estate,  by  purchase,  gift,  devise, 
lease  or  condemnation  and  may  sell,  lease,  hold,  manage  and  control  such 
property  as  its  interests  may  require;  and,  except  as  prohibited  by  the 
Constitution  of  North  Carolina  or  restricted  by  this  Charter,  the  Town  of 
Grover  shall  have  and  may  exercise  all  municipal  powers,  functions,  rights, 
privileges  and  immunities  of  every  name  and  nature  whatsoever. 

Sec.  2.  Corporate  Limits.  The  corporate  limits  of  the  Town  of  Grover 
shall  be  as  follows: 

All  that  territory  in  Cleveland  County  lying  within  a  radius  of  one- 
half  (V2)  mile  from  a  central  point  in  the  center  of  the  South  bound  track 
of  the  Southern  Railroad  at  the  point  of  intersection  of  said  railroad  track 
with  the  center  of  Laurel  Avenue  (formerly  Stonewall  Street)  and  in 
addition  thereto  the  following  described  areas  and  territories: 

First:  Beginning  at  an  iron  stake,  the  southwest  corner  of  Minette 
Mills  property  in  the  North  Carolina-South  Carolina  State  line,  and  runs 
thence  North  13  degrees  and  11  minutes  East  with  the  West  line  of  Minette 
Mills  property  1600  feet  to  an  iron  stake;  thence  with  the  northwest  line 
of  said  property  North  72  degrees  and  36  minutes  East  2428.2  feet  to  an 
iron  stake  in  the  center  of  North  Carolina  paved  secondary  road  No.  2231; 
thence  with  the  center  of  said  road  North  59  degrees  and  55  minutes  East 
139  feet;  thence  again  with  the  center  of  the  road  North  37  degrees  and  41 
minutes  East  1022  feet  to  the  center  line  of  N.  C.  Highway  No.  226;  thence 
same  course  (North  37  degrees  and  41  minutes  East)  60  feet  crossing  N. 
C.  Highway  No.  226  to  a  spike  in  the  center  of  North  Carolina  paved  sec- 
ondary road  No.  2235;  thence  with  the  center  of  said  road,  North  21  degrees 
and  28  minutes  East  700  feet  to  a  spike  in  the  road;  thence  again  with  the 
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center  of  the  road  North  14  degrees  and  07  minutes  East  174  feet  to  a 
spike  in  the  center  of  the  road;  thence  leaving  the  road  South  67  degrees 
and  18  minutes  East  2,392  feet  to  a  stake  in  the  East  line  of  the  J.  B.  Ellis 
property;  thence  South  35  degrees  and  21  minutes  East  319  feet  to  a  stake 
in  the  West  line  of  the  property  of  Kings  Mountain  city  schools;  thence 
with  the  said  line  South  1  degree  and  35  minutes  West  243  feet  to  an  iron 
stake  in  the  present  town  limits;  thence  with  the  present  town  limits  in 
a  southwesterly  direction  along  a  circular  curve  having  a  radius  of  one- 
half  ( Vz )  mile  to  an  iron  stake  where  the  present  town  limits  intersects 
the  North  Carolina-South  Carolina  State  line;  thence  with  the  State  line 
North  85  degrees  and  39  minutes  West  2834  feet,  more  or  less,  to  the  Be- 
ginning. 

Second:  Beginning  at  an  iron  stake  in  the  North  Carolina-South  Caro- 
lina State  line,  the  southeast  corner  of  the  property  of  C.  F.  Harry,  Jr.,  and 
runs  thence  with  the  State  line  North  85  degrees  and  39  minutes  West 
597  feet  to  an  iron  stake  where  the  present  town  limits  of  Grover,  N.  C. 
intersects  the  North  Carolina-South  Carolina  State  line;  thence  with  the 
present  town  limits  in  a  northwesterly  direction  along  a  circular  curve 
having  a  radius  of  one-half  (%)  mile  to  the  center  of  Elm  Road;  thence 
with  the  center  of  Elm  Road  South  80  degrees  and  39  minutes  East  330 
feet;  South  87  degrees  and  39  minutes  East  300  feet;  South  76  degrees 
and  09  minutes  East  265  feet;  thence  leaving  the  road  with  the  East  lines 
of  the  property  of  C.  F.  Harry,  Jr.,  South  41  degrees  and  51  minutes  West 
708  feet  to  a  stake;  South  16  degrees  and  21  minutes  West  100  feet  to  a 
stake;  South  63  degrees  and  39  minutes  East  200  feet  to  a  stake;  South 
16  degrees  and  21  minutes  West  197  feet  to  a  stake;  South  20  degrees  and 
39  minutes  East  330  feet  to  a  stake;  South  14  degrees  and  39  minutes  East 
330  feet  to  the  Beginning. 

BOARD  OF  COMMISSIONERS 

Sec.  3.  Creation,  Salary  and  Composition  of  Governing  Body.  Except 
as  otherwise  provided  in  this  Charter,  all  powers  of  the  town  shall  be  vest- 
ed in  a  board  of  commissioners  of  three  members  and  a  mayor  nominated 
and  elected  from  the  town  at  large  in  the  manner  hereinafter  provided. 
The  term  of  office  for  the  mayor  and  the  members  of  the  board  of  com- 
missioners shall  be  for  a  term  of  two  (2)  years  and  until  their  successors 
are  duly  elected  and  qualified.  The  term  of  office  of  the  mayor  and  mem- 
bers of  the  board  of  commissioners  shall  begin  on  the  first  Monday  of  June 
next  following  their  election.  If  a  vacancy  occurs  in  the  office  of  mayor  or 
membership  on  the  board  of  commissioners,  it  shall  be  filled  for  the  re- 
mainder of  the  unexpired  term  by  a  majority  vote  of  the  remaining  mem- 
bers of  the  board  of  commissioners.  The  mayor  and  each  member  of  the 
board  of  commissioners  shall  receive  a  salary,  the  amount  of  which  shall 
be  prescribed  by  ordinance.  Provided,  however,  that  the  present  mayor 
and  members  of  the  board  of  commissioners  shall  continue  to  receive  the 
same  salary  until  the  same  is  changed  as  herein  outlined.  No  ordinance 
fixing  or  changing  the  salary  of  members  of  the  board  of  commissioners 
shall  become  effective  during  the  current  term  of  office  of  the  members  of 
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the  board  of  commissioners  enacting  such  ordinance.  Members  of  the  board 
of  commissioners  shall  be  qualified  electors  of  the  town.  A  member  of  the 
board  of  commissioners  ceasing  to  possess  any  of  the  qualifications  speci- 
fied in  this  Section,  or  convicted  of  crime  while  in  office,  shall  immediately 
forfeit  his  office. 

Sec.  4.  Meetings  of  the  Board  of  Commissioners.  On  the  first  Monday 
in  June  next  following  a  regular  municipal  election  the  board  of  com- 
missioners shall  meet  at  the  usual  place  for  holding  its  meetings  and  the 
newly  elected  members  shall  assume  the  duties  of  office.  Thereafter  the 
board  of  commissioners  shall  meet  at  such  times  as  may  be  prescribed  by 
ordinance  or  resolution,  but  not  less  frequently  than  once  each  month. 
Special  meetings  shall  be  called  by  the  mayor  or  by  the  clerk  upon  the 
written  request  of  at  least  two  members  of  the  board  of  commissioners. 

Sec.  5.  Mayor  and  Mayor  Pro  Tern.  At  the  first  meeting  in  the  month 
of  June  following  a  regular  municipal  election  the  new  board  of  commis- 
sioners shall  choose  one  of  its  members  as  vice-chairman,  who  shall  act 
as  mayor  pro  tern.  The  mayor  shall  preside  at  meetings  of  the  board  of 
commissioners  and  shall  exercise  such  other  powers  and  perform  such 
other  duties  as  are  or  may  be  conferred  and  imposed  upon  him  by  the 
General  Laws  of  North  Carolina,  by  this  Charter  and  the  ordinances  of 
the  town.  In  case  of  the  absence  or  disability  of  the  mayor,  the  mayor 
pro  tern  shall  act  as  mayor  during  the  continuance  of  the  absence  or  dis- 
ability. 

Sec.  6.  Board  of  Commissioners'  Rules.  The  board  of  commissioners 
shall  be  the  judge  of  the  election  and  qualifications  of  its  members  and  the 
mayor,  and  in  such  cases  shall  have  power  to  subpoena  witnesses  and  com- 
pel the  production  of  all  pertinent  books,  records  and  papers;  but  the  de- 
cision of  the  board  of  commissioners  in  any  such  case  shall  be  subject  to 
review  by  the  courts.  The  board  of  commissioners  shall  determine  its  own 
rules  and  order  of  business  and  keep  a  journal  of  its  proceedings. 

Sec.  7.  Introduction  and  Passage  of  Ordinances  and  Resolutions.  All 
ordinances,  except  ordinances  making  appropriations  and  ordinances  codi- 
fying or  rearranging  existing  ordinances  or  enacting  a  code  of  ordinances, 
shall  be  confined  to  one  subject,  and  the  subject  or  subjects  of  all  ordinances 
shall  be  clearly  expressed  in  the  title.  Ordinances  making  appropriations 
shall  be  confined  to  the  subject  of  appropriations.  The  yeas  and  nays  shall 
be  taken  upon  the  passage  of  all  ordinances  and  resolutions  and  entered 
upon  the  journal  of  the  proceedings  of  the  board  of  commissioners.  The  en- 
acting clause  of  all  ordinances  shall  be:  "Be  it  ordained  by  the  Town  of 
Grover."  All  ordinances  and  resolutions  passed  by  the  board  of  commission- 
ers shall  take  effect  at  the  time  indicated  therein. 

Sec.  8.  Authentication  and  Publication  of  Ordinances  and  Resolutions. 
Upon  its  final  passage,  each  ordinance  or  resolution  shall  be  authenticated 
by  the  signature  of  the  mayor  and  the  town  clerk  and  shall  be  recorded  in 
a  book  kept  for  that  purpose.  Within  ten  (10)  days  after  final  passage,  a 
notice  setting  forth  in  brief  the  substance  of  each  ordinance  shall  be  pub- 
lished or  posted  at  least  once  in  such  manner  as  the  board  of  commissioners 
may  prescribe. 
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nomination  and  elections 

Sec.  9.  For  the  purpose  of  electing  a  mayor,  the  several  commission- 
ers and  all  other  elective  officers  of  the  Town  of  Grover,  there  shall  be  held 
in  said  Town,  on  Tuesday  after  the  first  Monday  in  May,  1965,  and  bien- 
nially thereafter,  a  municipal  election. 

Sec.  10.  Any  qualified  voter  of  the  Town  of  Grover,  who  desires  to 
become  a  candidate  for  the  office  of  Mayor  or  Town  Commissioner,  shall 
file  a  notice  of  his  candidacy,  together  with  a  filing  fee  of  two  dollars 
($2.00)  with  the  Town  Clerk  not  less  than  fifteen  (15)  days  before  the 
general  municipal  election  date.  No  person's  name  shall  be  placed  upon  the 
general  municipal  election  ballot  unless  he  has  complied  with  the  condi- 
tions herein  set  out.  Each  qualified  elector,  who  desires  to  become  a  can- 
didate for  Mayor  or  Commissioner,  shall  file  with  the  Town  Clerk  a  state- 
ment of  such  candidacy,  in  substantially  the  following  form,  which  shall 
be  furnished  by  the  Town  Clerk: 

State  of  North  Carolina 
County  of  Cleveland 

1,  ,  hereby  certify  that  I  have  been  a 

resident  of  North  Carolina  for  at  least  twelve  (12)  months  preceding  the 
date  of  the  election  set  out  below,  and  that  I  have  been  a  resident  of  the 
Town  of  Grover  for  at  least  thirty  (30)  days  preceding  this  date,  and  that 
I  am  qualified  in  all  other  respects  as  a  candidate  for  municipal  office. 

I  hereby  give  notice  that  I  am  a  candidate  for  the  office  of  Mayor,  Com- 
missioner, (strike  out  one)  to  be  voted  upon  in  the  municipal  election  for  the 
Town  of  Grover,  to  be  held  on  Tuesday,  the  day  of  May,  19 

I  hereby  request  that  my  name  be  printed  on  the  official  ballot  as  a 
candidate    for    office    of    Mayor,    Commissioner,    (strike    out    one). 

Signed 

Address 

Any  candidate  may  withdraw  his  statement  of  candidacy  not  later  than 
the  last  day  for  filing  such  statements,  as  required  by  this  Charter. 

Sec.  11.  Said  election  shall  be  conducted  as  far  as  practicable  in  all 
things  and  in  all  details  in  accordance  with  the  general  election  laws  of  the 
State  pertaining  to  municipal  elections,  unless  otherwise  provided  by  this 
Act,  now  in  force  or  hereafter  enacted. 

Sec.  12.  There  shall  be  but  one  voting  precinct  for  the  election  of  town 
officials  in  the  Town  of  Grover,  but  the  board  of  commissioners,  by  unani- 
mous vote,  may  increase  the  number  of  precincts.  The  place  of  the  pre- 
cinct for  the  election  of  town  officials  shall  be  designated  by  the  board  of 
commissioners. 

Sec.  13.  All  candidates,  up  to  the  number  to  be  elected,  who  receive  the 
largest  number  of  votes  shall  be  declared  elected,  their  terms  of  office  to  be 
in  accordance  with  Section  3  of  this  Charter. 

ADMINISTRATIVE  SERVICE 

Sec.  14.  Appointment  of  Officers  and  Employees.  The  board  of  com- 
missioners may  appoint  a  town  clerk,  a  treasurer,  a  tax  collector,  an  ac- 
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countant,  a  town  attorney,  a  chief  of  police,  a  fire  chief,  and  such  other 
officers  and  employees  as  may  be  necessary,  to  carry  on  the  lawful  func- 
tions of  the  Town;  Provided,  that  the  board  of  commissioners  may  appoint 
one  person  to  fill  any  two  or  more  such  positions.  Such  employees  or 
officers  shall  serve  at  the  pleasure  of  the  board  of  commissioners  and  shall 
perform  such  duties  as  may  be  prescribed  by  the  board  of  commissioners. 
The  board  of  commissioners  shall  fix  all  salaries,  prescribe  bonds  and 
require  such  oaths  as  they  may  deem  necessary. 

Sec.  15.  Town  Clerk.  The  board  of  commissioners  shall  choose  a  town 
clerk.  The  town  clerk  shall  keep  the  records  of  the  board  of  commissioners 
and  perform  such  other  duties  as  may  be  required  by  law  or  the  board 
of  commissioners. 

Sec.  16.  Duties  of  Town  Tax  Collector.  Tax  collector  shall  collect 
all  taxes,  licenses,  fees,  and  other  moneys  belonging  to  the  town  government, 
subject  to  the  provisions  of  this  Charter  and  ordinances  enacted  thereun- 
der, and  he  shall  diligently  comply  with  and  enforce  the  general  laws  of 
North  Carolina  relating  to  the  collection,  sale  and  foreclosure  of  taxes  by 
municipalities.  It  shall  be  the  duty  of  the  tax  collector  to  deposit  daily  in 
the  town  depository  all  money  belonging  to  the  town. 

Sec.  17.  Independent  Audit.  As  soon  as  practicable  after  the  close  of 
each  fiscal  year,  an  independent  audit  shall  be  made  of  all  accounts  of  the 
town  government  by  qualified  public  accountants,  selected  by  the  board  of 
commissioners,  who  have  no  personal  interest  directly  or  indirectly  in  the 
financial  affairs  of  the  town  government  or  any  of  its  officers.  The  results 
of  this  audit  shall  be  published  immediately  upon  completion. 

MISCELLANEOUS  PROVISIONS 

Sec.  18.  Oath  of  Office.  Every  officer  of  the  town  shall,  before  en- 
tering upon  the  duties  of  his  office,  take  and  subscribe  to  the  following  oath 
or  affirmation,  to  be  filed  and  kept  in  the  office  of  the  town  clerk: 

"I  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  and 
will  obey  the  laws  of  the  United  States  and  of  the  State  of  North  Caro- 
lina, that  I  will,  in  all  respects,  observe  the  provisions  of  the  Charter  and 
ordinances  of  the  Town  of  Grover  and  will  faithfully  discharge  the  du- 
ties of  the  office  of ." 

Sec.  19.  Continuance  of  Contracts.  All  contracts  entered  into  and 
franchises  granted  by  the  town,  or  for  its  benefit,  prior  to  the  taking  effect 
of  this  Charter,  shall  continue  in  full  force  and  effect.  Public  improve- 
ments for  which  legislative  steps  have  been  taken  under  laws  or  Charter 
provisions  existing  at  the  time  this  Charter  takes  effect  may  be  carried 
to  completion  in  accordance  with  the  provisions  of  such  existing  laws  and 
Charter  provisions. 

Sec.  20.  The  mayor  and  the  members  of  the  board  of  commissioners 
holding  office  at  the  time  of  the  effective  date  of  this  Act  shall  continue 
to  hold  office  until  their  successors  are  elected  and  qualified. 

Sec.  21.  Saving  Clause.  If  any  part  of  this  Charter  shall  be  declared 
invalid  by  a  court  of  competent  jurisdiction,  such  judgment  shall  not  in- 
validate the  remainder  of  the  Charter.    The  provisions  of  this  Charter  shall 
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supersede  all  laws  and  ordinances  not  consistent  herewith,  insofar  as  the 
Town  of  Grover  is  affected  thereby. 

Sec.  22.  Repealing  Clause.  All  laws  and  clauses  of  laws  in  conflict 
with  the  provisions  of  this  Act  are  hereby  repealed. 

Sec.  23.  This  Act  shall  be  in  full  force  and  effect  on  and  after  the 
15th  day  of  June,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  710  CHAPTER  813 

AN  ACT  TO  AMEND  ARTICLE  5  OF  CHAPTER  122  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  RELATING  TO  THE  COMMIT- 
MENT OF  MENTALLY  DISORDERED  PERSONS  TO  PRIVATE  IN- 
STITUTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  5  of  Chapter  122  of  the  General  Statutes  of  North 
Carolina  is  amended  by  adding  a  new  Section  thereto  to  follow  G.  S.  122-72, 
to  be  numbered  G.  S.  122-72.1,  and  to  read  as  follows: 

"§  122-72.1.  Psychiatric  Services  in  General  Hospitals.  The  term 
'private  hospital'  as  used  in  this  Article  shall  include  psychiatric  services 
in  general  hospitals  licensed  by  the  Medical  Care  Commission,  except  that 
the  provisions  of  G.  S.  122-72  relating  to  licensing  and  reporting  shall  not 
apply  to  the  psychiatric  services  in  general  hospitals;  provided,  however, 
that  no  mentally  disordered  or  inebriate  person  is  to  be  committed  to  a 
general  hospital  licensed  by  the  Medical  Care  Commission  unless  such 
hospital  has  adequate  facilities  and  qualified  personnel  for  the  proper  ob- 
servation, care  and  treatment  of  such  person  and  the  hospital  director 
agrees  to  accept  such  person." 

Sec.  2.  Article  5  of  Chapter  122  of  the  General  Statutes  of  North 
Carolina  is  further  amended  by  deleting  the  words  "this  private  hospital" 
appearing  in  line  five  of  G.  S.  122-79,  and  substituting  in  lieu  thereof  the 
following:  "the  treatment  of  the  alleged  mentally  disordered  person  or 
inebriate". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  725  CHAPTER  814 

AN  ACT  TO  PROVIDE  THE  PUNISHMENT  FOR  UNLAWFUL  OPEN- 
ING, BREAKING  INTO,  FORCIBLY  OPENING  OR  MALICIOUSLY 
DAMAGING  COIN-OPERATED  MACHINES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  14  of  Chapter  14,  as  the  same  appears  in  Volume 
IB  of  the  General  Statutes,  is  hereby  amended  by  adding  a  new  Section 
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immediately  following  G.  S.  14-56,  to  be  designated  as  G.  S.  14-56.1  and  to 
read  as  follows: 

"G.  S.  14-56.1.  Breaking  Into  or  Forcibly  Opening  Coin-operated  Ma- 
chines. Any  person  who  forcibly  breaks  into,  or  by  the  unauthorized  use 
of  key,  keys,  or  other  instrument,  opens  any  coin-operated  vending  ma- 
chine, coin-activated  machine  or  device,  or  coin-operated  telephone  or  tele- 
phone coin  receptacle,  with  intent  to  steal  any  property  or  moneys  there- 
in, shall  be  guilty  of  a  misdemeanor  and  shall,  upon  conviction,  be  fined 
or  imprisoned,  or  both,  in  the  discretion  of  the  court." 

Sec.  2.  Article  14  of  Chapter  14,  as  the  same  appears  in  Volume  1-B 
of  the  General  Statutes,  is  hereby  further  amended  by  adding  a  new  Sec- 
tion immediately  following  G.  S.  14-56.1,  to  be  designated  as  G.  S.  14-56.2 
and  to  read  as  follows: 

"G.  S.  14-56.2.  Damaging  or  Destroying  Coin-operated  Machines.  Any 
person  who  shall  willfully  and  maliciously  damage  or  destroy  any  coin- 
operated  vending  machine,  coin-activated  machine  or  device,  or  coin-oper- 
ated telephone  or  telephone  coin  receptacle  shall  be  guilty  of  a  misde- 
meanor and  shall,  upon  conviction,  be  fined  or  imprisoned,  or  both,  in  the 
discretion  of  the  court." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  818  CHAPTER  815 

AN  ACT  TO  AMEND  G.  S.  139-6  RELATING  TO  ELECTION  OF 
SUPERVISORS  OF  SOIL  AND  WATER  CONSERVATION  DIS- 
TRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  139-6  is  amended  by  rewriting  the  second  unnumbered 
paragraph  thereof  to  read  as  follows: 

"An  election  to  elect  a  member  or  members  of  a  county  committee 
shall  be  held  annually  during  the  period  December  first  through  December 
fifteenth  on  a  date  to  be  determined  annually  by  the  said  county  committee. 
If  the  committee  fails  to  make  such  determination  prior  to  November  1  in 
any  year,  the  election  shall  be  held  on  the  same  date  of  the  month  as  in  the 
preceding  year  except  when  such  date  falls  on  Sunday,  the  election  shall 
be  held  on  the  following  Monday.  The  committee  shall  publish  notice  of 
the  election  date  each  year  at  least  one  time,  not  less  than  fourteen  (14) 
days  preceding  said  election  date,  in  a  newspaper  of  general  circulation 
in  the  county.  The  district  board  of  supervisors  shall  assign  an  election 
official  to  each  polling  place  for  the  said  election,  who  shall  be  responsible 
for  the  conduct  of  the  election  at  the  polling  place  to  which  he  is  assigned. 
Each  election  official  shall  maintain  a  registration  book  and  shall  enter 
therein  the  name  of  each  qualified  voter  voting  at  said  polling  place." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  820  CHAPTER  816 

AN  ACT  TO  AMEND  THE  MINIMUM  WAGE  ACT  FOR  THE  PUR- 
POSE OF  ESTABLISHING  AN  HOURLY  RATE  OF  NOT  MORE 
THAN   EIGHTY-FIVE    CENTS    (85tf)    PER   HOUR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  95-87,  as  the  same  appears  in  the  1961  Cumu- 
lative Supplement  of  Volume  2C  of  the  General  Statutes,  by  striking  out 
in  the  second  line  of  said  Section  the  following:  "seventy-five  cents  (75(f)" 
and  by  substituting  in  lieu  thereof  the  following:  "eighty-five  cents  (85<f)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  January 
1,  1964. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  850  CHAPTER  817 

AN  ACT  TO  AMEND  G.  S.  160-402  RELATING  TO  THE  LIMITATION 
OF  THE  TAX  RATE  FOR  GENERAL  PURPOSES,  AS  THE  SAME 
APPLIES  TO  THE  TOWN  OF  BAKERSVILLE  IN  MITCHELL 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-402  is  amended  by  deleting  in  line  5  thereof  "one 
dollar  and  fifty  cents  ($1.50)"  and  substituting  in  lieu  thereof  "two  dollars 
($2.00)". 

Sec.  1.1.  This  Act  shall  apply  to  the  Town  of  Bakersville  in  Mitchell 
County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 
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H.  B.  970  CHAPTER  818 

AN  ACT  TO  REGULATE  THE  COMPENSATION  OF  THE  MEMBERS 
OF   THE   BOARD   OF   ALDERMEN   OF   THE    CITY   OF    SANFORD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  On  and  after  the  first  day  of  July,  1963,  each  member  of 
the  Board  of  Aldermen  of  the  City  of  Sanford  shall  receive  as  full  com- 
pensation for  his  services  the  sum  of  fifty  dollars  ($50.00)  per  month, 
which  amount  shall  be  paid  from  the  general  fund  of  the  city. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  the  1st 
day  of  July,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  1001  CHAPTER  819 

AN  ACT  TO  PROHIBIT  THE  USE  OF  TOOTHED  JAWED  SPRING 
TRAPS  ON  THE  LANDS  OF  OTHERS  IN  NEW  HANOVER, 
BRUNSWICK  AND  PENDER  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  to  set  any  spring  trap, 
commonly  known  as  a  "steel  trap",  greater  in  size  and  spring  tension 
than  those  commonly  known  as  Number  Two  (#2)  traps,  on  any  lands 
not  owned  by  such  person.  Provided,  that  such  traps  may  be  set  on  the 
lands  of  another  when  prior  written  consent  for  the  setting  of  such  traps 
has  been  obtained  from  the  owner  of  the  lands. 

Sec.  2.  Any  person  violating  this  Act  shall  be  guilty  of  a  misdemeanor 
and  punished  by  a  fine  of  not  more  than  fifty  dollars  ($50.00)  or  by  con- 
finement in  jail  for  not  more  than  thirty  (30)  days. 

Sec.  3.  This  Act  shall  apply  to  New  Hanover,  Brunswick  and  Pender 
Counties  only. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1963. 

H.  B.  1036  CHAPTER  820 

AN  ACT  APPOINTING  MEMBERS  OF  THE  MAXTON  CITY  BOARD 
OF    EDUCATION    FOR    THE    1963-1965    BIENNIUM. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  following  named  persons  are  hereby  appointed  as  mem- 
bers of  the  Maxton  City  Board  of  Education  for  terms  of  two    (2)    years 
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each,  and  until  their  successors  are  appointed  and  qualified:  R.  E.  Hellekson, 
J.  R.  Hester,  Carl  Gentry,  E.  B.  Stanton,  and  Mrs.  J.  D.  Hagler. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  1068  CHAPTER  821 

AN  ACT  APPOINTING  CERTAIN  MEMBERS  OF  THE  FAIRMONT 
CITY   BOARD    OF   EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  pursuant  to  the  provisions  of  Chapter  307,  Session 
Laws  of  1955,  James  R.  Oliver,  W.  Linwood  Floyd  and  William  L.  Brady, 
Jr.  be  and  they  are  hereby  appointed  members  of  the  Fairmont  City  Board 
of  Education,  formerly  designated  as  the  Board  of  Trustees  of  the  Fair- 
mont City  Administrative  School  Unit,  for  terms  of  four  (4)  years  each 
from  and  after  July  1,  1963,  and  until  their  respective  successors  are  duly 
appointed  and  qualified. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  1073  CHAPTER  822 

AN  ACT  TO  ALLOW  THE  GOVERNING  BODY  OF  THE  TOWN  OF 
ELKIN  TO  ESTABLISH  BY  ORDINANCE  A  RETIREMENT  PEN- 
SION FUND  FOR  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  retirement  or  pension  fund  which  may  hereafter  be 
established  by  the  governing  body  of  the  Town  of  Elkin  under  the  pro- 
visions of  this  Act  shall  be  known,  and  is  hereafter  referred  to,  as  Elkin 
Employees  Retirement  Fund. 

Sec.  2.  The  governing  body  of  the  Town  of  Elkin  may  establish,  by 
ordinance,  a  retirement  fund  which  provides  for  the  payment  of  benefits 
to  employee  members  of  the  Elkin  Employees  Retirement  Fund,  or  to  their 
beneficiaries,  in  the  following  cases: 

(1)  Retirement  because  of  age; 

(2)  Disability; 

(3)  Death. 

Membership  shall  include  such  officers  and  employees  of  the  Town  of 
Elkin  as  shall  be  so  designated  in  the  ordinance.  The  Town  of  Elkin  shall 
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contribute  to  the  Elkin  Employees  Retirement  Fund  in  such  amounts  as 
shall  be  stated  in  the  ordinance,  in  order  to  meet  the  liabilities  accruing 
against  such  fund  because  of  personal  service  rendered  to  said  town  by 
such  members  after  the  establishment  of  such  fund:  Provided,  however, 
that  the  ordinance  may  provide  benefits  which  are  based,  partly  or  en- 
tirely, upon  personal  services  rendered  to  the  Town  of  Elkin  prior  to  the 
establishment  of  said  fund,  and  the  municipality  may  contribute  the 
entire  cost  of  benefits  based  on  any  such  prior  service.  The  expense  of 
administering  the  fund  shall  be  paid  as  designated  in  the  ordinance,  and 
the  governing  body  of  said  town  shall  provide  and  appropriate  each  year 
sufficient  revenue  to  cover  the  expense  of  the  administration. 

Sec.  3.  The  Elkin  Employees  Retirement  Fund  shall  be  maintained 
on  a  solvent  actuarial  reserve  basis  for  all  benefits  beginning  at  the 
date  of  the  inauguration  of  the  fund,  excepting  the  present  value  of  bene- 
fits based  on  prior  service. 

Sec.  4.  The  contributions  required  to  cover  the  cost  of  benefits  based 
on  prior  service  shall  be  sufficient  to  fund  the  liability  for  such  prior 
service  in  not  more  than  forty  (40)  years  from  the  date  of  the  establish- 
ment of  such  fund.  The  ordinance  may  provide  for  the  appointment  or 
election  of  a  retirement  board  or.  board  of  trustees,  and  for  the  delegation 
to  such  board  of  such  powers  and  duties  as  may  be  deemed  necessary 
to  carry  out  the  intent  and  purpose  for  which  said  fund  is  established. 
If  such  retirement  board  or  board  of  trustees  is  provided  for  by  ordinance, 
the  said  board  shall  consist  of  a  member  or  members  of  the  governing 
body  of  the  Town  of  Elkin,  an  employee  or  employees  entitled  to  partici- 
pate in  said  fund,  and  one  or  more  citizens  of  the  State  of  North  Caro- 
lina not  officially  connected  with  the  governing  body  of  any  municipality 
or  entitled  to  participate  in  the  benefits  of  said  fund. 

Sec.  5.  The  Town  of  Elkin  may  provide  for  the  payment  of  one  or 
more  of  the  benefits  enumerated  in  Section  2  of  this  Act  by  contracting 
with  the  governing  body  of  any  other  municipality  or  municipalities  within 
the  State,  with  the  United  States  Government,  or  with  the  State  Depart- 
ments or  other  competent  agencies,  or  may  contract  with  any  insurance 
company,  person  or  other  corporation  for  the  performance  of  any  service 
in  connection  with  the  establishment  of  said  fund,  or  for  the  investment, 
care  or  administration  of  said  fund,  or  for  any  other  service  relating 
thereto. 

Sec.  6.  The  Town  of  Elkin,  or  any  governing  body,  agency,  insurance 
company,  person  or  other  corporation  contracting  with  the  Town  of  Elkin 
for  the  investment,  care  or  administration  of  said  fund  may  invest  and 
reinvest  the  funds  constituting  the  said  fund  in  one  or  more  of  the  types 
of  securities  or  other  investments  authorized  by  Section  58-79  of  the 
General  Statutes  of  North  Carolina,  as  herebefore  or  hereafter  amended, 
and  by  other  State  law  for  the  investment  of  assets  of  domestic  life  in- 
surance companies. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  1082  CHAPTER  823 

AN  ACT  TO  AMEND  CHAPTER  360,  SESSION  LAWS  OF  1953,  RE- 
LATING TO  FEES  FOR  THE  SERVICE  OF  SUMMONS  AND  OTHER 
PROCESS  BY  THE  SHERIFF  AND  CONSTABLES  OF  EDGECOMBE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Section  1  of  Chapter  360,  Session  Laws  of  1953,  is  amended 

by  striking  all  that  portion  of  said  Section  following  the  word  "below"  in 

line  5,  and  rewriting  the  part  stricken  to  read  as  follows: 

"Arrest     $  3.00 

Subpoena,  Criminal  and  Civil,  Each  Witness   1.00 

Summons,  Each  Defendant   2.00 

Claim  and  Delivery 4.00 

Each  Additional  Defendant   1.50 

Attachments    4.00 

Each  Additional  Defendant   1.50 

Execution,  Each  Defendant 2.00 

Homestead  and  Personal  Property  Allotment; 

Fees,  Sheriff  and  Three  Commissioners   20.00 

Serving  Notices,  Orders,  Petitions,  Affidavits,  and 

Complaints,  Each  Copy    1.00 

Summary  of  Ejectment,  Service  of  Summons,  Each  Defendant     2.00 

Summary  of  Ejectment,  Execution  by  Removal 5.00 

Commission  on  Collections  on  Executions:  Five  Per  Cent  (5%) 

on  First  Five  Hundred  Dollars  ($500.00) 
Commission  on  Collections  on  Executions:  Two  and  one-half 
Per  Cent  (2%<#  )  All  Above  Five  Hundred  Dollars  ($500.00) 

Seizure  Fee,  Confiscated  Automobiles    3.00 

Posting  Notices  of  Sale,  Each  Copy   . .  4 1.00." 

Sec.  2.    All    laws    and    clauses    of    laws    in    conflict    with    this    Act    are 

hereby  repealed. 

Sec.  3.    This  Act  shall  be  in  full  force   and   effect  from   and   after  its 

ratification. 

In  the  General   Assembly  read  three  times  and  ratified,  this  the   11th 

day  of  June,  1963. 
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H.  B.  1088  CHAPTER  824 

AN  ACT  TO  CREATE  A  LAW  ENFORCEMENT  OFFICERS  RELIEF 
FUND  FOR  THE  PEACE  OFFICERS  ASSOCIATION  OF  RICH- 
MOND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  Act  shall  be  known  and  may  be  cited  as  "The  Rich- 
mond County  Peace  Officers  Relief  Act". 

Sec.  2.  Law  enforcement  officers  shall  be  deemed  to  include  all  Peace 
Officers  in  Richmond  County  who  are  required  by  the  terms  of  their  office 
to  give  full  time  to  the  preservation  of  public  order,  the  protection  of  life 
and  property,  and  the  detection  of  crime,  and  all  special  officers  or  citizens 
who  may  be  killed  or  injured  while  aiding  or  assisting  regular  peace  offi- 
cers or  while  acting  as  such  officers,  and  members  of  the  State  Highway 
Patrol  stationed  in  Richmond  County. 

Sec.  3.  The  Richmond  County  Peace  Officers  Association  is  hereby 
created,  and  the  membership  of  the  Association  includes  all  eligible  Law 
Enforcement  Officers  who  meet  the  requirements  of  this   Section. 

Peace  Officers  declared  eligible  by  the  Executive  Board  and  who  are 
entitled  to  membership  in  the  Association  shall  make  application  on  blanks 
to  be  furnished  for  that  purpose  giving  such  information  as  may  be  re- 
quired by  said  Association,  and  shall  pay  an  initiation  fee  and  annual 
dues  to  be  fixed  by  the  Executive  Board:  However,  such  initiation  fee 
shall  not  exceed  five  dollars  ($5.00)  and  such  dues  shall  not  exceed  twelve 
dollars  ($12.00)  per  annum,  which  shall  be  paid  into  the  Relief  Fund  here- 
inafter referred  to. 

Sec.  4.  The  officers  of  the  Richmond  County  Peace  Officers  Relief  Asso- 
ciation shall  be  governed  by  an  Executive  Board  consisting  of  the  follow- 
ing members:  the  Chairman  of  the  County  Board  of  Commissioners  of 
Richmond  County;  the  Mayor,  City  of  Rockingham;  the  Sheriff  of  Rich- 
mond County;  the  Chief  of  Police  of  Rockingham;  the  Mayors  of  the  towns 
of  Hamlet  and  Ellerbee;  and  the  Chiefs  of  Police  of  the  towns  of  Hamlet 
and  Ellerbee. 

At  its  first  meeting,  the  said  Board  shall  organize  and  elect  a  Chair- 
man. The  Board  shall  meet  in  January  of  each  year  thereafter  and  elect  a 
Chairman  and  such  other  meetings  as  may  be  necessary  shall  be  held  on 
the  call  of  the  Chairman  or  any  two  members.  A  majority  of  the  Execu- 
tive Board  shall  constitute  a  quorum  for  the  transaction  of  business.  The 
Board  shall  have  authority  to  make  such  rules,  regulations,  and  pro- 
visions as  may  be  necessary  to  the  proper  administration  of  this  Act. 

Sec.  5.  In  all  criminal  cases  in  Richmond  County,  Nortli  Carolina, 
brought  in  all  courts  wherein  defendant  enters  a  plea  of  guilty  or  a  plea 
or  nolo  contendere,  or  shall  be  adjudged  guilty  by  the  court  or  found  guilty 
by  a  jury,  within  the  costs  of  the  action  paid  by  the  defendant,  there 
shall  be  taxed  in  the  bill  of  costs  a  fee  of  one  dollar  ($1.00)  to  be  known 
as  the  Richmond  County  Peace  Officers  Relief  fee,  and  shall  be  collected 
as  other  costs  in  the  criminal  cases  are  collected  by  the  Justice  of  the 
Peace,    Clerk,    or   other    officer    of   the    Court    authorized    to    receive    costs. 
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Provided,  however,  that  such  Officers  Relief  fee  shall  not  be  taxed  in  the 
costs  in  cases  where  the  costs  are  paid  by  the  County  or  in  cases  instituted 
under  Article  40,  Chapter  14  of  the  General  Statutes  relating  to  protec- 
tion of  the  family. 

Such  funds  shall  be  turned  over  to  the  County  Auditor  of  Richmond 
County  not  later  than  the  tenth  day  of  each  month,  with  a  fully  itemized 
report  of  the  cases  in  which  collected. 

Any  Justice  of  the  Peace,  Clerk,  or  officer  of  the  Court  who  wilfully 
fails  to  make  such  report  within  such  time,  or  knowingly  and  wilfully 
fails  to  report  any  item  taxed  or  collected,  whether  or  not  the  same  shall 
be  legally  taxable  or  collectible,  shall  be  guilty  of  a  misdemeanor  and  shall 
be  fined  or  imprisoned  or  both  within  the  discretion   of  the   Court. 

Donations  and  contributions  to  the  Richmond  County  Peace  Officers 
Relief  Fund  may  be  received  from  any  source  approved  by  the  Executive 
Board. 

Sec.  6.  The  money  paid  into  the  Richmond  County  Peace  Officers  Relief 
Fund  shall  be  used  for  the  relief  of  any  member  of  the  Association  who 
may  be  injured  or  rendered  sick  by  disease  contracted  in  the  actual  dis- 
charge of  his  duty  as  a  Law  Enforcement  Officer,  and  for  the  relief  of  his 
widow,  dependent  children,  or  dependent  parents,  in  the  event  of  his  death 
in  the  actual  discharge  of  his  duty. 

Every  person  entitled  to  benefits  under  this  Section  shall  make  appli- 
cation to  the  Executive  Board  and  the  Executive  Board,  after  requiring  a 
thorough  medical  examination  or  carefully  reviewing  the  medical  findings 
of  a  competent  physician  or  physicians,  and  after  carefully  investigating 
each  such  application,  shall  determine  what  benefits,  if  any,  shall  be  paid; 
provided,  that  not  more  than  five  hundred  dollars  ($500.00)  shall  be  paid 
to  any  Law  Enforcement  Officer  or  his  dependents  in  any  twelve  (12) 
months  period,  and  that  no  action  at  law  or  suit  in  equity  shall  be  main- 
tained against  the  Association  to  enforce  any  claim  or  recover  any  benefit; 
provided,  further  that  benefits  shall  not  be  denied  to  a  person  entitled  to 
membership  in  the  Association  unless  he  shall  have  thirty  (30)  days  from 
the  time  of  his  appointment,  election,  summons,  or  deputization  in  which 
to  apply  for  membership. 

Sec.  7.  The  County  Auditor  of  Richmond  County  shall  be  the  treasurer 
of  the  fund.  He  shall  give  good  and  sufficient  bond  and  the  cost  of  the 
bond  shall  be  paid  from  the  funds  of  the  Association. 

Funds  in  the  Relief  Fund  may  be  invested  by  the  Executive  Board 
in  bonds  of  Richmond  County,  the  State  of  North  Carolina,  and  the  United 
States  Government,  or  deposited  in  any  bank,  or  building  and  loan  or 
savings  and  loan  association,  insured  by  the  Federal  Deposit  Insurance 
Corporation,  respectively,  to  the  extent  of  the  insurance  coverage  with 
respect  to  a  deposit  in  any  such  bank  or  association. 

Expenditures  shall  only  be  made  upon  vouchers  properly  signed  by 
the  Chairman  of  the  Executive  Board  and  the  Treasurer. 

Sec.  8.  Members  of  the  Executive  Board  shall  serve  without  compen- 
sation. Reasonable  office  and  stationery  supplies  and  medical  advisory 
fees  may  be  paid  for  out  of  the  funds  of  the  Association. 
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Sec.  9.  The  Executive  Board  shall  have  authority  to  insure  the  mem- 
bers of  the  Richmond  County  Peace  Officers  Relief  Fund  against  death  or 
disability,  or  both,  during  the  term  of  their  employment,  under  forms  of 
insurance  known  as  group  or  other  insurance,  and  the  premiums  on  such 
insurance  shall  be  payable  out  of  the  funds  of  the  Association. 

Sec.  10.  The  purpose  of  this  Act  is  to  provide  certain  death,  disability 
and  illness  benefits  for  Law  Enforcement  Officers  in  Richmond  County. 

Sec.  11.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed,  and  if  any  Section  hereof  be  held  by  a  court  of  com- 
petent jurisdiction  to  be  invalid  or  unconstitutional  the  same  shall  not 
affect  the  validity  of  this  Act  as  a  whole  or  any  other  part  thereof,  other 
than  the  part  decided  to  be  unconstitutional  or  invalid. 

Sec.  12.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  1095  CHAPTER  825 

AN  ACT  TO  PROHIBIT  THE  USE  OF  CERTAIN  WARNING  DE- 
VICES IN  NEW  HANOVER  COUNTY  BY  PUBLIC  AND  PRI- 
VATE AMBULANCES,  PUBLIC  OR  PRIVATE  EMERGENCY 
VEHICLES,  CIVIL  DEFENSE  VEHICLES,  RESCUE  SQUAD  VE- 
HICLES, VOLUNTARY  LIFESAVING  ORGANIZATION  VEHICLES 
AND  OTHER  SIMILAR  EMERGENCY  VEHICLES,  AND  TO  RE- 
QUIRE SUCH  VEHICLES  TO  COMPLY  WITH  ALL  STATUTORY 
REQUIREMENTS  PERTAINING  TO  SPEED  LIMITS,  RIGHT-OF- 
WAY  REGULATIONS  AND  ALL  OTHER  HIGHWAY  SAFETY 
LAWS  AND  ORDINANCES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  operators  of  any  public  or  private  ambulances,  shall 
not,  when  operating  any  such  vehicle  as  described  herein,  in  New  Hanover 
County,  sound  any  siren,  bell,  special  horn  or  exhaust  whistle,  whether  such 
vehicle  is  being  operating  on  official  business,  in  emergencies,  or  otherwise. 

Sec.  2.  The  operator  of  any  emergency  type  vehicle,  as  described  in 
Section  1  hereof,  when  operating  such  vehicle  in  New  Hanover  County, 
shall  comply  with  all  statutory  speed  limits,  right-of-way  regulations, 
and  all  other  highway  safety  laws,  including  municipal  ordinances  of  all 
cities  and  towns  in  New  Hanover  County  whether  such  vehicles  are  being 
operated  on  official  business,  in  emergencies,  or  otherwise. 

Sec.  3.  Nothing  herein  shall  be  construed  to  prohibit  the  use  of  red 
lights,  authorized  by  law,  on  any  such  vehicle  as  described  in  Section  1 
hereof. 

Sec.  4.    This    Act    shall    apply    only    to    New    Hanover    County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  rati- 
fication. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  1100  CHAPTER  826 

AN  ACT  TO  ENABLE  THE  BOARD  OF  EDUCATION  OF  YANCEY 
COUNTY  TO  COOPERATE  WITH  AND  ASSIST  THE  BURNS- 
VILLE  PLAYHOUSE,   INCORPORATED. 

WHEREAS,  there  may  be  some  doubt  as  to  the  power  and  authority 
of  the  Board  of  Education  of  Yancey  County  to  render  assistance  to  The 
Burnsville  Playhouse,  Incorporated,  which  at  present  uses  certain  buildings 
owned  by  the  Board  of  Education  of  Yancey  County;  and 

WHEREAS,  there  is  some  doubt  as  to  whether  the  Board  of  Educa- 
tion of  Yancey  County,  under  the  present  law,  and  The  Burnsville  Play- 
house, Incorporated,  under  its  Charter,  could  properly  receive  grants  and 
aid  and  disburse  the  same  without  an  enabling  act:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Yancey  County  shall  be  em- 
powered, and  is  hereby  authorized  to  apply  for,  receive  and  disburse  as  a 
special  fund  any  grants  under  the  provisions  of  the  Area  Redevelopment 
Act  or  any  funds  donated  by  any  Federal  or  State  agency  or  individual, 
foundation  or  organization  in  behalf  of  The  Burnsville  Playhouse,  Incor- 
porated, for  major  renovations  or  repairs  of  the  buildings  or  equipment 
used  by  said  corporation. 

Sec.  2.  Such  grants  so  received  shall  be  kept  in  a  special  account  and 
used  by  the  Board  of  Education  of  Yancey  County  only  for  the  renovation 
and  repair  of  the  buildings  and  equipment  now  used  by  The  Burnsville 
Playhouse,  Incorporated,  and  said  Board  is  hereby  authorized  to  disburse 
said  funds  for  said  purposes. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  1112  CHAPTER  827 

AN  ACT  TO  AMEND  G.  S.  113-111,  RELATING  TO  CLOSED   SEASON 
ON  FOX  IN  PERQUIMANS  COUNTY. 

The  General  Assembly  of  North  Caroliyia  do  enact: 

Section  1.  G.  S.  113-111  is  hereby  amended  by  adding  at  the  end 
thereof  the  following: 

"Provided,  that  it  shall  be  unlawful  to  hunt,  take,  or  kill  foxes  between 
the  dates  of  February  15  and  October  1  in  the  area  of  Perquimans  County 
herein  described: 
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"Beginning  at  the  Perquimans  River  Bridge  in  the  village  of  Belvidere 
in  Belvidere  Township,  thence  along  Highway  No.  37  to  the  Perquimans 
County  line,  thence  along  the  Perquimans  County  and  Gates  County  line 
northward  to  Jopa,  thence  eastwardly  along  the  Perquimans  and  Gates 
County  line  3%  miles;  thence  southwardly  to  a  county  dirt  road  No.  1212, 
thence  along  said  dirt  road  to  a  paved  road  No.  1001,  thence  westwardly 
to  the  Perquimans  River,  thence  down  the  East  side  of  the  Perquimans 
River  Bridge  at  Belvidere  the  place  of  the  beginning." 

Sec.  2.    This   Act   shall   apply   to    Perquimans    County    only. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  1114  CHAPTER  828 

AN  ACT  TO  AUTHORIZE  THE  GOVERNING  AUTHORITY  OF  ANY 
MUNICIPAL  CORPORATION  IN  ITS  DISCRETION  TO  SUBMIT 
TO  THE  PEOPLE  OF  THE  MUNICIPALITY  THE  QUESTION  OF 
WHETHER  OR  NOT  THE  PROCESS  OF  FLUORIDATION  SHOULD 
BE    UTILIZED    IN   THE    MUNICIPAL   WATER    SUPPLY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  Section  3.41  of  the  Charter  of  the  City  of  Burling- 
ton, as  the  same  appears  in  Section  1  of  Chapter  119  of  the  Session  Laws 
of  1961,  by  adding  to  said  Section  3.41  a  new  subsection,  to  be  designated 
as   "subsection    (c)",   and   which   new   subsection   shall    read   as   follows: 

"(c)  The  City  Council  may  in  its  discretion  submit  the  question  of 
whether  or  not  the  process  of  fluoridation  may  be  used  in  the  municipal 
water  supply  of  the  City  of  Burlington  to  the  voters  of  said  municipality. 
Such  election  or  referendum  shall  be  held  under  the  election  provisions  as 
contained  in  the  Charter  of  the  City  of  Burlington  and  shall  in  substance 
submit  the  question  of  whether  the  electors  of  the  City  of  Burlington  are 
for  the  process  of  fluoridation  in  the  municipal  water  supply  of  Burling- 
ton or  whether  or  not  the  electors  of  the  City  of  Burlington  are  against 
such  process.  If  a  majority  of  the  qualified  electors  voting  in  said  election 
are  for  the  use  of  fluorine  in  the  municipal  water  supply,  then  as  a  health 
measure  the  process  of  fluoridation  shall  be  used  in  such  water  supply.  If 
a  majority  of  the  qualified  electors  voting  in  said  election  or  referendum 
are  against  the  fluoridation  process,  then  the  same  shall  not  be  introduced 
into  the  water  supply." 

Sec.  2.  That  this  Act  shall  apply  to  the  City  of  Burlington  in  Ala- 
mance County  only. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  1128  CHAPTER  829 

AN    ACT    TO    AMEND    THE    CHARTER    OF    THE    TOWN    OF    SURF 
CITY  IN  PENDER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Surf  City  shall  consist 
of  five  (5)  commissioners.  Municipal  elections  in  the  Town  of  Surf  City 
shall  be  held  on  the  second  Saturday  in  May,  1964,  and  biennially  there- 
after. The  three  (3)  candidates  receiving  the  greatest  number  of  votes 
in  the  first  election  shall  serve  for  a  term  of  four  (4)  years;  the  one  re- 
ceiving the  greatest  number  of  votes  shall  be  designated  as  Mayor  for 
the  first  two  (2)  years  of  his  term;  the  one  with  the  second  highest 
number  of  votes  will  be  designated  Mayor  Pro  Tern  and  the  one  with 
the  third  highest  number  of  votes  shall  perform  the  duties  of  Treasurer. 
The  two  receiving  the  next  highest  number  of  votes  shall  act  as  commis- 
sioners and  shall  serve  for  a  period  of  two  (2)  years.  At  the  municipal 
election  to  be  held  in  1966,  and  quadrennially  thereafter,  two  (2)  com- 
missioners shall  be  elected  for  four-year  terms,  and  at  the  municipal  elec- 
tion to  be  held  in  1968,  and  quadrennially  thereafter,  three  (3)  commis- 
sioners shall  be  elected  for  four-year  terms,  and  until  their  successors  are 
elected  and  qualified. 

From  and  after  their  election,  the  commissioners  elected  by  the  voters 
shall  select  the  Mayor  and  Mayor  Pro  Tern  from  their  own  number  and 
they  may  impose  the  duties  of  the  Treasurer  on  one  of  their  own  number. 
All  newly  elected  officers  shall  be  eligible  to  take  office  on  the  first  day  of 
July  after  they  have  been  duly  certified  as  elected. 

Sec.  2.  The  Town  of  Surf  City  shall  have  all  the  rights,  privileges, 
powers,  immunities  and  liabilities  which  are  conferred  upon  and  are  inci- 
dent to  incorporated  cities  and  towns  by  virtue  of  the  laws  of  the  State 
of  North  Carolina,  and  all  such  as  are  created,  limited,  modified,  or 
extended  by  this  Act;  but  whenever  this  Act  shall  be  in  conflict  with,  or 
repugnant  to,  the  general  laws  of  the  State  applicable  to  cities  and  towns, 
then  this  Act  shall  govern  and  control  insofar  as  the  rights,  privileges, 
powers,  immunities  and  liabilities  of  the  Town  of  Surf  City  are  concerned. 

Sec.  3.    The  corporate  limits  of  said   Town   shall  be   as  follows: 

Beginning  at  a  stake  in  the  Atlantic  Ocean,  said  stake  being  located 
309  feet  southwardly  from  where  the  easternmost  corner  of  the  Bland  Tract 
#6  of  the  J.  T.  Bland  Division  reaches  the  waters'  edge  at  the  Atlantic 
Ocean;  running  thence  along  and  with  the  Atlantic  Ocean  northeastwardly 
29,140  feet,  more  or  less,  to  the  Onslow-Pender  line;  thence  along  and  with 
the  Onslow-Pender  County  line  northwestwardly  to  a  stake  in  the  eastern 
edge  of  the  Intracoastal  Waterway;  thence  along  and  with  the  eastern  edge 
of  the  Intracoastal  Waterway  southwardly  to  a  stake  located  500  feet 
northwardly  from  the  center  line  of  North  Carolina  Highways  50  and  210 
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where  they  cross  the  eastern  edge  of  the  right  of  way  of  the  Intracoastal 
Waterway;  running  thence  North  32  degrees  West  across  the  Intracoastal 
Waterway  2,000  feet;  thence  South  60  degrees  and  30  minutes  West  across 
North  Carolina  Highways  50  and  210,  1,000  feet  to  a  stake;  thence  South 
32  degrees  East  2,000  feet,  more  or  less,  across  the  Intracoastal  Waterway 
to  a  stake  in  the  eastern  edge  of  the  right  of  way  of  the  Intracoastal 
Waterway,  which  stake  is  located  500  feet  southwardly  from  the  center 
line  of  North  Carolina  Highways  50  and  210;  thence  along  and  with  the 
eastern  edge  of  the  Intracoastal  Waterway's  right  of  way  southwardly  to 
a  point  where  the  Old  Topsail  Inlet  Channel  or  Creek  enters  the  Intra- 
coastal Waterway;  thence  in  a  southwardly  direction  with  Topsail  Inlet 
Channel  to  a  point  where  the  Ward-Humphrey  line  reaches  the  waters  of 
the  Channel;  thence  along  and  with  the  Ward-Humphrey  line  South  27 
degrees  15  minutes  East  to  a  stake  in  the  Atlantic  Ocean,  the  point  of 
beginning. 

Sec.  4.  The  Mayor  shall  be  the  chief  executive  officer  of  the  Town, 
and  subject  to  the  supervision  of  the  Board  of  Commissioners,  shall  per- 
form all  duties  pertaining  to  such  office.  He  shall  do  and  perform  all 
duties  provided  or  prescribed  by  law  or  by  the  ordinances  of  the  Town, 
not  expressly  delegated  to  any  other  person.  He  shall  have  general 
supervision  and  oversight  over  the  departments,  and  offices  of  the  Town 
government  and  shall  be  the  chief  representative  of  the  Town  and  shall 
report  to  the  Board  any  failure  on  the  part  of  any  of  the  officers  of  his 
or  any  other  department  to  perform  their  duties,  and  shall  preside  at  all 
meetings  of  the  Board  of  Commissioners,  except  that  the  Mayor  Pro  Tern 
shall  preside  in  his  absence.  He  shall  sign  all  contracts  on  behalf  of  the 
Town,  unless  otherwise  provided  by  law  or  ordinance  or  resolution  of  the 
Board  of  Commissioners;  he  shall  have  charge  of,  and  cause  to  be  prepared 
and  published,  all  statements  and  reports  required  by  law  or  ordinance 
or  by  resolution  of  the  Board  of  Commissioners. 

Sec.  5.  It  shall  be  the  duty  of  each  commissioner  to  recommend  to  the 
Town  Purchasing  Agent  the  purchase  of  goods  and  contracts  for  all  things 
necessary  to  be  contracted  for  in  his  department,  and  these  recommenda- 
tions shall  be  submitted  to  the  Board  of  Commissioners  for  its  order  with 
respect  thereto. 

Sec.  6.  The  Board  of  Commissioners  has  and  shall  exercise  all  legisla- 
tive powers,  functions  and  duties  conferred  upon  the  Town  or  its  officers. 
It  shall  make  all  orders  for  the  doing  of  work  or  the  making  or  construc- 
tion of  any  improvements,  bridges  or  buildings.  It  shall  levy  all  taxes, 
apportion  and  appropriate  all  funds,  audit  and  allow  all  bills  and  accounts, 
payrolls  and  claims,  and  order  payment  thereof.  It  shall  make  all  assess- 
ments for  the  cost  of  street  improvements,  sidewalks,  sewers,  and  other 
work,  improvements,  or  repairs  which  may  be  specially  assessed.  It  shall 
make  or  authorize  the  making  of  all  contracts  and  no  contract  shall  bind 
or  be  obligatory  upon  the  Town  unless  either  made  by  ordinance  or  resolu- 
tion adopted  by  the  Board  of  Commissioners  and  reduced  to  writing  and 
approved  by  said  Board,  or  expressly  authorized  by  ordinance  or  resolu- 
tion adopted  by  the  Board.  All  heads  of  departments,  agents  and  employees 
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are  the  agents  of  the  Board  of  Commissioners  only,  and  all  their  acts 
shall  be  subject  to  review  and  to  approval  or  revocation  by  the  Board  of 
Commissioners.  The  head  of  departments,  superintendent,  agent,  employee, 
or  officer  shall  from  time  to  time,  as  required  by  law  or  ordinance,  or  when 
requested  by  the  Board  of  Commissioners,  or  sooner  if  said  agent  shall 
deem  it  necessary  for  the  good  of  the  public  service,  report  to  the  Board 
of  Commissioners  in  writing  respecting  the  business  of  his  department, 
officers,  or  employment,  all  matters  connected  therewith.  The  Board  of 
Commissioners  may,  by  ordinance  or  resolution,  assign  to  a  head  of  a 
department,  or  officer,  additional  employment  and  such  service  shall  be 
rendered  without  additional  compensation.  The  Board  of  Commissioners 
shall  elect  and  have  authority  over  the  Town  Clerk  who  shall  be  the  Clerk 
of  the  Board  of  Commissioners. 

Sec.  7.  Each  member  of  the  Board  of  Commissioners  shall  devote 
such  of  his  time  and  attention  to  the  performance  of  the  public  duties 
herein  mentioned  as  is  necessary  to  fully  carry  out  the   same. 

Sec.  8.  All  persons  living  within  the  confines  of  the  city  limits  of  Surf 
City  for  at  least  thirty  (30)  days  prior  to  the  date  of  the  election  shall 
be  eligible  to  run  for  the  offices  herein  provided  for  and  shall  be  eligible 
to  vote  in  the  election  as  herein  provided. 

Sec.  9.  All  persons  desiring  to  seek  public  office  for  the  Town  of  Surf 
City  and  otherwise  qualified  to  do  so  must  register  with  the  Clerk  and 
pay  a  filing  fee  of  ten  dollars  ($10.00)  which  may  be  paid  into  the  Treasury 
of  Surf  City  prior  to  6:00  o'clock  P.M.  on  the  14th  day  of  April  of  any 
election  year,  provided,  however,  should  this  date  fall  on  a  Sunday,  then 
and  in  that  event,  the  time  for  filing  shall  be  extended  to  6:00  o'clock 
P.M.  on  the  15th  day  of  April. 

Sec.  10.  In  the  event  of  a  tie  vote  making  it  impossible  to  determine 
who  has  been  elected,  then  and  in  that  event,  it  shall  be  the  duty  of  the 
commissioners  to  post  a  notice  that  a  runoff  election  between  the  two  (2) 
tied  candidates  shall  be  held  two  (2)  weeks  from  the  election  to  decide 
which  of  the  two  (2)  tied  candidates  shall  be  certified  to  the  Clerk  of  the 
Town  of  Surf  City  as  elected. 

Sec.  11.  The  persons  entitled  to  receive  ballots  from  the  Clerk  of  the 
Town  of  Surf  City  and  to  vote  as  hereinbefore  set  out  shall  be  persons 
twenty-one  years  of  age  or  over  having  resided  in  Surf  City  for  thirty 
(30)  days  immediately  preceding  the  election. 

Sec.  12.  The  Mayor  and  Commissioners  of  the  Town  of  Surf  City 
shall  serve  without  pay  for  a  period  of  five  (5)  years  from  the  date  of  the 
enactment  of  this  Act,  after  which  the  compensation  may  be  set  by  a 
majority  vote  not  to  exceed  two  hundred  dollars  ($200.00)  per  year  each. 
Sec.  13.  The  present  Mayor  and  Commissioners  of  the  Town  of  Surf 
City  shall  hold  office  until  12:00  o'clock  Midnight  on  the  thirtieth  day  of 
June,  1964,  and  until  their  successors  have  qualified. 

Sec.  14.  Should  a  vacancy  occur  by  resignation  or  otherwise,  the 
remaining  commissioners  may  appoint  a  successor  who,  upon  being  sworn 
in  by  the  Clerk  of  said  Town  or  some  other  person  duly  authorized,  may 
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take  office  and  discharge  the  duties  of  said  office  until  the  term  has 
expired  as  herein  provided. 

Sec.  15.  Except  as  otherwise  provided  in  this  Act,  the  provisions  of 
Article  3  of  Chapter  160  of  the  General  Statutes,  relating  to  municipal 
elections,  shall  be  applicable  to  the  Town  of  Surf  City. 

Sec.  16.  Any  person  violating  any  of  the  election  laws,  or  swearing 
falsely  as  to  his  age  or  residence,  shall  be  guilty  of  a  misdemeanor  and 
fined  in  the  discretion  of  the  Court. 

Sec.  17.  All  acts  of  the  Commissioners  of  the  Town  of  Surf  City  since 
its  incorporation  in  1949  in  levying  and  collecting  taxes  are  hereby  ratified 
and  validated. 

Sec.  18.  This  Act  shall  apply  only  to  the  Town  of  Surf  City  in  Pender 
County. 

Sec.  19.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  20.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  1130  CHAPTER  830 

AN  ACT  TO  AMEND  CHAPTER  113  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA  RELATING  TO  FOX  HUNTING  IN 
BEAUFORT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-111,  as  the  same  appears  in  1960  Replacement 
Volume  3A  of  the  General  Statutes  of  North  Carolina,  is  hereby  amended 
by  deleting  the  word  "Beaufort"  in  line  3  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  1147  CHAPTER  831 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  GASTON  COUNTY  AND  THE  GASTONIA  TOWNSHIP 
AIRPORT  COMMISSION  TO  CONVEY  ALL  OF  THE  REAL  AND 
PERSONAL  PROPERTY  OF  THE  AIRPORT  COMMISSION  TO 
THE  CITY  OF  GASTONIA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Gaston  County 
and  the  Gastonia  Township  Airport  Commission,  created  pursuant  to 
Chapter  616,  Session  Laws  of  1943,  are  hereby  authorized  and  empowered 
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to  release,  quitclaim  and  convey  in  fee  all  of  the  real  and  personal  property, 
held,  owned,  leased  or  managed  by  the  said  Airport  Commission,  to  the  City 
of  Gastonia  without  consideration. 

Sec.  2.  Upon  the  completion  of  the  transfer  of  all  real  and  personal 
property  of  the  Gastonia  Township  Airport  Commission  to  the  City  of 
Gastonia,  the  said  Gastonia  Township  Airport  Commission  shall  be  deemed 
abolished  and  Chapter  616,  Session  Laws  of  1943,  and  Chapter  58,  Session 
Laws  of  1961,  shall  be  deemed  repealed  as  of  the  date  the  transfer  of  the 
property  to  the  City  of  Gastonia  has  been  completed. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  1162  CHAPTER  832 

AN  ACT  TO  RAISE  THE  SALARIES  OF  THE  CLERK  OF  THE 
SUPERIOR  COURT,  THE  SHERIFF,  THE  REGISTER  OF  DEEDS 
AND   THE   TREASURER   OF    MECKLENBURG    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Effective  commencing1  July  1,  1963,  the  annual  salary  of 
the  Clerk  of  Superior  Court  of  Mecklenburg  County  is  hereby  increased 
by  two  thousand  dollars  ($2,000.00),  the  annual  salary  of  the  Sheriff  of 
Mecklenburg  County  by  one  thousand  dollars  ($1,000.00),  the  annual  salary 
of  the  Register  of  Deeds  of  Mecklenburg  County  by  five  hundred  dollars 
($500.00)  and  the  annual  salary  of  the  Treasurer  of  Mecklenburg  County 
by  five  hundred  dollars  ($500.00). 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  be  come  effective  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  1172  CHAPTER  833 

AN  ACT  TO  AMEND  G.  S.  153-9,  RELATING  TO  FIXING  FEES 
CHARGED  BY  COUNTY  OFFICERS  SO  AS  TO  MAKE  THE  SAME 
APPLICABLE    TO    FORSYTH    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  12a  of  G.  S.  153-9,  as  the  same  appears  in  the 
1961  Supplement  to  the  General  Statutes,  is  hereby  amended  by  inserting 
the  word  "Forsyth"  immediately  following  the  word  "Columbus"  in  the 
third  line  from  the  end  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  1179  CHAPTER  834 

AN  ACT  TO  FIX  PENALTIES  AND  DISCOUNTS  UPON  THE  PAY- 
MENT OF  TAXES  IN  LEE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  ad  valorem,  poll  and  dog  taxes  assessed  or  levied  by 
Lee  County  or  any  municipality,  special  district  or  political  subdivision 
therein  shall  be  due  and  payable  on  the  first  Monday  in  October  of  the  year 
in  which  they  are  so  assessed  and  levied;  and,  if  actually  paid  in  cash: 
on  and  after  the  first  day  of  July  and  before  the  first  day  of  August, 
there  shall  be  deducted  a  discount  of  one  per  cent  (1%);  on  and  after 
the  first  day  of  August  and  before  the  first  day  of  October,  there  shall  be 
deducted  a  discount  of  one-half  per  cent  ( %  % ) ;  on  and  after  the  first  day 
of  October  and  before  the  first  day  of  February,  there  shall  be  no  penalty 
or  discount.  If  payment  is  made  during  February,  there  shall  be  added  a 
penalty  of  one  per  cent  (1%);  if  made  during  the  month  of  March,  there 
shall  be  added  a  penalty  of  two  per  cent  (2%);  if  made  during  the  month 
of  April,  there  shall  be  added  a  penalty  of  two  and  one-half  per  cent 
(2y2%);  and  if  made  during  the  month  of  May,  there  shall  be  added  a 
penalty  of  three  per  cent  (3%),  and  thereafter  interest  on  the  principal 
amount  of  the  tax  shall  be  added  at  the  rate  of  one-half  per  cent  (%%-) 
per  month. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  1181  CHAPTER  835 

AN  ACT  TO  AMEND  G.  S.  108-11  RELATING  TO  COUNTY  BOARDS 
OF  PUBLIC  WELFARE  AS  THE  SAME  APPLIES  TO  STOKES 
COUNTY. 

The  Geneial  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  108-11,  as  the  same  appears  in  Volume  3A  of  the 
General  Statutes,  is  hereby  amended  by  adding  at  the  end  thereof  a  new 
paragraph  to  read  as  follows: 

"Provided  that  in  Stokes  County  two  additional  members  shall  be  ap- 
pointed and  serve  on  the  county  board  of  public  welfare  as  now  composed 
and  constituted  in   said  county  in   order  to  create,  compose  and  establish 
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in  said  county  a  board  of  public  welfare  of  five  members  and,  except  as 
herein  provided,  the  members  of  the  present  board  of  public  welfare  shall 
continue  to  serve  according  to  their  present  method  of  appointment,  terms 
of  office,  and  as  now  constituted.  The  two  additional  members  herein 
provided  shall  be  appointed  as  follows:  That  on  or  before  July  1,  1963 
the  board  of  county  commissioners  of  said  county  shall  appoint  one  of 
the  additional  members,  who  may  be  one  of  their  own  number,  to  serve  as 
ex  officio  member  of  the  county  welfare  board  with  the  same  powers  and 
duties  as  the  other  members  of  the  board;  or  they  may  appoint  a  person 
not  of  their  own  number  to  serve  on  the  county  welfare  board;  the  State 
Board  of  Public  Welfare,  on  or  before  July  1,  1963  shall  appoint  the  other 
additional  member.  The  additional  members  shall  serve  two-year  terms, 
beginning  July  1,  1963.  After  the  term  of  office  of  the  two  additional  mem- 
bers, as  herein  provided,  expire  their  successors  shall  be  appointed  by  the 
same  appointing  authority  and  such  successors  shall  serve  for  terms  of 
three  (3)  years  each.  The  third  member  now  serving  on  the  present  board 
of  public  welfare  of  said  county  shall  continue  to  serve  and  hold  office 
until  the  expiration  of  his  present  term,  and  thereafter  his  successor 
shall  be  appointed  as  follows:  He  shall  be  selected  and  appointed  by  the 
four  members  heretofore  appointed  by  the  board  of  county  commissioners 
and  the  State  Board  of  Public  Welfare,  but  unless  at  least  three  of  such 
four  members  can  agree  upon  the  selection  and  appointment  of  such 
member,  then  the  resident  judge  of  the  superior  court  of  the  district  in 
which  said  county  is  situated  shall  select  and  appoint  said  member.  Such 
member  and  his  successors  shall  serve  for  a  term  of  three  (3)  years  and 
shall  be  designated  as  the  fifth  member  of  said  board." 

Sec.  2.    This  Act  shall  apply  only  to  Stokes  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

H.  B.  1196  CHAPTER  836 

AN  ACT  TO  AUTHORIZE  THE  CHIEF  OF  POLICE,  THE  ASSISTANT 
CHIEF  OF  POLICE,  THE  POLICE  CAPTAINS,  THE  LIEUTEN- 
ANTS IN  CHARGE  OF  EACH  WORK  SHIFT  AND  DESK  SER- 
GEANTS, WHEN  ON  DUTY,  OF  THE  CITIES  OF  LEXINGTON, 
THOMASVILLE  AND  DENTON,  IN  DAVIDSON  COUNTY,  TO 
ISSUE  WARRANTS. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  Chief  of  Police,  the  Assistant  Chief  of  Police,  the  Police 
Captains,  the  Lieutenants  in  charge  of  each  work  shift  and  Desk  Sergeants, 
when  on  duty,  of  the  Cities  of  Lexington,  Thomasville  and  Denton,  in 
Davidson  County,  shall  have  the  power  and  authority  to  issue  warrants  for 
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the  arrest  of  all  persons  charged  with  the  commission  of  offenses.  Such 
warrants  shall  be  issued  only  upon  the  affidavit  made  as  now  required  by 
law,  and  when  issued  shall  be  served  by  some  peace  officer  or  policeman 
other  than  the  officer  who  issued  the  warrant. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1963. 

H.  B.  1197  CHAPTER  837 

AN  ACT  RELATING  TO  THE  SALARIES  OF  THE  MAYOR  AND 
MEMBERS  OF  THE  CITY  COUNCIL  OF  THE  CITY  OF  LEXING- 
TON, IN  DAVIDSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  salary  of  the  Mayor  of  the  City  of  Lexington  is  hereby 
fixed  at  one  hundred  and  fifty  dollars  ($150.00)  per  month,  and  the  salaries 
of  the  other  members  of  the  City  Council  of  the  City  of  Lexington  are 
hereby   fixed   at   one   hundred   dollars    ($100.00)    per   month   each. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1963. 

S.  B.  15  CHAPTER  838 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  BONDS  OF  THE 
STATE  TO  PROVIDE  FOR  CAPITAL  IMPROVEMENTS  FOR 
STATE  INSTITUTIONS  AND  AGENCIES,  SUCH  BONDS  TO  BE 
ISSUED  WITHOUT  AN  ELECTION  DURING  THE  NEXT  SUC- 
CEEDING BIENNIUM  IN  AN  AMOUNT  NOT  IN  EXCESS  OF 
TWO-THIRDS  OF  THE  AMOUNT  BY  WHICH  THE  STATE'S  OUT- 
STANDING INDEBTEDNESS  SHALL  HAVE  BEEN  REDUCED 
DURING  THE   CURRENT   BIENNIUM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  Act  shall  be  known  and  may  be  cited  as  the  "State 
Capital  Improvement  Legislative  Bond  Act  of  1963". 

Sec.  2.  The  State  Treasurer  is  hereby  authorized,  by  and  with  the 
consent  of  the  Governor  and  Council  of  State,  to  issue  and  sell,  at  one 
time  or  from  time  to  time  in  the  biennium  beginning  July  1,  1963,  bonds 
of  the  State,  to  be  designated  "State  of  North  Carolina  Capital  Improve- 
ment Bonds"  in  an  aggregate  principal  amount  not  exceeding  twenty-one 
million     nine     hundred    eighty-five     thousand     dollars     ($21,985,000),     said 
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amount  not  being  in  excess  of  two-thirds  of  the  amount  by  which  the 
State's  outstanding  indebtedness  shall  have  been  reduced  during  the  cur- 
rent biennium  beginning  July  1,  1961,  for  the  purpose  of  providing  needed 
capital  improvements  for  State   institutions   and   agencies  as  follows: 

I.    EDUCATION 

University  of  North  Carolina — 

Division  of  Health  Affairs    $2,500,000 

1.  Ambulatory  Patient  Care  Facility.  $7,500,000* 

Less:  Federal  Funds  and 

Private    Grants    5,000,000* 

University  of  North  Carolina — 

Academic   Affairs    3,330,000 

1.  Auditorium     Addition    to     Woolen 

Gymnasium    1,230,000 

2.  Addition  to  Wilson  Hall    1,000,000 

3.  Cafeteria    1,100,000 

State    College    of    Agriculture    and 

Engineering    3,440,000 

1.  Addition  to  Gardner  Hall    $1,705,000 

Less:  Federal  Funds    600,000         1,105,000 

2.  Food  Science  Building    2,335,000 

Woman's  College  of  the  University 

of  North   Carolina    1,480,000 

1.  Aycock— Music    Building    Addition  980,000 

2.  Art  Department  Addition — Mclver 

Building 500,000 

East    Carolina    College    1,785,000 

1.  Classroom     Building     to     Replace 

Austin  Building   970,000 

2.  Classroom      Building      (Education 

and   Psychology)    815,000 

The  Agricultural  and  Technical  College  1,585,000 

1.  Mathematics     and     Business     Ad- 
ministration   Building    700,000 

2.  Biology   Building    885,000 

Western  Carolina  College  800,000 

1.  Education  and  Psychology  Building  800,000 
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Appalachian  State  Teachers  College    .  .  $1,750,000 

1.  Classroom    Building    $1,175,000 

2.  Building  for  Administrative  Offices  575,000 

Winston-Salem    Teachers    College    ....  685,000 

1.  Science    Building    685,000 

Fayetteville  State  Teachers  College    .  .  785,000 

1.  Classroom    Building    385,000 

2.  Library     400,000 

Elizabeth   City   State   Teachers    College  388,000 

1.  Classroom    Building    388,000 

North  Carolina  College  at  Durham    .  .  .  630,000 

1.  Cafeteria     630,000 

II.    HEALTH  AND  HOSPITALS 

John   Umstead   Hospital    2,827,000 

1.  Renovation   of  Ward   Building    .  .  .  1,645,000 

2.  Improvement  of  Water  Supply    .  .  1,182,000 


The  proceeds  of  said  bonds  are  hereby  appropriated  for  the  purposes 
stated  above,  respectively,  which  appropriations  shall  be  in  addition  to  all 
other  appropriations  heretofore  made,  or  which  may  be  made  at  the  present 
Session  of  the  General  Assembly,  and  shall  be  expended  and  disbursed 
under  the  direction  and  supervision  of  the  Director  of  the  Budget. 

Each  project  must  be  so  planned  that  its  estimated  cost  will  be  within 
such  limits  that  will  allow  the  purchase  of  all  needed  equipment  and  pro- 
vide drives,  walks,  grading  and  connections  to  all  needed  utilities  so  that 
when  completed  the  facility  may  be  fully  utilized  without  requiring  addi- 
tional State  funds. 

Sec.  3.  The  funds  appropriated  by  Section  2  of  this  Act  to  provide  for 
Capital  Improvements  shall  be  disbursed  for  the  purposes  provided  in  this 
Act  upon  warrants  drawn  by  the  State  Disbursing  Officer,  which  war- 
rants shall  not  be  drawn  for  any  State  institution,  department  or  agency 
until  a  requisition  has  been  approved  by  the  Director  of  the  Budget  and 
which  requisition  shall  be  approved  only  after  full  compliance  with  the 
Executive  Budget  Act,  Article  I  of  Chapter  143  of  the  General  Statutes. 
Any  officer  of  the  State  or  executive  head  of  any  institution,  or  any  direc- 
tor, trustee  or  commissioner  of  any  State  institution,  department  or  agency 
to  which  an  appropriation  is  made  under  the  provisions  of  this  Act  who 
votes  for  or  aids  in  spending  more  money  for  any  improvement  for  his 
institution,  department  or  agency  than  is  appropriated  therefor,  may  be 
removed  from  office  by  the  Governor.  Any  additional  moneys  which  may  be 
received  by  means  of  a  grant,  or  grants,  from  the  United  States  of 
America  or  any  agency  or  department  thereof  or  from  any  other  source  to 
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aid  in  financing  the  cost  of  any  of  the  improvements  herein  referred  to 
may  be  placed  by  the  State  Treasurer  in  the  same  fund  or  in  a  separate 
fund  and,  to  the  extent  permitted  by  the  terms  of  such  grant  or  grants, 
shall  be  disbursed  in  the  same  manner  and  for  the  purposes  mentioned 
in  this  Act. 

Sec.  4.  The  Director  of  the  Budget  is  authorized  and  empowered  to 
make  transfers  and  changes  between  appropriations  made  in  this  Act, 
within  the  appropriations  made  to  each  separately  named  agency  or  insti- 
tution, to  provide  changes  to  permit  completion  of  the  projects  as  described 
in  the  appropriation. 

Sec.  5.  Subject  to  any  transfers  and  changes  between  appropriations 
as  permitted  in  Section  4  of  this  Act,  the  appropriations  for  Capital  Im- 
provements made  in  this  Act  shall  be  expended  only  for  the  specific  projects 
set  out  in  this  Act,  and  any  unexpended  balances  of  the  appropriations 
made  in  this  Act  to  each  separately  named  agency  or  institution  shall 
revert  to  the  General  Fund  of  the  State  on  June  30,  1968  or  upon  such 
later  date,  if  any,  as  the  Advisory  Budget  Commission  may  determine,  or 
upon  completion  of  the  projects  of  such  agency  or  institution  if  prior  to 
June  30,  1968  or  such  later  date. 

Sec.  6.  Bonds  authorized  by  this  Act  shall  bear  such  date  or  dates, 
shall  be  serial  bonds,  and  shall  mature  at  such  times  and  in  such  amounts, 
not  exceeding  twenty  (20)  years  from  their  date  or  respective  dates,  and 
shall  bear  interest  at  such  rate  or  rates,  not  exceeding  four  per  cent 
(4'a  )  per  annum,  payable  semiannually,  as  may  be  fixed  by  the  State 
Treasurer  with  the  approval  of  the  Governor  and  Council  of  State. 

Sec.  7.  Said  bonds  shall  be  signed  on  behalf  of  the  State  of  North 
Carolina  by  the  Governor  or  shall  bear  his  facsimile  signature  and  shall  be 
signed  by  the  State  Treasurer,  shall  bear  the  Great  Seal  of  the  State  or  a 
facsimile  thereof  shall  be  impressed  or  imprinted  thereon,  and  said  bonds 
shall  carry  interest  coupons  which  shall  bear  a  facsimile  of  the  signature 
of  the  State  Treasurer.  In  case  any  officer  whose  signature  or  a  facsimile 
of  whose  signature  shall  appear  on  any  bonds  or  coupons  shall  cease  to  be 
such  officer  before  the  delivery  of  such  bonds,  such  signature  or  such 
facsimile  shall  nevertheless  be  valid  and  sufficient  for  all  purposes  the 
same  as  if  he  had  remained  in  office  until  such  delivery.  The  form  and 
denomination  of  the  bonds  shall  be  such  as  the  State  Treasurer  may 
determine  in  conformity  with  this  Act,  and  said  bonds  shall  be  subject 
to  registration  as  is  now  or  may  hereafter  be  provided  by  law  for  State 
bonds,  and  provision  may  also  be  made  for  the  reconversion  into  coupon 
bonds  of  any  bonds  registered  as  to  both  principal  and  interest. 

Sec.  8.  Subject  to  determination  by  the  Governor  and  Council  of  State 
as  to  the  manner  in  which  said  bonds  shall  be  offered  for  sale,  whether  by 
publishing  notices  in  certain  newspapers  and  financial  journals  or  by  mail- 
ing notices  or  by  inviting  bids  by  correspondence  or  otherwise,  the  State 
Treasurer  is  authorized  to  sell  said  bonds  at  one  time  or  from  time  to 
time  at  the  best  price  obtainable,  but  in  no  case  for  less  than  par  and 
accrued  interest,  and  when  the  conditions  are  equal  he  shall  give  the 
preference    of    purchase    to    the    citizens    of    North    Carolina.    All    expenses 
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necessarily  incurred  in  the  preparation  and  sale  of  the  bonds  shall  be  paid 
from  the  proceeds  of  such  sale  in  excess  of  the  appropriations  herein  au- 
thorized   or   from    the    Contingency    and    Emergency    Appropriation. 

Sec.  9.  The  proceeds  of  said  bonds  and  of  the  bond  anticipation  notes 
herein  authorized  (except  the  proceeds  of  bonds  the  issuance  of  which 
has  been  anticipated  by  such  bond  anticipation  notes)  shall  be  placed  by 
the  State  Treasurer  in  a  special  fund  known  as  the  "Capital  Improvement 
Legislative  Bond  Fund  of  1963"  and  shall  be  disbursed  only  for  the  pur- 
poses provided  in  this  Act. 

Sec.  10.  By  and  with  the  consent  of  the  Governor  and  Council  of  State, 
who  shall  determine  the  rate  or  rates  or  maximum  rate  of  interest  and 
the  date  or  approximate  date  of  payment,  the  State  Treasurer  is  hereby 
authorized  to  borrow  money  at  the  lowest  rate  of  interest  obtainable,  and 
to  execute  and  issue  notes  of  the  State  for  the  same,  but  only  in  the 
following  circumstances  and  under  the  following  conditions: 

(a)  For  anticipating  the  sale  of  any  of  said  bonds  to  the  issuance  of 
which  the  Governor  and  Council  of  State  shall  have  given  consent,  if  the 
State  Treasurer  shall  deem  it  advisable  to  postpone  the  issuance  of  such 
bonds. 

(b)  For  the  payment  of  interest  upon  or  any  installment  of  principal  of 
any  of  said  bonds  then  outstanding,  if  there  shall  not  be  sufficient  funds 
in  the  State  Treasury  with  which  to  pay  such  interest  or  installment  of 
principal  as  they  respectively  fall  due. 

(c)  For  the  renewal  of  any  loan  evidenced  by  notes  herein  authorized. 
Sec.  11.    Funds  derived  from  the  sale  of  bonds  herein  authorized  shall 

be  used  in  the  payment  of  any  bond  anticipation  notes  that  may  have  been 
issued  in  anticipation  of  the  sale  of  such  bonds  and  any  renewals  of  such 
notes;  and  funds  provided  by  the  General  Assembly  for  the  payment  of  in- 
terest on  or  principal  of  bonds  herein  authorized  shall  be  used  in  paying 
the  interest  on  or  principal  of  any  notes  and  any  renewals  thereof  the 
proceeds  of  which  shall  have  been  used  in  paying  interest  on  or  principal 
of  such  bonds.  Interest  payments  upon  said  notes  may  be  evidenced  by 
interest  coupons  in  the  State  Treasurer's  discretion. 

Sec.  12.  The  full  faith,  credit  and  taxing  power  of  the  State  are  hereby 
pledged  for  the  payment  of  the  principal  of  and  the  interest  on  the  bonds 
and  notes  herein  authorized. 

Sec.  13.  The  coupons  appertaining  to  said  bonds  and  notes  after 
maturity  shall  be  receivable  in  payment  of  all  taxes,  debts,  dues,  licenses, 
fines,  and  demands  due  the  State  of  any  kind  whatsoever. 

Sec.  14.  All  of  said  bonds  and  notes  and  coupons  shall  be  exempt  from 
all  State,  county  and  municipal  taxation  or  assessment,  direct  or  indirect, 
general  or  special,  whether  imposed  for  the  purpose  of  general  revenue 
or  otherwise,  and  the  interest  on  said  bonds  and  notes  shall  not  be  subject 
to  taxation  as  for  income,  nor  shall  said  bonds  or  notes  or  coupons  be 
subject  to  taxation  when  constituting  a  part  of  the  surplus  of  any  bank, 
trust  company  or  other  corporation. 
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Sec.  15.  It  shall  be  lawful  for  all  executors,  administrators,  guardians 
and  fiduciaries  generally,  and  all  sinking  fund  commissions,  to  invest  any 
moneys  in  their  hands  in  said  bonds  and  notes. 

Sec.  16.  The  provisions  of  this  Act  are  severable,  and  if  any  of  its 
provisions  shall  be  held  unconstitutional  by  any  court  of  competent  juris- 
diction, the  decision  of  such  court  shall  not  affect  or  impair  any  of  the 
remaining  provisions. 

Sec.  17.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  18.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 


S.  B.  113  CHAPTER  839 

AN  ACT  TO  FIX  THE  SALARIES  OF  THE  CHIEF  JUSTICE  AND 
ASSOCIATE  JUSTICES  OF  THE  SUPREME  COURT  AND  THE 
JUDGES  AND  DISTRICT  SOLICITORS  OF  THE  SUPERIOR 
COURT  OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-3,  as  the  same  appears  in  the  1961  Supplement  to 
the  General  Statutes,  is  rewritten  to  read  as  follows: 

"G.  S.  7-3.  The  salary  of  the  Chief  Justice  of  the  Supreme  Court  of 
North  Carolina  shall  be  twenty-two  thousand  five  hundred  dollars  ($22,- 
500.00)  per  annum,  and  the  salary  of  each  of  the  Associate  Justices  of  the 
Supreme  Court  of  North  Carolina  shall  be  twenty-one  thousand  five  hundred 
dollars  ($21,500.00)  per  annum,  payable  monthly." 

Sec.  2.  G.  S.  7-42,  as  the  same  appears  in  the  1961  Supplement  to  the 
General  Statutes,  is  amended  by  striking  out  in  lines  2  and  3  the  words 
and  figures  "fourteen  thousand,  five  hundred  dollars  ($14,500.00)"  and  in- 
serting in  lieu  thereof  the  words  and  figures  "seventeen  thousand  dollars 
($17,000.00)". 

Sec.  3.  G.  S.  7-44,  as  the  same  appears  in  the  1961  Supplement  to  the 
General  Statutes,  is  amended  by  striking  out  in  lines  3  and  4  the  words 
and  figures  "nine  thousand  dollars  ($9,000.00)"  and  inserting  in  lieu 
thereof  the  words  and  figures  "eleven  thousand  five  hundred  dollars 
($11,500,000)". 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 
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S.  B.  308  CHAPTER  840 

AN  ACT  TO  AMEND  G.  S.  7-51  RELATING  TO  THE  RETIREMENT 
OF  JUSTICES  OF  THE  SUPREME  COURT,  THE  ATTORNEY 
GENERAL,    AND    JUDGES    OF    THE    SUPERIOR    COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-51,  as  it  appears  in  the  1961  Supplement  to  the 
General  Statutes,  is  hereby  amended  by  striking  out  the  words  "has 
attained  the  age  of  eighty  (80)  years"  in  lines  12  and  13  of  said  Section, 
and  inserting  in  lieu  thereof  the  following:  "has  attained  the  age  of  75 
years  and  has  served  eight  consecutive  years  as  Justice  of  the  Supreme 
Court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

S.  B.  328  CHAPTER  841 

AN  ACT  TO  PROVIDE  A  SUPPLEMENTAL  APPROPRIATION  TO 
THE  STATE  BOARD  OF  EDUCATION  FOR  THE  PURPOSE  OF 
ESTABLISHING  IN  THE  PUBLIC  SCHOOLS  A  MORE  DIVERSI- 
FIED AND  COMPREHENSIVE  PROGRAM  OF  INSTRUCTION  IN 
INDUSTRIAL   EDUCATION   AND    OTHER    COURSES. 

WHEREAS,  all  Americans  need  to  know  and  to  understand  how  the 
American  free  enterprise  economy  is  organized  for  industrial  and  agricul- 
tural production;  how  the  basic  raw  materials  are  generally  processed  into 
various  end  products;  how  these  commodities  move,  step  by  step,  from 
producer  to  processor  and  fabricator,  to  distributor  and  eventually  to  the 
consumer;  how  such  production,  distribution,  and  consumption  is  financed; 
and  how,  in  general,  our  free  enterprise  system  operates;  and 

WHEREAS,  the  rapidity  and  direction  of  technological  change  make 
it  necessary  that  a  base  of  general  vocational  skills  be  developed  on 
which  specialized  occupational  study  can  be  built;  and 

WHEREAS,  the  General  Assembly  recognizes  the  need  for  a  curricu- 
lum in  the  public  schools  designed  to  keep  pace  with  changing  employ- 
ment opportunities  for  the  citizens  of  North  Carolina;  and 

WHEREAS,  it  is  desirable  that  instruction  in  these  important  areas 
of  economic  activity  and  basic  work  skills  be  supported  by  a  program  de- 
signed to  provide  training  in  basic  work  skills  and  to  develop  in  the 
student  an  understanding  of  the  more  important  processes  of  production 
and  distribution;  and 

WHEREAS,  the  specialized  vocational  subjects  taught  in  the  high 
schools  do  not  provide  adequately  for  the  development  of  basic  work  skills 
needed  in  many  different  occupations  and  the  understanding  of  important 
production  and  distribution  processes  and  human  relations  needed  by  every 
student;  and 
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WHEREAS,  a  broadened  vocational  educational  program  in  the  public 
schools  can  play  an  important  role  in  increasing  the  per  capita  income 
of  North  Carolina  citizens;  and 

WHEREAS,  the  General  Assembly  deems  it  important  that  a  program 
designed  to  fill  these  needs  and  serve  these  purposes  be  undertaken  at  the 
earliest  possible  time:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  State  Board  of  Education  is  authorized  and  directed  to 
develop  for  the  public  schools  of  the  State  a  more  diversified  and  compre- 
hensive program  of  instruction  in  basic  work  skills,  applied  economics,  and 
industrial  education,  and  to  introduce  in  various  public  schools  in  the 
State  such  program  on  an  experimental  basis  under  regulations,  standards, 
and  procedures  promulgated  by  the  Board.  The  Board  may  provide  for 
the  in-service  training  or  re-training  of  vocational  and  other  teachers  in 
cooperation  with  institutions  of  higher  education  in  preparation  for  the 
program  herein  authorized.  The  Board  may  provide,  under  standards  pre- 
scribed by  it,  funds,  on  a  matching  basis  or  otherwise,  for  both  current 
expense  costs  and  equipment  necessary  in  the  conduct  of  the  program. 
The  title  to  any  equipment  provided  a  local  county  or  city  board  of 
education  for  this  purpose  shall  be  held  by  the  county  or  city  board  of 
education  to  which  the  funds  are  allocated. 

Sec.  2.  There  is  hereby  appropriated  from  the  general  funds  of  the 
State  and  from  funds  that  are  not  otherwise  appropriated  the  sum  of  five 
hundred  thousand  dollars  ($500,000.00)  for  the  fiscal  year  1963-1964  and 
there  is  also  appropriated  from  the  general  funds  of  the  State  and  from 
funds  not  otherwise  appropriated  for  the  fiscal  year  1964-1965  the  sum 
of  one  million  dollars  ($1,000,000.00),  for  the  purposes  of  the  program 
authorized  in  Section  1  of  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

S.  B.  340  CHAPTER  842 

AN  ACT  TO  AMEND  G.  S.  20-310  TO  LIMIT  CANCELLATION  OF 
AUTOMOBILE  LIABILITY  INSURANCE  POLICIES  BY  INSUR- 
ANCE COMPANIES. 

The  General  Assembly  of  Noiih  Carolina  do  enact: 

Section  1.  G.  S.  20-310  as  the  same  appears  in  the  1961  Cumulative 
Supplement  is  hereby  amended  by  adding  a  new  paragraph  at  the  end 
thereof  to  read  as  follows: 

"In  addition,  no  contract  of  insurance  which  has  been  in  effect  for  sixty 
(60)    days  may  be  terminated  by  cancellation   by  the  insurer  unless: 
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(1)  The  named  insured  fails  to  discharge  when  due  any  of  his  obliga- 
tions in  connection  with  the  payment  of  premium  for  the  policy  or  any 
installment  thereof; 

(2)  The  insured  violates  any  of  the  terms  and  conditions  of  the  policy 
not  in  conflict  with  the  provisions  of  this  Act; 

(3)  The  named  insured  or  any  other  operator  who  customarily  oper- 
ates an  automobile  insured  under  the  policy: 

a.  Has  had  his  driver's  license  suspended  or  revoked  during  the  policy 
period,  for  more  than  thirty  (30)  days,  or 

b.  Is   convicted   of   or  forfeits   bail,   during  the   policy   period,  for 

1.  Any  felony; 

2.  Theft  of  a  motor  vehicle; 

3.  A  third  violation,  for  any  one  operator,  within  a  period  of  eighteen 
(18)  months,  of  any  moving  traffic  offense." 

Sec.  2.  After  the  aforesaid  sixty-day  period,  a  notice  of  cancellation 
from  the  insurer  to  the  insured  shall  give  the  statutory  reason  for  which 
such  cancellation  is  made.  Compliance  with  this  Section  shall  be  privileged 
and  shall  not  constitute  grounds  for  any  cause  of  action  against  the  insurer 
or  its  representatives. 

Sec.  3.  The  provisions  of  this  Act  shall  not  apply  to  policies  of  insur- 
ance issued  under  the  assigned  risk  plan,  and  shall  apply  only  to  policies 
of  insurance  issued  on  vehicles  rated  as  private  passenger  automobiles. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  become  effective  September  1,  1963,  and  shall 
apply  only  to  policies  written  or  renewed  after  said  effective  date. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

S.  B.  355  CHAPTER  843 

AN  ACT  TO  AUTHORIZE  THE  STATE  BOARD  OF  REGISTRATION 
FOR  PROFESSIONAL  ENGINEERS  AND  LAND  SURVEYORS  TO 
CONDUCT  OR  SPONSOR  PROGRAMS  OF  INSTRUCTION  AND 
TO  DISSEMINATE  KNOWLEDGE  AND  INFORMATION  TO  AS- 
SIST REGISTERED  ENGINEERS  AND  LAND  SURVEYORS  BET- 
TER TO  SERVE  THE  PUBLIC  AND  TO  ASSIST  PERSONS  BETTER 
TO  QUALIFY  FOR  REGISTRATION  TO  PRACTICE  ENGINEER- 
ING AND  LAND  SURVEYING  IN  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  89-4  is  hereby  amended  by  adding  a  new  paragraph 
at  the  end  of  said  Section  89-4  which  shall  read  as  follows: 

"The  Board  is  authorized  and  empowered  to  use  its  funds  to  establish 
and  conduct  instructional  programs  for  persons  who  are  currently  regis- 
tered to  practice  engineering  or  land  surveying,  as  well  as  for  persons 
interested  in  obtaining  adequate  instruction  or  programs  of  study  to  qualify 
them  for  registration  to  practice  engineering  or  land  surveying.  The  Board 
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may  expend  its  funds  for  these  purposes  and  is  authorized  and  empowered 
not  only  to  conduct,  sponsor  and  arrange  for  instructional  programs, 
but  also  to  carry  out  such  programs  through  extension  courses  or  other 
media,  and  the  Board  may  enter  into  plans  or  agreements  with  community 
colleges,  institutions  of  higher  learning,  both  public  and  private,  State 
and  County  Boards  of  Education  or  with  the  governing  authority  of  any 
industrial  education  center  for  the  purpose  of  planning,  scheduling  or 
arranging  such  courses,  instruction,  extension  courses  or  in  assisting 
in  obtaining  courses  of  study  or  programs  in  the  fields  of  engineering 
and  land  surveying.  For  the  purpose  of  carrying  out  these  objectives, 
the  Board  is  authorized  to  make  and  promulgate  such  rules  and  regulations 
as  may  be  necessary  for  such  educational  programs,  instruction,  extension 
services  or  for  entering  into  plans  or  contracts  with  persons  or  educa- 
tional and  industrial  institutions,  but  may  not  require  attendance  of  sur- 
veyors at  any  such  programs  or  make  any  penalty  for  failure  to  attend. 
Provided  that  this  Act  shall  not  apply  to  Warren  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 


S.  B.  378  CHAPTER  844 

AN  ACT  TO  MAKE  PROVISION  FOR  THE  PAYMENT  OF  CERTAIN 
STATE  EXPENSES  IN  CONNECTION  WITH  FEDERAL  LITIGA- 
TION ARISING  OUT  OF  STATE  CASES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section.  1.  Chapter  6  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  Section  immediately  following  G.  S.  6-17,  to  be  designated 
as  G.  S.  6-17.1,  and  to  read  as  follows: 

"In  all  cases  of  litigation  in  any  court  of  the  United  States  arising  out 
of  or  by  reason  of  any  cases  pending  or  tried  in  any  court  of  the  State 
of  North  Carolina,  or  in  any  action  originally  instituted  in  any  court  of 
the  United  States,  the  expenses  for  State  court  costs,  securing  of  court 
records  and  transcripts,  and  other  necessary  expenses  in  representing  the 
State  of  North  Carolina  or  any  of  its  departments,  officials  or  agencies 
shall  be  allocated  from  and  paid  out  of  the  State  Contingency  and 
Emergency  Fund." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 
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S.  B.  384  CHAPTER  845 

AN   ACT   TO   PROVIDE   A   PROGRAM    TO    DEAL   WITH    THE    PROB- 
LEM   OF    MENTAL    RETARDATION    IN    THIS    STATE    AND    TO 
MAKE  APPROPRIATIONS  THEREFOR. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  appropriations  set  forth  in  Section  2  of  this  Act  are 
made  to  the  various  State  institutions,  agencies  and  departments  for  a 
cooperative  program  of  dealing  with  the  problem  of  mental  retardation 
in  this  State  and  shall  be  spent  for  the  general  purposes  hereinafter  set 
forth,  as  follows: 

(a)  The  appropriation  of  three  hundred  ninety  thousand  dollars  ($390,- 
000.00)  for  the  fiscal  year  1963-1964  shall  be  used  and  expended  for  the 
capital  improvement  of  establishing  a  Child  Development  Center  including 
inpatient  facilities  for  emotionally  disturbed  children,  and  said  appropria- 
tion is  made  to  the  University  of  North  Carolina  for  this  purpose  and 
for  any  structure,  building  or  addition  to  an  existing  building  and  for  the 
purpose  of  training  medical  students  and  residents  in  the  diagnosis  and 
treatment  of  mental  retardation. 

(b)  The  appropriation  of  two  hundred  forty  thousand,  six  hundred 
dollars  ($240,600.00)  as  appropriated  and  referred  to  in  Section  2  of  this 
Act  is  made  to  the  University  of  North  Carolina  at  Chapel  Hill  and  shall 
be  expended  for  the  establishment  of  a  training  program  for  teachers  who 
will  teach  retarded  children  in  our  public  school  programs. 

(c)  The  appropriation  of  one  hundred  fifty-five  thousand,  nine  hundred 
sixty  dollars  ($155,960.00)  appropriated  and  referred  to  in  Section  2  of 
this  Act  is  made  to  Murdoch  School  and  shall  be  expended  for  a  training 
institute  or  a  training  program  at  said  School  to  train  both  specialists 
and  non-specialists  for  work  with  the  retarded  and  for  the  purpose  of 
assuring  a  supply  of  competent  personnel  for  institutional  and  com- 
munity programs. 

(d)  The  appropriation  of  one  hundred  ninety  thousand  dollars  ($190,- 
000.00)  as  appropriated  and  designated  in  Section  2  of  this  Act  and  made 
to  the  State  Board  of  Education  shall  be  expended  in  the  amounts  desig- 
nated in  establishing  a  teachers'  scholarship  program  at  a  cost  of  one 
hundred  thousand  dollars  ($100,000.00)  for  the  biennium  for  the  purpose 
of  attracting  teachers  to  the  training  of  education  for  the  retarded  and 
for  training  teachers  in  the  use  of  different  techniques  from  those  in- 
volved in  teaching  normal  children.  The  amount  of  ninety  thousand  dollars 
($90,000.00)  is  to  be  expended  in  the  employment  of  a  curriculum  specialist 
in  the  area  of  mental  retardation,  in  the  development  of  a  curriculum 
library  and  in  providing  an  adequate  supply  of  special  textbooks  for  the 
retarded  children  in  North  Carolina. 

(e)  An  appropriation  of  two  hundred  twenty-two  thousand  dollars 
($222,000.00)  as  made  and  designated  in  Section  2  of  this  Act  is  appro- 
priated to  the  Hospitals  Board  of  Control  to  provide  vocational  training 
which  will  enable  trainable  and  educable  retarded  persons  to  become  pro- 
ductive, useful  citizens,  and  this  appropriation  is  over  and  above  the 
amount  already  requested  by  the  Hospitals   Board  of  Control  for  a  voca- 
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tional  rehabilitation  program.  In  connection  with  this  same  program  there 
is  appropriated,  as  set  out  in  Section  2  of  this  Act,  two  hundred  thirty 
thousand,  ninety-two  dollars  ($230,092.00)  which  is  made  to  the  State 
Board  of  Education  to  be  administered  and  expended  by  the  Department 
of  Public  Instruction  to  establish  a  vocational  rehabilitation  program  in 
all  of  our  residential  schools  for  the  retarded  and  permit  the  creation  of 
rehabilitation  houses  and  the  establishment  of  vocational  rehabilitation 
centers  in  communities  and  make  possible  the  employment  of  additional 
rehabilitation  counsellors  for  work  with  retarded  persons  in  the  community. 

(f)  The  appropriation  of  three  hundred  fifty-four  thousand  dollars 
($354,000.00)  made  in  Section  2  of  this  Act  to  the  State  Board  of  Health 
shall  be  expended  for  the  purpose  of  identifying  and  evaluating  retarded 
persons  and  to  establish  and  operate  during  the  biennium  three  Evalua- 
tion and  Development  Clinics  spaced  geographically  around  the  State  so 
that  such  facilities  are  reasonably  accessible  to  all  persons  in  North 
Carolina  wherever  they  may  live. 

(g)  The  appropriation  provided  for  in  Section  2  of  this  Act  in  the 
amount  of  forty  thousand  dollars  ($40,000.00)  is  made  to  the  Council  on 
Mental  Retardation  and  shall  be  spent  by  such  Council  in  continuing  the 
study  of  State-wide  problems  of  mental  retardation  and  to  coordinate  the 
attack   by   all    State    and    private    organizations    on    this    problem. 

(h)  The  Department  of  Administration  is  hereby  authorized  to  revise 
the  State  budget  to  reflect  and  show  these  appropriations  made  to  these 
various  agencies  and  institutions  on  a  line  item  basis  or  in  such  other 
manner  as  will  accord  with  budgetary  practices. 

Sec.  2.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State,  or  from  any  other  available  funds  of  the  State,  in  the  amounts  for 
the  objects  and  purposes  hereinafter  set  forth  in  this  Section,  and  as  ex- 
plained and  amplified  in  Section  1  of  this  Act,  and  to  the  agencies  and 
institutions  set  forth  below,  the  various  sums  and  amounts  as  enumerated 
below  and  for  the  two  (2)  fiscal  years  ending  June  30,  1964,  and  ending 
June  30,   1965,   respectively,   according  to  the  following  schedule: 

University  of  North  Carolina: 

Center  for  Mental  Retardation  1963-1964      1964-1965 

(Capital  Improvement)    $390,000         $ 

Training  Institute  for  Teachers    120,600  120,000 

Murdoch  School 

Training    Institute    77,980  77,980 

Board  of  Education 

Curriculum    Services    45,000  45,000 

Teacher    Scholarship    50,000  50,000 

Hospitals  Board  of  Control 

Vocational  Rehabilitation    99,000  123,000 

Department  of  Public  Instruction 

Vocational  Rehabilitation    93,364  136,728 

State  Board  of  Health 

Evaluation  and  Development  Clinics    177,000  177,000 

Advisory  Council  on  Mental  Retardation   20,000  20,000 
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Sec.  3.  The  Director  of  the  Budget  upon  recommendation  of  the 
Advisory  Budget  Commission  is  empowered  to  authorize  transfers  and 
changes  from  appropriations  made  in  this  Act  within  the  appropriations 
made  to  each  agency. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

S.  B.  393  CHAPTER  846 

AN    ACT    TO    ESTABLISH    THE    SPACE    AND    TECHNOLOGY    RE- 
SEARCH   CENTER    AT    THE    RESEARCH    TRIANGLE. 

WHEREAS,  the  State  of  North  Carolina  recognizes  its  responsibilities 
for  the  economic  well-being  of  its  people;  and 

WHEREAS,  the  future  economic  well-being  of  North  Carolina  citizens 
will  relate  directly  to  benefits  from  the  economic  and  technical  develop- 
ments in  North  Carolina  resulting  from  advances  in  the  space  and  related 
sciences;  and 

WHEREAS,  the  State  of  North  Carolina  recognizes  that  its  ability  to 
make  this  contribution  rests  primarily  on  the  collective  strength  of  its 
universities  and  colleges,  the  industrial  and  research  communities,  and  the 
determination  of  its  people  to  strive  continually  for  a  better  and  more 
enriched  life;  and 

WHEREAS,  the  fruits  of  research  in  space  technology  will  apply  in  the 
communications  field,  in  the  building  field,  in  textiles,  in  the  chemical  field, 
in  food  processing,  and  in  other  industries  that  can  be  attracted  to  North 
Carolina  or  will  be  inclined  to  expand  in  a  State  which  offers  such  research 
climate:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  the  "North  Carolina  Space  and  Tech- 
nology Research  Center"  at  the  Research  Triangle. 

Sec.  2.  The  activities  of  the  North  Carolina  Space  and  Technology  Re- 
search  Center  will  be  administered  by  the  North  Carolina  Board  of  Space 
and  Technology. 

Sec.  3.  Appropriations  from  the  General  Fund  of  the  State  for  the 
construction  of  facilities  and  for  operations  of  the  North  Carolina  Space 
and  Technology  Research  Center  are  hereby  made  for  the  two  (2)  fiscal 
years  ending  June  30,  1964  and  June  30,  1965,  respectively,  according  to 
the  following  schedule: 

1963-64  1964-65 

(a)  Building   Construction   and   Equipment    $    300,000         $ 

(b)  Personnel  and  Related  Costs  of  Administration 

and     Research     100,000  100,000 

(c)  Contractual  Services  for  Research    600,000     -      600,000 
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(d)   Grant-in- Aid    to    Research    Triangle    Institute 

for  Equipment  Purchases    300,000 


General  Fund   Appropriation    $1,300,000         $700,000 

Sec.  4.  The  North  Carolina  Space  and  Technology  Research  Center  is 
authorized  and  empowered  to  accept  funds  from  private  sources  and  from 
governmental  and  institutional  agencies  to  be  used  for  construction,  opera- 
tion and  maintenance  of  the  Center. 

Sec.  5.  The  North  Carolina  Space  and  Technology  Research  Center  is 
subject  to  the  provisions  of  Article  1,  Chapter  143,  of  the  General  Statutes 
of  North  Carolina. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  12th 
day  of  June,  1963. 


S.  B.  413  CHAPTER  847 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  REVENUE  BONDS 
BY  THE  BOARDS  OF  TRUSTEES  OF  THE  UNIVERSITY  OF 
NORTH  CAROLINA,  AGRICULTURAL  AND  TECHNICAL  COL- 
LEGE OF  NORTH  CAROLINA,  APPALACHIAN  STATE  TEACHERS 
COLLEGE,  EAST  CAROLINA  COLLEGE,  ELIZABETH  CITY  STATE 
COLLEGE,  FAYETTEVILLE  STATE  COLLEGE,  NORTH  CARO- 
LINA COLLEGE  AT  DURHAM,  PEMBROKE  STATE  COLLEGE, 
WESTERN  CAROLINA  COLLEGE  AND  WINSTON-SALEM  STATE 
COLLEGE  FOR  THE  ACQUISITION  AND  CONSTRUCTION  OF 
BUILDINGS  AND  FACILITIES  FOR  STUDENT  HOUSING,  STU- 
DENT ACTIVITIES,  PHYSICAL  EDUCATION  AND   RECREATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Purpose.  The  purpose  of  this  Act  is  to  authorize  the  boards 
of  trustees  of  the  educational  institutions  designated  herein  to  issue  revenue 
bonds,  payable  from  rentals,  charges,  fees  (including  student  fees)  and 
other  revenues  but  with  no  pledge  of  taxes  or  the  faith  and  credit  of 
the  State  or  any  agency  or  political  subdivision  thereof,  to  pay  the  cost, 
in  whole  or  in  part,  of  buildings  and  other  facilities  for  the  housing, 
health,  welfare,  recreation  and  convenience  of  students  enrolled  at  said 
institutions. 

Sec.  2.  Credit  of  State  Not  Pledged.  Revenue  bonds  issued  as  in  this 
Act  provided  shall  not  be  deemed  to  constitute  a  debt  or  liability  of  the 
State  or  of  any  political  subdivision  thereof  or  a  pledge  of  the  faith  and 
credit  of  the  State  or  of  any  such  political  subdivision,  but  shall  be  pay- 
able solely  from  the  funds  herein  provided  therefor  from  revenues.  All 
such  revenue  bonds  shall  contain  on  the  face  thereof  a  statement  to  the 
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effect  that  neither  the  State  nor  the  board  (herein  mentioned)  shall  be 
obligated  to  pay  the  same  or  the  interest  thereon  except  from  revenues 
as  herein  defined  and  that  neither  the  faith  and  credit  nor  the  taxing 
power  of  the  State  or  of  any  political  subdivision  or  instrumentality  thereof 
is  pledged  to  the  payment  of  the  principal  of  or  the  interest  on  such 
bonds.  The  issuance  of  revenue  bonds  hereunder  shall  not  directly  or  in- 
directly or  contingently  obligate  the  State  or  any  political  subdivision 
thereof  to  levy  or  to  pledge  any  taxes  whatsoever  therefor. 

Sec.  3.  Definitions.  As  used  in  this  Act,  the  following  words  and 
terms  shall  have  the  following  meanings,  unless  the  context  shall  indicate 
another  or  different  meaning  or  intent: 

(a)  The  word  "board"  shall  mean  the  board  of  trustees  of  any  of  the 
following:  The  University  of  North  Carolina,  Agricultural  and  Technical 
College  of  North  Carolina,  Appalachian  State  Teachers  College,  Asheville- 
Biltmore  College,  Charlotte  College,  East  Carolina  College,  Elizabeth  City 
State  College,  Fayetteville  State  College,  North  Carolina  College  at  Dur- 
ham, Pembroke  State  College,  Western  Carolina  College,  Wilmington  Col- 
lege, and  Winston-Salem  State  College,  or  such  above-referred  to  institu- 
tion regardless  of  whatever  name  it  may  be  called,  or  any  additional  State- 
supported  institutions  of  higher  learning  that  may  be  provided  by  the 
General  Assembly  of  North  Carolina  or,  if  any  such  board  shall  be  abol- 
ished, the  board,  body,  commission,  department  or  officer  succeeding  to 
the  principal  functions  thereof  or  to  whom  the  powers  vested  under  this 
Act  in  the  board  shall  be  given  by  law. 

(b)  The  word  "cost",  as  applied  to  any  project,  shall  include  the  cost 
of  acquisition  or  construction,  the  cost  of  acquisition  of  all  property, 
both  real  and  personal,  or  interests  therein,  the  cost  of  demolishing,  re- 
moving or  relocating  any  buildings  or  structures  on  land  so  acquired, 
including  the  cost  of  acquiring  any  lands  to  which  such  buildings  or  struc- 
tures may  be  moved  or  relocated,  the  cost  of  all  labor,  materials,  equip- 
ment and  furnishings,  financing  charges,  interest  prior  to  and  during 
construction  and,  if  deemed  advisable  by  the  board,  for  a  period  not  ex- 
ceeding one  (1)  year  after  completion  of  such  construction,  provisions  for 
working  capital,  reserves  for  interest  and  for  extensions,  enlargements, 
additions  and  improvements,  cost  of  engineering,  financial  and  legal  serv- 
ices, plans,  specifications,  studies,  surveys,  estimates  of  cost  and  of  reve- 
nues, administrative  expenses,  expenses  necessary  or  incident  to  determin- 
ing the  feasibility  or  practicability  of  constructing  the  project,  and  such 
other  expenses  as  may  be  necessary  or  incident  to  the  acquisition  or  con- 
struction of  the  project,  the  financing  of  such  acquisition  or  construction, 
and  the  placing  of  the  project  in  operation.  Any  obligation  or  expense  in- 
curred by  the  board  prior  to  the  issuance  of  bonds  under  the  provisions  of 
this  Act  in  connection  with  any  of  the  foregoing  items  of  cost  may  be 
regarded  as  a  part  of  such  cost. 

(c)  The  word  "institution"  shall  mean  the  University  of  North  Caro- 
lina or  any  one  or  more  of  the  three  institutions  comprising  the  University 
of  North  Carolina,  namely,  the  University  of  North  Carolina  (at  Chapel 
Hill),  North  Carolina  State  College  of  Agriculture  and  Engineering  of  the 
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University  of  North  Carolina  and  the  Woman's  College  of  the  University 
of  North  Carolina;  Agricultural  and  Technical  College  of  North  Carolina; 
Appalachian  State  Teachers  College;  Asheville-Biltmore  College;  Charlotte 
College;  East  Carolina  College;  Elizabeth  City  State  College;  Fayette- 
ville  State  College;  North  Carolina  College  at  Durham;  Pembroke  State 
College;  Western  Carolina  College;  Wilmington  College;  and  Winston- 
Salem  State  College,  or  such  above-referred  to  institution  regardless  of 
whatever  name  it  may  be  called. 

(d)  The  term  "existing  facilities"  shall  mean  buildings  and  facilities 
then  existing  any  part  of  the  revenues  of  which  are  pledged  under  the 
provisions  of  any  resolution  authorizing  the  issuance  of  revenue  bonds 
hereunder  to  the  payment  of  such  bonds. 

(e)  The  word  "project"  shall  mean  and  shall  include  any  one  or  more 
buildings  or  facilities  for  student  housing,  student  activities,  physical  edu- 
cation or  recreation  of  any  size  or  type  approved  by  the  board  and  the 
Advisory  Budget  Commission  and  any  enlargements,  improvements  or  addi- 
tions so  approved  of  or  to  any  such  buildings  or  facilities  now  or  here- 
after existing,  including,  but  without  limiting  the  generality  thereof,  dormi- 
tories and  other  student  housing,  dining  facilities,  student  centers,  gym- 
nasiums, field  houses  and  other  physical  education  and  recreation  build- 
ings, structures  and  facilities,  and  necessary  land  and  interests  in  land, 
furnishings,  equipment  and  parking  facilities.  Any  project  comprising  a 
building  or  buildings  for  student  activities  or  any  enlargement  or  improve- 
ment thereof  or  addition  thereto  may  include,  without  limiting  the  gen- 
erality thereof,  facilities  for  student  services  such  as  lounges,  rest  rooms, 
lockers,  offices,  stores  for  books  and  supplies,  snack  bars,  cafeterias,  res- 
taurants, laundries,  cleaning,  postal,  banking  and  similar  student  services, 
offices,  rooms  and  other  facilities  for  guests  and  visitors  and  facilities 
for  meetings   and   for   recreational,   cultural   and   entertainment   activities. 

(f)  The  word  "revenues"  shall  mean  all  or  any  part  of  the  rents, 
charges,  fees  (including  student  fees)  and  other  income  and  revenues  de- 
rived from  or  in  connection  with  any  project  or  projects  and  existing  facili- 
ties, and  may  include  receipts  and  other  income  derived  from  athletic 
games  and  public  events. 

Sec.  4.  General  Grant  of  Powers  to  Board.  The  board  is  authorized, 
subject  to  the  requirements  of  this  Act: 

(a)  to  determine  the  location  and  character  of  any  project  or  projects 
and  to  acquire,  construct  and  provide  the  same  and  to  maintain,  repair 
and  operate  and  enter  into  contracts  for  the  management,  lease,  use  or 
operation  of  all  or  any  portion  of  any  project  or  projects  and  any  existing 
facilities; 

(b)  to  issue  revenue  bonds  as  hereinafter  provided  to  pay  all  or  any 
part  of  the  cost  of  any  project  or  projects,  and  to  fund  or  refund  the  same; 

(c)  to  fix  and  revise  from  time  to  time  and  charge  and  collect  (i) 
student  fees  from  students  enrolled  at  the  institution  operated  by  the 
board,  (ii)  rates,  fees,  rents  and  charges  for  the  use  of  and  for  the 
services  furnished  by  all  or  any  portion  of  any  project  or  projects,  and 
(iii)  admission  fees  for  athletic  games  and  other  public  events; 
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(d)  to  establish  and  enforce,  and  to  agree  through  any  resolution 
or  trust  agreement  authorizing  or  securing  bonds  under  this  Act  to  make 
and  enforce,  rules  and  regulations  for  the  use  of  and  services  rendered  by 
any  project  or  projects  and  any  existing  facilities,  including  parietal  rules, 
when  deemed  desirable  by  the  board,  to  provide  for  the  maximum  use  of 
any  project  or  projects  and  any  existing  facilities; 

(e)  to  acquire,  hold,  lease  and  dispose  of  real  and  personal  property 
in  the  exercise  of  its  powers  and  the  performance  of  its  duties  hereunder 
and  to  lease  all  or  any  part  of  any  project  or  projects  and  any  existing 
facilities  for  such  period  or  periods  of  years,  not  exceeding  forty  (40) 
years,  upon  such  terms  and  conditions  as  the  board  determines  subject  to 
the  provisions  of  G.  S.  143-341; 

(f)  to  employ  consulting  engineers,  attorneys,  accountants,  construc- 
tion and  financial  experts,  superintendents,  managers  and  such  other  em- 
ployees and  agents  as  may  be  necessary  in  its  judgment  in  connection 
with  any  project  or  projects  and  any  existing  facilities,  and  to  fix  their 
compensation; 

(g)  to  make  and  enter  into  all  contracts  and  agreements  necessary  or 
incidental  to  the  performance  of  its  duties  and  the  execution  of  its  powers 
under  this  Act; 

(h)  to  receive  and  accept  from  any  Federal,  State  or  other  public 
agency  and  any  private  agency,  person  or  other  entity  donations,  loans, 
grants,  aid  or  contributions  of  any  money,  property,  labor  or  other  things 
of  value  for  any  project  or  projects,  and  to  agree  to  apply  and  use  the  same 
in  accordance  with  the  terms  and  conditions  under  which  the  same  are 
provided;  and 

(i)  to  do  all  acts  and  things  necessary  or  convenient  to  carry  out  the 
powers  granted  by  this  Act. 

Sec.  5.  Issuance  of  Bonds.  The  board  is  hereby  authorized  to  issue, 
subject  to  the  approval  of  the  Advisory  Budget  Commission,  at  one  time 
or  from  time  to  time,  revenue  bonds  of  the  board  for  the  purpose  of  paying 
all  or  any  part  of  the  cost  of  acquiring,  constructing  or  providing  any 
project  or  projects.  The  bonds  of  each  issue  shall  be  dated,  shall  mature 
at  such  time  or  times  not  exceeding  fifty  (50)  years  from  their  date  or 
dates,  shall  bear  interest  at  such  rate  or  rates  not  exceeding  five  per 
centum  (5%)  per  annum,  as  may  be  determined  by  the  board,  and  may  be 
redeemable  before  maturity,  at  the  option  of  the  board,  at  such  price  or 
prices  and  under  such  terms  and  conditions  as  may  be  fixed  by  the  board 
prior  to  the  issuance  of  the  bonds.  The  board  shall  determine  the  form 
and  manner  of  execution  of  the  bonds,  including  any  interest  coupons  to 
be  attached  thereto,  and  shall  fix  the  denomination  or  denominations  of 
the  bonds  and  the  place  or  places  of  payment  of  principal  and  interest, 
which  may  be  at  any  bank  or  trust  company  within  or  without  the  State. 
In  case  any  officer  whose  signature  or  a  facsimile  of  whose  signature 
shall  appear  on  any  bonds  or  coupons  shall  cease  to  be  such  officer  before 
the  delivery  of  such  bonds,  such  signature  or  such  facsimile  shall  never- 
theless be  valid  and  sufficient  for  all  purposes  the  same  as  if  he  had  re- 
mained   in    office    until    such    delivery.    Notwithstanding    any    of   the    other 
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provisions  of  this  Act  or  any  recitals  in  any  bonds  issued  under  the  pro- 
visions of  this  Act,  all  such  bonds  shall  be  deemed  to  be  negotiable  in- 
struments under  the  laws  of  this  State,  subject  only  to  the  provisions  for 
registration  in  any  resolution  authorizing  the  issuance  of  such  bonds  or 
any  trust  agreement  securing  the  same.  The  bonds  may  be  issued  in  coupon 
or  registered  form  or  both,  as  the  board  may  determine,  and  provision  may 
be  made  for  the  registration  of  any  coupon  bonds  as  to  principal  alone  and 
also  as  to  both  principal  and  interest,  and  for  the  reconversion  into  coupon 
bonds  of  any  bonds  registered  as  to  both  principal  and  interest   The  board 
may   sell   such  bonds  in   such  manner,  at  public   or  private   sale    and  for 
such  price,  as  it  may  determine  to  be  for  the  best  interests  of  the  board 
but  no  sale  shall  be  made  at  a  price   so  low  as  to  require  the  payment 
of  interest  on  the  money  received  therefor  at  more  than  five  per  centum 
(5%)    per   annum,   computed   with   relation   to   the    absolute    maturity    or 
maturities  of  the  bonds  in  accordance  with  standard  tables  of  bond  values, 
excluding,  however,  from  such  computation  the  amount  of  any  premium 
to  be  paid  on  redemption  of  any  bonds  prior  to  maturity. 

The  proceeds  of  the  bonds  of  each  issue  shall  be  used  solely  for  the 
purpose  for  which  such  bonds  shall  have  been  authorized  and  shall  be  dis- 
bursed in  such  manner  and  under  such  restrictions,  if  any,  as  the  board 
may  provide  in  the  resolution  authorizing  the  issuance  of  such  bonds  or 
in  the  trust  agreement  hereinafter  mentioned  securing  the  same.  Unless 
otherwise  provided  in  the  authorizing  resolution  or  in  the  trust  agreement 
securing  such  bonds,  if  the  proceeds  of  such  bonds,  by  error  of  estimates 
or  otherwise,  shall  be  less  than  such  cost,  additional  bonds  may  in  like 
manner  be  issued  to  provide  the  amount  of  such  deficit  and  shall  be  deemed 
to  be  of  the  same  issue  and  shall  be  entitled  to  payment  from  the  same 
fund  without  preference  or  priority  of  the  bonds  first  issued  for  the  same 

purpose.  , 

The  resolution  providing  for  the  issuance  of  revenue  bonds,  and  any 
trust  agreement  securing  such  bonds,  may  also  contain  such  limitations 
upon  the  issuance  of  additional  revenue  bonds  as  the  board  may  deem 
proper,  and  such  additional  bonds  shall  be  issued  under  such  restrictions 
and  limitations  as  may  be  prescribed  by  such  resolution  or  trust  agreement. 
Prior  to  the  preparation  of  definitive  bonds,  the  board  may,  under  like 
restrictions,  issue  interim  receipts  or  temporary  bonds,  with  or  without 
coupons,  exchangeable  for  definitive  bonds  when  such  bonds  shall  have  been 
executed  and  are  available  for  delivery.  The  board  may  also  provide  for  the 
replacement  of  any  bonds  which   shall  become  mutilated  or  be   destroyed 

or  lost.  .  ,       ,,. 

Except  as  herein  otherwise  provided,  bonds  may  be  issued  under  this 
Act  and  other  powers  vested  in  the  board  under  this  Act  may  be  exercised 
by  the  board  without  obtaining  the  consent  of  any  department,  division, 
commission,  board,  bureau  or  agency  of  the  State  and  without  any  other 
proceedings  or  the  happening  of  any  other  conditions  or  things  than  those 
proceedings,  conditions  or  things  which  are  specifically  required  by  this  Act. 

Sec  6  Trust  Agreement;  Trust  Funds;  Remedies.  In  the  discretion 
of  the  board  and  subject  to  the  approval  of  the  Advisory  Budget  Commis- 
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sion,  any  revenue  bonds  issued  under  this  Act  may  be  secured  by  a  trust 
agreement  by  and  between  the  board  and  a  corporate  trustee  (or  trustees) 
which  may  be  any  trust  company  or  bank  having  the  powers  of  a  trust 
company  within  or  without  the  State.  Such  trust  agreement  or  the  resolu- 
tion providing  for  the  issuance  of  such  bonds  may  pledge  or  assign  the 
revenues  to  be  received,  but  shall  not  convey  or  mortgage  any  project 
or  projects  or  any  existing  facilities  or  any  part  thereof.  Such  trust 
agreement  or  resolution  providing  for  the  issuance  of  such  bonds  may  con- 
tain such  provisions  for  protecting  and  enforcing  the  rights  and  remedies 
of  the  holders  of  such  bonds  as  may  be  reasonable  and  proper  and  not  in 
violation  of  law,  including  covenants  setting  forth  the  duties  of  the  board 
in  relation  to  the  acquisition,  construction  or  provision  of  any  project  or 
projects,  the  maintenance,  repair,  operation  and  insurance  of  any  project 
or  projects  and  any  existing  facilities,  student  fees  and  admission  fees 
and  charges  and  other  fees,  rents  and  charges  to  be  fixed  and  collected, 
and  the  custody,  safeguarding  and  application  of  all  moneys.  It  shall  be 
lawful  for  any  bank  or  trust  company  incorporated  under  the  laws  of  the 
State  which  may  act  as  depository  of  the  proceeds  of  bonds  or  of  revenues 
to  furnish  such  indemnifying  bonds  or  to  pledge  such  securities  as  may  be 
required  by  the  board.  Any  such  trust  agreement  or  resolution  may  set 
forth  the  rights  and  remedies  of  the  holders  of  the  bonds  and  the  rights, 
remedies  and  immunities  of  the  trustee  or  trustees,  if  any,  and  may  restrict 
the  individual  right  of  action  by  such  holders.  In  addition  to  the  foregoing, 
any  such  trust  agreement  or  resolution  may  contain  such  other  provisions 
as  the  board  may  deem  reasonable  and  proper  for  the  security  of  such 
holders.  All  expenses  incurred  in  carrying  out  the  provisions  of  such  trust 
agreement  or  resolution  may  be  treated  as  a  part  of  the  cost  of  the  project 
or  projects  for  which  such  bonds  are  issued  or  as  an  expense  of  operation 
of  such  project  or  projects,  as  the  case  may  be. 

All  moneys  received  pursuant  to  the  authority  of  this  Act,  whether  as 
proceeds  from  the  sale  of  bonds  or  as  revenues,  shall  be  deemed  to  be  trust 
funds  to  be  held  and  applied  solely  as  provided  in  this  Act.  The  board  may 
provide  for  the  payment  of  the  proceeds  of  the  sale  of  the  bonds  and  the 
revenues,  or  part  thereof,  to  such  officer,  board  or  depositary  as  it  may 
designate  for  the  custody  thereof,  and  for  the  method  of  disbursement 
thereof,  with  such  safeguards  and  restrictions  as  it  may  determine.  Any 
officer  with  whom,  or  any  bank  or  trust  company  with  which,  such  moneys 
shall  be  deposited  shall  act  as  trustee  of  such  moneys  and  shall  hold  and 
apply  the  same  for  the  purposes  hereof,  subject  to  such  requirements  as 
are  provided  in  this  Act  and  in  the  resolution  or  trust  agreement  authoriz- 
ing or  securing  such  bonds. 

Notwithstanding  the  provisions  of  any  other  law  the  board  may  carry 
insurance  on  any  project  or  projects  and  any  existing  facilities  in  such 
amounts  and  covering  such  risks  as  it  may  deem  advisable. 

Any  holder  of  bonds  issued  under  this  Act  or  of  any  of  the  coupons 
appertaining  thereto,  and  the  trustee  or  trustees  under  any  trust  agree- 
ment, except  to  the  extent  the  rights  herein  given  may  be  restricted  by 
such  trust  agreement  or  the  resolution  authorizing  the   issuance   of   such 
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bonds,  may,  either  at  law  or  in  equity,  by  suit,  action,  mandamus  or  other 
Proceedings  protect  and  enforce  any  and  all  rights  under  the  laws  of  the 
la  o  r  g rented  hereunder  or  under  such  trust  agreement  or  resolution 
aS  may  enforce  and  compel  the  performance  of  all  duties  required  by  tin 
let  or  by  such  trust  agreement  or  resolution  to  be  performed  by  the 
board  or  by  any  officer  thereof,  including  the  fixing,  charging  and  collect- 
ing of  fees,  rents  and  charges. 

Sec    7     Fees,    Rents,    Charges.    For   the    purpose    of    aiding    in    the    ac- 
quisition/construction  or  provision   of  any   project  and  the  maintenance 
repair  and  operation  of  any  project  or  any   existing  facilities,     he  board 
[     authorized   to   fix,   revise   from   time   to   time,   charge   and   collect  from 
tude~nt    enro„ed  at'the  institution  under  its  jurisdiction  such  .Ujdentfee 
or  fees  for  such  privileges  and  services  and  in  such  ^°^\^    ^Irll 
the  board   shall  determine,  and   to   fix,   revise  from   ?"***£ £S£ 
and  collect  other  fees,  rents  and  charges  for  the  use  of  an     f or  the  services 
furnished  or  to  be  furnished  by  any  project  or  ^^^^^ 
facilities    or  any  portion  thereof,   and   admission   fees  for   athletic    games 
and    other   public    events,   and   to    contract   with    any    person,    partnership 
"socatfon'or  corporation  for  the   lease,   use,   <*^?£%^ 
or  for  concessions  in,  any  project  or  projects  and  any  "^^^ 
or    anv    part   thereof,    and    to    fix    the    terms,    conditions,    fees,    rents    and 
charges  for  any   such   lease,   use,   occupancy,   operation    or   concession^   So 
ong  bonds   issued   hereunder   and   payable :   therefrom    are    -^andrng, 

such  fees  rents  and  charges  shall  be  so  fixed  and  adjusted,  with  relation 
Tier  venues  available  therefor,  as  to  provide  *£**»£>  g ^ £ 
requirements  of  the  resolution  or  trust  agreement  authorizing  or ^ securi  g 
such  bonds  at  least  sufficient  with  such  other  revenues,  if  any  (a)  *  pay 
he  cost  of  maintaining,  repairing  and  operating  any  project  or ^  pxojects 
and  any  existing  facilities  any  part  of  the  revenues  of  winch  are  p  edged 
^thr  ayment  of  the  bonds  issued  for  such  project  or  projec *      b)  t .pay 

^hte^'L  charges  shall  not  ^^^TL^^ 
lulc^^ 

P=i^^ 

price  or  the  purchase  price  of  bonds  letnea  Dy  can         » 

nrovided    Such  pledge  shall  be  valid  and  binding  from  the  time  when  the 

be  subject  to  the  lien  of  such  pledge  without  any  physical  delivery 
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or  further  act,  and  the  lien  of  any  such  pledge  shall  be  valid  and  binding 
as  against  all  parties  having  claims  of  any  kind  in  tort,  contract  or  other- 
wise against  the  board,  irrespective  of  whether  such  parties  have  notice 
thereof.  Neither  the  resolution  nor  any  trust  agreement  by  which  a  pledge 
is  created  need  be  filed  or  recorded  except  in  the  records  of  the  board. 
The  use  and  disposition  of  moneys  to  the  credit  of  such  sinking  fund  shall 
be  subject  to  the  provisions  of  the  resolution  authorizing  the  issuance  of 
such  bonds  or  of  the  trust  agreement  securing  the  same. 

Sec.  8.  Powers  Vested  in  Executive  Committee.  The  board  may  author- 
ize its  executive  committee  to  sell  any  bonds  which  the  board  has,  with  the 
approval  of  the  Advisory  Budget  Commission,  authorized  to  be  issued 
under  this  Act  in  such  manner  and  under  such  limitations  or  conditions  as 
the  board  shall  prescribe  and  to  perform  such  other  functions  under  this 
Act  as  the  board  shall  determine. 

Sec.  9.  Refunding  Bonds.  The  board  is  hereby  authorized,  subject  to 
the  approval  of  the  Advisory  Budget  Commission,  to  issue  from  time  to 
time  revenue  refunding  bonds  for  the  purpose  of  refunding  any  revenue 
bonds  or  revenue  refunding  bonds  issued  by  the  board  under  Chapter  1289 
of  the  1955  Session  Laws  of  North  Carolina  or  under  Sections  116-175  to 
116-185,  inclusive,  of  the  General  Statutes  of  North  Carolina  or  under 
this  Act,  including  the  payment  of  any  redemption  premium  thereon  and 
any  interest  accrued  or  to  accrue  to  the  date  of  redemption  of  such 
bonds.  The  board  is  further  authorized,  subject  to  the  approval  of  the 
Advisory  Budget  Commission,  to  issue  from  time  to  time  revenue  refunding 
bonds  for  the  combined  purpose  of  (1)  refunding  any  such  revenue  bonds 
or  revenue  refunding  bonds  issued  by  the  board  under  said  Chapter  1289  or 
under  said  Sections  116-175  to  116-185,  inclusive,  General  Statutes,  or  under 
this  Act,  including  the  payment  of  any  redemption  premium  thereon  and 
any  interest  accrued  or  to  accrue  to  the  date  of  redemption  of  such 
bonds,  and  (2)  paying  all  or  any  part  of  the  cost  of  acquiring  or  construct- 
ing any  additional  project  or  projects. 

The  issuance  of  such  refunding  bonds,  the  maturities  and  other  details 
thereof,  the  rights  and  remedies  of  the  holders  thereof,  and  the  rights, 
powers,  privileges,  duties  and  obligations  of  the  board  with  respect  to  the 
same,  shall  be  governed  by  the  foregoing  provisions  of  this  Act  insofar 
as  the  same  may  be  applicable. 

Sec.  10.  Exemption  from  Taxation;  Bonds  Eligible  for  Investment. 
Any  bonds  issued  under  this  Act,  including  any  of  such  bonds  constituting 
a  part  of  the  surplus  of  any  bank,  trust  company  or  other  corporation, 
and  the  transfer  of  and  the  income  from  any  such  bonds  (including  any 
profit  made  on  the  sale  thereof  and  all  principal,  interest  and  redemption 
premiums,  if  any)  shall  at  all  times  be  exempt  from  all  taxes  or  assess- 
ment, direct  or  indirect,  general  or  special,  whether  imposed  for  the  pur- 
pose of  general  revenue  or  otherwise,  which  are  levied  or  assessed  by  the 
State  or  by  any  county,  political  subdivision,  agency  or  other  instrumental- 
ity of  the  State.  Bonds  issued  by  the  board  under  the  provisions  of  this 
Act  are  hereby  made  securities  in  which  all  public  officers  and  public 
bodies  of  the  State  and  its  political  subdivisions,  all  insurance  companies, 
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trust  companies,  banking  associations,  investment  companies,  executors, 
administrators,  trustees  and  other  fiduciaries  may  properly  and  legally 
invest  funds,  including  capital  in  their  control  or  belonging  to  them.  Such 
bonds  are  hereby  made  securities  which  may  properly  and  legally  be 
deposited  with  and  received  by  any  State  or  municipal  officer  or  any  agency 
or  political  subdivision  of  the  State  for  any  purpose  for  which  the  deposit 
of  bonds  or  obligations  of  the  State  is  now  or  may  hereafter  be  authorized 
by  law. 

Sec.  11.  Additional  and  Alternative  Method;  Inconsistent  Laws  De- 
clared Inapplicable.  This  Act  shall  be  deemed  to  provide  an  additional  and 
alternative  method  for  the  doing  of  the  things  authorized  hereby  and  shall 
be  regarded  as  supplemental  and  additional  to  powers  conferred  by  other 
laws,  including  Sections  116-175  to  116-185,  inclusive,  of  the  General 
Statutes  of  North  Carolina,  and  shall  not  be  regarded  as  in  derogation 
of  or  as  repealing  any  powers  now  existing  under  any  other  law,  either 
general,  special  or  local;  provided,  however,  that  the  issuance  of  revenue 
bonds  or  revenue  refunding  bonds  under  the  provisions  of  this  Act  need 
not  comply  with  the  requirements  of  any  other  law  applicable  to  the 
issuance  of  bonds. 

Sec.  12.  Inconsistent  Laws  Inapplicable.  All  general,  special  or  local 
laws,  or  parts  thereof,  inconsistent  herewith  are  hereby  declared  to  be 
inapplicable  to  the  provisions  of  this  Act. 

Sec.  13.  Provisions  of  Act  Severable.  The  provisions  of  this  Act  are 
severable,  and  if  any  of  its  provisions  shall  be  held  unconstitutional  by  any 
court  of  competent  jurisdiction,  the  decision  of  such  court  shall  not  affect 
or  impair  any  of  the  remaining  provisions. 

Sec.  14.  Effective  Date.  This  Act  shall  be  in  full  force  and  effect  from 
and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

S.  B.  472  CHAPTER  848 

AN  ACT  TO  AUTHORIZE  THE  CITY  OF  ALBEMARLE  TO  LICENSE 
DRIVERS  AND  OPERATORS  OF  AMBULANCES  AND  TO  FRAN- 
CHISE AMBULANCES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  of  Albemarle  may  require  the  drivers  and  opera- 
tors of  ambulances  upon  and  over  public  streets  of  the  city  to  make 
application  and  receive  from  the  City  of  Albemarle  a  driver  or  operator's 
permit  before  operating  or  driving  any  ambulances  in  the  city.  Such  per- 
mit may  be  refused  to  any  person  who  has  been  convicted  of  violating  any 
law,  including  traffic  laws  and  ordinances.  The  governing  body  may  re- 
voke any  such  driver  or  operator's  permit  if  such  person  is  convicted  of  the 
violation  of  any  law. 

Sec.  2.  The  City  of  Albemarle  is  also  authorized  to  establish  rates 
which  may  be  charged  by  ambulance  operators  and  to  grant  franchises  to 
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ambulances  on  such  terms  as  such  city  deems  advisable,  including  the 
charging  of  a  reasonable  monetary  consideration  or  fee  for  the  franchise. 

Sec.  3.  This  Act  shall  apply  only  to  such  ambulances  and  operators 
thereof  that  are  resident  within  the  city  limits  of  the  City  of  Albemarle. 

Sec.  4.    This  Act  shall  apply  only  to  the  City  of  Albemarle. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

S.  B.  489  CHAPTER  849 

AN  ACT  TO  PROVIDE  FOR  THE  NOMINATION  AND  ELECTION 
OF  THE  COUNTY  BOARD  OF  EDUCATION  OF  BRUNSWICK 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  Board  of  Education  of  Brunswick  County  shall 
consist  of  five  members,  to  be  chosen  and  to  serve  as  hereinafter  pro- 
vided in  this  Act. 

Sec.  2.  At  the  time  of  the  Primary  Election  to  be  held  in  Brunswick 
County  for  State  and  County  officers  in  the  year  1964,  and  each  four  (4) 
years  thereafter,  there  shall  be  elected  one  member  of  the  Board  of 
Education  for  each  of  the  Waccamaw  and  Leland  school  districts;  at  the 
time  of  the  Primary  Election  to  be  held  in  Brunswick  County  for  State 
and  County  officers  in  the  year  1966  and  every  four  (4)  years  thereafter, 
there  shall  be  elected  one  member  of  the  Board  of  Education  for  each 
of  the   Southport,   Bolivia   and    Shallotte   school   districts. 

Sec.  3.  One  candidate  shall  be  elected  from  each  of  the  above  districts 
and  candidates  shall  file  notice  of  candidacy  with  the  Board  of  Elections 
within  the  time  allowed  candidates  in  the  Primary,  which  said  notice 
shall  state  the  district  from  which  said  candidate  is  filing  and  that  he  is  a 
resident  and  qualified  elector  in  said  district  and  County.  The  filing  fee 
shall  be  ten  dollars  ($10.00). 

Sec.  4.  The  Board  of  Education  election  shall  be  nonpartisan  and  a 
separate  ballot  shall  be  provided  with  no  reference  to  party  or  party 
affiliation  and  all  qualified  voters  shall  be  eligible  to  vote.  Candidates  from 
each  district  shall  be  voted  upon  by  the  electors  of  the  County  at  large. 

Sec.  5.  If  as  a  result  of  any  election,  no  candidate  from  any  district 
receives  a  majority  of  the  votes  cast  for  candidates  from  that  district, 
the  candidate  receiving  the  second  highest  number  of  votes  cast  for  candi- 
dates from  that  district  shall  be  eligible  to  call  for  a  runoff  as  provided 
by  law  for  Primary  candidates. 

Sec.  6.  The  successful  candidate  from  each  district  shall  be  declared 
to  be  elected  and  his  name  shall  be  certified  by  the  Brunswick  County 
Board  of  Elections  to  the  State  Superintendent  of  Education.  The  members 
of  the  Board  of  Education  so  elected  shall  qualify  by  taking  the  oath  of 
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office  on  the  first  Monday  in  April  of  the  year  following  the  election  and 
shall   serve   for  four    (4)    years   or  until  their   successors   are   elected   and 

qualified. 

Sec.  7.  Any  vacancy  occurring  on  the  Brunswick  County  Board  ot 
Education  by  death,  resignation,  or  otherwise,  shall  be  filled  by  the  re- 
maining members  of  the  Board  for  the  remainder  of  the  unexpired  term 
but  the  person  appointed  to  fill  such  vacancy  must  be  from  the  same 
district  as  the  person  whose  death,  resignation  or  removal  created  the 
vacancy  on  the  Board.  If  there  is  no  candidate  from  any  district,  this  shall 
constitute  a  vacancy  which  shall  be  filled  as  hereinabove  provided. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  9.    This  Act  shall  be  in  full  force   and  effect  from   and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day 

of  June,  1963. 

S.  B.  543  CHAPTER  850 

AN  ACT  TO  REPEAL  CHAPTERS  116  AND  120,  SESSION  LAWS  OF 
1961  RELATING  TO  DISTRICTS  AND  ELECTION  OF  MEMBERS 
OF  THE  PERSON  COUNTY  BOARD  OF  EDUCATION,  TO  FIX  AT 
FIVE  THE  NUMBER  OF  MEMBERS  OF  THE  SAID  BOARD  OF 
EDUCATION,   AND   TO    PROVIDE    FOR    STAGGERED    TERMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  116,  Session  Laws  of  1961,  and  Chapter  120,  Session 
Laws  of  1961,  are  hereby  repealed. 

Sec.  2.  From  and  after  the  ratification  of  this  Act,  the  Board  of  Edu- 
cation of  Person  County  shall  consist  of  five  (5)  members. 

Sec.  3.  In  the  primary  election  to  be  held  in  Person  County  in  1964, 
and  biennially  thereafter,  there  shall  be  nominated  by  each  political  party 
in  the  party  primaries  at  the  same  time  and  in  the  same  general  manner 
as  that  in  which  other  county  officers  are  nominated  five  (5)  candidates  for 
nomination  as  members  of  the  Board  of  Education  of  Person  County. 
The  names  of  the  persons  so  nominated  by  each  political  party  shall  be 
placed  on  the  official  county  ballots  of  Person  County,  and  shall  be  voted 
upon  by  the  qualified  voters  of  the  county  at  large  in  the  general  election 
of  1964,  and  biennially  thereafter. 

Sec.  4.  The  two  (2)  members  of  the  Board  of  Education  of  Person 
County  elected  at  the  general  election  in  1964,  who  receive  the  highest 
number  of  votes  of  those  elected  to  said  Board,  shall  be  declared  elected  for 
terms  of  four  (4)  years  each,  and  the  other  three  (3)  members  of  the 
said  Board  elected  at  the  general  election  in  1964  shall  be  declared  elected 
for  terms  of  two  (2)  years  each. 

Sec.  5.    At    the    general    election    in     1966,    and    biennially    thereafter, 

successors  to  those  members  of  the  Board  of  Education  of  Person   County 

whose  terms  have  expired  shall  be  elected  for  terms  of  four  (4)  years  each. 

Sec.  6.    Any  vacancy  occurring  in  the  said  Board  of  Education  by  death, 
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resignation  or  otherwise  shall  be  filled  as  is  now  provided  by  State  law  for 
the  filling  of  vacancies  in  County  Boards  of  Education,  but  such  person 
appointed  to  fill  the  vacancy  shall  be  appointed  for  the  remainder  of  the 
unexpired  term  of  the  person  creating  the  vacancy. 

Sec.  7.  The  members  of  the  Board  of  Education  elected  in  the  general 
elections  in  the  year  1964,  and  biennially  thereafter,  shall  hold  office  for 
a  period  of  four  (4)  years  and  until  their  successors  are  elected  and  quali- 
fied. Terms  shall  commence  upon  March  1st  of  the  year  following  the 
year  of  the  general  election,  unless  the  General  Assembly  shall  otherwise 
provide. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

S.  B.  626  CHAPTER  851 

AN  ACT  TO  AMEND  CHAPTER  915  SESSION  LAWS  OF  1955,  RE- 
LATING TO  THE  BOARDS  OF  COUNTY  COMMISSIONERS  IN 
THE  17th  SOLICITORIAL  DISTRICT  TO  FURNISH  A  FULL  TIME 
SECRETARY  TO  THE  SOLICITOR  OF  SAID  DISTRICT,  AND  TO 
PROVIDE  SUITABLE  OFFICES  FOR  THE  SOLICITOR  OF  SAID 
DISTRICT,   AND    TO    PAY   FOR    SAME. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  915  of  the  Session  Laws  of  1955  is  hereby 
amended  in  respect  herein  set  out. 

Sec.  2.  That  Chapter  915,  Section  3,  be  and  the  same  is  hereby 
amended  by  striking  out  in  the  sixth  line  after  the  word  "solicitor"  the 
words  "the  sum  of  twenty  dollars  ($20.00)  per  month",  and  insert  in  lieu 
thereof:  "a  sum  satisfactory  to  the  Board  of  County  Commissioners". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  4  CHAPTER  852 

AN  ACT  TO  PROVIDE  FOR  THE  NOMINATION  AND  ELECTION 
OF  THE   COUNTY  BOARD   OF   EDUCATION   IN  WAKE   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Wake  County  shall  consist  of 
five  members,  to  be  chosen  and  to  serve  as  hereinafter  provided  in  this  Act. 
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Sec.  2.  The  incumbent  members  of  the  Board  of  Education  of  Wake 
County  shall  continue  to  hold  office  until  the  first  day  of  January  of  the 
year  in  which  their  present  terms  would  expire,  and  until  their  successors 
are  elected  and  qualified.  Thereafter,  one  member  shall  be  elected  from 
each  of  the  five  districts  of  the  County,  which  districts  are  hereby  created: 
District  No.  1  shall  be  composed  of  Raleigh  Township. 
District  No.  2  shall  be  composed  of  Barton's  Creek,  Wake  Forest,  Neuse, 
Leesville,  House  Creek  and  New  Light  Township. 

District  No.  3  shall  be  composed  of  St.  Mary's,  Swift  Creek,  Panther 
Branch  and  Middle  Creek  Townships. 

District  No.  4  shall  be  composed  of  Meredith,  Cary,  Buckhorn,  Cedar 
Fork,  Holly  Springs  and  White  Oak  Townships. 

District  No.  5  shall  be  composed  of  Little  River,  Marks  Creek  and 
St.  Matthews  Townships. 

Sec.  3.  In  the  primary  election  to  be  held  in  Wake  County  in  1964, 
there  shall  be  nominated  by  each  political  party  in  the  party  primaries 
at  the  same  time  and  in  the  same  general  manner  as  that  in  which  other 
county  officers  are  nominated,  one  candidate  for  member  of  the  Board 
of  Education  from  each  of  Districts  No.  1  and  No.  2,  as  above  set  forth. 
In  the  primary  election  to  be  held  in  Wake  County  in  1966,  there  shall  be 
nominated  by  each  political  party  one  candidate  from  District  No.  3; 
and  in  the  primary  to  be  held  in  1968,  there  shall  be  nominated  by  each 
political  party  one  candidate  from  each  of  Districts  No.  4  and  No.  5. 

Sec.  4.  The  names  of  the  persons  so  nominated  for  the  Board  of  Edu- 
cation by  each  political  party  from  the  respective  districts  shall  be  placed 
on  the  official  county  ballot  of  Wake  County,  with  the  district  from  which 
each  candidate  is  nominated  appearing  opposite  his  name,  and  the  candi- 
dates so  nominated  from  the  respective  districts  shall  be  voted  upon  by 
the  qualified  voters  of  the  county  at  large  in  the  general  election  to  be  held 
in  Wake  County  in  the  year  of  such  nomination.  The  candidate  from  each 
district  for  which  the  member  is  to  be  elected  who  receives  the  highest 
number  of  votes  in  the  general  election,  shall  be  declared  elected  to  repre- 
sent his  district  as  a  member  of  the  County  Board  of  Education  of  Wake 
County.  There  shall  be  no  second  primary.  The  members  of  the  Board  of 
Education  elected  at  the  general  election  in  the  year  1964  shall  qualify 
by  taking  the  oath  of  office  on  or  before  the  first  day  of  January,  1965. 
A  failure  to  qualify  within  that  time  shall  constitute  a  vacancy.  Those 
persons  elected  or  appointed  to  fill  a  vacancy  must  qualify  within  thirty 
(30)  days  after  their  appointment  or  election,  and  a  failure  to  qualify 
within  that  time  shall  constitute  a  vacancy. 

Sec.  5.  Those  members  of  the  Wake  County  Board  of  Education  elected 
in  the  general  election  in  1964  shall  take  office  on  the  first  day  of  January, 
1965,  and  thereafter,  candidates  elected  to  the  said  Board  of  Education,  in 
accordance  with  the  provisions  of  this  Act,  shall  take  office  on  the  first 
day  of  January  of  the  year  following  their  election,  and  shall  hold  office 
for  a  term  of  six  (6)  years,  and  until  their  successors  are  elected  and 
qualified. 
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Sec.  6.  Any  vacancy  occurring  on  the  Wake  County  Board  of  Educa- 
tion by  a  death,  resignation,  or  otherwise,  shall  be  filled  as  is  now  pro- 
vided by  State  law  for  filling  vacancies  on  county  boards  of  education, 
but  such  persons  appointed  to  fill  the  vacancy  shall  be  from  the  same 
district  as  the  person  whose  death,  resignation  or  removal  created  the 
vacancy  on  the  Board.  If  a  person  who  has  been  nominated  as  a  candidate 
from  any  district  dies  or  removes  himself,  or  for  any  other  reason  cannot 
be  a  candidate  in  the  general  election,  a  candidate  shall  be  appointed  from 
the  district  which  such  person  represented  by  the  executive  committee  of 
the  political  party  of  which  the  dead  or  disqualified  candidate  was  a  mem- 
ber. Such  appointee  shall  have  his  name  placed  upon  the  ballot  to  be  voted 
upon  in  the  general  election  the  same  as  any  candidate  who  has  been 
nominated  in  a  primary. 

Sec.  7.  If  there  is  no  candidate  from  any  district,  this  shall  constitute 
a  vacancy  which  shall  be  filled  as  hereinabove  provided. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  266  CHAPTER  853 

AN  ACT  TO  PROVIDE  FOR  RESEARCH  STUDIES  ON  FLUE-CURED 
TOBACCO  IN  THE  SANDHILL  AREA  COMPRISED  OF  THE 
COUNTIES  OF  ANSON,  HOKE,  RICHMOND,  SCOTLAND,  LEE, 
MOORE  AND  MONTGOMERY. 

WHEREAS,  there  are  certain  problems  in  the  production  of  flue- 
cured  tobacco  which  appear  to  be  specific  and  confined  to  the  seven 
counties  of  the  Sandhill  area  comprised  of  the  Counties  of  Anson,  Hoke, 
Richmond,  Scotland,  Lee,  Moore  and  Montgomery,  and  it  is  now  known  that 
there  is  a  need  for  specialized  research  to  supplement  the  more  general 
studies  that  have  been  so  helpful  to  the  farmers  of  North  Carolina;   and 

WHEREAS,  the  information  summarized  from  soil  tests  suggests  that 
in  general  the  soils  of  the  Sandhill  region  differ  from  other  soils  in 
that  they  are  lower  in  organic  matter  and  potassium,  and  the  extreme 
sandy  nature  of  the  Sandhill  soils  suggests  that  one  of  the  major  fertiliza- 
tion problems  may  be  the  result  of  the  leaching  of  nitrogen  and  potassium, 
and  still  another  problem  may  be  associated  with  micro-nutrient  deficien- 
cies; and 

WHEREAS,  research  studies  on  the  deep  sand  soils  of  the  Sandhill  area 
with  respect  to  fertilization,  irrigation,  crop  rotation,  spacing,  height  of 
topping,  deep  plowing  and  sub-soiling,  varieties,  nematode  control  and 
disease  control  are  needed  to  provide  answers  to  the  problems  confronting 
flue-cured    tobacco    growers    in    the    Sandhill    area:    Now,    therefore, 
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The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  general  fund  to  the 
North  Carolina  Agricultural  Extension  Service  of  North  Carolina  State 
College  and  to  the  North  Carolina  Agricultural  Experiment  Station  of 
North  Carolina  State  College  twenty-five  thousand  dollars  ($25,000.00) 
for  the  fiscal  year  ending  June  30,  1964,  and  twenty-five  thousand  dollars 
($25,000.00)  for  the  fiscal  year  ending  June  30,  1965,  for  the  purposes  set 
forth  in  the  preamble  to  this  Act  and  according  to  the  schedule  set  forth 
below  for  each  fiscal  year,  as  follows: 

A.    Research-Extension    Program    on    Flue-Cured 
Tobacco  in  the  Sandhill  Region. 

1.  Personnel 

a.  Professional    (one)    @ $9,000.00 

b.  Sub-professional    (one)    @    4,500.00 

Total  Salaries    $13,500.00 

2.  Maintenance  and  Operation    11,500.00 

GRAND    TOTAL    $25,000.00 

Sec.  2.  The  amount  of  nine  thousand  dollars  ($9,000.00)  for  profes- 
sional personnel  in  the  above  schedule  shall  be  assigned  and  made  available 
to  the  North  Carolina  Agricultural  Extension  Service  of  North  Carolina 
State  College,  and  the  amount  of  four  thousand  five  hundred  dollars 
($4,500.00)  for  sub-professional  personnel,  and  the  amount  of  eleven  thou- 
sand five  hundred  dollars  ($11,500.00)  shall  be  assigned  and  made  available 
to  the  North  Carolina  Agricultural  Experiment  Station  of  North  Caro- 
lina State  College  for  administration  and  expenditure.  The  two  above-named 
divisions  of  North  Carolina  State  College  shall  cooperate  together  in  the 
administration  and  expenditure  of  the  above  funds  appropriated  for  each 
fiscal  year  as  herein  set  forth,  and  the  professional  and  sub-professional 
personnel  shall  be  assigned  to  the  Sandhill  region  which  is  hereby  defined 
to  be  the  Counties  of  Anson,  Hoke,  Richmond,  Scotland,  Lee,  Moore  and 
Montgomery.  As  a  part  of  this  research  program  a  mobile  research  unit 
shall  be  provided  to  conduct  field  investigations  on  the  farms  in  the  problem 
areas  of  the  seven  counties  which  are  herein  designated  as  the  Sandhill 
area  or  region. 

Sec.  3.  All  expenditures  made  from  the  funds  appropriated  by  this 
Act  and  for  the  purposes  herein  designated  shall  be  accounted  for  and 
reported  according  to  the  fiscal  and  financial  system  of  the  agencies  to 
whom  the  appropriations  are  made  as  herein  set  forth. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 
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H.  B.  285  CHAPTER  854 

AN    ACT    TO     REVISE     THE     ELIGIBILITY     REQUIREMENTS     FOR 
MUNICIPAL  STREET  AID  FUNDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  136-41.2  is  hereby  amended  by  deleting  from  the 
third  paragraph  thereof  the  following  words: 

"No  municipality  shall  be  eligible  to  receive  funds  under  Sections 
136-41.1  and  136-41.2  unless  it  has  within  the  four-year  period  next  preced- 
ing the  annual  allocation  of  funds  conducted  an  election  for  the  purpose 
of  electing  municipal  officials  and  currently  imposes  an  ad  valorem  tax 
or  provides  other  funds  for  the  general  operating  expenses  of  the  munici- 
pality." 

Sec.  2.  The  remainder  of  the  present  G.  S.  136-41.2  is  hereby  redesig- 
nated as  G.  S.  136-41.1. 

Sec.  3.  Article  .2  of  Chapter  136  of  the  General  Statutes  is  hereby 
amended  by  adding  a  new  Section,  to  be  designated  as  G.  S.  136-41.2,  and 
to  read  as  follows: 

"G.  S.  136-41.2.  Eligibility  for  funds,  (a)  No  municipality  shall  be 
eligible  to  receive  funds  under  G.  S.  136-41.1  unless  it  has  conducted  the 
most  recent  election  required  by  its  Charter  or  the  general  law,  whichever 
is  applicable,  for  the  purpose  of  electing  municipal  officials.  The  literal 
requirement  that  the  most  recent  required  election  shall  have  been  held 
may  be  waived  only:  (1)  Where  the  members  of  the  present  governing 
body  were  appointed  by  the  General  Assembly  in  the  act  of  incorporation 
and  the  date  for  the  first  election  of  officials  under  the  terms  of  that  act 
has  not  arrived;  or,  (2)  where  validly  appointed  or  elected  officials  have 
advertised  notice  of  election  in  accordance  with  law,  but  have  not  actually 
conducted  an  election  for  the  reason  that  no  candidates  offered  themselves 
for  office. 

"(b)  No  municipality  shall  be  eligible  to  receive  funds  under  G.  S. 
136-41.1  unless  it  has  levied  an  ad  valorem  tax  for  the  current  fiscal  year 
of  at  least  five  cents  (50  on  the  one  hundred  dollars  ($100.00)  valuation 
upon  all  taxable  property  within  its  corporate  limits,  and  unless  it  has 
actually  collected  at  least  fifty  per  cent  (50%)  of  the  total  ad  valorem 
tax  levied  for  the  preceding  fiscal  year;  provided,  however,  that,  for  failure 
to  have  collected  the  required  percentage  of  its  ad  valorem  tax  levy  for  the 
preceding  fiscal  year: 

(1)  No  municipality  making  in  any  year  application  for  its  first  annual 
allocation   shall  be  declared  ineligible  to  receive   such   allocation;    and 

(2)  No  municipality  shall  be  declared  ineligible  to  receive  its  share 
of  the  annual  allocation  to  be  made  in  the  year  1964. 

"(c)  No  municipality  shall  be  eligible  to  receive  funds  under  G.  S. 
136-41.1  unless  it  has  formally  adopted  a  budget  ordinance  in  substantial 
compliance  with  G.  S.  160-410.3,  showing  revenue  received  from  all  sources, 
and  showing  that  funds  have  been  appropriated  for  at  least  two  of  the 
following    municipal    services:    water    distribution;     sewage    collection    or 
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disposal;  garbage  and  refuse  collection  or  disposal;  fire  protection;  police 
protection;   street  maintenance,  construction,  or  right  of  way  acquisition; 

or  street  lighting."  .        ,. 

Sec.  3'/2.  The  provisions  of  this  Act  shall  not  apply  to  any  municipality 
incorporated  prior  to  January  1,  1945.  , 

Sec  4  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this   Act   are    hereby    repealed    to    the    extent    of    such    conflict. 

Sec    5     This  Act  shall  become   effective  January   1,   1964. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  340  CHAPTER  855 

AN    ACT    TO    PROVIDE    FOR    RESEARCH    STUDIES    ON    ORGANIC 
SOILS    OF    THE    SOUTHERN    ALBEMARLE    AREA    OF    NORTH 
CAROLINA   COMPRISING  THE   COUNTIES   OF   HYDE,   TYRRELL, 
DARE,    AND    PARTS    OF    WASHINGTON    AND    BEAUFORT. 
WHEREAS,  there  are  many  problems  peculiar  to  action  of  soils  that 
are  high  in  organic  matter  and  their  reaction  to  many  and  varied  treat- 
ments of  the  same  by  application  of  lime,  major  and  minor  elements,  cul- 
tivation, and  rotation  practices;  and 

WHEREAS,  there  is  now  in  process  of  development  a  large  area  (in 
the  several  stages  of  development)  in  this  section  of  North  Carolina  in 
which  there  is  a  great  need  of  information  which  could  be  supplied  through 
the  efforts  and  studies  of  a  research  specialist;  and 

WHEREAS,  information  gained  through  studies  and  experimentation 
of  a  research  specialist  in  this  area  and  in  this  particular  field  would  be  of 
inestimable  value  to  agriculture  here  and  to  other  parts  of  North  Carolina 
where  soil  and  conditions  are  similar;  and 

WHEREAS,  the  need  for  this  specialized  research  extends  beyond 
presently  available  manpower  in  terms  of  time  and  equipment  of  the 
North  Carolina  Agricultural  Experiment  Station  and  also  the  North  Caro- 
lina Agricultural  Extension  Service:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  general  fund  of  the 
State  to  the  North  Carolina  Agricultural  Experiment  Station  of  North 
Carolina  State  College  and  to  the  Agricultural  Extension  Service  of  North 
Carolina  State  College  the  sum  of  twenty-two  thousand  dollars  ($22,000.00) 
for  the  fiscal  year  ending  June  30,  1964,  and  twenty-two  thousand  dollars 
($22,000.00)  for  the  fiscal  year  ending  June  30,  1965,  for  the  general  pur- 
pose set  forth  in  the  preamble  to  this  Act  and  according  to  the  schedule 
set  forth  below  for  each  fiscal  year  as  follows: 
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A.  Research  on  Organic  Soils 

1.  Personnel 

a.  Professional    (one)     $9,000.00 

b.  Sub-professional    (one)     4,500.00 

Subtotal    $13,500.00 

2.  Maintenance  and  Operation    8,500.00 

GRAND  TOTAL    $22,000.00 

Sec.  2.  The  amount  of  nine  thousand  dollars  ($9,000.00)  for  profes- 
sional personnel  in  the  above  schedule  shall  be  assigned  and  made  available 
to  the  North  Carolina  Agricultural  Extension  Service  of  North  Carolina 
State  College  and  the  amount  of  thirteen  thousand  dollars  ($13,000.00)  shall 
be  assigned  and  made  available  to  the  North  Carolina  Agricultural  Experi- 
ment Station  of  North  Carolina  State  College  for  administration  and  ex- 
penditures. The  two  above-named  divisions  of  North  Carolina  State  College 
shall  cooperate  in  the  administration  and  expenditure  of  the  above  fund 
appropriated  for  each  fiscal  year  as  herein  set  forth,  and  the  professional 
personnel  shall  be  assigned  to  the  southern  Albemarle  area  which  is  hereby 
designated  to  be  the  counties  of  Hyde,  Tyrrell,  Dare,  and  parts  of  Wash- 
ington and  Beaufort.  As  a  part  of  this  research  program,  a  research  unit 
shall  be  provided  for  the  purpose  of  conducting  field  investigations  on 
the  farms  in  this  area  which  are  designated  herein  as  the  southern  Albe- 
marle area. 

Sec.  2'/2-  The  provisions  of  this  Act  shall  include  all  of  Pamlico 
County. 

Sec.  3.  All  expenditures  made  from  the  funds  appropriated  by  this 
action  and  for  the  purposes  herein  designated  shall  be  accounted  for  and 
reported  according  to  the  fiscal  and  financial  system  of  the  agencies  to 
whom  the  appropriations  are  made  as  herein  set  forth. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  518  CHAPTER  856 

AN  ACT  TO  PROVIDE  FOR  ELECTION  OF  MEMBERS  OF  THE 
RALEIGH  CITY  SCHOOL  ADMINISTRATIVE  UNIT  AND  TO  FIX 
THEIR  TERMS   OF   OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Presently  incumbent  members  of  the  Board  of  Education  of 
the  Raleigh  City  School  Administrative  Unit  shall  hold  terms  of  office  as 
follows:  Maurice  P.  Thiem,  a  term  to  expire  July  1,  1965;  Lewis  H.  Powell, 
a  term  to  expire  July  1,  1965;  Mrs.  J.  L.  Stough,  a  term  to  expire  July  1, 
1967;  and  F.  J.  Carnage,  a  term  to  expire  July  1,  1967.  The  City  Council  of 
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the  City  of  Raleigh,  on  or  before  June  15,  1963,  shall  appoint  a  fifth  mem- 
ber of  the  Board  of  Education  of  the  Raleigh  City  School  Administrative 
Unit  to  serve  a  term  expiring  July  1,  1965.  All  terms  shall  run  to  the 
dates  specified  for  the  members  as  hereinabove  set  forth,  and  until  their 
successors  are  elected  and  appointed. 

Sec.  2.  From  and  after  July  1,  1963,  the  Board  of  Education  of  the 
Raleigh  City  School  Administrative  Unit  shall  consist  of  five  (5)  members. 
At  the  regular  municipal  election  to  be  held  in  and  for  the  City  of  Raleigh 
in  May  of  1965,  there  shall  be  elected  three  (3)  members  of  the  Board  of 
Education,  who  shall  hold  terms  of  four  (4)  years  commencing  July  1, 
1965,  and  until  their  successors  are  elected  and  qualified.  In  the  municipal 
elections  held  biennially  after  1965,  there  shall  be  elected  the  number  of 
members  necessary  to  fill  vacancies  which  shall  arise  during  the  year  of 
such  election,  such  members  to  be  elected  at  such  subsequent  elections  to 
terms  of  four  (4)  years  and  until  their  successors  are  elected  and  qualified. 

Sec.  3.  Candidates  for  election  to  the  Board  of  Education  of  the  Raleigh 
City  School  Administrative  Unit  shall  file  notices  of  candidacy  in  the  same 
manner  as  presently  provided  for  such  notices  to  be  filed  for  election  to 
other  city  offices.  Ballots  shall  be  prepared  as  in  the  case  of  preparation  of 
ballots  of  other  city  offices,  listing  the  names  of  the  candidates  who  have 
filed  for  election  to  membership  upon  the  said  Board  of  Education,  and  the 
said  candidates  shall  be  voted  upon  by  qualified  voters  of  the  Raleigh  City 
School  Administrative  Unit.  The  registration  and  election  shall  be  conducted 
insofar  as  practicable  in  accordance  with  the  provisions  of  law  relating 
to  municipal  primaries  and  elections  in  the  City  of  Raleigh. 

Sec.  3'/2-  If  more  than  six  (6)  candidates  file  for  office  in  years  when 
three  vacancies  on  the  Board  are  to  be  filled,  a  primary  election  shall  be 
held  and  the  six  (6)  candidates  receiving  the  highest  number  of  votes  in 
the  primary  election  shall  be  certified  as  the  only  candidates  whose  names 
shall  be  placed  on  the  ballot  for  the  election.  If  not  more  than  six  (6) 
candidates  file  for  office  in  such  years,  no  primary  shall  be  held  as  to  such 
candidates  and  only  their  names  shall  be  placed  on  the  ballot  for  the  elec- 
tion. 

If  more  than  four  (4)  candidates  file  for  office  in  the  years  in  which 
two  vacancies  on  the  Board  are  to  be  filled,  a  primary  election  shall  be 
held  and  the  four  (4)  candidates  receiving  the  highest  number  of  votes 
in  the  primary  election  shall  be  certified  as  the  only  candidates  whose 
names  shall  be  placed  on  the  ballot  for  the  election.  If  not  more  than  four 
(4)  candidates  file  for  office  in  such  years,  no  primary  shall  be  held  as  to 
such  candidates  and  their  names  shall  be  the  only  names  placed  on  the 
ballot  for  the  election. 

The  Wake  County  Board  of  Elections  shall  canvass  the  primary  and 
election  returns  and  declare  the  results  in  the  same  manner  and  at  the 
same  time  as  a  canvass  is  made  for  the  primary  and  election  returns  for 
other  offices  as  set  out  in  the  City  Charter  of  the  City  of  Raleigh,  and  the 
candidates  who  are  elected  to  the  Board  of  Education  of  the  Raleigh  City 
School  Administrative  Unit  shall  take  office  at  the  same  time  as  members 
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of  the  City  Council  and  after  having  taken  the  oath  of  office  required  of 
members  of  the  City  Council  of  the  City  of  Raleigh. 

The  costs  of  primaries  and  elections  held  for  the  purpose  of  electing 
members  of  the  Board  of  Education  of  the  Raleigh  City  School  Administra- 
tive Unit  shall  be  paid  to  the  Wake  County  Board  of  Elections  by  the 
Raleigh  City  School  Administrative  Unit. 

Sec.  4.  The  members  of  the  Board"  of  Education  of  the  Raleigh  City 
School  Administrative  Unit  shall,  at  the  first  meeting  held  following  their 
selection  and  qualification  for  office,  elect  one  of  their  members  to  serve 
as  Chairman  for  a  term  of  two  (2)  years.  Thereafter,  the  Chairman  shall 
be  elected  by  the  members  of  the  Board  from  one  of  their  membership  to 
serve  for  two  (2)  years  and  until  his  successor  is  elected. 

Sec.  5.  Any  vacancies  occurring  on  the  said  Board  of  Education  by 
death,  resignation  or  otherwise  shall  be  filled  by  the  City  Council  of  the 
City  of  Raleigh  for  the  remainder  of  the  unexpired  term  of  the  member 
whose  death,  resignation  or  removal  created  the  vacancy  on  the  Board.  If, 
in  the  municipal  elections  held  biennially,  there  shall  be  fewer  candidates 
filing  in  the  municipal  election  than  the  number  of  vacancies  to  be  filled, 
this  shall  constitute  a  vacancy  to  be  filled  as  above  provided. 

Sec.  6.  Candidates  shall  be  residents  of  the  Raleigh  City  School  Ad- 
ministrative Unit,  and  if  any  member  of  the  School  Board  shall  remove 
his  residence  from  the  boundaries  of  such  Unit,  such  removal  shall  create 
a  vacancy  on  the  Board  to  be  filled  as  above  herein  described.  The 
boundaries  of  the  Raleigh  City  Administrative  School  Unit  shall  be  as 
follows,  or  as  they  may  hereafter  be  established  as  provided  by  law: 

"Beginning  at  a  point  200  feet  South  of  the  intersection  of  the  New 
Hope  Church  Road  and  the  Old  Wake  Forest  Road;  thence  in  a  north- 
easterly direction  with  said  right  of  way  of  New  Hope  Church  Road  to  the 
western  edge  of  the  right  of  way  of  Racetrack  Road;  thence  with  said 
right  of  way  of  Racetrack  Road  in  a  southerly  direction  to  the  point  where 
said  right  of  way  turns  at  approximately  a  right  angle  in  a  westerly  direc- 
tion; thence  South  52  degrees  05  minutes  East  to  the  western  edge  of  the 
right  of  way  of  Seaboard  Airline  Railway;  thence  with  said  right  of  way 
in  a  southerly  direction  to  a  point  in  Crabtree  Creek  at  which  point  the 
Seaboard  Airline  Railroad  crosses  Crabtree  Creek;  thence  down  Crabtree 
Creek  to  the  former  eastern  boundary  line  of  Raleigh  Township  at  the  east- 
ern property  line  of  Aaron  Liles'  land;  thence  in  a  southerly  direction 
along  the  former  eastern  boundary  line  of  Raleigh  Township  to  Walnut 
Creek;  thence  in  a  westerly  direction  along  Walnut  Creek  to  a  point  where 
the  eastern  property  line  of  Rochester  Heights  Subdivision  intersects  Wal- 
nut Creek;  thence  in  a  southerly  direction  along  the  eastern  property  line 
of  Rochester  Heights  Subdivision  to  a  point  where  it  intersects  the  north- 
ern property  line  of  Biltmore  Hills  Subdivision;  thence  following  the 
property  line  around  Biltmore  Hills  Subdivision;  thence  following  the 
property  line  around  Biltmore  Hills  Subdivision  back  to  a  point  where 
said  property  line  intersects  Garner  Road;  thence  in  a  northerly  direction 
along  Garner  Road  to  a  point  where  Walnut  Creek  intersects  Garner  Road; 
thence  in  a  westerly  direction  along  Walnut  Creek  to  the  point  where  Wal- 
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nut  Creek  joins  Lake  Raleigh;  thence  in  a  southwesterly  direction  along 
the  southeastern  shore  to  a  point,  said  point  being  the  southern  tip  of  Lake 
Raleigh;  thence  in  a  southwesterly  direction  to  a  point,  said  point  begin- 
ning at  the  intersection  of  Walnut  Trail  and  Crump  Road;  thence  in  a 
southwesterly  direction  to  the  southern  tip  of  Lake  Johnson  and  continuing 
along  the  southern  shore  crossing  Avent  Ferry  Road  and  continuing  North 
to  the  center  of  said  lake  to  a  point,  said  point  beginning  at  the  inter- 
section of  the  North  lake  shore  of  Lake  Johnson  and  the  present  Raleigh 
City  limits;  thence  along  the  present  Raleigh  City  limits  to  a  point,  said 
point  being  the  intersection  of  the  western  property  line  of  Oakdale  Sub- 
division (Lot  #7),  with  the  present  Raleigh  City  Limits;  thence  in  a 
northerly  direction  along  the  western  boundary  of  Oakdale  Subdivision 
to  a  point,  said  point  being  the  intersection  of  Oakdale  Subdivision  and 
Hillsboro  Road;  thence  in  a  northerly  direction  to  the  Southern  and  Sea- 
board Railroads;  thence  East  along  the  right  of  way  of  the  Southern  and 
Seaboard  Railroads  to  a  point,  said  point  being  the  intersection  of  the 
eastern  property  line  of  Armco  Drainage  and  Metal  Products,  Inc.  with 
the  right  of  way  of  the  Southern  and  Seaboard  Railroads;  thence  in  a 
northerly  direction  along  the  East  property  line  of  Armco  Drainage  and 
Metal  Products,  Inc.  and  continuing  along  said  line  to  the  northern  right 
of  way  of  N.  C.  54  and  thence  in  a  westerly  direction  along  the  right  of 
way  of  N.  C.  54  160  feet  and /or  to  a  draw,  said  draw  being  located  on 
Winsor  Park,  Inc.,  property;  and  thence  in  a  northerly  direction  along 
said  draw  to  a  point,  said  point  being  the  intersection  of  said  draw  with 
the  southern  right  of  way  of  Old  Trinity  Road;  thence  in  an  easterly 
direction  along  a  line  400  feet,  more  or  less,  South  of  Old  Trinity  Road  to 
a  point,  said  point  being  the  southwest  corner  of  State  Highway  Mainte- 
nance Shop  property;  thence  in  a  northerly  direction  along  West  property 
line  of  said  property;  thence  in  a  northerly  direction  one  lot  depth  West 
of  Blue  Ridge  Road  to  a  point,  said  point  being  the  southwest  corner  of  the 
Harvey  Stone  property  (Lot  31,  Map  462);  and  thence  in  a  westerly 
direction  500  feet  and /or  to  the  southeast  corner  of  the  J.  M.  Harrison 
property  (Lot  3,  Map  461),  and  continuing  in  a  westerly  direction  along 
said  property  line  to  the  southwest  corner  of  said  property;  thence  in  a 
northerly  direction  to  a  point,  said  point  being  the  intersection  of  said 
property  and  property  of  Mrs.  Callie  Mangum  (Lot  1,  Map  462);  thence 
in  a  northeasterly  direction  along  a  projected  line  to  the  intersection 
of  Edwards  Mill  Road  and  Prison  Farm  Road;  thence  in  a  northeasterly 
direction  400  feet  to  a  point,  said  point  being  400  feet  West  of  Edwards 
Mill  Road;  thence' in  generally  a  northerly  direction  along  Prison  Farm 
Road  to  a  point,  said  point  being  the  intersection  of  Prison  Farm  Road 
and  Highway  70;  thence  in  a  northerly  direction  to  a  point,  said  point 
being  the  source  of  the  western  branch  of  Hare  Snipe  Creek;  thence  in  an 
easterly  direction  along  the  creek  to  the  intersection  of  Pleasant  Grove 
Church  Road  Annex  and  Pleasant  Grove  Church  Road;  thence  in  an  east- 
erly direction  along  the  southern  right  of  way  of  Leesville  Road '  to  its 
intersection  with  Shelley  Road;  thence  along  the  southern  right  of  way  of 
Shelley    Road   to   its    intersection    with    Leadmine    Road;    thence    North    of 
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Shelley  Road  to  the  intersection  of  Shelley  Road  and  Leadmine  Creek; 
thence  with  the  southern  edge  of  the  right  of  way  of  Shelley  Road  in  a 
southeasterly  direction  to  the  northwest  corner  of  Chestnut  Hills  Subdivi- 
sion; thence  in  a  southerly  and  easterly  direction  with  the  property  line 
of  Chestnut  Hills  Subdivision  to  the  center  of  Six  Forks  Road,  just  South 
of  Northwood  Drive;  thence  in  an  easterly  direction  along  a  draw  to  its 
intersection  with  Doak  Lake  and  thence  in  a  southeasterly  direction  along 
Hogg  Pen  Branch  to  its  intersection  with  Big  Branch;  thence  in  a 
southeasterly  direction  to  a  point,  said  point  being  200  feet  South  of  the 
intersection  of  New  Hope  Road  and  the  Old  Wake  Forest  Road,  point  of 
beginning." 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  761  CHAPTER  857 

AN  ACT  TO  PROVIDE  FOR  THE  NOMINATION  AND  ELECTION 
OF  THE  MEMBERS  OF  THE  BOARD  OF  EDUCATION  OF  DAVIE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  Board  of  Education  of  Davie  County  shall,  on  and 
after  the  first  Monday  in  April,  1965,  consist  of  six  members  who  shall 
be   nominated   and   elected   in   the    manner   hereinafter    provided. 

Sec.  2.  At  the  general  election  to  be  held  in  Davie  County  in  1964,  and 
biennially  thereafter,  at  the  general  election  in  said  County,  there  shall  be 
elected  two  members  of  the  Board  of  Education  of  Davie  County,  to  serve 
for  six-year  terms. 

Sec.  3.  Each  candidate  shall  file  his  candidacy,  without  reference  to 
any  political  party  affiliation,  with  the  Chairman  of  the  County  Board  of 
Elections  within  the  time  now  provided  for  the  filing  of  candidates  for 
any  other  county  office.  If  four  or  a  less  number  than  four  candidates  file 
for  membership  on  said  Board  of  Education,  no  primary  election  will  be 
necessary,  and  the  County  Board  of  Elections  shall  certify  such  candidates 
as  the  nominees  to  be  voted  upon  at  the  general  election.  If  more  than 
four  candidates  file,  a  separate  ballot  shall  be  provided  by  the  County 
Board  of  Elections  and  a  primary  election  held  with  respect  thereto  at 
the  same  time  fixed  by  law  for  the  primary  elections  of  county  officers. 
Such  primary  elections  for  the  selection  of  the  nominees  for  the  Board  of 
Education  shall  be  nonpartisan,  and  no  political  party  affiliation  shall  be 
used  by  any  candidate,  and  no  political  party  affiliation  shall  be  shown 
on  said  primary  ballot.  A  filing  fee  of  five  dollars  ($5.00)  shall  be  paid  by 
each  candidate.  The  four  candidates  receiving  the  highest  number  of  votes 
in  such  primary  election  shall  be  the  nominees  to  be  voted  on  at  the  general 
election.   The   general   election   shall   be   nonpartisan,   and   there   shall  be   a 
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separate  ballot  provided  by  the  County  Board  of  Elections  with  the  names 
of  the  nominees  printed  thereon  with  appropriate  instructions  for  use  in 
the  election  of  members  of  the  Board  of  Education  at  the  general  election, 
and  no  political  party  affiliation  shall  be  shown  on  said  ballot.  The  two 
nominees  receiving  the  highest  number  of  votes  in  said  general  election 
shall  be  certified  as  the  duly  elected  members  of  the  Board  of  Education. 

Sec.  4.  The  members  of  the  Board  of  Education  of  Davie  County  so 
elected  shall  be  inducted  into  and  take  the  oath  of  office  on  the  first  Mon- 
day in  April,  1965,  and  such  members  shall  serve  for  terms  of  six  (6)  years 
each  until  their  successors  are  elected  and  qualified.  All  members  of  the 
Board  of  Education  of  Davie  County  who  are  in  office  and  acting  as  such 
members  prior  to  the  first  Monday  in  April,  1965,  shall  complete  their 
respective  terms  of  office.  The  said  Board  of  Education  shall  consist  of  six 
members  serving  six-year  terms  with  two  vacancies  occurring  every  two 
(2)  years. 

Sec.  5.  All  vacancies  occurring  in  the  membership  of  the  Board  of 
Education  of  Davie  County  by  death,  resignation  or  otherwise  shall  be 
filled  for  the  unexpired  term  by  the  remaining  members  of  said  Board  of 
Education. 

Sec.  6.  All  primaries  and  elections  for  the  members  of  the  Board  of 
Education  of  Davie  County  as  herein  provided  shall  be  held  under  the 
laws  and  regulations  governing  candidates  for  county  offices  and  as  pro- 
vided in  Chapter  163  of  the  General  Statutes,  as  amended. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  801  CHAPTER  858 

AN  ACT  TO  AMEND  G.  S.   1-339.25  RELATING  TO   UPSET  BIDS   ON 
PUBLIC  SALES. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  G.  S.  1-339.25,  subsection  (a),  is  amended  by  deleting  the 
period  immediately  following  the  first  sentence,  substituting  in  lieu  thereof 
a  semicolon,  and  adding  the  following: 

"Such  deposit  to  be  made  with  the  Clerk  of  Superior  Court  before  the 
expiration  of  the  tenth  day,  and  if  the  tenth  day  shall  fall  upon  a  Sunday 
or  holiday,  or  upon  a  day  in  which  the  office  of  the  clerk  is  not  open 
for  the  regular  dispatch  of  its  business,  the  deposit  may  be  made  on  the 
day  following  when  said  office  is  open  for  the  regular  dispatch  of  its 
business." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
January  1,  1964. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  811  CHAPTER  859 

AN  ACT  TO  AMEND  G.  S.  130-9  (e)  RELATING  TO  THE  LICENSING 
OF  NURSING  HOMES  AND  BOARDING  HOMES  FOR  THE  AGED 
AND  INFIRM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S.  130-9  (e)  be  amended  by  adding  thereto  two  new 
subsections  to  be  numbered  5  and  6  and  to  read  as  follows: 

"(5)  Any  person  may  operate  a  nursing  home,  as  defined  in  subsection 
2  of  this  Section,  and  a  home  for  the  aged  and  infirm,  as  defined  in  sub- 
section 4  of  this  Section,  in  the  same  building  or  in  two  or  more  buildings 
adjoining  or  next  to  each  other  on  the  same  site.  In  such  cases,  both  the 
nursing  home  and  the  home  for  the  aged  and  infirm  must  comply  with 
standards  prescribed  by,  and  be  licensed  by,  the  State  Board  of  Health;  it 
shall  not  be  necessary  for  these  combination  homes  to  secure  a  license  from 
any  other  State  agency;  and  other  State  agencies  shall  accept  the  standards 
prescribed  by,  and  the  license  issued  by,  the  State  Board  of  Health.  The 
State  Board  of  Health  shall  consult  with  the  State  Board  of  Public  Welfare 
regarding  the  standards  for  the  boarding  home  area  of  the  homes  licensed 
by  the  State  Board  of  Health  as  combination  nursing  homes  and  boarding 
homes  for  the  aged  and  infirm." 

"(6)  It  shall  be  the  duty  of  the  State  Board  of  Health,  in  cooperation 
with  the  State  Board  of  Public  Welfare,  to  prescribe  the  method  for  the 
evaluation  of  residents  in  homes  for  the  aged  and  infirm  in  order  to 
determine  when  any  such  residents  are  in  need  of  professional  medical 
and  nursing  care  as  provided  in  licensed  nursing  homes." 

Sec.  2.  The  Governor  and  Council  of  State  are  authorized  to  allot  to 
the  State  Board  of  Health  from  Contingency  and  Emergency  Funds  such 
additional  operating  funds  as  may  be  required  during  the  1963-65  biennium 
to  carry  out  the  purposes  of  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1019  CHAPTER  860 

AN  ACT  TO  AMEND  CHAPTER  88,  PRIVATE  LAWS  OF  1887,  BEING 
THE  CHARTER  OF  THE  TOWN  OF  SILER  CITY,  RELATING  TO 
ELECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  88  of  the  Private  Laws  of  1887  is 
hereby  repealed  and  a  new  Section  4  shall  be  inserted  in  lieu  thereof 
which  shall  read  as  follows: 
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"Sec.  4.  The  Mayor  and  Board  of  Commissioners  of  the  Town  of 
Siler  City  shall  be  elected  on  Tuesday  after  the  first  Monday  in  May  in 
the  odd-numbered  years  in  accordance  with  the  following: 

"(a)  At  the  regular  municipal  election  to  be  held  in  May,  1965,  the 
two  candidates  for  Commissioner  receiving  the  highest  number  of  votes 
shall  be  elected  to  serve  for  a  term  of  four  (4)  years  and  the  other  three 
candidates  elected  as  Commissioner  shall  serve  for  a  term  of  two  (2) 
years.  Thereafter,  Commissioners  shall  be  elected  to  serve  for  four-year 
terms. 

"(b)  On  Tuesday  after  the  first  Monday  in  May,  1965,  and  biennially 
thereafter,  the  Mayor  shall  be  elected  for  a  two-year  term." 

Sec.  2.  The  Private  Laws  of  1887  are  hereby  further  amended  by 
striking  out  all  of  Section  5  and  inserting  in  lieu  thereof  a  new  Section 
5  which  shall  read  as  follows: 

"Sec.  5.  All  regular  municipal  elections  held  in  the  Town  of  Siler 
City  shall  be  conducted  in  accordance  with  the  general  law  regulating 
municipal  elections  except  as  otherwise  provided  herein.  In  all  general 
municipal  elections  for  membership  on  the  Board  of  Commissioners,  the 
elector  shall  cast  his  or  her  vote  for  as  many  candidates  as  there  are 
offices  to  be  filled,  and  where  an  elector  votes  for  any  number  of  candidates 
less  than  the  number  of  offices  to  be  filled,  such  ballot  shall  not  be  counted 
for  any  of  the  candidates.  There  shall  be  printed  on  all  ballots  for  mem- 
bership on  the  Board  of  Commissioners  the  number  of  candidates  to  be 
voted  for.  The  Board  of  Commissioners  is  hereby  authorized  to  establish 
as  many  voting  precincts  as  the  Board  from  time  to  time  deems  best." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1048  CHAPTER  861 

AN  ACT  TO   PROVIDE   FOR   FOUR  YEAR  TERMS   OF   OFFICE   FOR 
MEMBERS    OF    THE    CITY    COUNCIL    OF    ASHEVILLE. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  At  the  regular  municipal  election  to  be  held  in  Asheville 
in  1965,  and  quadrennially  thereafter,  all  members  of  the  City  Council 
shall  be  elected  for  terms  of  four  (4)  years  each,  and  shall  serve  until 
their  successors  are  elected  and  qualified. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 
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H.  B.  1090  CHAPTER  862 

AN  ACT  REPEALING  ANY  AND  ALL  LIMITATIONS  ON  SCHOOL 
INDEBTEDNESS  OF  DAVIDSON  COUNTY  IN  CHAPTER  413  OF 
THE  SESSION  LAWS  OF  1949  AND  IN  CHAPTER  712  OF  THE 
SESSION  LAWS  OF  1955,  AND  FIXING  A  LIMITATION  ON 
SCHOOL    INDEBTEDNESS    FOR    BONDS    OF    SAID    COUNTY. 

WHEREAS,  H.  B.  699,  appearing  as  Chapter  476,  Session  Laws  of 
1963,  was  passed  by  the  General  Assembly  without  having  been  read  and 
passed  three  several  times  in  each  house  of  the  General  Assembly  and 
without  having  been  read  on  three  different  days  as  required  by  Article 
II,  Section  14,  of  the  North  Carolina  Constitution:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Any  and  all  limitations  in  Chapter  413  of  the  Session 
Laws  of  1949  and  in  Chapter  712  of  the  Session  Laws  of  1955  on  the 
issuance  by  the  Board  of  Commissioners  for  the  County  of  Davidson, 
North  Carolina,  of  bonds  of  said  County  for  school  purposes  are  hereby 
repealed. 

Sec.  2.  The  Board  of  Commissioners  for  said  County  of  Davidson  is 
hereby  authorized  and  empowered  to  pass  a  bond  order  or  orders  authoriz- 
ing the  issuance  of  bonds  of  said  County  for  school  purposes  pursuant  to 
the  provisions  of  the  County  Finance  Act  (Article  9  of  Chapter  153  of  the 
General  Statutes  of  North  Carolina)  and  notwithstanding  any  limitation 
contained  in  Section  153-87  of  the  County  Finance  Act,  if  it  appears  from 
the  sworn  statements  filed  pursuant  to  Section  153-83  of  the  County 
Finance  Act  that  the  net  school  indebtedness  does  not  exceed  eight  per 
cent  (89r)  of  the  assessed  valuation  of  said  County,  unless  the  bonds  to  be 
issued  are  funding  or  refunding  bonds  in  which  event  such  limitation  shall 
not  apply. 

Sec.  3.  Chapter  476,  Session  Laws  of  1963,  and  all  laws  and  clauses  of 
laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1102  CHAPTER  863 

AN  ACT  AUTHORIZING  THE  RICHMOND  COUNTY  BOARD  OF 
COMMISSIONERS  TO  INCREASE  THEIR  SALARIES,  AND  TO 
FIX  THE  REGULAR  MEETINGS  OF  THE  BOARD  OF  COMMIS- 
SIONERS. 

The  General  Assembly  of  No)'th  Carolina  do  enact: 

Section   1.    Chapter   88,    Public   Laws   of    1939,    is   hereby   repealed. 

Sec.  2.  G.  S.  153-8,  as  the  same  appears  in  the  1961  Cumulative  Sup- 
plement to  Volume  3C  of  the  General  Statutes,  is  hereby  amended  by 
adding  at  the  end  thereof  the  following  proviso: 
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"Provided,  that  in  Richmond  County  the  Board  of  County  Commis- 
sioners shall  meet  on  the  first  Monday  and  the  third  Monday  of  each 
month." 

Sec.  3.  Chapter  389,  Session  Laws  of  1959,  is  hereby  amended  by  add- 
ing at  the  end  of  Section  1  thereof  the  following: 

"The  Board  of  Commissioners  is  hereby  authorized  to  increase  the 
present  salary  of  the  chairman,  and  each  member,  in  an  amount  not  to 
exceed  thirty  dollars  ($30.00)  per  month." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1103  CHAPTER  864 

AN  ACT  RELATING  TO  THE  POLICEMEN  OF  THE  TOWN  OF 
BAKERSVILLE   IN   MITCHELL   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  members  of  the  Police  Department  of  the  Town  of 
Bakersville,  in  Mitchell  County,  are  hereby  authorized  to  reside  either  in- 
side or  outside  the  corporate  limits  of  said  town  while  employed  in  such 
capacity. 

Sec.  2.    This    Act    shall    apply    only    to    the    Town    of    Bakersville. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1109  CHAPTER  865 

AN  ACT  TO  SUBMIT  TO  THE  VOTERS  OF  HOKE  COUNTY  THE 
QUESTION  OF  WHETHER  THE  MEMBERS  OF  THE  BOARD  OF 
EDUCATION  OF  HOKE  COUNTY  SHALL  BE  ELECTED  FOR 
FOUR  YEAR  TERMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  general  election  to  be  held  in  Hoke  County  in  1964, 
there  shall  be  submitted  to  the  qualified  and  registered  voters  of  said 
County  the  question  of  whether  the  members  of  the  Board  of  Education  of 
Hoke  County  shall  be  elected  for  staggered  four-year  terms.  Separate 
ballots  for  this  purpose,  in  the  usual  form  for  submitting  propositions  at 
county  elections,  shall  be  prepared  and  provided  to  each  qualified  and 
registered  voter  voting.  The  proposition  shall  be  submitted  in  substantially 
the  following  language  and  form: 
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"Vote  by  marking  an   (X)   in  the  square  to  the  left  of  your  choice: 

"□  FOR     electing    members    of    the    Board    of    Education    for 

staggered  four-year  terms. 

"□     AGAINST     electing    members    of    the    Board    of    Education   for 
staggered  four-year  terms." 

Sec.  2.  Should  a  majority  of  the  voters  voting  on  the  proposition  as  set 
forth  in  Section  1  determine  that  the  members  of  the  Board  of  Education 
for  Hoke  County  shall  be  elected  by  the  voters  of  the  County  for  alter- 
nating terms  of  four  (4)  years,  the  following  provisions  relating  thereto 
shall  be  applicable. 

(a)  In  the  primary  election  to  be  held  in  Hoke  County  in  1964,  there 
shall  be  nominated  by  each  political  party  in  the  party  primaries  at  the 
same  time  and  in  the  same  general  manner  as  that  in  which  other  county 
officers  are  nominated  five  (5)  candidates  for  nomination  as  members  of 
the  Board  of  Education  of  Hoke  County.  The  names  of  the  persons  so 
nominated  by  each  political  party  shall  be  placed  on  the  official  county 
ballots  of  Hoke  County,  and  shall  be  voted  upon  by  the  qualified  voters  of 
the  County  at  large  in  the  general  election  of  1964. 

(b)  The  two  (2)  members  of  the  Board  of  Education  of  Hoke  County 
elected  at  the  general  election  in  1964,  who  receive  the  highest  number  of 
votes  of  those  elected  to  said  Board,  shall  be  declared  elected  for  terms 
of  four  (4)  years  each,  and  the  other  three  (3)  members  of  the  said  Board 
elected  at  the  general  election  in  1964  shall  be  declared  elected  for  terms 
of  two  (2)  years  each. 

(c)  At  the  general  election  in  1966,  and  biennially  thereafter,  succes- 
sors to  those  members  of  the  Board  of  Education  of  Hoke  County  whose 
terms  have  expired   shall  be  elected  for  terms   of  four   (4)    years  each. 

(d)  Any  vacancy  occurring  in  the  said  Board  of  Education  by  death, 
resignation  or  otherwise  shall  be  filled  as  is  now  provided  by  State  law  for 
the  filling  of  vacancies  in  County  Boards  of  Education,  but  such  person 
appointed  to  fill  the  vacancy  shall  be  appointed  for  the  remainder  of  the 
unexpired  term  of  the  person  creating  the  vacancy. 

Sec.  3.  The  members  of  the  Board  of  Education  elected  in  the  general 
elections  in  the  year  1964,  and  biennially  thereafter,  shall  hold  office  for 
a  period  of  four  (4)  years  and  until  their  successors  are  elected  and  quali- 
fied. Terms  shall  commence  upon  March  1st  of  the  year  following  the  year 
of  the  general  election,  unless  the  General  Assembly  shall  otherwise  pro- 
vide. 

Sec.  4.  If  a  majority  of  the  voters  voting  on  the  proposition  submitted 
as  set  forth  in  Section  1  of  this  Act  shall  determine  that  members  of  the 
Board  of  Education  of  Hoke  County  shall  not  be  elected  for  staggered 
terms  of  four  (4)  years,  then  Sections  2  and  3  of  this  Act  shall  be  null 
and  void. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 
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H.  B.  1116  CHAPTER  866 

AN  ACT  TO  AUTHORIZE  BOARDS  OF  COUNTY  COMMISSIONERS 
TO  COMBINE  THE  SEPARATE  TAX  LEVIES  FOR  CERTAIN 
PUBLIC  WELFARE  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  108  of  the  General  Statutes  is  hereby  amended  by 
adding  thereto  a  new  Section  to  be  numbered  G.  S.  108-75.1  and  to  read 
as  follows: 

"G.  S.  108-75.1.  Combined  Tax  Levy.  In  lieu  of  levying  separate  special 
taxes  for  old  age  assistance,  aid  to  dependent  children,  aid  to  the  perma- 
nently and  totally  disabled,  aid  to  the  blind  and  welfare  administration, 
the  board  of  county  commissioners  of  any  county  may  combine  any  or  all 
of  these  special  taxes  into  a  consolidated  public  assistance  tax,  which 
when  combined  with  other  available  funds  as  provided  in  G.  S.  108-75  shall 
be  sufficient  to  meet  the  appropriations  for  these  various  programs  and 
purposes:  Provided  that  the  appropriations  and  expenditures  for  each  of 
these  various  programs  and  purposes  shall  be  separately  stated  and 
accounted  for." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This    Act    shall    become    effective    upon    its    ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1121  CHAPTER  867 

AN  ACT  TO  FIX  THE  SALARIES  OF  THE  MAYOR  AND  MEMBERS 
OF  THE  BOARD  OF  COMMISSIONERS  IN  THE  TOWN  OF  FARM- 
VILLE,  PITT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  compensation  of  the  Mayor  and  members  of  the  Board 
of   Commissioners   of   the   Town   of   Farmville    shall   be    as   follows: 

The  Mayor  shall  receive  compensation  in  the  sum  of  one  hundred  dol- 
lars ($100.00)  per  month.  Such  compensation  shall  be  for  services  per- 
formed as  Mayor  and  as  Judge  of  the  Recorder's  Court.  The  members  of 
the  Town  Board  of  Commissioners  shall  be  paid  the  sum  of  three  hundred 
dollars  ($300.00)  per  year. 

Sec.  2.  The  compensation  heretofore  paid  to  the  Mayor  and  members 
of  the  Town  Board  of  Commissioners  is  hereby  in  all  respects  ratified, 
confirmed  and  validated. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  ratified. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 
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H.  B.  1170  CHAPTER  868 

AN  ACT  RELATING  TO  THE  APPOINTMENT  OF  PLUMBING  IN- 
SPECTORS   IN    CHATHAM,    LEE,    AND    ORANGE    COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  last  paragraph  of  G.  S.  153-9  (47),  as  the  same  appears 
in  the  1961  Supplement  to  the  General  Statutes  is  amended  by  inserting 
after  the  comma  following  the  word  "Haywood"  and  before  the  word 
"Montgomery"  in  line  2  of  said  paragraph  the  word  and  punctuation 
"Lee,";  and  by  inserting  after  the  comma  following  the  word  "Mont- 
gomery" and  before  the  word  "Pamlico"  in  line  2  of  said  paragraph  the 
word  and  punctuation  "Orange,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1173  CHAPTER  869 

AN  ACT  TO  AUTHORIZE  THE  APPOINTMENT  OF  AN  ASSISTANT 
JUDGE  OF  THE  RECORDER'S  COURT  OF  BRUNSWICK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  elected  judge  of  the  Brunswick  County  Recorder's 
Court  is  hereby  authorized  and  empowered  to  appoint  an  assistant  judge 
for  said  Court,  such  appointment  to  be  subject  to  the  approval  of  the 
Brunswick  County  Board  of  County  Commissioners.  Such  assistant  judge 
shall  be  appointed  to  serve  at  the  pleasure  of  the  elected  judge  of  the  said 
Court,  and  shall  be  paid  such  compensation  as  may  be  established  by 
agreement  of  the  elected  judge  and  the  Board  of  County  Commissioners. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1192  CHAPTER  870 

AN  ACT  TO  AMEND  G.  S.  14-107  TO  MAKE  THE  PROVISIONS 
THEREOF  RELATING  TO  PUNISHMENT  FOR  A  WORTHLESS 
CHECK  OFFENSE  IN  WHICH  THE  AMOUNT  OF  THE  CHECK 
IS  NOT  OVER  FIFTY  DOLLARS  APPLICABLE  TO  PERSON 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  G.  S.  14-107,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume   IB  of  the  General   Statutes,  is  hereby  amended  by 
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inserting  at  the  end  of  line  10  of  the  fourth  paragraph  following  the 
comma  after  the  word   "Pender"  the   word   and   punctuation,   "Person,". 

Sec.  2.    This  Act  shall  not  affect  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the*  12th 
day  of  June,  1963. 

H.  B.  1193  CHAPTER  871 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF  THE 
TOWN  OF  WHITAKERS  TO  FIX  THE  COMPENSATION  OF  THE 
MAYOR    AND    OTHER    OFFICIALS    OF    SAID    TOWN. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Whitakers  is 
authorized  to  fix  the  compensation  to  be  paid  to  the  Mayor  and  members 
of  the  Board  of  Commissioners  in  such  reasonable  amount  as  it,  in  its 
discretion,  deems  appropriate. 

Sec.  2.  Chapter  1312  of  the  Session  Laws  of  1957  and  all  other  laws 
and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 


H.  B.  1194  CHAPTER  872 

AN  ACT  TO  PROVIDE  THAT  ARTICLE  20A  OF  CHAPTER  153  RE- 
LATING TO  REGULATION  OF  SUBDIVISIONS  BY  THE  BOARD 
OF  COUNTY  COMMISSIONERS  SHALL  APPLY  TO  HALIFAX 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-266.9  is  amended  by  deleting  the  word  and  punctu- 
ation "Halifax,"  from  line  3  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 
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H.  B.  1195  CHAPTER  873 

AN  ACT  TO  AMEND  CHAPTER  153  OF  THE  GENERAL  STATUTES 
SO  AS  TO  PERMIT  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  HALIFAX  COUNTY  TO  FIX  THE  FEES  TO  BE  CHARGED 
BY  THE  REGISTER  OF  DEEDS  AND  THE  CLERK  OF  SUPERIOR 
COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9,  subsection  12a,  as  the  same  appears  in  the 
1961  Cumulative  Supplement  to  Volume  3C  of  the  General  Statutes,  is 
amended  by  inserting  the  word  and  punctuation  "Halifax,"  immediately 
following  the  word  and  punctuation  "Columbus,"  in  line  3  of  the  second 
paragraph  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1199  CHAPTER  874 

AN  ACT  TO  AMEND  G.  S.  163-20  RELATING  TO  THE  COMPENSA- 
TION   OF    PRECINCT    OFFICERS    IN    LINCOLN    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  163-20,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  is  amended  by  adding  a  subsection 
at  the  end  thereof,  to  be  known  as  subsection    (b),  to  read  as  follows: 

"(b).  In  Lincoln  County  the  registrar  shall  receive  the  sum  of  twenty- 
five  dollars  ($25.00)  for  his  services  on  the  day  of  a  primary  or  an  election. 
All  other  provisions  of  this  Section  shall  apply  to  Lincoln  County  without 
exception." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1200  CHAPTER  875 

AN  ACT  TO  PROVIDE  FOR  AN  ELECTION  IN  THE  CITY  OF  HEN- 
DERSON UPON  THE  QUESTION  OF  AMENDING  THE  CHARTER 
TO   REQUIRE   A   MAJORITY  VOTE   FOR   ELECTION   TO    OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subject  to  the  approval  of  the  voters  at  an  election  to  be 
held  as  hereinafter  provided,  Chapter  731  of  the  Session  Laws  of  1953  is 
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hereby  amended  by  striking  out  all  of  Section  4  therein,  and  by  inserting  in 
lieu  thereof  a  new  Section  4,  reading  as  follows: 

"Sec.  4.  (1)  The  elective  officers  of  the  City  of  Henderson  shall  con- 
sist of  a  mayor,  who  shall  be  elected  on  the  first  Tuesday  in  May,  1955, 
and  biennially  thereafter,  by  the  qualified  voters  of  the  whole  city,  and  two 
aldermen  from  each  ward,  whose  term  of  office  shall  be  two  (2)  years, 
one  to  be  elected  from  each  ward  on  the  first  Tuesday  in  May  of  each  year 
by  the  qualified  voters  of  the  whole  city.  At  the  election  to  be  held  on  the 
first  Tuesday  in  May,  1954,  one  alderman  shall  be  elected  from  each  ward 
for  a  term  of  two  (2)  years  to  fill  the  office  of  the  aldermen  elected  to 
office  in  1952,  and  the  aldermen  elected  in  1953  shall  hold  over  in  office 
until  the  election  of  1955.  Except  as  otherwise  herein  provided,  such  elec- 
tions shall  be  in  conformity  with  the  general  law  of  North  Carolina  govern- 
ing municipal  elections;  and  the  term  of  office  of  such  mayor  and  alder- 
men shall  commence  at  4:00  o'clock  in  the  afternoon  on  the  first  Monday  in 
June  following  their  election.  The  city  council  and  mayor  now  in  office, 
and  appointees  to  fill  any  vacancy  in  such  office,  shall  hold  over  as  mayor 
and  aldermen  until  the  expiration  of  the  term  for  which  they  were  elected 
and  provide  for  the  election  of  their  successors  as  heretofore.  The  mayor 
and  aldermen  hereafter  elected  shall  hold  office  until  the  expiration  of 
their  term  or  until  their  successors  are  duly  elected  and  qualified.  Only 
qualified  voters  of  the  State  of  North  Carolina  and  City  of  Henderson 
shall  be  eligible  to  hold  such  offices.  A  vacancy  shall  exist  when  an  elective 
officer  shall  fail,  without  good  cause,  to  qualify  within  sixty  (60)  days  after 
his  election;  shall  die,  resign,  remove  from  the  City  of  Henderson,  absent 
himself  without  just  cause  continuously  for  sixty  (60)  days  from  the  City 
of  Henderson;  is  convicted  or  submits  to  the  charge  of  a  felony;  is 
judicially  declared  a  lunatic,  or  is  removed  for  cause.  Every  such  vacancy 
shall  be  filled  by  the  city  council  in  regular  or  special  session. 

(2)  Except  as  otherwise  provided  in  this  Section,  in  all  city  elections, 
the  candidate  for  each  office  receiving  a  majority  of  all  votes  cast  for  such 
office  shall  be  declared  elected.  In  the  event  no  candidate  for  any  particu- 
lar office  shall  receive  a  majority  of  the  votes  cast  for  such  office,  the 
candidate  receiving  the  second  highest  number  of  votes  cast  for  such  office 
shall  be  entitled  to  require  that  a  second  election  for  such  office  be  held 
between  the  two  candidates  receiving  the  highest  numbers  of  the  votes 
cast  for  such  office.  If  the  second  high  candidate  desires  a  second  election 
for  such  office,  he  shall  file,  in  writing  with  the  city  clerk  not  later  than 
12:00  o'clock  Noon  on  the  first  Friday  following  the  regular  city  election, 
a  notice  requesting  that  a  second  election  be  held, 

(3)  If  the  city  clerk  shall  receive  a  notice  requesting  a  second  election 
for  any  office,  and  the  candidate  filing  such  notice  is  entitled  to  a  second 
election  under  the  provisions  of  this  Section,  then  the  city  clerk  shall  call 
such  election  to  be  held  on  the  third  Tuesday  in  May,  and  shall  cause  notice 
of  such  second  election  to  be  published  at  least  once  in  a  newspaper  having 
general  circulation  in  the  city. 

(4)  In  all  second  elections  held  under  authority  of  this  Section,  the 
registration   books   used   for  the   regular   city   election    shall   be   used,   and 
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no  new  or  additional  registration  shall  be  necessary;  and,  the  election 
officials  who  conducted  the  regular  city  election  shall  conduct  any  second 
election,  unless  otherwise  provided  by  action  of  the  city  council. 

(5)  In  the  event  a  candidate  for  any  office  is  entitled  under  the  pro- 
visions of  this  Section  to  request  a  second  election,  and  does  not  file  the 
required  notice  in  proper  time  as  herein  provided,  then  the  candidate  who 
received  the  highest  number  of  votes  cast  for  such  office  in  the  regular 
city  election  shall  be  declared  elected." 

Sec.  2.  In  the  event  the  Charter  of  the  City  of  Henderson  is  amended 
in  the  manner  herein  provided,  then  from  and  after  the  effective  date 
thereof,  the  election  of  officers  in  the  city  shall  be  conducted  and  determined 
in  accordance  with  such  amendments;  and  in  the  event  a  conflict  shall  exist 
between  Section  4  of  the  Charter,  as  written  in  this  Act,  and  any  other 
provision  of  the  Charter,  then  the  provisions  of  Section  4  shall  govern. 

Sec.  3.  The  city  council  of  the  City  of  Henderson  shall  cause  a  special 
election  to  be  held  in  the  city  not  later  than  January  1,  1964,  for  the 
purpose  of  submitting  to  the  qualified  voters  of  the  city  the  question  of 
adoption  of  the  amendment  to  the  Charter  as  provided  in  Section  1  of  this 
Act.  It  shall  be  the  duty  of  the  city  council  to  call  the  special  election 
herein  provided  for  the  same  date  as  it  calls  the  special  election  upon  the 
question  of  adoption  of  the  city  manager  form  of  government  as  required 
by  House  Bill  No.  966,  if  the  same  be  enacted  by  the  1963  General  As- 
sembly. 

Sec.  4.  Such  special  election  shall  be  conducted  in  accordance  with 
the  General  Statutes  and  other  applicable  law  relating  to  special  election 
in  the   City   of   Henderson,   except   as    otherwise    herein   provided. 

Sec.  5.  Upon  all  ballots  used  in  the  special  election  authorized  by  this 
Act,  there  shall  be  printed  or  written  the  words  "For  amendment  pro- 
viding for  majority  election  of  officers"  and  "Against  amendment  provid- 
ing for  majority  election  of  officers"  with  appropriate  squares  so  that  the 
voter  may  designate  by  a  cross  (X)  mark  his  preference;  provided,  that 
the  city  council  may,  in  its  discretion,  direct  that  the  question  to  be  sub- 
mitted to  the  voters  under  authority  of  this  Act  may  be  submitted  on 
the  same  ballot  as  the  question  on  the  city  manager  form  of  government 
authorized  to  be  submitted  by  House  Bill  No.  966,  if  the  same  be  enacted 
by  the  1963  General  Assembly. 

Sec.  6.  If  at  such  special  election  a  majority  of  the  votes  cast  shall  be 
"For  amendment  providing  for  majority  election  of  officers"  then  such 
amendment  shall  become  adopted  and  become  a  part  of  the  city  Charter, 
and  shall  become  effective  on  the  first  Monday  in  January,  1964,  to  the  end 
that  the  1964  city  election  shall  be  held  in  accordance  therewith.  If  at 
such  special  election  a  majority  of  the  votes  cast  shall  be  "Against  amend- 
ment providing  for  majority  election  of  officers"  then  such  amendment 
shall  not  be  adopted,  and  shall  be  null  and  void,  and  shall  have  no  effect 
upon  the  city  Charter. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  8.    This   Act   shall   become   effective   upon   its    ratification. 
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In  the   General  Assembly  read  three  times  and  ratified,  this  the   12th 
day  of  June,  1963. 

H.  B.  1204  CHAPTER  876 

AN  ACT  TO  AUTHORIZE  POLICEMEN  AND  OTHER  LAW  ENFORCE- 
MENT OFFICERS  OF  THE  TOWN  OF  WALLACE  TO  EXERCISE 
THEIR  LAW  ENFORCEMENT  POWERS  BEYOND  THE  CORPO- 
RATE LIMITS  OF  SAID  TOWN  AND  TO  EXTEND  THE  EXTRA- 
TERRITORIAL JURISDICTION  OF  THE  MAYOR'S  COURT  OF 
THE   TOWN   OF  WALLACE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1     All   policemen   and   other   law    enforcement   officers    charged 
with  the  duty  of  making  arrests  or  otherwise  enforcing  the  criminal  laws 
of  the  Town  of  Wallace  in  Duplin  County  are  hereby  given  the  same  au- 
thority, relating  to  the  enforcement  of  the  criminal  laws,  as  they  now  have 
within  the  corporate  limits  of  said  town  (1)   in  all  the  territory  embraced 
within  one  and  one-half  miles  in  all  directions  from  the  corporate  limits 
of  said  town;  provided,  that  nothing  in  this  subsection  shall  be  construed 
to   confer   any   authority   upon    law   enforcement   officers    of   the    Town    oi 
Wallace  in  any  territory  located  in  Pender  County  or  within  the  corporate 
limits   of   the   Town    of   Teacheys,   and    (2)    upon   any   property    owned   or 
leased   by   the   Town   of  Wallace   and   used   by   the   town  for  the   Wallace 
Municipal   Airport,   including  buildings,   parking   areas,   runways,  right   ot 
ways  and  any  other  property  used  for  such  purposes,   even  though   such 
property  may  be  located  beyond  one  and  one-half  miles  from  the  corporate 
limits    of   the    town    and    even    though    such    property    may    be    located    in 
Pender  County,  notwithstanding  any  provision  contained  in  subsection  (1). 
Sec.  2.    Section   1   of  Chapter  664   of  the   Session  Laws  of   1957  is  re- 
written to  read  as  follows: 

"Section  1.    Section    6    of    Chapter    596    of    the    Session    Laws    of    1949 
is    amended   by    adding    at   the    end   thereof    the   following: 

"The  jurisdiction  of  the  Mayor's  Court  of  the  Town  of  Wallace  shall 
extend  (1)  throughout  all  the  territory  extending  one  and  one-half  miles 
in  all  directions  from  the  corporate  limits  of  said  town;  provided  that 
nothing  in  this  subsection  shall  be  construed  to  confer  any  jurisdiction 
on  the  Mayor's  Court  of  the  Town  of  Wallace  for  offenses  committed 
within  Pender  County  or  within  the  corporate  limits  of  the  Town  o± 
Teacheys,  and  (2)  to  any  property  owned  or  leased  by  the  Town  of  Wallace 
and  used  by  the  town  for  the  Wallace  Municipal  Airport,  including  build- 
ings, parking  areas,  runways,  right  of  ways  and  other  property  used  for 
such  purposes,  even  though  such  property  may  be  located  beyond  one  and 
one-half  miles  from  the  town's  corporate  limits  and  even  though  such 
property  may  be  located  in  Pender  County,  notwithstanding  any  provision 
contained  in  subsection  (1)." 

Sec.  3.    All    laws    and    clauses    of    laws    in    conflict    with    this    Act    are 

hereby  repealed. 

1055 


Ch.  876-877-878  1963— Session  Laws 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1205  CHAPTER  877 

AN  ACT  TO  BAR  THE  COLLECTION  OF  CERTAIN  DELINQUENT 
TAXES  LEVIED  BY  THE  COUNTY  OF  EDGECOMBE  AND  THE 
TOWN  OF  TARBORO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  tax  liens  held  by  the  County  of  Edgecombe  and  the  Town 
of  Tarboro  and  all  poll  and  dog  taxes  levied  by  said  county  and  town 
and  special  school  taxes  levied  for  Number  One  Township  of  Edgecombe 
County  for  the  year  1948  and  years  prior  thereto,  whether  evidenced  by 
the  original  tax  certificates  or  tax  receipts  or  tax  sales  certificates,  and 
upon  which  no  foreclosure  proceedings  have  been  instituted,  are  hereby 
declared  to  be  barred  and  uncollectible  and  abated  as  of  the  effective  date 
of  this  Act;  provided,  that  any  tax  foreclosure  proceedings  now  pending 
or  any  tax  foreclosure  actions  which  may  be  instituted  prior  to  January 
1,  1964,  for  the  foreclosure  or  the  collection  of  taxes  levied  by  the  County 
of  Edgecombe  or  the  Town  of  Tarboro  or  special  school  taxes  levied  for 
Number  One  Township  of  Edgecombe  County  may  be  prosecuted  to  their 
conclusions.  As  to  the  taxes  and  tax  collections  barred  by  this  Act,  the 
respective  tax  collectors  shall  be  relieved  of  any  further  responsibility. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall   become   effective   as   of  January   1,   1964. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1206  CHAPTER  878 

AN  ACT  TO  AMEND  H.  B.  391,  RATIFIED  MAY  2,  1963,  CHAPTER 
342  OF  THE  SESSION  LAWS  OF  1963,  RELATING  TO  THE  LAW 
LIBRARY  OF   CALDWELL   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  House  Bill  391,  ratified  May  2,  1963,  the  same  being  Chap- 
ter 342  of  the  Session  Laws  of  1963,  is  hereby  amended  by  inserting  a 
new  Section  immediately  following  Section  8,  to  be  designated  as  Section 
8.1,  and  to  read  as  follows: 

"Sec.  8.1.  The  provisions  of  this  Act  relating  to  costs  in  the  Superior 
Court  and  Recorder's  Court  of  Caldwell  County  shall  also  be  applicable 
with  respect  to  Courts  of  Justices  of  the  Peace  and  Mayors'  Courts  in 
Caldwell  County." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1209  CHAPTER  879 

AN  ACT  TO  MAKE  THE  PROVISIONS  OF  ARTICLE  6  OF  CHAPTER 
87  RELATING  TO  WATER  WELL  CONTRACTORS  APPLICABLE 
TO  LEE,  STOKES  AND  UNION  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  87-82,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  2C  of  the  General  Statutes,  is  hereby  amended  by 
striking  out  on  line  8  thereof  the  word  and  punctuation  "Lee,",  and  by 
striking  out  on  line  11  thereof  the  words  and  punctuation  "Stokes,"  and 
"Union,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1211  CHAPTER  880 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  COUNTY  COM- 
MISSIONERS AND  THE  MEMBERS  OF  THE  BOARD  OF  EDU- 
CATION OF  PENDER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  members  of  the  Board  of  County  Commissioners  of 
Pender  County  and  the  members  of  the  Board  of  Education  of  Pender 
County  shall  be  paid  fifteen  dollars  ($15.00)  each  for  each  meeting  of  said 
Boards  attended,  respectively. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This   Act   shall    become   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1215  CHAPTER  881 

AN  ACT  TO  AMEND  G.  S.  105-327,  RELATING  TO  THE  MEETINGS 
OF  THE  GUILFORD  COUNTY  BOARD  OF  EQUALIZATION  AND 
REVIEW,    AND    PROVIDING    FOR    APPEALS    TO    SAID    BOARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-327  is  hereby  amended  by  striking  out  sub- 
section   (e)    and    inserting    in    lieu    thereof    the    following: 
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"(e)  Time  of  Meeting  and  Appeal.  (1)  The  Board  of  Equalization  and 
Review  shall  hold  its  first  meeting  on  the  eleventh  Monday  following 
the  date  on  which  tax  listing  began  and  shall  thereafter  meet  at  such 
times  and  places  as  the  Chairman  may  direct,  but  it  shall  complete  its 
duties  not  later  than  June  1  of  the  current  year. 

"(2)  No  appeal  by  any  taxpayer  shall  be  heard  by  the  Board  of 
Equalization  and  Review  unless  such  taxpayer  shall  have  filed  written 
notice  with  the  Tax  Supervisor  not  later  than  the  fourteenth  Monday 
following  the  day  on  which  tax  listing  began,  which  notice  shall  set  forth 
his  intentions  to  appeal  to,  and  his  request  to  be  heard  by,  the  said  Board." 

Sec.  2.    This   Act   shall   apply   only   to   Guilford   County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1218  CHAPTER  882 

AN  ACT  TO  EXEMPT  SAMPSON  COUNTY  FROM  THE  PROVISIONS 
OF  ARTICLE  10,  CHAPTER  163  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA,  AS  AMENDED  BY  THE  1963  SESSION 
LAWS,  RELATING  TO  CIVILIAN  ABSENTEE  VOTING  FOR 
COUNTY    AND    TOWNSHIP    OFFICERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  none  of  the  provisions  of  Article  10,  Chapter  163  of 
the  General  Statutes,  as  amended  by  Chapter  457,  Session  Laws  of  1963, 
shall  apply  to  the  election  of  any  county  or  township  officer  in  Sampson 
County. 

Sec.  2.    This  Act  shall  apply  to  Sampson  County  only. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1220  CHAPTER  883 

AN  ACT  RELATING  TO  THE  HOLDING  AND  LICENSING  OF  CAR- 
NIVALS WITHIN  ORANGE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  670  of  the  Session  Laws  of  1947  entitled  "An 
Act  to  Restrict  the  Licensing  of  Carnivals  Within  Orange  County"  is 
hereby  amended  by  rewriting  Section  1  thereof  so  as  to  read  as  follows: 

"Section  1.  No  person,  firm  or  corporation  shall  apply  for  or  obtain 
from   the   governing   body,   or   the   representative   of   such   governing   body, 
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or  any  county,  or  any  incorporated  city  or  town,  any  license  or  permit  to 
exhibit,  show  or  operate  any  carnival  within  Orange  County  and  Transyl- 
vania County  for  a  continuous  operation  or  exhibition  of  over  one  day's 
time;  provided,  however,  that  carnivals  may  be  permitted  to  continuously 
operate  in  Orange  County  for  more  than  one  (1)  day  at  a  time  if  such 
carnivals  are  engaged  to  operate  in  conjunction  with  a  legitimate  agricul- 
tural or  industrial  fair  sponsored  by  a  bona  fide  civic  or  charitable 
organization  within  Orange  County. 

"It  is  the  purpose  and  intent  of  this  Act  that  carnivals  shall  not  operate 
in  Orange  County  and  Transylvania  County  over  one  (1)  day  at  a  time, 
and  upon  completion  of  one  day's  showing  shall  remove  its  equipment 
and  shows  from  said  county,  except  as  specifically  herein  provided  as  to 
Orange  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1224  CHAPTER  884 

AN  ACT  TO  AUTHORIZE  CERTAIN  EMPLOYEES  OF  THE  TOWN 
OF  SPRAY  TO   ISSUE  WARRANTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Radio  operators,  designated  by  the  Board  of  Commissioners, 
in  the  Town  of  Spray  Fire  or  Police  Departments,  in  Rockingham  County, 
shall  have  the  power  and  authority  to  issue  warrants  for  the  arrest  of  all 
persons  charged  with  the  commission  of  offenses.  Such  warrants  shall  be 
issued  only  upon  the  affidavit  made  as  now  required  by  law,  and  when 
issued  shall  be  served  by  some  peace  officer  or  policeman  other  than  the 
person  who  issued  the  warrant. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1225  CHAPTER  885 

AN  ACT  TO  AUTHORIZE  AND  EMPOWER  THE  BOARD  OF  COM- 
MISSIONERS OF  THE  TOWN  OF  DUNN  TO  APPROPRIATE 
FUNDS  FOR  THE  DEVELOPMENT  OF  THE  INDUSTRIAL  AND 
ECONOMIC  RESOURCES  OF  SAID  TOWN. 

WHEREAS,  the  Town  of  Dunn  has  excellent  industrial  and  economic 
resources   which   can   be   further   developed   by    advertising   and    publicizing 
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the  same  and  by  adequate  education  of  its  citizens  in  respect  to  the  proper 
development  of  such  resources,  which  further  development  will  be  for  the 
benefit  of  its  citizens  and  taxpayers  of  such  Town:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Dunn  is  hereby 
authorized  and  empowered  to  appropriate  annually,  from  revenues  re- 
ceived, as  designated,  from  profits  from  the  sale  of  alcoholic  beverages 
and/or  other  nontax  revenues,  not  designated  for  specific  purposes,  an 
amount  not  to  exceed  the  sum  of  five  thousand  dollars  ($5,000.00)  annually 
to  be  used  for  advertising  and  publicizing  the  advantages  and  facilities 
of  the  Town  of  Dunn  and  in  such  manner  as  in  the  judgment  and  discretion 
of  the  Board  of  Commissioners  of  the  Town  of  Dunn  will  promote  and 
enhance  the  industrial  and  economic  welfare  for  the  benefit  of  the  citizens 
and  taxpayers  of  said  Town,  which  undertaking  is  hereby  declared  to  be 
for  a  public  purpose.  The  money  so  appropriated  may  be  expended  either 
directly  by  the  Board  of  Commissioners  of  the  Town  of  Dunn  or  through 
the  facilities  of  such  agency  as  the  said  Board  of  Commissioners  may  elect, 
and  shall  be  used  in  such  manner  as  will,  in  the  opinion  of  the  said  Board 
of  Commissioners,  best  serve  the  purposes  herein   set  forth. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 


H.  B.  1226  CHAPTER  886 

AN  ACT  TO  REGULATE  CERTAIN  FEES  CHARGED  BY  THE  CLERK 
OF  SUPERIOR  COURT  OF  CATAWBA  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  2-26  is  amended  by  adding  at  the  end  thereof  the 
following: 

"Provided,  that  in  Catawba  County,  the  Clerk  of  Superior  Court  shall 
charge  for  the  items  listed  herein  the  following  fees: 

"The  advance  cost  for  filing  a  divorce  action  shall  be  sixteen  dollars 
and  seventy  cents  ($16.70). 

"The  recording  and  indexing  a  judgment  of  any  court  inferior  to  Su- 
perior   Court    of    Catawba    County    shall    be    two    dollars    ($2.00). 

"The  recording  and  indexing  of  a  judgment  from  any  United  States 
Court  shall  be  six  dollars  and  twenty  cents  ($6.20). 

"The  charge  for  issuing  execution   shall  be   one   dollar   ($1.00). 

"The  fees  charged  by  the  Clerk  of  Superior  Court  of  Catawba  County 
for  auditing  and  recording  the  final  accounts  of  Administrators,  Executors, 
and  Guardians  shall  be  five  dollars  ($5.00)  for  the  first  thousand  and  one 
dollar    ($1.00)    for   each    additional    thousand,    based    on    gross    amount    of 
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estate.  However,  no  fee  for  this  service  shall  exceed  one  hundred  and  fifty 
dollars  ($150.00)  for  each  account." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1230  CHAPTER  887 

AN  ACT  TO  ESTABLISH  THE  SALARIES  OF  THE  CLERK  OF 
SUPERIOR  COURT,  SHERIFF,  AND  REGISTER  OF  DEEDS  OF 
WAKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    The    annual    salaries    of    the    present    incumbents    in    the 

offices  of  the  Clerk  of  Superior  Court,  Sheriff,  and  Register  of  Deeds   of 

Wake  County  shall  be  as  follows  effective  from  and  after  July  1,  1963: 

Clerk   of   Superior   Court    $12,000.00 

Sheriff    10,500.00 

Register  of  Deeds 7,500.00 

Sec.  2.    Payments  of  the  above  annual  salaries  shall  be  made  in  twelve 

equal  monthly  installments. 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  4.    This  Act  shall  be   in  full  force   and   effect  from   and   after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the   12th 

day  of  June,  1963. 

H.  B.  1234  CHAPTER  888 

AN  ACT  RELATING  TO  THE  SALARY  OF  THE  BOARD  OF  ALDER- 
MEN   OF    THE    CITY    OF    WINSTON-SALEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  149,  Session  Laws  of  1955,  is  hereby  amended  by 
striking,  in  line  2  of  the  quoted  portion  of  Section  1,  the  words  and  figures 
"one  hundred  dollars  ($100.00)"  and  inserting  in  lieu  thereof  the  words 
and  figures  "one  hundred  fifty  dollars  ($150.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 
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H.  B.  1236  CHAPTER  889 

AN  ACT  RELATING  TO  EXTRATERRITORIAL  JURISDICTION  OF 
MUNICIPALITIES    IN    CALDWELL    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  seventh  paragraph  of  G.  S.  160-181.2,  as  the  same 
appears  in  the  1961  Supplement  to  the  General  Statutes,  is  amended  by- 
inserting  after  the  word  "to"  and  before  the  word  "Cumberland"  in  line 
4  the  word  and  punctuation  "Caldwell,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1240  CHAPTER  890 

AN  ACT  TO  AMEND  CHAPTER  452  OF  THE  PRIVATE  LAWS  OF 
1913,  BEING  THE  CHARTER  OF  THE  TOWN  OF  SHARPSBURG, 
RELATING  TO  ELECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  452  of  the  Private  Laws  of  North  Carolina  of 
1913,  being  the  Charter  of  the  Town  of  Sharpsburg,  is  hereby  amended 
by  striking  out  in  Section  14(g)  the  words  "nine  o'clock  in  the  forenoon 
until  three  o'clock  in  the  afternoon"  and  substituting  in  lieu  thereof  the 
following:  "6:30  o'clock  A.M.  until  6:30  o'clock  P.M." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  apply  only  to  the  Town  of  Sharpsburg  in  Nash, 
Edgecombe  and  Wilson  Counties. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1241  CHAPTER  891 

AN  ACT  TO  SUBMIT  TO  THE  VOTERS  OF  HOKE  COUNTY  THE 
QUESTION  OF  WHETHER  THE  MEMBERS  OF  THE  BOARD 
OF  COUNTY  COMMISSIONERS  OF  HOKE  COUNTY  SHALL  BE 
ELECTED    FOR    STAGGERED    FOUR    YEAR    TERMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  general  election  to  be  held  in  Hoke  County  in  1964, 
there  shall  be  submitted  to  the  qualified  voters  of  said  County  the  question 
of  whether  the  members  of  the  Board  of  County  Commissioners  of  Hoke 
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County  shall  be  elected  for  staggered  four-year  terms.  Separate  ballots  for 
this  purpose,  in  the  usual  form  for  submitting  propositions  at  County 
elections,  shall  be  prepared  and  provided  each  qualified  and  registered 
voter  voting.  The  proposition  shall  be  submitted  in  substantially  the  fol- 
lowing language  and  form : 

"Vote  by  marking  an   (X)   in  the  square  to  the  left  of  your  choice: 

"□     FOR  electing   members    of   the    Board    of    County    Commis- 

sioners   for    staggered    four-year    terms. 

"□  AGAINST  electing  members  of  the  Board  of  County  Commis- 
sioners   for    staggered    four-year    terms." 

Sec.  2.  Should  a  majority  of  the  voters  voting  on  the  proposition  as 
set  forth  in  Section  1  determine  that  the  members  of  the  Board  of  County 
Commissioners  for  Hoke  County  shall  be  elected  by  the  voters  of  the 
County  for  staggered  terms  of  four  (4)  years,  the  following  provisions  re- 
lating thereto  shall  be  applicable: 

(a)  The  two  (2)  members  of  the  Board  of  County  Commissioners  of 
Hoke  County  elected  at  the  general  election  in  1964  who  receive  the  highest 
number  of  votes  of  those  elected  to  said  Board,  shall  be  declared  elected 
for  terms  of  four  (4)  years  each,  and  the  other  three  (3)  members  of 
the  said  Board  elected  at  the  general  election  in  1964  shall  be  declared 
elected  for  terms  of  two  (2)  years  each. 

(b)  At  the  general  election  in  1966,  and  biennially  thereafter,  succes- 
sors to  those  members  of  the  Board  of  County  Commissioners  of  Hoke 
County  whose  terms  expire  shall  be  elected  for  terms  of  four  (4)  years 
each. 

Sec.  3.  If  a  majority  of  the  voters  voting  on  the  proposition  submitted 
as  set  forth  in  Section  1  of  this  Act  shall  determine  that  members  of  the 
Board  of  County  Commissioners  of  Hoke  County  shall  not  be  elected  for 
staggered  terms  of  four  (4)  years,  then  Section  2  of  this  Act  shall  be  null 
and  void. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1242  CHAPTER  892 

AN  ACT  TO  EXTEND  THE  STATUTE  OF  LIMITATIONS  FOR  THE 
COLLECTION  OF  TAXES  BY  THE  TOWN  OF  BEAUFORT  IN 
CARTERET  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Chapter  695  of  the  Session  Laws  of  1961  is  hereby  amended 
by  adding  the  following  sentence  to  Section  3  of  said  Act: 

"Provided,  that  as  to  the  Town  of  Beaufort,  this  Act  shall  be  in  full 
force  and  effect  on  and  after  July  1,  1964,  and  no  remedies  for  the  collec- 
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tion  of  taxes  due  said  Town  of  Beaufort  shall  be  barred  by  any  statute 
of  limitations  before  July  1,  1964." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1243  CHAPTER  893 

AN  ACT  TO  AMEND  CHAPTER  385  OF  THE  PUBLIC-LOCAL  LAWS 
OF  1921,  RELATING  TO  PENSIONS  TO  BE  PAID  TO  RETIRED 
PUBLIC    SCHOOL    TEACHERS    OF    NEW    HANOVER    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  385  of  the  Public-Local  Laws  of  1921, 
as  amended,  is  further  amended  by  changing  the  words  "five  cents"  in 
the  first  sentence  thereof  to  "ten  cents". 

Sec.  2.  Section  2  of  Chapter  385  of  the  Public-Local  Laws  of  1921,  as 
amended,  is  further  amended,  but  only  insofar  as  it  applies  to  public 
school  teachers,  principals,  supervisors,  or  superintendents  who  have  here- 
tofore retired  or  may  subsequently  retire  under  this  Act,  by  changing  the 
period  following  the  first  sentence  thereof  to  a  comma  and  adding  the 
following:  "or  may,  at  its  discretion,  pay  a  sum  not  exceeding  one 
hundred  fifty  dollars  ($150.00)  per  month,  if  one  half  of  said  average 
annual  salary  and  all  other  amounts  received  by  said  person  from  school- 
related  pensions  and  Federal  Social  Security  taken  together  total  less 
than  one  hundred  fifty  dollars  ($150.00)  per  month." 

Sec.  3.  Section  2  of  Chapter  385  of  the  Public-Local  Laws  of  1921,  as 
amended,  is  further  amended  by  adding  the  following  sentence  after  the 
last  sentence  thereof:  "For  the  purposes  of  Sections  2  and  3  of  this  Act 
'average  annual  salary  received'  shall  be  salary  without  deductions  for 
payments  to  substitute  teachers." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1244  CHAPTER  894 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  ALDERMEN  OF  THE 
TOWN  OF  WRIGHTSVILLE  BEACH  TO  EXPEND  CERTAIN 
RECREATIONAL  FUNDS  FOR  OTHER  GOVERNMENTAL  PUR- 
POSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Wrightsville  Beach, 
North  Carolina,  is  hereby  authorized  and  empowered,  in  its  discretion,  to 
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expend  and  apply  the  funds  derived  from  the  sale  of  the  Town  Hotel 
property,  which  was  held  for  recreational  purposes,  for  any  other  proper 
municipal  governmental  purposes. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1249  CHAPTER  895 

AN  ACT  TO  AMEND  CHAPTER  48  OF  THE  SESSION  LAWS  OF 
1947  RELATING  TO  THE  ELECTION  OF  MEMBERS  OF  THE 
HARNETT  COUNTY  BOARD   OF   COMMISSIONERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  48  of  the  Session  Laws  of  1947  is  amended  by 
inserting  the  words  "the  voters  of",  immediately  following  the  word  "by" 
and  preceding  the  word  "each",  in  line  4  of  Section  2,  and  inserting 
the  words  "in  each  district",  immediately  following  the  word  "party" 
and  preceding  the  word  "one",  in  line  4  of  said  Section  2. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1251  CHAPTER  896 

AN  ACT  TO  AMEND  CHAPTER  1334  OF  THE  SESSION  LAWS  OF 
1955  RELATING  TO  THE  REGULATION  OF  THE  SUBDIVISION 
OF  LAND  IN  AND  AROUND  MUNICIPALITIES  IN  HARNETT 
COUNTY. 

The  General  Assembly  of  North  Caroliyia  d&  enact: 

Section  1.  Section  2  of  Chapter  1334  of  the  Session  Laws  of  1955  is 
hereby  amended  by  striking  out  the  word  "Harnett"  where  it  appears  in 
line  4  of  said  Section. 

Sec.  2.  Chapter  1334  of  the  Session  Laws  of  1955  is  further  amended 
by  adding  a  new  Section  to  be  numbered  Section  2.1  and  to  read  as  follows: 

"Sec.  2.1.  In  Harnett  County,  if  the  legislative  body  of  a  municipality 
shall  refuse  to  approve  a  subdivision  plat,  or  declines  to  act  on  an  applica- 
tion within  sixty  (60)  days,  then  any  person  aggrieved  thereby  may 
appeal  the  matter  to  the  Superior  Court  by  filing  with  the  Court  a  duly 
verified  petition  reciting  that  the  said  plat  had  been  submitted  to  the 
said  legislative  body  in  accordance  with  the  subdivision  regulations  made 
by    said   body,   and   that    the    legislative    body    had    failed    and    refused    to 
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approve  it.  The  petition  shall  be  accompanied  by  a  copy  of  the  subdivision 
plat.  The  legislative  body  of  the  municipality  shall  be  served  with  a  copy 
of  the  petition  and  shall  be  allowed  time  to  answer  the  same  in  accordance 
with  the  rules  of  civil  procedure  prevailing  relating  to  civil  actions.  The 
Court  shall  hear  the  petitioner  and  such  evidence  as  is  competent  and 
material  and  shall  grant  to  the  legislative  body  an  opportunity  to  offer 
such  evidence  as  is  competent  and  material,  and  if  the  Court  shall  find  that 
the  subdivision  plat  meets  the  requirements  of  the  subdivision  regulations 
in  effect  at  the  time  the  map  was  filed  with  the  municipality's  legislative 
body,  he  shall  remand  the  matter  to  the  legislative  body  with  instructions 
to  approve  the  same  to  the  end  that  it  may  be  recorded.  Either  party 
shall  be  entitled  to  appeal  to  the  Supreme  Court." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1256  CHAPTER  897 

AN  ACT  TO  PROVIDE  FOR  THE  PAYMENT  OF  CERTAIN  FEES 
AND  TO  CLARIFY  THE  JURISDICTION  OF  GRANVILLE  COUNTY 
RECORDER'S    COURT    AS    TO    CITY    CASES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Granville  County  Recorder's  Court  shall  have  jurisdiction 
of  all  misdemeanors  committed  within  the  City  limits  of  the  City  of  Oxford 
arising  from  violations  of  City  of  Oxford  ordinances. 

Sec.  2.  The  City  of  Oxford  shall  certify  to  the  Recorder's  Court  of 
Granville   County   its    existing   ordinances   and   those   hereafter   adopted. 

Sec.  3.  Granville  County  shall  pay  to  the  City  of  Oxford  for  each 
warrant  issued  by  city  employees  returnable  to  and  disposed  of  by  the 
Recorder's  Court  of  Granville  County  as  follows:  Warrant  Affidavit,  twenty- 
five  cents  (25<-);  Issuing  Warrant,  one  dollar  and  fifty  cents  ($1.50);  Sub- 
poena for  Witnesses  (one  fee),  twenty-five  cents  (25('),  provided  such  fees 
are  collected  by  said  Recorder's  Court  in  disposing  of  such  cases,  and  this 
shall  be  in  lieu  of  the  payment  of  any  fees  to  the  employee  who  issued 
such  warrant. 

Sec.  4.  Granville  County  shall  pay  to  the  City  of  Oxford  two  dollars 
and  fifty  cents  ($2.50)  for  each  arrest  and  one  dollar  ($1.00)  for  each 
witness  summoned  by  a  city  policeman  in  connection  with  a  warrant 
issued  by  city  employees  returnable  to  and  disposed  of  by  the  Recorder's 
Court  of  Granville  County,  provided,  such  fees  are  collected  by  said 
Recorder's  Court  in  disposing  of  such  cases,  and  this  shall  be  in  lieu  of 
the  payment  of  any  fees  to  such  city  policeman. 

Sec.  5.  The  fees  herein  provided  for  shall  be  all  fees  payable  to  the 
City  of  Oxford  by  Granville  County  in  connection  with  city  cases  disposed 
of  in  Granville  County  Recorder's  Court. 
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Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1263  CHAPTER  898 

AN  ACT  TO  AMEND  CHAPTER  435  OF  THE  SESSION  LAWS  OF 
1949  AS  AMENDED  BY  SESSION  LAWS  OF  1955  RELATING 
TO    SANFORD   CEMETERY   COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  435  of  the  Session  Laws  of  1949  as  amended 
by  Chapter  1088  Session  Laws  of  1955  shall  be  amended  by  deleting 
and  repealing  Section  5Vz  of  said  Chapter  1088  of  Session  Laws  of  1955 
and  substituting  in  lieu  thereof  the  following: 

"All  funds,  monies,  stocks,  bonds  and  other  securities  and  properties 
belonging  to  the  perpetual  care  fund  of  Sanford  Cemetery  Commission 
and  now  held  by  the  Treasurer  of  the  City  of  Sanford,  shall  be  transferred, 
delivered  or  paid  over  to  the  Sanford  Cemetery  Commission,  and  said 
Commission  shall  have  the  power  and  authority  to  place,  invest  or  reinvest 
all  of  said  funds,  including  cash,  stocks,  and  bonds  and  other  investments 
with  a  banking  corporation  in  the  City  of  Sanford  having  trust  powers,  in 
a  Trust  Fund  for  the  perpetual  care  of  Sanford  cemeteries,  and  no  part 
of  said  funds  shall  hereafter  be  expended  except  as  directed  by  the 
Sanford  Cemetery  Commission." 

Sec.  2.  Said  Sanford  Cemetery  Commission  shall  have  the  power  to 
make  and  enter  into  such  contract  with  the  said  Trustee  as  the  said 
Commission  shall  deem  for  the  best  interest  of  said  funds  as  a  perpetual 
care  fund  of  the  cemeteries  of  the  City  of  Sanford. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and  after 
its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

H.  B.  1264  CHAPTER  899 

AN  ACT  TO  AMEND  CHAPTER  21,  PRIVATE  LAWS  OF  1908,  THE 
TOWN  CHARTER,  SO  AS  TO  CHANGE  THE  TIME  OF  MUNICI- 
PAL ELECTIONS  IN  THE  TOWN  OF  MIDDLESEX,  NASH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  21,  Private  Laws  of  1908,  is  hereby  amended  by 
deleting,  in  lines  4  and  5  of  Section  3  thereof,  the  words  "Monday  in 
June"   and   inserting   in    lieu   thereof  the   words    "Monday    in    May". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 


H.  B.  1282  CHAPTER  900 

AN  ACT  TO  AUTHORIZE  THE  TOWN  OF  DALLAS  IN  GASTON 
COUNTY,  NORTH  CAROLINA,  TO  PAY  FOR  THE  PURCHASE 
OF  CERTAIN  ARTICLES  OF  PERSONAL  PROPERTY  BY  EXE- 
CUTION OF  A  CHATTEL  MORTGAGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  lawful  for  the  Town  of  Dallas  to  pay  for  the 
purchase  of  any  fire  truck,  or  other  emergency  equipment,  by  executing 
a  promissory  note  arid  chattel  mortgage,  or  a  conditional  sales  contract,  to 
secure  the  balance  of  the  purchase  price  of  said  fire  truck  or  emergency 
equipment.  The  note  and  chattel  mortgage,  or  conditional  sales  contract 
herein  referred  to,  may  contain  a  provision  for  the  payment  of  interest 
not  in  excess  of  six  per  cent  (6%)  per  annum.  The  terms  and  conditions 
of  the  conditional  sales  contract,  note,  and/ or  chattel  mortgage  hereinbe- 
fore authorized,  shall  provide  for  payment  in  full  by  the  Town  of  Dallas 
within  seven  (7)  years  from  the  date  of  purchase,  and  shall  be  due  and 
payable  in  regular  monthly  or  annual  installments. 

Sec.  2.  When  authorized  to  do  so  by  a  resolution  of  the  Board  of 
Aldermen,  the  Mayor  of  the  Town  of  Dallas  shall  execute  and  the  clerk 
of  said  town  shall  attest,  the  security  instrument  hereinbefore  authorized, 
and  said  instrument  shall  thereafter  constitute  a  legal  and  binding  obliga- 
tion of  the  Town  of  Dallas,  Gaston  County,  North  Carolina,  until  paid 
and  satisfied  in  full. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 


H.  B.  1290  CHAPTER  901 

AN  ACT  TO  ALLOW  THE  GOVERNING  BODY  OF  THE  CITY  OF 
LEAKSVILLE  TO  ESTABLISH  BY  ORDINANCE  A  RETIREMENT 
OR  PENSION  FUND  FOR  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  retirement  or  pension  fund  which  may  hereafter  be 
established  by  the  governing  body  of  the  City  of  Leaksville  under  the  pro- 
visions of  this  Act  shall  be  known,  and  is  hereafter  referred  to,  as  Leaks- 
ville Employees'  Retirement  Fund. 
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Sec.  2.  The  governing  body  of  the  City  of  Leaksville  may  establish, 
by  ordinance,  a  retirement  fund  which  provides  for  the  payment  of  benefits 
to  employee  members  of  the  Leaksville  Employees'  Retirement  Fund,  or 
to  their  beneficiaries,  in  the  following  cases: 

(1)  Retirement  because  of  age, 

(2)  Disability, 

(3)  Death. 

Membership  shall  include  such  officers  and  employees  of  the  City  of 
Leaksville  as  shall  be  so  designated  in  the  ordinance.  The  City  of  Leaks- 
ville shall  contribute  to  the  Leaksville  Employees'  Retirement  Fund  in 
such  amounts  as  shall  be  stated  in  the  ordinance,  in  order  to  meet  the 
liabilities  accruing  against  such  fund  because  of  personal  service  rendered 
to  said  town  by  such  members  after  the  establishment  of  such  fund: 
Provided,  however,  that  the  ordinance  may  provide  benefits  which  are 
based,  partly  or  entirely,  upon  personal  services  rendered  to  the  City  of 
Leaksville  prior  to  the  establishment  of  said  fund,  and  the  municipality 
may  contribute  the  entire  cost  of  benefits  based  on  any  such  prior  service. 
The  expense  of  administering  the  fund  shall  be  paid  as  designated  in  the 
ordinance,  and  the  governing  body  of  said  city  shall  provide  and  appropri- 
ate each  year  sufficient  revenue  to  cover  the  expense  of  the  administration. 

Sec.  3.  The  Leaksville  Employees'  Retirement  Fund  shall  be  maintained 
on  a  solvent  actuarial  reserve  basis  for  all  benefits  beginning  at  the  date 
of  the  inauguration  of  the  fund,  excepting  the  present  value  of  benefits 
based  on  prior  service. 

Sec.  4.  The  contribution  required  to  cover  the  cost  of  benefits  based  on 
prior  service  shall  be  sufficient  to  fund  the  liability  for  such  prior  service 
in  not  more  than  forty  (40)  years  from  the  date  of  the  establishment 
of  such  fund.  The  ordinance  may  provide  for  the  appointment  or  election 
of  a  retirement  board  or  board  of  trustees,  and  for  the  delegation  to  such 
board  of  such  powers  and  duties  as  may  be  deemed  necessary  to  carry  out 
the  intent  and  purpose  for  which  said  fund  is  established.  If  such  retire- 
ment board  or  board  of  trustees  is  provided  for  by  ordinance,  the  said 
board  shall  consist  of  a  member  or  members  of  the  governing  body  of  the 
City  of  Leaksville,  an  employee  or  employees  entitled  to  participate  in 
said  fund,  and  one  or  more  citizens  of  the  State  of  North  Carolina  not 
officially  connected  with  the  governing  body  of  any  municipality  or  entitled 
to  participate  in  the  benefits  of  said  fund. 

Sec.  5.  The  City  of  Leaksville  may  provide  for  the  payment  of  one 
or  more  of  the  benefits  enumerated  in  Section  2  of  this  Act  by  contracting 
with  the  governing  body  of  any  other  municipality  or  municipalities  within 
the  State,  with  the  United  States  Government,  or  with  State  Departments 
or  other  competent  agencies,  or  may  contract  with  any  insurance  company, 
person  or  other  corporation  for  the  performance  of  any  service  in  con- 
nection with  the  establishment  of  said  fund,  or  for  the  investment,  care  or 
administration   of   said   fund,   or   for   any   other   service   relating   thereto. 

The  City  of  Leaksville,  or  any  governing  body,  agency,  insurance  com- 
pany, person  or  other  corporation  contracting  with  the  City  of  Leaksville 
for  the   investment,   care   or  administration   of   said   fund   may   invest   and 
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reinvest  the  funds  constituting  the  said  fund  in  one  or  more  of  the  types 
of  securities  or  other  investments  authorized  by  Section  58-79  of  the 
General  Statutes  of  North  Carolina,  as  heretofore  or  hereafter  amended, 
and  by  other  State  law,  for  the  investment  of  assets  of  domestic  life 
insurance  companies. 

Sec.  6.  After  the  effective  date  of  the  ordinance  which  may  hereafter 
be  adopted  under  and  by  virtue  of  the  authority  of  this  Act,  the  City  of 
Leaksville  shall  not  contribute  to  any  pension  or  retirement  fund  except 
under  the  provisions  contained  in  said  ordinance,  and  in  accordance  there- 
with. 

Provided,  however,  nothing  in  this  Act  shall  prohibit  the  City  of  Leaks- 
ville from  providing  or  continuing  to  provide  Old  Age  and  Survivors' 
Insurance  coverage,  or  Social  Security  coverage,  for  its  officers  and  em- 
ployees as  the*same  may  be  authorized  by  Federal  and  State  laws. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  June,  1963. 

S.  B.  536  CHAPTER  902 

AN  ACT  TO  APPROVE  AND  CONFIRM  CONTRACTS  BETWEEN 
THE  CITY  OF  RALEIGH  AND  THE  TOWN  OF  CARY  AND  BE- 
TWEEN THE  CITY  OF  RALEIGH  AND  THE  TOWN  OF  GARNER 
WITH  REGARD  TO  THE  TREATMENT  OF  SEWAGE  BY  THE 
CITY  OF  RALEIGH  FOR  SAID  TOWNS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  notwithstanding  any  other  general  or  special  laws, 
or  any  charter  provisions  of  the  Town  of  Cary,  the  Town  of  Garner  or  the 
City  of  Raleigh,  that  certain  agreement  dated  January  15,  1962,  by  and 
between  the  City  of  Raleigh  and  the  Town  of  Cary  as  recorded  in  Book 
1499,  Page  426,  in  the  Office  of  the  Register  of  Deeds  for  Wake  County, 
North  Carolina,  and  that  certain  agreement  dated  the  7th  day  of  May, 
1962,  by  and  between  the  City  of  Raleigh  and  the  Town  of  Garner  as 
recorded  in  Book  1504,  Page  489,  in  the  Office  of  the  Register  of  Deeds 
for  Wake  County,  North  Carolina,  which  agreements  stipulate  the  terms 
and  conditions  under  which  sewage  treatment  service  will  be  furnished 
by  the  City  of  Raleigh  to  the  Town  of  Cary  and  to  the  Town  of  Garner 
respectively,  be  and  the  same  are  hereby  confirmed  and  declared  valid 
and  binding  agreements  respectively  between  the  City  of  Raleigh  and 
the  Town  of  Cary  and  the  City  of  Raleigh  and  the  Town  of  Garner,  the 
terms  of  said  agreements  being  incorporated  herein  by  reference  as  is  set 
forth  fully  herein. 

Sec.  2.  No  action  based  upon  the  invalidity  of  the  contracts  herein 
confirmed    shall    lie    to    enjoin    the    issuance    of,   or    to    contest,    any    bonds 
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authorized  by  the  Town  of  Cary,  the  Town  of  Garner  or  the  City  of 
Raleigh  to  implement  their  respective  contracts. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1963. 

S.  B.  558  CHAPTER  903 

AN  ACT  TO  GRANT  ADDITIONAL  AUTHORITY  TO  THE  CITY  OF 
CHARLOTTE  TO  REGULATE  PUBLIC  SOLICITATIONS  FOR 
CHARITABLE  AND  SIMILAR  CAUSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  City  of  Charlotte  is  hereby 
authorized  to  regulate,  by  ordinance,  any  and  all  public  solicitations 
within  the  City  for  any  charitable,  benevolent,  health,  educational,  re- 
ligious, patriotic  or  other  similar  cause;  provided,  that  such  ordinance  shall 
not  apply  to  any  solicitation  made  by  any  church  or  religious  organiza- 
tion, school  or  college,  fraternal  or  patriotic  organization,  or  civic  club 
when  such  solicitation  is  confined  to  their  respective  memberships.  Such 
ordinance  may  provide  for  a  separate  board,  body  or  commission  to 
administer  the  ordinance  in  accordance  with  the  rules  and  standards  pre- 
scribed therein;  may  provide  for  regulation  of  the  time,  place  and  manner 
of  soliciting;  may  require  registration  and  permits  and  impose  such  fees 
therefor  as  may  defray  the  reasonable  costs  thereof;  may  require  and 
cause  to  be  published  such  information  as  will  tend  to  insure  that  the 
purpose  of  any  solicitation  will  be  free  from  any  element  of  deceit  or 
fraud;  and  may  include  such  other  requirements  as  may  reasonably  pro- 
tect the  public  from  fraudulent  solicitations. 

Sec.  2.  The  authority  granted  herein  is  in  addition  to  any  and  all  other 
authority  now  granted  by  law  and  is  intended  specifically  to  supplement 
and  not  to  repeal,  amend  or  affect  the  authority  granted  to  the  State 
Board  of  Public  Welfare  by  Article  5,  Chapter  108  of  the  General  Statutes 
of  North  Carolina;  provided,  that  any  license  granted  by  said  Board  shall 
not  exempt  the  licensee  from  the  provisions  of  any  ordinance  adopted 
pursuant  to  this  Act. 

Sec.  3.  Except  as  provided  in  Section  2  above,  all  laws  and  clauses  of 
laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1963. 
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S.  B.  560  CHAPTER  904 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  CHARLOTTE 
RELATIVE    TO    CONDEMNATION    PROCEDURES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  366  of  the  Public-Local  Laws  of  1939,  as  amended, 
being  the  Charter  of  the  City  of  Charlotte,  is  hereby  further  amended  by 
rewriting  Section  50  thereof  to  read  as  follows: 

"Sec.  50.  The  City  of  Charlotte  is  hereby  vested  with  all  power  and 
authority  now  or  hereafter  granted  to  municipalities  under  the  laws  of 
North  Carolina,  with  respect  to  condemnation  of  property,  rights,  privileges 
or  easements  for  public  use,  and  in  the  exercise  thereof  the  City  shall 
follow  the  procedures  prescribed  by  the  laws  of  North  Carolina,  as  the 
same  may  now  or  hereafter  be  enacted;  provided,  that  whenever  the 
City  of  Charlotte  agrees  with  the  State  Highway  Commission  to  acquire 
rights  of  way  for  street  construction  or  improvement  projects  forming 
or  to  form  a  part  of  the  State  Highway  System,  the  City  shall  be  vested 
with  the  same  authority  and  may  follow  the  same  condemnation  proce- 
dure to  acquire  such  rights  of  way  as  is  prescribed  for  the  State  Highway 
Commission  in  Chapter  136  of  the  General  Statutes  of  North  Carolina, 
as  now  or  hereafter  amended.  The  City  of  Charlotte  is  also  vested  with 
the  authority  to  condemn  for  public  library  purposes,  property,  rights, 
privileges,  easements  and  restrictive  covenants  and  conditions,  including 
any  restrictive  covenants  and  conditions  applicable  to  real  estate  now  or 
hereafter  owned,  restricting  the  use  of  same  in  any  manner  whatsoever." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1963. 

S.  B.  568  CHAPTER  905 

AN  ACT  TO  AUTHORIZE  THE  SHERIFF  OF  NORTHAMPTON 
COUNTY  TO  APPOINT  AN  ADDITIONAL  FULL-TIME  DEPUTY 
SHERIFF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  the  present  number  of  full-time  salaried 
deputy  sheriffs  authorized  by  law,  the  Sheriff  of  Northampton  County  is 
further  authorized  to  appoint,  subject  to  the  approval  of  the  Board  of 
County  Commissioners  of  Northampton  County,  such  additional  full-time 
salaried  deputy  sheriffs  as  the  Board  of  County  Commissioners  and  the 
Sheriff  may  deem  necessary,  and  whose  compensation,  mileage  and  expense 
allowance  shall  be  the  same  as  that  of  the  present  full-time  salaried  deputy 
sheriffs  as  authorized  by  law. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1963. 

S.  B.  624  CHAPTER  906 

AN  ACT  TO  INCLUDE  HALIFAX  COUNTY  WITHIN  THE  PROVI- 
SIONS OF  ARTICLE  6  OF  CHAPTER  87  OF  THE  GENERAL 
STATUTES    RELATING    TO    WATER    WELL    CONTRACTORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  87-82,  as  the  same  appears  in  the  1961  Supplement  to 
the  General  Statutes,  is  amended  by  striking  out  in  lines  five  and  six  of 
said  Section  the  word  and  punctuation  "Halifax,". 

Sec.  2.  With  respect  to  Halifax  County,  G.  S.  87-76  shall  be  con- 
strued to  relate  to  the  effective  date  of  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
first  day  of  January,  1964. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1963. 

S.  B.  628  CHAPTER  907 

AN  ACT  TO  AUTHORIZE  THE  CITY  OF  RALEIGH  TO  ENTER  INTO 
A  CONTRACT  WITH  BROOKHAVEN,  INCORPORATED,  TO  SUP- 
PLY WATER  UPON  SUCH  TERMS  AS  MAY  BE  AGREED  UPON 
BY  THE   PARTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  notwithstanding  the  provisions  of  the  Charter  of  the 
City  of  Raleigh  (Chapter  1184,  Session  Laws  of  North  Carolina,  1949)  the 
City  of  Raleigh  is  authorized  to  enter  into  one  or  more  written  contracts 
with  Brookhaven,  Incorporated,  to  supply  water  to  Brookhaven  from  the 
water  supply  of  the  City  of  Raleigh  upon  such  terms  and  conditions  as  may 
be  agreed  upon  by  the  parties,  without  dedicating,  giving,  granting,  or 
conveying  the  water  lines  heretofore  or  hereafter  constructed  by  Brook- 
haven, Incorporated,  to  the  City  of  Raleigh,  except  as  may  be  provided  by 
such  contracts. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

,  In  the  General  Assembly  read  three  times   and  ratified,  this  the   13th 
day  of  June,  1963. 
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S.  B.  634  CHAPTER  908 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  HAMLET 
BY  AMENDING  CHAPTER  475,  PUBLIC-LOCAL  LAWS  OF  1931, 
AND  CHAPTER  219,  PRIVATE  LAWS  OF  1923,  RELATING  TO 
MUNICIPAL  ELECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  219,  Private  Laws  of  1923,  is  amended  by  striking 
all  of  the  quoted  portion  of  Section  1  thereof. 

Sec.  2.  All  of  Section  1  of  Chapter  475,  Public-Local  Laws  of  1931,  is 
hereby  stricken,  and  the  quoted  portion  thereof  is  rewritten  to  read  as 
follows: 

"Sec.  3.  (a)  The  governing  body  of  the  Town  of  Hamlet  shall  consist 
of  a  Mayor  and  five  Commissioners  who  shall  be  residents  of  the  Town 
and  shall  be  elected  by  the  voters  of  the  Town  at  large,  as  herein  provided. 

"The  Mayor  shall  be  elected  to  serve  for  a  term  of  two  (2)  years  and 
until  his  successor  is  elected  and  qualified.  The  candidate  for  the  office  of 
Mayor  receiving  the  highest  number  of  votes  cast  in  the  regular  munici- 
pal election  shall  be  declared  elected. 

"At  the  regular  election  to  be  held  in  1965,  there  shall  be  elected  five 
Commissioners  from  the  Town  at  large,  and  shall  be  voted  on  by  the  voters 
of  the  Town  at  large.  The  two  candidates  for  Commissioner  receiving  the 
highest  number  of  votes,  and  their  successors,  shall  be  elected  for  a  term 
of  four  (4)  years.  The  three  candidates  receiving  the  next  highest  number 
of  votes  shall  be  elected  for  a  term  of  two  (2)  years. 

"At  the  election  to  be  held  in  1967,  and  biennially  thereafter,  one  Com- 
missioner shall  be  elected  for  a  term  of  two  (2)  years,  and  two  Commis- 
sioners shall  be  elected  for  a  term  of  four  (4)  years.  At  the  time  of  filing, 
the  persons  filing  for  the  office  of  Commissioner  shall  indicate  on  their 
notice  of  candidacy  whether  they  are  running  for  a  two-year  term  or  for  a 
four-year  term.  The  candidate  for  Commissioner  receiving  the  highest 
number  of  votes  of  those  filing  for  a  two-year  term  shall  be  elected, 
and  the  two  candidates  for  Commissioner  receiving  the  highest  number  of 
votes  of  those  filing  for  a  four-year  term  shall  be  elected.  All  candidates 
elected  as  Commissioner  shall  serve  until  their  successors  are  elected 
and  qualified. 

"(b)  Vacancies  occurring  in  the  offices  of  Mayor  and  Commissioner 
for  any  cause,  except  expiration  of  a  term,  shall  be  filled  by  the  Board  of 
Commissioners.  The  municipal  elections  in  the  Town  of  Hamlet  shall  be 
conducted,  held,  and  governed,  except  as  otherwise  provided,  in  accordance 
with  the  general  laws  of  North  Carolina  relating  to  elections  in  cities 
and  towns. 

"(c)  The  appointive  officers  of  the  Town  shall  consist  of  a  Chief  of 
Police  and  such  other  officers  as  are  authorized  by,  and  as,  in  the  discre- 
tion of  the  governing  body,  may  be  necessary  for  its  proper  operation. 
All  such  officers  shall  be  appointed  by,  and  serve  at  the  will  of,  the 
governing  body." 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1963. 

H.  B.  126  CHAPTER  909 

AN    ACT    TO    VALIDATE    CERTAIN    CONVEYANCES    BY    MARRIED 
WOMEN  OF  THEIR  SEPARATE  PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  1  of  Chapter  52  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  adding  a  new  subsection  following  subsec- 
tion (d)  of  G.  S.  52-12  to  read  as  follows: 

"(e)  Any  other  provisions  of  this  Section  to  the  contrary  notwithstand- 
ing, in  all  cases  where  a  married  woman  owning  property  as  an  individual 
joins  with  her  husband  in  execution  of  a  deed  conveying  her  real  property 
to  a  third  party  and  said  third  party  reconveys  said  real  property  to  said 
wife  and  her  husband  as  tenants  by  the  entirety  and  in  the  deed  to  the 
third  party  the  acknowledgment  as  herein  provided  was  not  complied 
with,  but  in  all  other  respects  the  acknowledgment  of  the  execution  of  said 
deed  and  the  probate  and  registration  thereof  are  regular,  such  convey- 
ances shall  not  be  void  but  shall  be  voidable  only,  and  any  action,  the 
purpose  of  which  is  to  have  said  conveyances  set  aside  or  declared  invalid 
shall  be  commenced  within  seven  (7)  years  after  the  recordation  of  such 
deed  in  the  office  of  the  Register  of  Deeds  of  the  county  or  counties  in 
which  said  real  property  is  located.  If  no  such  action  is  or  has  been  brought 
then  the  effect  of  the  conveyances  shall  be  to  create  an  estate  by  the 
entirety. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed  to  the  extent  of  their  conflict  herewith. 

Sec.  3.    This  Act  shall  not  apply  to  pending  litigation. 

Sec.  4.  The  provisions  of  this  Act  shall  apply  only  to  Alamance, 
Alexander,  Anson,  Ashe,  Avery,  Bertie,  Brunswick,  Buncombe,  Burke, 
Camden,  Carteret,  Caswell,  Catawba,  Chatham,  Cherokee,  Chowan,  Clay, 
Columbus,  Cumberland,  Currituck,  Dare,  Davidson,  Davie,  Durham,  For- 
syth, Franklin,  Gaston,  Gates,  Graham,  Granville,  Greene,  Guilford,  Har- 
nett, Henderson,  Hertford,  Hoke,  Iredell,  Jackson,  Johnston,  Lee,  Lenoir, 
Lincoln,  Macon,  Madison,  Martin,  Mecklenburg,  Mitchell,  Nash,  Northamp- 
ton, Onslow,  Orange,  Pamlico,  Pasquotank,  Perquimans,  Person,  Polk, 
Randolph,  Rockingham,  Rowan,  Rutherford,  Stanly,  Stokes,  Swain,  Transyl- 
vania, Tyrrell,  Union,  Vance,  Washington,  Watauga,  Wayne,  Wilkes, 
Wilson,  Yadkin  and  Yancey. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  after  its  ratification 
and   shall   apply   to   conveyances    made   prior   to    ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1963. 
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H.  B.  226  CHAPTER  910 

AN  ACT  TO  ENACT  THE  INTERSTATE  COMPACT   ON  JUVENILES. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Execution  of  Compact.  The  Governor  is  hereby  authorized 
and  directed  to  execute  a  compact  on  behalf  of  this  State  with  any  other 
state  or  states  legally  joining  therein  in  the  form  substantially  as  follows: 
The  contracting  states  solemnly  agree: 

Article  I.  Findings  and  Purposes. 
That  juveniles  who  are  not  under  proper  supervision  and  control,  or 
who  have  absconded,  escaped  or  run  away,  are  likely  to  endanger  their 
own  health,  morals  and  welfare,  and  the  health,  morals  and  welfare  of 
others.  The  cooperation  of  the  states  party  to  this  compact  is  therefore 
necessary  to  provide  for  the  welfare  and  protection  of  juveniles  and  of  the 
public  with  respect  to  (1)  cooperative  supervision  of  delinquent  juveniles 
on  probation  or  parole;  (2)  the  return,  from  one  state  to  another,  of 
delinquent  juveniles  who  have  escaped  or  absconded;  (3)  the  return,  from 
one  state  to  another,  of  non-delinquent  juveniles  who  have  run  away  from 
home;  and  (4)  additional  measures  for  the  protection  of  juveniles  and  of 
the  public,  which  any  two  or  more  of  the  party  states  may  find  desirable 
to  undertake  cooperatively.  In  carrying  out  the  provisions  of  this  compact 
the  party  states  shall  be  guided  by  the  noncriminal,  reformative  and  pro- 
tective policies  which  guide  their  laws  concerning  delinquent,  neglected  or 
dependent  juveniles  generally.  It  shall  be  the  policy  of  the  states  party 
to  this  compact  to  cooperate  and  observe  their  respective  responsibilities 
for  the  prompt  return  and  acceptance  of  juveniles  and  delinquent  juveniles 
who  become  subject  to  the  provisions  of  this  compact.  The  provisions  of 
this  compact  shall  be  reasonably  and  liberally  construed  to  accomplish  the 
foregoing  purposes. 

Article  II.    Existing  Rights  and  Remedies. 
That  all  remedies  and  procedures  provided  by  this  compact  shall  be  in 
addition  to  and  not  in  substitution  for  other  rights,  remedies  and  proce- 
dures, and  shall  not  be  in  derogation  of  parental  rights  and  responsibilities. 

Article  III.  Definitions. 
That,  for  the  purposes  of  this  compact,  "delinquent  juvenile"  means 
any  juvenile  who  has  been  adjudged  delinquent  and  who,  at  the  time  the 
provisions  of  this  compact  are  invoked,  is  still  subject  to  the  jurisdiction 
of  the  court  that  has  made  such  adjudication  or  to  the  jurisdiction  or  super- 
vision of  an  agency  or  institution  pursuant  to  an  order  of  such  court; 
"probation  or  parole"  means  any  kind  of  conditional  release  of  juveniles 
authorized  under  the  laws  of  the  states  party  hereto;  "court"  means  any 
court  having  jurisdiction  over  delinquent,  neglected  or  dependent  children; 
"State"  means  any  state,  territory  or  possession  of  the  United  States,  the 
District  of  Columbia,  and  the  Commonwealth  of  Puerto  Rico;  and  "resi- 
dence" or  any  variant  thereof  means  a  place  at  which  a  home  or  regular 
place  of  abode  is  maintained. 
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Article  IV.    Return  of  Runaways, 
(a)   That  the  parent,  guardian,  person  or  agency  entitled  to  legal  cus- 
tody of  a  juvenile  who  has  not  been  adjudged  delinquent  but  who  has  run 
away  without  the  consent  of  such  parent,  guardian,  person  or  agency  may 
petition  the  appropriate  court  in  the  demanding  state  for  the  issuance  of 
a  requisition  for  his  return.  The  petition  shall  state  the  name  and  age  of 
the  juvenile,  the   name  of  the   petitioner  and   the  basis   of  entitlement  to 
the  juvenile's  custody,  the  circumstances  of  his  running  away,  his  location 
if  known  at  the  time  application  is  made,  and  such  other  facts  as  may  tend 
to  show  that  the  juvenile  who  has  run  away  is  endangering  his  own  welfare 
or  the  welfare   of  others  and   is   not  an   emancipated  minor.   The   petition 
shall  be  verified  by  affidavit,  shall  be  executed  in  duplicate,  and   shall  be 
accompanied    by    two    certified    copies    of    the    document    or    documents    on 
which  the  petitioner's  entitlement  to  the  juvenile's  custody  is  based,  such 
as    birth    certificates,    letters    of    guardianship,    or    custody    decrees.    Such 
further  affidavits  and  other  documents  as  may  be  deemed  proper  may  be 
submitted  with  such  petition.  The  judge  of  the  court  to  which  this  applica- 
tion is  made   shall   hold  a  hearing  thereon  to   determine  whether  for  the 
purposes  of  this  compact  the  petitioner  is  entitled  to  the  legal  custody  of 
the  juvenile,  whether  or  not  it  appears  that  the  juvenile  has  in  fact  run 
away  without  consent,  whether   or  not  he   is   an   emancipated   minor,   and 
whether   or  not   it   is   in   the   best    interest   of   the   juvenile   to    compel    his 
return  to  the  state.  If  the  judge   determines  that  the   juvenile   should  be 
returned,   he   shall   present   to   the   appropriate    court   or   to   the   executive 
authority  of  the  state  where  the  juvenile  is  alleged  to  be  located  a  written 
requisition    for    the    return    of    such    juvenile.    Such    requisition    shall    set 
forth  the  name  and  age  of  the  juvenile,  the  determination  of  the  court  that 
the  juvenile  has  run  away  without  the  consent  of  a  parent,  guardian,  person 
or  agency  entitled  to  his  legal  custody,  and  that  it  is  in  the  best  interest 
and  for  the  protection  of  such  juvenile  that  he  be  returned.  In  the  event 
that   a   proceeding  for  the    adjudication    of   the    juvenile    as    a    delinquent, 
neglected  or  dependent  juvenile  is  pending  in  the  court  at  the  time  when 
such  juvenile  runs  away,  the  court  may  issue  a  requisition  for  the  return 
of  such  juvenile   upon   its   own   motion,   regardless   of   the   consent   of   the 
parent,    guardian,    person    or    agency    entitled    to    legal    custody,    reciting 
therein  the  nature  and  circumstances  of  the  pending  proceeding.  The  requi- 
sition shall  in  every  case  be  executed  in  duplicate  and  shall  be  signed  by 
the   judge.    One   copy    of   the   requisition    shall   be    filed    with    the   compact 
administrator  of  the  demanding  state,  there  to  remain   on  file   subject  to 
the  provisions  of  law  governing  records  of  such  court.   Upon  the   receipt 
of  a  requisition  demanding  the   return   of  a   juvenile   who   has   run   away, 
the  court  or  the  executive  authority  to  whom  the  requisition  is  addressed 
shall  issue  an  order  to  any  peace  officer  or  other  appropriate  person  direct- 
ing   him    to   take    into    custody    and    detain    such    juvenile.    Such    detention 
order  must  substantially  recite  the  facts  necessary  to  the  validity  of  its 
issuance  hereunder.  No  juvenile  detained  upon  such  order  shall  be  delivered 
over  to  the  officer  whom  the  court  demanding  him  shall  have  appointed  to 
receive  him,  unless  he  shall  first  be  taken  forthwith  before  a  judge  of  a 
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court  in  the  state,  who  shall  inform  him  of  the  demand  made  for  his  re- 
turn, and  who  may  appoint  counsel  or  guardian  ad  litem  for  him.  If  the 
judge  of  such  court  shall  find  that  the  requisition  is  in  order,  he  shall 
deliver  such  juvenile  over  to  the  officer  whom  the  court  demanding  him 
shall  have  appointed  to  receive  him.  The  judge,  however,  shall  upon  re- 
quest fix  a  reasonable  time  to  be  allowed  for  the  purpose  of  testing  the 
legality  of  the  proceeding. 

Upon  reasonable  information  that  a  person  is  a  juvenile  who  has  run 
away  from  another  state  party  to  this  compact  without  the  consent  of  a 
parent,  guardian,  person  or  agency  entitled  to  his  legal  custody,  such  juve- 
nile may  be  taken  into  custody  without  a  requisition  and  brought  forth- 
with before  a  judge  of  the  appropriate  court  who  may  appoint  counsel  or 
guardian  ad  litem  for  such  juvenile  and  who  shall  determine  after  a  hearing 
whether  sufficient  cause  exists  to  hold  the  person,  subject  to  the  order 
of  the  court,  for  his  own  protection  and  welfare,  for  such  a  time  not 
exceeding  thirty  (30)  days  as  will  enable  his  return  to  another  state  party 
to  this  compact  pursuant  to  a  requisition  for  his  return  from  a  court 
of  that  state.  If,  at  the  time  when  a  state  seeks  the  return  of  a  juvenile 
who  has  run  away,  there  is  pending  in  the  state  wherein  he  is  found  any 
criminal  charge,  or  any  proceeding  to  have  him  adjudicated  a  delinquent 
juvenile  for  an  act  committed  in  such  state,  or  if  he  is  suspected  of  having 
committed  within  such  state  a  criminal  offense  or  an  act  of  juvenile  delin- 
quency, he  shall  not  be  returned  without  the  consent  of  such  state  until 
discharged  from  prosecution  or  other  form  of  proceeding,  imprisonment, 
detention  or  supervision  for  such  offense  or  juvenile  delinquency.  The 
duly  accredited  officers  of  any  state  party  to  this  compact,  upon  the  estab- 
lishment of  their  authority  and  the  identity  of  the  juvenile  being  returned, 
shall  be  permitted  to  transport  such  juvenile  through  any  and  all  states 
party  to  this  compact,  without  interference.  Upon  his  return  to  the  state 
from  which  he  ran  away,  the  juvenile  shall  be  subject  to  such  further  pro- 
ceedings as  may  be  appropriate  under  the  laws  of  that  state. 

(b)  That  the  state  to  which  a  juvenile  is  returned  under  this  Article 
shall  be  responsible  for  payment  of  the  transportation  costs  of  such  return. 

(c)  That  "juvenile"  as  used  in  this  Article  means  any  male  16  years  of 
age  or  under  and  any  female  18  years  of  age  or  under. 

Article  V.    Return  of  Escapees  and  Absconders. 

(a)  That  the  appropriate  person  or  authority  from  whose  probation 
or  parole  supervision  a  delinquent  juvenile  has  absconded  or  from  whose 
institutional  custody  he  has  escaped  shall  present  to  the  appropriate  court 
or  to  the  executive  authority  of  the  state  where  the  delinquent  juvenile  is 
alleged  to  be  located  a  written  requisition  for  the  return  of  such  delinquent 
juvenile.  Such  requisition  shall  state  the  name  and  age  of  the  delinquent 
juvenile,  the  particulars  of  his  adjudication  as  a  delinquent  juvenile,  the 
circumstances  of  the  breach  of  the  terms  of  his  probation  or  parole  or  of 
his  escape  from  an  institution  or  agency  vested  with  his  legal  custody 
or  supervision,  and  the  location  of  such  delinquent  juvenile,  if  known,  at 
the    time    the    requisition    is    made.    The    requisition    shall    be    verified    by 
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affidavit,  shall  be  executed  in  duplicate,  and  shall  be  accompanied  by  two 
certified  copies  of  the  judgment,  formal  adjudication,  or  order  of  commit- 
ment which  subjects  such  delinquent  juvenile  to  probation  or  parole  or  to 
the  legal  custody  of  the  institution  or  agency  concerned.  Such  further 
affidavits  and  documents  as  may  be  deemed  proper  may  be  submitted  with 
such  requisition.  One  copy  of  the  requisition  shall  be  filed  with  the  compact 
administrator  of  the  demanding  state,  there  to  remain  on  file  subject  to  the 
provisions  of  law  governing  records  of  the  appropriate  court.  Upon  the 
receipt  of  a  requisition  demanding  the  return  of  a  delinquent  juvenile 
who  has  absconded  or  escaped,  the  court  or  the  executive  authority  to  whom 
the  requisition  is  addressed  shall  issue  an  order  to  any  peace  officer  or 
other  appropriate  person  directing  him  to  take  into  custody  and  detain 
such  delinquent  juvenile.  Such  detention  order  must  substantially  recite 
the  facts  necessary  to  the  validity  of  its  issuance  hereunder.  No  delinquent 
juvenile  detained  upon  such  order  shall  be  delivered  over  to  the  officer 
whom  the  appropriate  person  or  authority  demanding  him  shall  have  ap- 
pointed to  receive  him,  unless  he  shall  first  be  taken  forthwith  before  a 
judge  of  an  appropriate  court  in  the  state,  who  shall  inform  him  of  the 
demand  made  for  his  return  and  who  may  appoint  counsel  or  guardian 
ad  litem  for  him.  If  the  judge  of  such  court  shall  find  that  the  requisition 
is  in  order,  he  shall  deliver  such  delinquent  juvenile  over  to  the  officer 
whom  the  appropriate  person  or  authority  demanding  him  shall  have 
appointed  to  receive  him.  The  judge,  however,  may  fix  a  reasonable  time 
to  be  allowed  for  the  purpose  of  testing  the  legality  of  the  proceeding. 

Upon  reasonable  information  that  a  person  is  a  delinquent  juvenile 
who  has  absconded  while  on  probation  or  parole,  or  escaped  from  an 
institution  or  agency  vested  with  his  legal  custody  or  supervision  in  any 
state  party  to  this  compact,  such  person  may  be  taken  into  custody  in  any 
other  state  party  to  this  compact  without  a  requisition.  But  in  such  event, 
he  must  be  taken  forthwith  before  a  judge  of  the  appropriate  court,  who 
may  appoint  counsel  or  guardian  ad  litem  for  such  person  and  who  shall 
determine,  after  a  hearing,  whether  sufficient  cause  exists  to  hold  the 
person  subject  to  the  order  of  the  court  for  such  a  time,  not  exceeding 
ninety  (90)  days,  as  will  enable  his  detention  under  a  detention  order  issued 
on  a  requisition  pursuant  to  this  Article.  If,  at  the  time  when  a  state  seeks 
the  return  of  a  delinquent  juvenile  who  has  either  absconded  while  on  pro- 
bation or  parole  or  escaped  from  an  institution  or  agency  vested  with  his 
legal  custody  or  supervision,  there  is  pending  in  the  state  wherein  he  is 
detained  any  criminal  charge  or  any  proceeding  to  have  him  adjudicated  a 
delinquent  juvenile  for  an  act  committed  in  such  state,  or  if  he  is  suspected 
of  having  committed  within  such  state  a  criminal  offense  or  an  act  of 
juvenile  delinquency,  he  shall  not  be  returned  without  the  consent  of  such 
state  until  discharged  from  prosecution  or  other  form  of  proceeding,  im- 
prisonment, detention  or  supervision  for  such  offense  or  juvenile  delin- 
quency. The  duly  accredited  officers  of  any  state  party  to  this  compact, 
upon  the  establishment  of  their  authority  and  the  identity  of  the  delinquent 
juvenile  being  returned,  shall  be  permitted  to  transport  such  delinquent 
juvenile  through  any  and  all  states  party  to  this  compact,  without  inter- 
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ference.  Upon  his  return  to  the  state  from  which  he  escaped  or  absconded, 
the  delinquent  juvenile  shall  be  subject  to  such  further  proceedings  as  may 
be  appropriate  under  the  laws  of  that  state. 

(b)  That  the  state  to  which  a  delinquent  juvenile  is  returned  under  this 
Article  shall  be  responsible  for  the  payment  of  the  transportation  costs 
of  such  return. 

Article  VI.    Voluntary  Return  Procedure. 

That  any  delinquent  juvenile  who  has  absconded  while  on  probation 
or  parole,  or  escaped  from  an  institution  or  agency  vested  with  his  legal 
custody  or  supervision  in  any  state  party  to  this  compact,  and  any  juvenile 
who  has  run  away  from  any  state  party  to  this  compact,  who  is  taken 
into  custody  without  a  requisition  in  another  state  party  to  this  compact 
under  the  provisions  of  Article  IV(a)  or  Article  V(a),  may  consent  to  his 
immediate  return  to  the  state  from  which  he  absconded,  escaped  or  ran 
away.  Such  consent  shall  be  given  by  the  juvenile  or  delinquent  juvenile 
and  his  counsel  or  guardian  ad  litem,  if  any,  by  executing  or  subscribing  a 
writing,  in  the  presence  of  a  judge  of  the  appropriate  court,  which  states 
that  the  juvenile  or  delinquent  juvenile  and  his  counsel  or  guardian  ad 
litem,  if  any,  consent  to  his  return  to  the  demanding  state.  Before  such 
consent  shall  be  executed  or  subscribed,  however,  the  judge,  in  the  presence 
of  counsel  or  guardian  ad  litem,  if  any,  shall  inform  the  juvenile  or  de- 
linquent juvenile  of  his  rights  under  this  compact.  When  the  consent  has 
been  duly  executed,  it  shall  be  forwarded  to  and  filed  with  the  compact 
administrator  of  the  state  in  which  the  court  is  located  and  the  judge 
shall  direct  the  officer  having  the  juvenile  or  delinquent  juvenile  in  custody 
to  deliver  him  to  the  duly  accredited  officer  or  officers  of  the  state 
demanding  his  return,  and  shall  cause  to  be  delivered  to  such  officer  or 
officers  a  copy  of  the  consent.  The  court  may,  however,  upon  the  request 
of  the  state  to  which  the  juvenile  or  delinquent  juvenile  is  being  returned, 
order  him  to  return  unaccompanied  to  such  state  and  shall  provide  him 
with  a  copy  of  such  court  order;  in  such  event  a  copy  of  the  consent 
shall  be  forwarded  to  the  compact  administrator  of  the  state  to  which  said 
juvenile  or  delinquent  juvenile  is  ordered  to  return. 

Article  VII.    Cooperative  Supervision  of  Probationers  and  Parolees. 

(a)  That  the  duly  constituted  judicial  and  administrative  authorities  of 
a  state  party  to  this  compact  (herein  called  "sending  state")  may  permit 
any  delinquent  juvenile  within  such  state,  placed  on  probation  or  parole, 
to  reside  in  any  other  state  party  to  this  compact  (herein  called  "receiving 
state")  while  on  probation  or  parole,  and  the  receiving  state  shall  accept 
such  delinquent  juvenile,  if  the  parent,  guardian  or  person  entitled  to 
the  legal  custody  of  such  delinquent  juvenile  is  residing  or  undertakes  to 
reside  within  the  receiving  state.  Before  granting  such  permission,  oppor- 
tunity shall  be  given  to  the  receiving  state  to  make  such  investigations  as 
it  deems  necessary.  The  authorities  of  the  sending  state  shall  send  to  the 
authorities  of  the  receiving  state  copies  of  pertinent  court  orders,  social 
case  studies  and  all  other  available  information  which  may  be  of  value  to 
and  assist  the  receiving  state  in  supervising  a  probationer  or  parolee  under 
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this  compact.  A  receiving  state,  in  its  discretion,  may  agree  to  accept  super- 
vision of  a  probationer  or  parolee  in  cases  where  the  parent,  guardian  or 
person  entitled  to  the  legal  custody  of  the  delinquent  juvenile  is  not  a 
resident  of  the  receiving  state,  and  if  so  accepted  the  sending  state  may 
transfer  supervision  accordingly. 

(b)  That  each  receiving  state  will  assume  the  duties  of  visitation  and 
of  supervision  over  any  such  delinquent  juvenile  and  in  the  exercise  of 
those  duties  will  be  governed  by  the  same  standards  of  visitation  and 
supervision  that  prevail  for  its  own  delinquent  juveniles  released  on  proba- 
tion or  parole. 

(c)  That,  after  consultation  between  the  appropriate  authorities  of  the 
sending  state  and  of  the  receiving  state  as  to  the  desirability  and  necessity 
of  returning  such  a  delinquent  juvenile,  the  duly  accredited  officers  of  a 
sending  state  may  enter  a  receiving  state  and  there  apprehend  and  retake 
any  such  delinquent  juvenile  on  probation  or  parole.  For  that  purpose,  no 
formalities  will  be  required,  other  than  establishing  the  authority  of  the 
officer  and  the  identity  of  the  delinquent  juvenile  to  be  retaken  and  re- 
turned. The  decision  of  the  sending  state  to  retake  a  delinquent  juvenile 
on  probation  or  parole  shall  be  conclusive  upon  and  not  reviewable  within 
the  receiving  state,  but  if,  at  the  time  the  sending  state  seeks  to  retake 
a  delinquent  juvenile  on  probation  or  parole,  there  is  pending  against 
him  within  the  receiving  state  any  criminal  charge  or  any  proceeding  to 
have  him  adjudicated  a  delinquent  juvenile  for  any  act  committed  in  such 
state  or  if  he  is  suspected  of  having  committed  within  such  state  a  criminal 
offense  or  an  act  of  juvenile  delinquency,  he  shall  not  be  returned  without 
the  consent  of  the  receiving  state  until  discharged  from  prosecution  or 
other  form  of  proceeding,  imprisonment,  detention  or  supervision  for  such 
offense  or  juvenile  delinquency.  The  duly  accredited  officers  of  the  sending 
state  shall  be  permitted  to  transport  delinquent  juveniles  being  so  returned 
through  any  and  all  states  party  to  this  compact,  without  interference. 

(d)  That  the  sending  state  shall  be  responsible  under  this  Article  for 
paying  the  costs  of  transporting  any  delinquent  juvenile  to  the  receiving 
state  or  of  returning  any  delinquent  juvenile  to  the   sending  state. 

Article  VIII.    Responsibility  for  Costs. 

(a)  That  the  provisions  of  Articles  IV(b),  V(b)  and  VII(d)  of  this 
compact  shall  not  be  construed  to  alter  or  affect  any  internal  relationship 
among  the  departments,  agencies  and  officers  of  and  in  the  government  of  a 
party  state,  or  between  a  party  state  and  its  subdivisions,  as  to  the  pay- 
ment of  costs,  or  responsibilities  therefor. 

(b)  That  nothing  in  this  compact  shall  be  construed  to  prevent  any 
party  state  or  subdivision  thereof  from  asserting  any  right  against  any 
person,  agency  or  other  entity  in  regard  to  costs  for  which  such  party 
state  or  subdivision  thereof  may  be  responsible  pursuant  to  Articles  IV(b), 
V(b),  or  VII(d)  of  this  compact. 

Article  IX.    Detention  Practices. 
That,  to  every  extent  possible,  it  shall  be  the  policy  of  states  party  to 
this   compact   that  no   juvenile   or   delinquent   juvenile    shall   be   placed    or 
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detained  in  any  prison,  jail  or  lockup  nor  be  detained  or  transported  in 
association  with  criminal,  vicious  or  dissolute  persons. 

Article  X.    Supplementary  Agreements. 

That  the  duly  constituted  administrative  authorities  of  a  state  party  to 
this  compact  may  enter  into  supplementary  agreements  with  any  other 
state  or  states  party  hereto  for  the  cooperative  care,  treatment  and  rehabili- 
tation of  delinquent  juveniles  whenever  they  shall  find  that  such  agree- 
ments will  improve  the  facilities  or  programs  available  for  such  care, 
treatment  and  rehabilitation.  Such  care,  treatment  and  rehabilitation  may 
be  provided  in  an  institution  located  within  any  state  entering  into  such 
supplementary  agreement.  Such  supplementary  agreements  shall  (1)  pro- 
vide the  rates  to  be  paid  for  the  care,  treatment  and  custody  of  such 
delinquent  juveniles,  taking  into  consideration  the  character  of  facilities, 
services  and  subsistence  furnished;  (2)  provide  that  the  delinquent  juvenile 
shall  be  given  a  court  hearing  prior  to  his  being  sent  to  another  state  for 
care,  treatment  and  custody;  (3)  provide  that  the  state  receiving  such  a 
delinquent  juvenile  in  one  of  its  institutions  shall  act  solely  as  agent  for 
the  state  sending  such  delinquent  juvenile;  (4)  provide  that  the  sending 
state  shall  at  all  times  retain  jurisdiction  over  delinquent  juveniles  sent 
to  an  institution  in  another  state;  (5)  provide  for  reasonable  inspection 
of  such  institutions  by  the  sending  state;  (6)  provide  that  the  consent 
of  the  parent,  guardian,  person  or  agency  entitled  to  the  legal  custody  of 
said  delinquent  juvenile  shall  be  secured  prior  to  his  being  sent  to  another 
state;  and  (7)  make  provision  for  such  other  matters  and  details  as  shall 
be  necessary  to  protect  the  rights  and  equities  of  such  delinquent  juveniles 
and  of  the  cooperating  states. 

Article  XI.    Acceptance  of  Federal  and  Other  Aid. 

That  any  state  party  to  this  compact  may  accept  any  and  all  donations, 
gifts  and  grants  of  money,  equipment  and  services  from  the  Federal  or 
any  local  government,  or  any  agency  thereof  and  from  any  person,  firm  or 
corporation,  for  any  of  the  purposes  and  functions  of  this  compact,  and 
may  receive  and  utilize,  the  same  subject  to  the  terms,  conditions  and 
regulations  governing  such  donations,  gifts  and  grants. 

Article  XII.    Compact  Administrators. 

That  the  governor  of  each  state  party  to  this  compact  shall  designate 
an  officer  who,  acting  jointly  with  like  officers  of  other  party  states,  shall 
promulgate  rules  and  regulations  to  carry  out  more  effectively  the  terms 
and  provisions  of  this  compact. 

Article  XIII.    Execution  of  Compact. 

That  this  compact  shall  become  operative  immediately  upon  its  execu- 
tion by  any  state  as  between  it  and  any  other  state  or  states  so  executing. 
When  executed  it  shall  have  the  full  force  and  effect  of  law  within  such 
state,  the  form  or  execution  to  be  in  accordance  with  the  laws  of  the  execut- 
ing state. 

1082 


1963 — Session  Laws  Ch.  910 

Article  XIV.    Renunciation. 

That  this  compact  shall  continue  in  force  and  remain  binding  upon 
each  executing  state  until  renounced  by  it.  Renunciation  of  this  compact 
shall  be  by  the  same  authority  which  executed  it,  by  sending  six  months' 
notice  in  writing  of  its  intention  to  withdraw  from  the  compact  to  the 
other  states  party  hereto.  The  duties  and  obligations  of  a  renouncing  state 
under  Article  VII  hereof  shall  continue  as  to  parolees  and  probationers 
residing  therein  at  the  time  of  withdrawal  until  retaken  or  finally  dis- 
charged. Supplementary  agreements  entered  into  under  Article  X  hereof 
shall  be  subject  to  renunciation  as  provided  by  such  supplementary  agree- 
ments, and  shall  not  be  subject  to  the  six  months'  renunciation  notice 
of  the  present  Article. 

Article  XV.    Severability. 

That  the  provisions  of  this  compact  shall  be  severable  and  if  any  phrase, 
clause,  sentence  or  provision  of  this  compact  is  declared  to  be  contrary  to 
the  constitution  of  any  participating  state  or  of  the  United  States  or  the 
applicability  thereof  to  any  government,  agency,  person  or  circumstances 
is  held  invalid,  the  validity  of  the  remainder  of  this  compact  and  the 
applicability  thereof  to  any  government,  agency,  person  or  circumstances 
shall  not  be  affected  thereby.  If  this  compact  shall  be  held  contrary  to 
the  constitution  of  any  state  participating  therein,  the  compact  shall  remain 
in  full  force  and  effect  as  to  the  remaining  states  and  in  full  force  and 
effect  as  to  the  state  affected  as  to  all  severable  matters. 

Sec.  2.  Juvenile  Compact  Administrator.  Pursuant  to  said  compact,  the 
Governor  is  hereby  authorized  and  empowered  to  designate  an  officer  who 
shall  be  the  compact  administrator  and  who,  acting  jointly  with  like  officers 
of  other  party  states,  shall  promulgate  rules  and  regulations  to  carry  out 
more  effectively  the  terms  of  the  compact.  Said  compact  administrator  shall 
serve  subject  to  the  pleasure  of  the  Governor.  The  compact  administrator 
is  hereby  authorized,  empowered  and  directed  to  cooperate  with  all  depart- 
ments, agencies  and  officers  of  and  in  the  government  of  this  State  and 
its  subdivisions  in  facilitating  the  proper  administration  of  the  compact 
or  of  any  supplementary  agreement  or  agreements  entered  into  by  this 
State  hereunder. 

Sec.  3.  Supplementary  Agreements.  The  compact  administrator  is 
hereby  authorized  and  empowered  to  enter  into  supplementary  agreements 
with  appropriate  officials  of  other  states  pursuant  to  the  compact.  In  the 
event  that  such  supplementary  agreement  shall  require  or  contemplate  the 
use  of  any  institution  or  facility  of  this  State  or  require  or  contemplate 
the  provision  of  any  service  by  this  State,  said  supplementary  agreement 
shall  have  no  force  or  effect  until  approved  by  the  head  of  the  department 
or  agency  under  whose  jurisdiction  said  institution  or  facility  is  operated 
or  whose  department  or  agency  will  be  charged  with  the  rendering  of 
such  service. 

Sec.  4.  Financial  Arrangements.  The  compact  administrator,  subject 
to  the  approval  of  the  Director  of  the  Budget,  may  make  or  arrange  for 
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any  payments  necessary  to  discharge  any  financial  obligations  imposed 
upon  this  State  by  the  compact  or  by  any  supplementary  agreement  en- 
tered into  thereunder.  i 

Sec.  5.  Responsibilities  of  State  Departments,  Agencies  and  Officers. 
The  courts,  departments,  agencies  and  officers  of  this  State  and  subdivisions 
shall  enforce  this  compact  and  shall  do  all  things  appropriate  to  the  effectu- 
ation of  its  purposes  and  intent  which  may  be  within  their  respective 
jurisdictions. 

Sec.  6.  Additional  Procedures  not  Precluded.  In  addition  to  any  proce- 
dure provided  in  Articles  IV  and  VI  of  the  compact  for  the  return  of  any 
runaway  juvenile,  the  particular  states,  the  juvenile  or  his  parents,  the 
courts,  or  other  legal  custodian  involved  may  agree  upon  and  adopt  any 
other  plan  or  procedure  legally  authorized  under  the  laws  of  this  State 
and  the  other  respective  party  states  for  the  return  of  any  such  runaway 
juvenile. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.    This  Act  shall  become  effective  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1963. 

H.  B.  483  CHAPTER  911 

AN  ACT  TO  PROHIBIT  THE  STATE  HIGHWAY  PATROL  FROM  US- 
ING AIRPLANES  TO  DISCOVER  PERSONS  VIOLATING  CER- 
TAIN MOTOR  VEHICLE  LAWS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  State  Highway  Patrol  is  hereby  prohibited  from  using 
airplanes  to  discover  violations  of  Part  10  of  Article  3  of  Chapter  20  of  the 
General  Statutes  relating  to  operation  of  motor  vehicles  and  rules  of  the 
road.  This  Act  shall  not  prohibit  the  use  of  airplanes  in  discovering  per- 
sons engaged  in  unlawful  racing  on  streets  and  highways  and  to  those 
persons  who  fail  to  stop  in  the  event  of  accidents  and  render  assistance 
and  furnish  information  with  respect  thereto  to  the  nearest  available  peace 
officer.  Nor  shall  this  Act  prohibit  the  use  of  airplanes  for  observing  un- 
usually heavy  congested  traffic  situations,  such  as  occur  during  the  State 
Fair,  football  games,  and  other  such  events,  for  the  purpose  of  full  co- 
ordination of  traffic  controls. 

Sec.  l'/j.  The  Department  of  Motor  Vehicles  shall  not  purchase  or  use 
additional  airplanes  without  the  express  authorization  of  the  General 
Assembly. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1963. 
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H.  B.  497  CHAPTER  912 

AN  ACT  TO  PROHIBIT  DISCHARGE  OF  RAW  SEWAGE,  GARBAGE 
OR  REFUSE  IN  THE  WATERS  OF  LAKE  JAMES  IN  BURKE 
AND  MCDOWELL  COUNTIES,  AND  TO  PROMOTE  PUBLIC 
HEALTH  BY  REGULATING  SEWAGE  DISPOSAL  ON  AND  NEAR 
THE   WATERS    OF   LAKE   JAMES    IN    SAID    COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  or  group  of  persons  to 
occupy,  use,  or  permit  to  be  used,  upon  the  waters  of  Lake  James  in  Burke 
and  McDowell  Counties,  any  boathouse,  houseboat,  or  raft  containing  an 
enclosed  area  for  living  quarters,  or  any  other  water  craft  containing 
living  quarters  without  such  craft  being  equipped  with  chemical  toilets 
approved  by  the  health  department  of  either  Burke  or  McDowell  Coun- 
ties, or  other  sanitary  toilet  facilities  which  will  prevent  the  discharge 
of  any  raw  sewage  into  the  waters  of  the  said  Lake. 

Sec.  2.  It  shall  be  unlawful  for  any  person  or  group  of  persons  to 
place  upon  the  waters  of  Lake  James  in  Burke  or  McDowell  Counties  any 
boat,  houseboat,  or  raft  without  having  had  the  same  inspected  by  the 
health  department  of  either  Burke  or  McDowell  Counties  for  the  existence 
of  sanitary  toilet  facilities  meeting  the  requirements  of  the  said  health  de- 
partments and  of  this  Article. 

Sec.  3.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to 
erect,  use,  or  permit  to  be  used,  any  outdoor  privy  within  150  feet  of  the 
shore  line  of  Lake  James  in  Burke  or  McDowell  Counties,  or  to  erect,  use 
or  permit  to  be  used  any  toilets  or  privys  so  constructed  that  untreated 
sewage  may  be  discharged  therefrom  into  the  waters  of  Lake  James  in 
Burke  and  McDowell  Counties. 

Sec.  4.  It  shall  be  unlawful  for  any  person  or  group  of  persons  to 
discharge  or  permit  to  be  discharged  from  any  pier,  boathouse,  water 
craft,  shore  structure  or  from  the  banks  adjoining  the  waters  of  Lake 
James  any  untreated  sewage,  refuse,  or  garbage,  or  any  other  material 
which  is,  or  is  likely  to  be,  deleterious  to  the  health  of  persons  swimming, 
fishing,  boating  or  otherwise  using  the  waters  of  the  said  Lake. 

Sec.  5.  The  Public  Health  Departments  of  Burke  and  McDowell  Coun- 
ties are  hereby  authorized  and  directed  to  inspect  water  craft,  structures 
and  buildings  located  on  or  near  the  shore  of  Lake  James  in  said  counties 
to  determine  whether  toilet  facilities  meeting  the  sanitary  requirements  of 
this  Act  have  been  provided,  and,  if  any  violation  of  the  sanitary  require- 
ments is  determined  to  exist,  shall  notify  the  sheriff  of  the  county  in 
which  such  violation  has  occurred. 

Sec.  6.  Violation  of  any  of  the  provisions  of  this  Act  shall  constitute 
a  misdemeanor,  punishable  by  fine  or  imprisonment  in  the  discretion  of 
the  court.  After  the  owner  has  been  notified  of  such  violation,  each  day 
in  which  the  water  craft,  structures  or  buildings  not  meeting  the  sanitary 
requirements  of  this  Act  is  permitted  by  the  owner  to  continue  without 
remedial  action  being  taken,  shall  constitute  a  separate  violation. 
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Sec.  7.  The  county  commissioners  of  Burke  and  McDowell  Counties 
are  authorized  to  appropriate  funds  for  the  enforcement  of  this  Act. 

Sec.  8.  The  Public  Health  Departments  of  the  counties  concerned  shall 
cause  the  provisions  of  this  Act  to  be  printed  and  posted  at  piers,  docks, 
landings,  access  areas,  and  other  places  bordering  the  shores  of  Lake  James 
in  Burke  and  McDowell  Counties. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1963. 

H.  B.  702  CHAPTER  913 

AN  ACT  TO  INCREASE  THE  NUMBER  OF  THE  MEMBERS  OF 
THE  BOARD  OF  EDUCATION  OF  WATAUGA  COUNTY  FROM 
THREE  TO  FIVE;  TO  APPOINT  ADDITIONAL  MEMBERS  OF 
THE  WATAUGA  COUNTY  BOARD  OF  EDUCATION  FOR  A 
TERM  OF  TWO  YEARS,  AND  TO  PROVIDE  FOR  THE  ELEC- 
TION OF  ALL  SUBSEQUENT  BOARDS  OF  EDUCATION  FOR 
SAID  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Watauga  County  shall  consist 
of  five  members,  for  the  biennium  ending  the  first  Monday  in  April,  1965. 

Sec.  2.  The  appointment  of  members  of  the  Board  of  Education  for 
Watauga  County  as  made  in  the  Omnibus  Bill  of  1963  is  hereby  confirmed 
with  the  provision  that  Dr.  Charles  Davant  be  and  he  is  hereby  appointed 
for  a  term  of  six  (6)  years  from  the  first  Monday  in  April,  1963;  that 
H.  W.  Mast,  Jr.  be  and  he  is  hereby  appointed  for  a  term  of  four  (4) 
years  from  the  first  Monday  in  April,  1963;  and  that  D.  Grady  Moretz, 
Jr.  be  and  he  is  hereby  appointed  for  a  term  of  two  (2)  years  from 
the  first  Monday  in  April,  1963;  that  in  addition  to  the  said  members 
named  in  the  Omnibus  Bill  of  1963  John  H.  Hollar  and  F.  D.  Bumgardner 
are  named  as  members  of  said  Board  for  a  term  of  two  (2)  years  from 
the  first  Monday  in  April,  1963. 

Sec.  3.  At  the  general  election  to  be  held  in  Watauga  County  in  1964 
there  may  be  elected  three  (3)  members  of  the  Watauga  County  Board  of 
Education  for  the  places  above  designated  as  two-year  terms,  provided 
a  resolution  approving  said  election  shall  be  filed  with  the  State  Board 
of  Education  and  duly  adopted  by  the  Board  of  Education  of  Watauga 
County  on  or  before  the  first  Monday  in  April,  1964,  and  provided  further 
that  the  six-year  term  and  the  four-year  term  heretofore  set  up  for 
present  members  of  said  Board  shall  not  be  affected  thereby. 

The  Board  of  Education  of  Watauga  County  is  also  authorized  to  adopt 
a  resolution  to  continue  the  system  of  appointment  and  the  retention  by 
said  resolution  of  a  five-member  Board,  of  which  three  (3)  members  shall 
be  affiliated  with  the  Democratic  Party  of  Watauga  County  and  two    (2) 
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members  shall  be  affiliated  with  the  Republican  Party  of  Watauga  County. 
In  the  event  such  a  resolution  is  adopted  by  said  Board  and  is  forwarded 
by  said  Board  to  the  State  Board  of  Education  prior  to  the  first  Monday 
in  April  1964,  the  Board  of  Education  of  Watauga  County  shall  continue 
to  be  a  five-member  Board,  and  each  party  shall  select  nominees  for  seats 
on  said  County  Board  held  by  members  of  that  party  whose  terms  shall 
expire  the  following  year.  Each  party  shall  select  the  appropriate  num- 
ber of  nominees  by  the  method  now  prescribed  or  hereafter  prescribed  by 
statute.  The  resolution  adopted  by  said  Board  may  also  set  up  a  plan  of 
staggered  terms  for  such  members. 

Sec.  4.  The  Board  of  Education  of  Watauga  County,  as  set  out  in  Sec- 
tion 3,  may  by  appropriate  resolution  set  up  an  election  for  three  (3) 
members  of  said  Board  in  1964  to  fill  the  vacancies  at  that  time  occurring, 
two  (2)  of  whom  shall  belong  to  the  Republican  Party  and  one  (1)  of 
whom  shall  belong  to  the  Democratic  Party,  and  they  shall  be  chosen 
in  the  Primary  of  each  party  as  now  provided  by  statute,  subject  to  the 
provisions  of  the  law  where  no  excess  number  of  candidates  file.  This 
shall  in  no  sense  affect  the  terms  of  six  (6)  years  and  four  (4)  years 
hereinbefore  provided. 

Sec.  5.  The  members  of  the  Board  of  Education  who  may  be  elected 
in  the  General  Election  of  1964  shall  take  office  on  the  first  Monday  in 
April,  1965  and  serve  terms  which  shall  expire  on  the  first  Monday  in  April, 
1967;  that  the  Board  of  Education  of  Watauga  County  may  continue  from 
biennium  to  biennium  the  same  process  of  electing  members  of  the  Board 
of  Education  of  Watauga  County  by  filing  a  resolution  as  hereinbefore 
provided  with  the  State  Board  of  Education  on  or  before  the  first  Monday 
in  April  of  each  election  year,  which  resolution  may  also  set  up  a  plan  of 
staggered  terms  for  such  members. 

Sec.  6.  All  vacancies  occurring  in  the  membership  of  the  Board  of 
Education  by  death,  resignation  or  otherwise  shall  be  filled  for  the  un- 
expired term  by  the  remaining  members,  including  the  Chairman  of  said 
Board,  by  appointment  of  some  qualified  citizen  of  Watauga  County. 
Sec.  7.  This  Act  shall  apply  to  Watauga  County  only. 
Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  9.    This   Act  shall  be  in  full  force  and  effect  from   and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the   13th 
day  of  June,  1963. 
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H.  B.  834  CHAPTER  914 

AN  ACT  TO  AMEND  THE  GENERAL  STATUTES  RESPECTING 
THE  APPOINTMENT  AND  REMOVAL  OF  THE  DIRECTOR  OF 
PROBATION;  TO  VEST  IN  THE  DIRECTOR  OF  PROBATION 
ADMINISTRATIVE  AND  EXECUTIVE  POWERS  AND  DUTIES 
RESPECTING  THE  STATE  PROBATION  SYSTEM  AND  THE 
AUTHORITY  TO  APPOINT  AND  DISCHARGE  PROBATION  PER- 
SONNEL; TO  CHANGE  THE  TITLES  OF  THE  STATE  BOARD 
OF  CORRECTION  AND  TRAINING  AND  THE  COMMISSIONER 
OF  CORRECTION  TO  THAT  OF  STATE  BOARD  OF  JUVENILE 
CORRECTION  AND  COMMISSIONER  OF  JUVENILE  CORREC- 
TION; TO  VEST  IN  THE  COMMISSIONER  OF  JUVENILE  COR- 
RECTION ADMINISTRATIVE  AND  EXECUTIVE  POWERS  AND 
DUTIES  RESPECTING  THE  STATE  INSTITUTIONS  FOR  THE 
CORRECTION  OF  DELINQUENT  MINORS  AND  THE  AUTHOR- 
ITY TO  APPOINT  AND  DISCHARGE  PERSONNEL  EMPLOYED 
BY    THE    STATE    BOARD    OF    JUVENILE    CORRECTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  15-202,  paragraph  two,  as  the  same  appears  in  the 
1961  Cumulative  Supplement  to  Recompiled  Volume  1C  of  the  General 
Statutes,  is  rewritten  to  read  as  follows:  "The  executive  head  of  the 
State  probation  system  shall  be  a  Director  of  Probation  appointed  by  the 
State  Probation  Commission,  subject  to  the  approval  of  the  Governor. 
A  Director  shall  be  appointed  on  July  1,  1963,  or  as  soon  thereafter  as 
practicable,  for  a  term  expiring  July  1,  1966.  Subsequent  appointments  to 
this  office  shall  be  made  for  a  term  of  four  (4)  years,  except  those  made 
to  fill  out  an  unexpired  term  in  case  of  the  death,  resignation,  or  removal 
of  a  Director.  The  Director  shall  administer  the  affairs  of  the  State  pro- 
bation system  in  accordance  with  controlling  law  under  rules  and  regula- 
tions proposed  by  him  and  approved  by  the  State  Probation  Commission. 
The  Commission  may  remove  the  Director,  with  the  consent  and  approval 
of  the  Governor,  at  any  time  after  notice  and  hearing  for  gross  inefficiency, 
neglect  of  duty,  malfeasance,  misfeasance,  or  nonfeasance  in  office.  The 
salary  of  the  Director  of  Probation  shall  be  set  by  the  Governor  subject 
to  the  approval  of  the  Advisory  Budget  Commission." 

Sec.  2.  G.  S.  15-203,  paragraph  one,  as  the  same  appears  in  the  1961 
Cumulative  Supplement  to  Recompiled  Volume  1C  of  the  General  Statutes, 
is  rewritten  to  read  as  follows:  "The  Director  of  Probation  shall  be  re- 
sponsible for  the  appointment,  promotion,  demotion,  and  discharge  of  other 
probation  system  personnel.  The  compensation  and  duties  of  other  proba- 
tion system  personnel  shall  be  determined  by  the  Director  of  Probation 
in  conformity  with  the  provisions  of  the  Executive  Budget  Act  and  the 
State  Personnel  Act." 

Sec.  3.  Article  9  of  Chapter  134  of  the  General  Statutes  is  amended 
by  striking  out  the  name  of  the  Article  which  appears  as:  "State  Board 
of  Correction  and  Training."  and  by  inserting  in  lieu  thereof  the  following: 
"State  Board  of  Juvenile  Correction." 
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Sec.  4.  In  all  instances  where  the  words  "State  Board  of  Correction 
and  Training"  appear  in  Article  9  of  Chapter  134  and  elsewhere  in  the 
General  Statutes,  said  words  are  striken  out,  and  the  words  "State  Board 
of  Juvenile  Correction"  are  inserted  in  lieu  thereof,  and  in  all  instances 
in  said  Article  9  of  Chapter  134  of  the  General  Statutes  where  the  words 
"Commissioner  of  Correction"  appear,  the  same  are  stricken  out,  and  the 
words  "Commissioner  of  Juvenile  Correction"  are  inserted  in  lieu  thereof. 

Sec.  5.  G.  S.  134-96  is  amended  by  adding  the  following  sentence  at 
the  end  of  the  first  paragraph:  "The  administrative  and  executive  powers 
and  duties  vested  in  the  State  Board  of  Juvenile  Correction,  including 
the  authority  to  appoint,  promote,  demote,  and  discharge  other  personnel 
employed  by  the  Board,  shall  be  delegated  to  the  Commissioner  of  Juvenile 
Correction,  to  be  administered  by  him  in  accordance  with  controlling 
law  under  rules  and  regulations  proposed  by  him  and  approved  by  the 
State  Board  of  Juvenile  Correction." 

Sec.  6.  G.  S.  15-203.1  and  all  other  laws  and  clauses  of  laws  in  conflict 
with  this  Act  are  hereby  repealed. 

Sec.  7.    This  Act  shall  become  effective  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1963. 

H.  B.  836  CHAPTER  915 

AN  ACT  TO  PERMIT  SCHOOLS,  UNIVERSITIES  AND  COLLEGES 
TO  REMOVE  GRAVES  FROM  PROPERTY  OWNED  BY  OR  IN 
THE  CUSTODY  OF  SUCH  SCHOOLS,  UNIVERSITIES  OR  COL- 
LEGES, WHEN  SUCH  REMOVAL  IS  NECESSARY  TO  PERMIT 
PROPER  PERFORMANCE  OF  SUCH  INSTITUTIONS  FUNCTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section.  1.  G.  S.  65-13  is  amended  by  rewriting  the  last  paragraph 
thereof  to  read  as  follows: 

"If  any  municipality  or  other  political  subdivision  of  the  State,  or  any 
school,  university  or  college  in  this  State  shall  find  it  necessary  in  order  to 
perform  its  governmental  or  educational  function  and  the  duties  prescribed 
by  law  or  under  authority  of  the  governing  body  thereof,  to  remove  graves 
from  property  owned  by  or  in  the  custody  and  control  of  such  municipality 
or  other  political  subdivision,  or  of  a  school,  university  or  college  in  the 
State,  or  from  property  owned  by  individuals  or  corporations,  whether 
known  or  unknown,  such  graves  may  be  moved  by  such  municipality  or  po- 
litical subdivision,  or  by  such  school,  university  or  college,  after  thirty 
days'  notice  to  the  relatives  of  the  deceased  persons,  if  any  are  known, 
and  if  none  are  known,  then  after  publication  of  a  notice  of  such  intended 
removal  once  a  week  for  four  (4)  weeks  in  some  newspaper  having  a 
general  circulation  in  the  county  in  which  such  property  lies;  and  such 
graves  when  removed  shall  be  removed  to  a  suitable  place  in  another 
cemetery,  due  care  being  taken  to  protect  the  tombstones  and  to  place 
them  properly  so  as  to  leave  the  graves  in  as  good  condition  as  before 
removal.  All  expense  of  the  removal  and  acquisition  of  another  burial  site 
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shall  be  borne  by  the  municipality  or  political  subdivision  of  the  State, 
or  by  the  school,  university  or  college  moving  the  said  graves." 

Sec.  1  '/z .    This  Act  shall  not  apply  to  Orange  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1963. 

H.  B.  840  CHAPTER  916 

AN  ACT  TO  FIX  THE  TERM  OF  OFFICE  OF  THE  CHAIRMAN  OF 
THE  STATE  BOARD  OF  ALCOHOLIC  CONTROL  AND  TO  VEST 
ADMINISTRATIVE  POWERS  OF  THE  STATE  BOARD  OF  ALCO- 
HOLIC CONTROL  IN  THE   CHAIRMAN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  18-38  is  rewritten  to  read  as  follows: 

"§  18-38.  Members  of  Board  Appointed  by  Governor;  Terms  of  Of- 
fice. The  members  of  the  State  Board  of  Alcoholic  Control  shall  be  ap- 
pointed by  the  Governor.  The  chairman  shall  be  appointed  for  a  term  of 
six  (6)  years,  and  the  associate  members  shall  be  appointed  for  terms  of 
three  (3)  years  each.  The  terms  of  the  two  associate  members  shall  not 
expire  in  the  same  year. 

Sec.  2.  G.  S.  18-39  is  amended  by  adding  at  the  end  of  the  Section  a 
new  paragraph  to  read  as  follows: 

"The  administrative  and  executive  powers  and  duties  vested  in  the 
State  Board  of  Alcoholic  Control,  including  the  authority  to  appoint,  pro- 
mote, demote,  and  discharge  other  personnel  employed  by  the  Board,  shall 
be  delegated  to  the  Chairman  of  the  State  Board  of  Alcoholic  Control, 
to  be  administered  by  him  in  accordance  with  controlling  law  under  rules 
and  regulations  proposed  by  him  and  approved  by  the  State  Board  of 
Alcoholic  Control." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.    This  Act  shall  take  effect  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1963. 

H.  B.  841  CHAPTER  917 

AN  ACT  RELATING  TO  THE  TRANSPORTATION  OF  SCHOOL  CHIL- 
DREN  IN  AREAS   ANNEXED   TO   MUNICIPALITIES. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section   1.    G.  S.  115-190.1  is  rewritten  to  read  as  follows: 

"In  each  and  every  area  of  the  State  where  school  bus  transportation 

of  pupils   to   and  from   school   is   now  being   provided,   such    school   trans- 
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portation  shall  not  be  discontinued  by  any  State  or  local  governmental 
agency  for  the  sole  reason  that  the  corporate  limits  of  any  municipality 
have  been  extended  to  include  such  area,  or  any  school  located  in  such 
area,  since  February  6,  1957,  and  school  bus  transportation  of  pupils 
shall  be  continued  in  the  same  manner  and  to  the  same  extent  as  if  such 
area,  or  any  school  located  in  such  area,  had  not  been  included  within 
the  corporate  limits  of  a  municipality." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1963. 

H.  B.  882  CHAPTER  918 

AN  ACT  TO  VALIDATE  THE  CREATION  OF  WATERSHED  DIS- 
TRICTS AND  TO  AMEND  G.  S.  139-18  CONCERNING  THE 
RECORDATION    OF    THE    DISTRICT    ORGANIZATION    ORDER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  2  of  Chapter  139  of  the  General  Statutes  is  amended 
by  adding  a  new  Section,  to  be  designated  G.  S.  139-20.1,  to  read  as  follows: 

"§  139-20.1.  All  actions  had  and  taken  prior  to  March  1,  1963,  by 
supervisors  of  soil  conservation  districts,  boards  of  county  commissioners, 
boards  of  election,  registrars,  or  other  officials  in  the  course  of  attempting 
to  form  and  create  watershed  improvement  districts,  are  hereby  ratified, 
approved,  validated  and  confirmed,  as  if  accomplished  in  full  and  complete 
compliance  with  the  law,  and  any  watershed  improvement  district  with 
respect  to  which  formation  may  have  been  attempted  and  completed  prior 
to  March  1,  1963,  is  hereby  declared  to  be  lawfully  formed,  created,  and  in 
all  respects  constituted  a  legal  and  valid  watershed  improvement  district." 

Sec.  2.  The  third  sentence  of  subsection  (m)  of  G.  S.  139-18  is 
amended  to  read  as  follows: 

"Any  order  of  approval  shall  declare  the  district  to  be  duly  organized; 
shall  specifically  define  the  boundaries  of  the  district,  and  shall  be  certi- 
fied by  the  supervisors  together  with  a  certified  copy  of  the  petition  for 
establishment  of  the  district,  to  the  State  Soil  and  Water  Conservation 
Committee,  the  State  Board  and  the  Clerk  of  the  Superior  Court  of  the 
county  or  counties  wherein  any  part  of  the  district  lies  for  recordation 
in  the  special  proceedings  docket." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1963. 
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H.  B.  1156  CHAPTER  919 

AN  ACT  TO  AMEND  CHAPTER  289,  PUBLIC-LOCAL  AND  PRIVATE 
LAWS  OF  1941,  SO  AS  TO  AUTHORIZE  THE  SHERIFF  OF 
RUTHERFORD  COUNTY  TO  APPOINT  SPECIAL  DEPUTY 
SHERIFFS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  11  of  Chapter  289,  Public-Local  and  Private  Laws 
of  1941,  is  hereby  stricken  and  rewritten  to  read  as  follows: 

"Sec.  11.  The  Sheriff  of  Rutherford  County  is  hereby  empowered  and 
authorized  to  appoint  not  more  than  forty  (40)  special  deputy  sheriffs, 
without  the  approval  of  the  Board  of  County  Commissioners,  to  assist  the 
said  Sheriff  and  the  regular  deputies  in  the  enforcement  of  the  law  in 
Rutherford  County.  Such  special  deputy  sheriffs  shall  not  be  entitled  to 
any  fees,  salaries  or  other  remuneration  and  shall  not  be  deemed  employees 
of  the  County  of  Rutherford,  and  such  special  deputies  shall  not  be  entitled 
to  any  benefits  under  the  Workmen's  Compensation  Act.  Provided,  that 
upon  the  express  written  approval  by  the  Board  of  County  Commissioners, 
the  Sheriff  of  Rutherford  County  may  appoint  special  deputy  sheriffs  who 
shall  be  entitled  to  such  compensation  as  determined  by  the  Board  of 
County  Commissioners  and  who  shall  be  entitled  to  the  benefits  of  the 
Workmen's  Compensation  Act.  The  Sheriff  and  County  of  Rutherford 
shall  have  the  same  immunities,  with  respect  to  the  actions  of  special 
deputy  sheriffs  appointed  under  this  Act,  which  the  Sheriff  and  County 
have  with  respect  to  the  actions  of  regular  deputy  sheriffs  in  the  per- 
formance of  their  duties." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1963. 

H.  B.  1182  CHAPTER  920 

AN  ACT  TO  PROVIDE  FOR  THE  APPOINTMENT  OF  SPECIAL 
SECURITY  OFFICERS  OF  THE  FONTANA  VILLAGE  OF  GRA- 
HAM COUNTY,  AND  TO   PRESCRIBE  THEIR  DUTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Governor  shall,  on  or  before  July  1,  1963,  and  upon 
the  recommendation  of  the  resident  manager  of  Government  Services,  Inc., 
at  Fontana  Village,  Graham  County,  appoint  not  less  than  two  (2)  nor 
more  than  four  (4)  qualified  citizens  of  Graham  County  to  serve  as  special 
security  officers  in  the  Fontana  Village  area  of  said  County  for  four 
(4)  years.  Such  security  officers  shall  be  paid  or  compensated  by  Govern- 
ment Services,  Inc.,  at  Fontana  Village,  Graham  County,  North  Carolina, 
and  have  the  duty  of  enforcing  the  maintenance  of  order,  safety  regula- 
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tions,  and  such  other  rules  and  regulations  as  are  of  general  application 
in  the  areas  owned  by  the  Federal  government  but  leased  to  corporations 
and  organizations  chartered  to  operate  recreational  facilities  for  the  gen- 
eral public  in  the  Fontana  Village  recreational  area,  and  shall  be  em- 
powered to  enforce,  upon  such  areas,  all  criminal  laws  of  the  State  to 
the  same  extent,  and  with  the  same  authority  as  that  now  vested  in 
sheriffs  and  their  duly  authorized  deputies. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1963. 

H.  B.  1246  CHAPTER  921 

AN  ACT  TO  PROVIDE  THAT  ANY  AGREEMENT  AMONG  THE 
EXECUTIVE  COMMITTEES  OF  THE  POLITICAL  PARTIES  IN 
HAYWOOD,  HENDERSON,  JACKSON,  POLK  AND  TRANSYL- 
VANIA COUNTIES  RELATIVE  TO  THE  ROTATION  AMONG 
SUCH  COUNTIES  OF  CANDIDATES  FOR  THE  STATE  SENATE 
SHALL  NO  LONGER  BE  OF  ANY  FORCE  AND  EFFECT  AND 
TO  PROVIDE  THAT  CANDIDATES  SHALL  BE  SELECTED  AT 
LARGE  FROM  THE  SENATORIAL  DISTRICT  WHICH  SUCH 
COUNTIES  COMPRISE,  EXCEPT  THAT  NO  MORE  THAN  ONE 
CANDIDATE   SHALL  BE   SELECTED   FROM   ANY   ONE   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Any  agreement  now  existing  among  the  executive  commit- 
tees of  the  political  parties  in  Haywood,  Henderson,  Jackson,  Polk  and 
Transylvania  Counties  relative  to  the  rotation  among  such  counties  or 
combinations  of  them  of  candidates  for  the  State  Senate  is  hereby  dis- 
solved and  shall  no  longer  be  of  any  force  and  effect.  From  and  after 
the  ratification  of  this  Act  candidates  for  the  State  Senate  from  the 
senatorial  district  comprised  of  Haywood,  Henderson,  Jackson,  Polk  and 
Transylvania  counties  shall  be  selected  at  large  from  such  district;  pro- 
vided, that  no  more  than  one  candidate  from  any  political  party  shall  be 
selected  from  any  one  of  such  counties. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  June,  1963. 
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S.  B.  535  CHAPTER  922 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  CARY  AS 
CONTAINED  IN  CHAPTER  80  OF  THE  PRIVATE  LAWS  OF 
1870-71,  AS  AMENDED. 

The  General  Assembly  of  North  Carolina  do  enact: 

ARTICLE  1.  The  Charter  of  the  Town  of  Cary  as  contained  in  Chap- 
ter 80  of  the  Private  Laws  of  1870-71,  as  amended,  is  hereby  further 
amended  as  follows: 

Section  1.  Municipal  Elections.  All  general  elections  and  special  elec- 
tions in  the  Town  of  Cary  shall  be  called  by  resolution  of  the  Wake  County 
Board  of  Elections  upon  resolution  of  the  Town  of  Cary  requesting  said 
Board  to  call  such  election.  All  elections  shall  be  held,  conducted  and 
supervised  by  the  Wake  County  Board  of  Elections  under  the  laws  govern- 
ing the  conduct  of  general  elections  and  special  elections  in  the  State  of 
North  Carolina,  except  as  otherwise  may  be  provided  by  this   Act. 

Sec.  2.  General  Election  Candidates.  Candidates  for  any  elective  office 
in  the  Town  of  Cary  shall  file  with  the  Wake  County  Board  of  Elections 
not  later  than  6:00  o'clock  P.M.  on  the  second  Saturday  preceding  the  date 
prescribed  for  the  general  election  by  this  Act  a  statement  of  such  candi- 
dacy in  substantially  the  following  form : 

STATE  OF  NORTH  CAROLINA 
COUNTY  OF  WAKE 

1,  ,  being  first  duly   sworn   say  that  I 

reside  at  Street,  Cary,  Wake  County,  North  Carolina;  that 

I  am  a  candidate  for  the  office  of  ,  which 

office  is  to  be  filled  at  the  general  election  of  the  Town  of  Cary  to  be  held 

on  Tuesday  after  the  first  Monday  in  May  in  the  year  ,  and  I  hereby 

request  that  my  name  be  printed  upon  the  official  ballot  as  a  candidate  for 
said  office  in  said  general  election. 


Subscribed    and    sworn    to    (or    affirmed)    before    me    this    day    of 

in  the  year  


Each  person  so  filing  as  a  candidate  for  elective  office  in  the  Town 
of  Cary  shall  pay  at  the  same  time  to  the  Wake  County  Board  of  Elections 
to  be  turned  over  to  the  Town  of  Cary  a  filing  fee  in  an  amount  equal 
to  one  per  cent  (1%)  of  the  annual  salary  of  the  office  sought  or  five 
dollars  ($5.00),  whichever  shall  be  greater.  Immediately  upon  the  expiration 
of  the  time  for  filing  statements  of  candidacy,  the  Wake  County  Board 
of  Elections  shall  cause  to  be  published  once  in  a  daily  newspaper  of 
general  circulation  in  the  Town  of  Cary  and  further  shall  cause  to  be  posted 
at  the  Town  Hall  in  the  Town  of  Cary,  in  proper  form,  the  names  of 
each  of  the  persons  so  filing  statements  of  candidacy  and  the  office  for 
which  each  filed  as  they  are  to  appear  upon  the  general  election  ballots; 
and  the  said  Wake  County  Board  of  Elections  thereupon  shall  cause  the 
election  ballots  to  be  printed  as  hereinafter  set  forth. 
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Sec.  3.  Election.  On  Tuesday,  after  the  first  Monday  in  May,  1965 
and  every  four  (4)  years  thereafter  there  shall  be  elected  two  councilmen 
and  on  Tuesday  after  the  first  Monday  in  May,  1967  and  every  four  (4) 
years  thereafter,  there  shall  be  elected  three  councilmen.  Councilmen  so 
elected  shall  serve  for  terms  of  four  (4)  years  each  and  until  their  suc- 
cessors are  elected  and  qualified,  all  as  provided  in  Chapter  62  of  the 
1961  Session  Laws  of  North  Carolina.  Notice  of  any  election  shall  be 
published  by  the  Wake  County  Board  of  Elections  pursuant  to  resolution 
calling  said  election. 

Sec.  4.  Election  Ballots. '  The  Wake  County  Board  of  Elections  shall 
cause  ballots  to  be  printed  for  the  municipal  election.  The  ballots  shall  be 
printed  upon  plain  substantial  white  paper  and  shall  be  headed  CANDI- 
DATES FOR  MUNICIPAL  OFFICES  OF  THE  TOWN  OF  CARY  AT 
THE  GENERAL  MUNICIPAL  ELECTION.  There  shall  appear  upon  said 
ballots  the  name  of  each  candidate  filing  a  statement  of  candidacy  for  the 
Council  of  the  Town  of  Cary  and  paying  the  fee  as  set  forth  in  Section 
2  hereof,  with  a  square  at  the  left  of  each  name,  and  immediately  follow- 
ing said  names  there  shall  appear  the  words  "Vote  For"  followed  by  the 
designation  of  the  number  of  elective  offices  on  the  Council  of  the  Town 
of  Cary  to  be  filled  at  said  general  election.  Following  this,  there  shall 
appear  the  authenticating  facsimile  signature  of  the  Chairman  of  the  Wake 
County  Board  of  Elections  and  his  title.  Save  for  the  foregoing  items 
and  such  instructions  as  the  Wake  County  Board  of  Elections  may  direct 
to  be  placed  on  the  ballots,  no  other  writing  shall  appear  on  such  ballots. 
Sec.  5.  Voting  Machines.  Voting  machines  may  be  used  in  any  election 
upon  request  of  the  Town  of  Cary  and  by  consent  of  the  Wake  County 
Board  of  Elections.  Elections  using  such  machines  shall  be  conducted  as  by 
law  provided  and  according  to  such  regulations  as  the  Wake  County  Board 
of  Elections  shall  prescribe. 

Sec.  6.  Canvass.  At  the  time  and  place  set  forth  by  law,  the  Wake 
County  Board  of  Elections  and  the  registrars  of  the  several  precincts 
within  the  Town  of  Cary  shall  meet  and  shall  constitute  the  canvassing 
board  for  said  election.  Said  canvassing  board  shall  proceed  to  receive  and 
tabulate  the  number  of  votes  cast  in  each  precinct  for  the  several  candi- 
dates as  shown  by  the  returns  of  the  registrars  and  judges,  and  that 
number  of  candidates  for  offices  to  be  filled  in  the  particular  election  and 
receiving  the  highest  number  of  votes  for  the  office  of  councilman  of  the 
Town  of  Cary  shall  be  declared  elected  councilman  of  the  Town  of  Cary. 
The  canvassing  board  shall  certify  under  their  hands  and  seals  the  results 
of  said  election,  stating  the  name  and  number  of  votes  received  by  each 
candidate.  Two  copies  of  the  results  of  the  election  shall  be  made  under  the 
hands  of  the  members  of  said  canvassing  board,  one  of  which  shall  be 
retained  by  the  Wake  County  Board  of  Elections  and  the  other  of  which 
shall  be  filed  with  the  Clerk  of  the  Town  of  Cary  who,  immediately  upon 
receipt  thereof,  shall  prepare  and  post  a  true  copy  of  the  results  of  the 
election  at  the  Cary  Town  Hall.  In  the  event  of  a  tie  vote  among  two  or 
more  candidates  receiving  a  number  of  votes  which,  but  for  the  tie  vote, 
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would  have  entitled  any  one  or  more  of  such  candidates  to  be  declared 
elected,  the  canvassing  board  shall  determine  by  lot  which  shall  be  elected. 

Sec.  7.  Special  Election.  Every  election  held  pursuant  to  resolution 
of  the  Council  of  the  Town  of  Cary  shall  be  conducted  in  like  manner  as 
provided  in  this  Act  and  the  general  election  laws  for  the  State  of  North 
Carolina  so  far  as  the  particular  case  can  be  governed  by  general  rules,  and 
shall,  to  all  intents  and  purposes  be  as  legal  and  valid,  and  shall  subject 
the  officers  holding  the  same  and  the  persons  elected  at  such  special 
election  to  the  same  penalties  and  liabilities  as  if  the  same  had  been  held 
at  the  time  and  according  to  the  rules  and  regulations  prescribed  for  the 
regular  biennial  Town  elections. 

The  Council  of  the  Town  of  Cary  shall  have  power,  by  appropriate 
resolution,  to  require  the  Wake  County  Board  of  Elections  to  call  at  any 
time  any  special  election  for  the  purpose  of  voting  upon  any  municipal 
issue,  including  the  question  of  issuing  bonds  for  any  purpose  or  purposes 
provided  by  law. 

Sec.  8.  Absentee  Voting.  Absentee  voting  will  not  be  permitted  in  any 
Town  of  Cary  municipal  election. 

Sec.  9.  Registration  and  Registration  Books.  In  all  municipal  elections 
in  the  Town  of  Cary,  the  Wake  County  Board  of  Elections  shall  use 
the  registration  books  of  Wake  County,  North  Carolina  for  election  pre- 
cincts within  the  corporate  limits  of  the  Town  of  Cary,  and  all  persons 
now  or  hereafter  duly  registered  in  such  registration  books  who  live  within 
the  corporate  limits  of  the  Town  of  Cary  shall  be  entitled  to  vote  in 
all  general  and  special  elections  in  the  Town  of  Cary.  All  Town  of  Cary 
registration  books  previously  used  shall  cease  to  be  used  in  any  Town  of 
Cary  election  and  shall  be  impounded  by  the  Clerk  of  the  Town  of  Cary. 

The  registrars  of  the  Wake  County  Board  of  Elections  in  the  election 
precincts  lying  within  the  corporate  limits  of  the  Town  of  Cary  shall 
register,  in  the  Wake  County  registration  books  according  to  law  all 
qualified  electors  in  the  Town  of  Cary  whose  names  are  not  registered 
upon  such  registration  books  and  who  present  themselves  to  such  regis- 
trars for  registration  as  by  law  provided.  All  electors  who  are  now  regis- 
tered or  who  in  the  future  may  be  registered  by  the  registrars  of  the 
Wake  County  Board  of  Elections  in  registration  precincts  lying  within  the 
corporate  limits  of  the  Town  of  Cary  shall  be  deemed  duly  registered  for 
each  and  every  Town,  County,  State  and  National  primary  and  election. 
Such  electors  shall  from  time  to  time  be  transferred  by  said  registrars 
from  the  registration  books  of  one  precinct  to  registration  books  of  other 
precincts  as  is  now  or  hereafter  may  be  provided  by  law. 

The  registration  books  of  the  Wake  County  Board  of  Elections  for 
the  precincts  lying  within  the  corporate  limits  of  the  Town  of  Cary  shall 
remain  in  the  custody  of  the  Wake  County  Board  of  Elections,  but  such 
registration  books  shall  be  used  by  the  Wake  County  Board  of  Elections 
in  each  and  every  election  held  in  the  Town  of  Cary. 

Sec.  10.  Compensation  of  Election  Officials.  Notwithstanding  the  pro- 
visions of  any  other  law,  special  or  general,  the  registrars,  judges  and 
clerks    of   election    shall    receive   for   their    services    such    compensation    as 
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shall  be  fixed  by  the  Wake  County  Board  of  Elections;  provided,  the 
pay  of  such  election  officials  in  a  municipal  election  for  the  Town  of  Cary 
shall  not  exceed  the  amount  paid  to  such  officials  in  the  holding  of  County 
and  State  elections. 

Sec.  11.  Costs  of  Elections.  The  Town  of  Cary  shall  pay  all  expenses  in- 
curred by  the  Wake  County  Board  of  Elections  by  reason  of  any  election 
conducted  for  the  Town  of  Cary,  including  the  following  items  of  expense. 

(a)  The  actual  costs  of  publication  of  any  election  notice  or  notices. 

(b)  The  actual  costs  of  printing,  including  ballots,  forms  required 
for  the  filing  of  candidates,  and  any  other  printed  matter. 

(c)  The  compensation  paid  to  the  registrars,  judges  and  clerks  of 
election  for  the  conduct  of  the  election;  provided,  when  any  Town  of  Cary 
municipal  election  shall  coincide  with  any  other  County,  State  or  National 
election,  the  Town  of  Cary  shall  pay  only  the  pro  rata  part  of  such  compen- 
sation attributable  to  such  municipal  election  as  determined  by  the  Wake 
County  Board  of  Elections,  not  exceeding  one-half  of  the  total  compensa- 
tion paid  to  the  registrars,  judges  and  clerks  of  election  for  the  conduct 
of  the  election  in  precincts  within  the  Town  of  Cary. 

(d)  The  compensation  paid  to  the  members  of  the  Board  of  Canvassers 
for  canvassing  the  votes  of  the  municipal  election;  provided,  when  the 
canvass  of  votes  for  any  other  City,  Town,  County,  State  or  National 
election  or  elections  shall  coincide  with  the  canvass  of  votes  of  a  municipal 
election  in  the  Town  of  Cary,  the  Town  of  Cary  shall  pay  only  the  pro  rata 
part  of  such  compensation  attributable  to  the  canvass  of  votes  for  the 
municipal  election  of  the  Town  of  Cary  as  determined  by  the  Wake  County 
Board  of  Elections,  not  exceeding  one-half  of  the  total  compensation  paid 
to  the  Board  of  Canvassers. 

(e)  The  actual  costs  (or,  in  the  case  of  costs  attributable  to  elections 
for  the  Town  of  Cary  and  one  or  more  other  Town,  City,  County  or  National 
elections,  the  pro  rata  cost  as  determined  by  the  Wake  County  Board  of 
Elections),  of  any  other  item  of  expense  lawfully  incurred  by  the  Wake 
County  Board  of  Elections  in  conducting  the  municipal  election  for  the 
Town  of  Cary. 

The  Wake  County  Board  of  Elections,  within  thirty  (30)  days  after 
any  election  conducted  for  the  Town  of  Cary,  shall  render  a  bill  com- 
puted as  herein  set  forth  to  the  Town  of  Cary  for  all  items  of  expense 
incurred  by  said  Board  in  the  conduct  of  a  municipal  election  for  the  Town 
of  Cary,  and  the  Town  of  Cary  shall  pay  such  bill  within  thirty  (30) 
days  after  receipt  thereof. 

Sec.  12.  Registrars  and  Judges;  Appointment.  Registrars,  judges  and 
clerks  of  elections  shall  be  appointed  by  the  Wake  County  Board  of  Elec- 
tions as  required  and  shall  be  selected  on  a  nonpartisan  basis. 

Sec.  13.  Reports  of  Candidates.  Each  candidate  in  any  Town  of  Cary 
general  election  shall  file  such  reports  of  contributions  received  and  ex- 
penditures made  by  him  directly  or  by  someone  for  him  in  connection  with 
or  in  any  way  promoting  or  aiding  his  candidacy,  as  may  be  provided 
by  law. 
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Sec.  14.  Vacancies  on  Council.  If  any  person  elected  to  the  Council  of 
the  Town  of  Cary  shall  fail  or  refuse  to  be  qualified,  or  if  a  vacancy  in 
any  office  shall  occur  for  any  reason  after  election  and  qualification  the 
Council  of  the  Town  of  Cary  shall  appoint  some  person  to  the  Council  to 
serve  the  unexpired  term  of  the  councilman  or  councilman-elect  who  is 
replaced.  If  any  councilman  be  unable  to  discharge  the  duties  of  his 
office,  the  Council  of  the  Town  of  Cary  may  appoint  some  person  to  the 
Council  to  serve  during  such  disability  and  the  person  so  appointed  shall 
be  vested  with  all  powers  and  responsibilities  of  such  office  while  so 
serving  as  councilman. 

ARTICLE  II. 

Section  1.  Corporate  Limits.  The  corporate  limits  of  the  Town  of 
Cary  are  hereby  defined  to  be  the  corporate  limits  as  shown  on  "Corporate 
Limits  Map,  Town  of  Cary"  as  prepared  by  Moore,  Gardner  &  Associates, 
Inc.,  Consulting  Engineers,  and  bearing  date  of  October,  1960,  and  as 
recorded  in  Book  of  Maps  1963,  Page  46,  in  the  Office  of  the  Register  of 
Deeds  for  Wake  County,  North  Carolina,  which  is  incorporated  herein  by 
reference  as  is  set  forth  fully  herein. 

ARTICLE  III. 

Section.  1.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

ARTICLE  IV. 

Section  1.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1963. 

S.  B.  542  CHAPTER  923 

AN  ACT  TO  AMEND  CHAPTER  549  OF  THE  SESSION  LAWS  OF 
1961  RELATING  TO  SUPPORT  OF  THE  PITT  COUNTY  LAW 
LIBRARY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Section  6  of  Chapter  549  is  hereby  amended: 

(a)  By  inserting  the  following  words  at  the  end  of  line  2:  "and  the 
Clerk  of  every  other  Recorder's  Court  in  Pitt  County"; 

(b)  By  adding  after  the  word  "Greenville",  in  line  5,  the  following 
words:  "or  some  other  city  or  town  in  Pitt  County". 

Sec.  2.  Section  7  of  said  Chapter  549  is  hereby  amended  by  inserting 
after  the  word  "Greenville",  in  the  third  line  from  the  end  the  words  and 
punctuation  "and  the  governing  bodies  of  all  other  cities  and  towns  in  Pitt 
County  which  have  Recorders'  Courts,". 

Sec.  3.  Section  8  of  said  Chapter  549  is  hereby  amended  by  inserting 
after  the  word  "Greenville"  in  the  fifth  line  from  the  end  the  words  and 
punctuation  "and  the  governing  bodies  of  all  other  cities  and  towns  in  Pitt 
County  which  have  Recorders'  Courts,". 
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Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1963. 

S.  B.  559  CHAPTER  924 

AN  ACT  TO  AUTHORIZE  THE  CITY  OF  CHARLOTTE  TO  MAKE 
AND  ENTER  INTO  SERVICE  CONTRACTS  EXTENDING  OVER  A 
TERM  OF  YEARS  FOR  THE  DISPOSAL  OF  MUNICIPAL  REFUSE. 

WHEREAS,  the  City  of  Charlotte  is  presently  investigating  more  effec- 
tive means  of  disposal  of  municipally-collected  refuse;  and 

WHEREAS,  continuing  technological  improvements  may  result  in  more 
effective  methods  of  refuse  disposal  and  lower  net  costs  than  present 
methods;  and 

WHEREAS,  such  results  may  be  achieved  more  readily  by  contracting 
with  a  private  enterprise  than  by   governmental   efforts:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  Council  of  the  City  of  Charlotte  is  hereby  author- 
ized to  make  and  enter  into  service  contracts  with  any  person,  firm  or 
corporation  for  the  disposal  of  municipally-collected  refuse  when,  in  the 
judgment  of  the  City  Council,  such  action  is  in  the  public  interest.  Such 
contracts  may  extend  over  a  period  of  years  to  be  determined  by  the  City 
Council,  not  to  exceed  twenty-five;  shall  be  deemed  to  be  continuing  con- 
tracts within  the  meaning  of  G.  S.  160-399(d);  and  shall  be  binding  upon 
the  City  in  accordance  with  their  terms  for  the  period  of  such  contracts. 
The  City  Council  is  further  authorized,  in  its  discretion,  to  lease  or  to  sell, 
at  private  sale  with  competitive  bidding,  any  lands  now  or  hereafter  owned 
or  acquired  by  the  City,  to  any  person,  firm  or  corporation  contracting  with 
the  City  for  disposal  of  municipally-collected  refuse,  for  use  as  a  plant 
site,  upon  such  terms  and  considerations  as  the  City  Council  may  prescribe. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1963. 

S.  B.  580  CHAPTER  925 

AN  ACT  TO  PROVIDE  THAT  A  JAIL  FEE  SHALL  BE  TAXED  AS 
PART  OF  THE  COURT  COSTS  IN  THE  MAYOR'S  COURT  OF 
THE  TOWN  OF  WHITAKERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  all  criminal  cases  wherein  the  defendant  is  imprisoned 
in  the  City  Jail  of  the  Town  of  Whitakers,  there  shall  be  taxed  the  addi- 
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tional  sum  of  one  dollar  ($1.00)  as  part  of  the  costs  in  every  case  in  which 
the  defendant  or  prosecuting  witness  or  prosecutor  is  ordered  to  pay  the 
costs,  which  said  one  dollar  ($1.00),  to  be  known  as  the  jail  fee,  shall  be 
paid  into  the  General  Fund  of  the  Town  of  Whitakers,  and  shall  be  used 
to  assist  in  defraying  the  expense  of  operating  the  city  jail. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1963. 

S.  B.  597  CHAPTER  926 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  BOARD  OF  COUNTY 
COMMISSIONERS  OF  NORTHAMPTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Chairman  and  members  of  the  Board  of  County  Com- 
missioners of  Northampton  County  shall  receive  the  following  compensa- 
tion: For  each  regular  or  special  meeting  of  the  Board  of  County  Com- 
missioners attended,  the  Chairman  shall  be  paid  the  sum  of  twenty-five 
dollars  ($25.00),  and  each  of  the  other  members  of  the  Board,  the  sum  of 
twenty  dollars  ($20.00).  In  addition,  the  Chairman  and  each  member  of 
the  Board  of  County  Commissioners  shall  receive  mileage  at  the  rate  now 
fixed  by  law  for  the  members  of  the  Board  of  County  Commissioners  of 
said  County. 

Sec.  2.  Sections  1  and  2  of  Chapter  920,  Session  Laws  of  1951;  Sec- 
tions 2  and  3  of  Chapter  307,  Session  Laws  of  1957;  Section  1  of  Chapter 
1136,  Session  Laws  of  1961,  and  all  other  laws  and  clauses  of  laws  in  con- 
flict with  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1963. 

S.  B.  605  CHAPTER  927 

AN  ACT  ENABLING  THE  CITY  OF  GOLDSBORO  AND  THE  COUNTY 
OF  WAYNE  TO  JOINTLY  ESTABLISH  AN  AIRPORT  AND  PRO- 
VIDING FOR  THE  MAINTENANCE  OF  A  JOINT  AIRPORT  BY 
SAID  CITY  AND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Airport  or  landing  field,  for  the  purposes  of  this  and  the 
Sections  following,  is  defined  as  any  plot  of  land  or  water  formally  set 
aside,  and  designated  as  a  place  where  aircraft  may  land   or  take  off. 

Sec.  2.  The  governing  bodies  of  the  City  of  Goldsboro,  and  of  the 
County  of  Wayne  are  hereby  authorized  to  jointly  acquire,  establish,  con- 
struct, own,  control,  lease,  equip,  improve,  maintain,  operate,  and  regulate 
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airports  or  landing  fields  for  the  use  of  airplanes  and  other  aircraft  within 
the  limits  of  said  County,  and  may  use  for  such  purpose  or  purposes 
any  properties  suitable  therefor  that  are  now  or  may  at  any  time  here- 
after be  jointly  owned  or  controlled  by  said  City  and  County. 

Sec.  3.  Any  lands  acquired,  owned,  controlled,  or  occupied  by  said 
City  and  County  for  the  purposes  enumerated  in  Section  2  hereof  shall 
and  are  hereby  declared  to  be  acquired,  owned,  controlled  and  occupied 
for  public  purpose,  and  said  City  and  County  shall  have  the  right  to 
acquire  property  for  such  purpose  or  purposes  under  the  power  of  eminent 
domain  as  and  for  a  public  purpose. 

Sec.  4.  Private  property  needed  by  the  said  City  and  County  for  an 
airport  or  landing  field  may  be  acquired  by  gift  or  devise  or  shall  be 
acquired  by  purchase  if  said  City  and  County  are  able  to  agree  with  the 
owners  on  the  terms  thereof,  and  otherwise  by  condemnation,  in  the  man- 
ner provided  by  law  under  which  the  said  City  and  County  are  authorized 
to  acquire  real  property  for  public  purposes,  other  than  street  purposes, 
or  if  there  be  no  such  law,  in  the  manner  provided  for  and  subject  to  the 
provisions  of  the  condemnation  law.  The  purchase  price,  or  award,  for 
property  acquired  for  an  airport  or  landing  field  may  be  paid  for  by 
appropriation  of  monies  available  therefor,  or  by  the  application  of  any 
funds  derived  by  said  City  or  by  said  County  from  the  sale  of  any  lands 
now  or  heretofore  or  hereafter  owned  for  airport  or  landing  field  pur- 
poses or  other  purposes,  or  wholly  or  partly  from  the  proceeds  of  the  sale 
of  bonds  of  said  City  or  of  said  County  as  the  governing  bodies  of  such 
City  and  County  shall  determine. 

Sec.  5.  The  power  to  acquire  lands  by  condemnation  herein  granted  to 
the  said  City  and  County  for  the  purpose  of  such  airport  or  landing  field 
shall  embrace  the  power  to  acquire  by  condemnation  any  dwelling,  yard, 
orchard,  garden,  kitchen,  burial  ground,  graveyard  or  cemetery  located 
or  situate  upon  the  lands  found  necessary  to  be  acquired  for  such  purpose; 
and  in  the  event  there  are  graves  located  upon  such  lands  which  may  be 
necessary  to  be  acquired  by  condemnation,  it  shall  be  lawful  for  said 
City  and  County,  after  thirty  days'  notice  to  the  sorviving  husband  or 
wife,  or  next  of  kin  of  the  deceased  buried  therein,  or  the  person  in  con- 
trol of  such  graves,  if  any  are  known,  and  if  not  known,  then  after 
publishing  a  notice  once  a  week  for  four  (4)  weeks  in  a  newspaper  pub- 
lished in  Wayne  County,  to  open  any  such  graves,  and  to  take  therefrom 
any  dead  body,  or  part  thereof  buried  therein,  and  anything  interred 
therewith,  and  to  remove  and  reinter  the  same  in  some  other  cemetery  or 
suitable  place  in  the  same  county  to  be  selected  by  the  next  of  kin,  or  the 
welfare  officer  of  the  County  or  by  the  Clerk  of  the  Superior  Court  of 
said  County  in  the  order  named.  Due  care  shall  be  taken  to  do  said  work 
in  a  proper  and  decent  manner,  and,  if  necessary,  to  furnish  suitable 
coffins  or  boxes  for  reinterring  said  remains.  Due  care  shall  also  be  taken 
to  remove  all  tombstones  and  other  markers  from  said  graves,  and  to 
protect  and  replace  all  such  tombstones  or  other  markers  so  as  to  leave 
the  new 'grave  in  as  good  condition  as  the  former  one.  All  of  said  work 
shall   be   done   under   the   supervision   and   direction   of  the   welfare    officer 
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of  the  County,  if  one,  or  his  representatives,  but  if  there  is  no  welfare 
officer,  then  under  the  supervision  and  direction  of  the  Clerk  of  the  Superior 
Court  of  said  County,  or  his  representatives.  All  the  expense  connected  with 
said  work,  including  the  actual  expense  of  one  of  "next  of  kin"  in  attend- 
ing to  same,  if  one  does  attend,  shall  be  borne  by  the  said  City  and  County 
doing  or  causing  same  to  be  done. 

Sec.  6.  The  governing  bodies  of  said  City  and  County  and  each  of  them 
are  hereby  authorized  to  appropriate  and  use  from  the  net  proceeds  derived 
by  the  said  City  or  County  from  the  operation  of  any  public  utility,  or  from 
funds  derived  from  any  source  other  than  ad  valorem  taxes,  sums  sufficient 
to  carry  out  the  provisions  of  this  Act  as  to  the  establishment  and  mainte- 
nance of  any  airport  in  such  proportion  and  upon  such  equal  basis  as  may 
be  determined  upon  by  a  joint  board  to  be  appointed  by  the  governing 
bodies  of  the  said  City  and  County;  provided  nothing  herein  shall  be 
construed  to  permit  the  governing  bodies  of  said  City  or  County  to  issue 
bonds  under  the  provisions  of  this  Act  without  a  vote  of  the  people. 

Sec.  7.  The  joint  board  to  be  appointed  by  the  governing  bodies  of 
the  said  City  and  County  shall  be  appointed  as  follows: 

Said  City  shall  be  entitled  to  have  three  (3)  representatives  on  said 
board  and  the  representatives  shall  be  appointed  biennially  by  a  majority 
of  the  governing  body  of  the  said  City,  at  the  first  regular  meeting  in 
January.  Said  representatives  shall  hold  office  from  their  appointment 
until  their  successors  are  appointed  and  qualified  and  until  the  first  regu- 
lar meeting  of  the  governing  body  in  the  second  January  thereafter, 
when  successors  shall  be  appointed. 

Said  County  shall  be  entitled  to  have  three  (3)  representatives  on 
said  board  and  the  representatives  shall  be  appointed  biennially  by  a 
majority  of  the  board  of  county  commissioners  of  said  County  at  the  first 
regular  meeting  in  January.  Said  representatives  shall  hold  office  from 
their  appointment  until  their  successors  are  appointed  and  qualified  and 
until  the  first  regular  meeting  of  the  board  of  county  commissioners  in  the 
second  January  thereafter,  when  successors  shall  be  appointed.  The  said 
board  so  appointed  by  the  governing  bodies  of  the  City  and  County  shall 
be  known  as  the  "Goldsboro-Wayne  Airport  Authority".  Upon  the  occur- 
rence of  any  vacancy  on  said  board,  said  vacancy  shall  be  filled  within 
sixty  (60)  days  after  notice  thereof  by  a  majority  of  the  governing  body 
of  the  City  or  County  which  has  a  vacancy  within  its  representation. 
Within  thirty  (30)  days  after  the  ratification  of  this  Act,  the  governing 
body  of  each  said  municipality  and  County  shall  appoint  its  representa- 
tives on  said  board  to  hold  office  until  successors  shall  be  appointed  in 
the  manner  hereinbefore  set  forth,  provided,  however,  that  the  representa- 
tives first  so  appointed  by  said  City  and  County  shall  hold  office  from  ap- 
pointment until  the  second  January  thereafter,  at  which  time  successors 
shall  be  appointed  in  the  manner  hereinbefore  set  forth. 

Sec.  8.  The  board,  appointed  as  herein  provided  by  the  governing  bodies 
of  said  City  and  County,  shall  act  in  an  administrative  capacity  and  it  is 
hereby  authorized  and  empowered: 
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(a)  To  establish,  construct,  control,  lease,  maintain,  improve,  operate 
and  regulate  joint  airports  and  landing  fields  established  under  the  provi- 
sions of  this  Act;  to  have  complete  authority  over  any  airport  or  landing 
field  jointly  acquired,  established,  or  constructed  by  said  City  and  County 
represented  on  said  board. 

(b)  (1)  To  adopt,  repeal,  amend,  readopt  rules,  regulations,  laws  and 
ordinances  not  inconsistent  with  this  Act,  for  its  own  government,  manage- 
ment and  operation;  and 

(2)  To  adopt,  repeal,  amend  and  readopt  rules,  regulations  and  ordi- 
nances with  respect  to  traffic  on  and  use  of  streets,  alleys,  driveways,  road- 
ways, parking  areas,  crosswalks  and  safety  areas  (not  included  in  the 
public  road  system  of  the  State  of  North  Carolina)  located  within  the  ter- 
ritorial limits  of  the  lands  comprising  the  Goldsboro-Wayne  Airport,  in- 
cluding by  way  of  illustration  but  not  in  limitation  of  the  authority  herein 
granted,  the  establishment  of  routes  of  traffic,  the  regulation  of  speed, 
the  location  of  parking  areas,  the  regulation  and  prohibition  of  parking 
and  standing  in  designated  areas  and  on  said  streets,  driveways,  alleys 
and  roadways,  the  prohibition  of  obstruction  thereof,  the  prohibition  of 
vehicles  and  pedestrians  on  the  aprons,  ramps,  taxiways,  runways  and  other 
designated  parts  of  the  Airport. 

(3)  To  adopt,  repeal,  amend  and  readopt  rules,  regulations,  and 
ordinances  with  respect  to  the  use  of  the  Airport  and  its  facilities  by  the 
public,  including  by  way  of  illustration  but  not  in  limitation  of  the 
authority  granted,  the  Terminal  Building,  the  ramps,  aprons,  hangars, 
taxiways,  runways,  water  plants  and  shops,  and  to  prohibit  the  use  of, 
occupation  of,  or  trespass  upon  any  part  thereof. 

(c)  To  lease  (without  the  joinder  in  the  lease  agreements  of  the  own- 
ing municipalities,  to  wit,  the  County  of  Wayne  and  the  City  of  Golds- 
boro)  for  a  term  not  to  exceed  fifteen  (15)  years,  and  for  purposes  not 
inconsistent  with  the  grants  and  agreements  under  which  the  said  Airport 
is  held  by  said  owning  municipalities,  real  or  personal  property  under  the 
supervision  of  or  administered  by  the  said  Authority. 

(d)  To  contract  with  persons,  firms  or  corporations  for  terms  not  to 
exceed  fifteen  (15)  years,  for  the  operation  of  airline-scheduled  passenger 
and  freight  flights,  non-scheduled  flights,  and  any  other  airplane  activities, 
not  inconsistent  with  said  grant  agreements  under  which  the  airport 
property  is  held  by  the  owning  municipal  corporations,  and  to  charge  and 
collect  reasonable  and  adequate  fees,  charges  and  rents  for  the  use  of  such 
property  or  for  services  rendered  in  the  operation  thereof. 

(e)  To  operate,  own,  control,  regulate,  lease  or  grant  to  others  the 
right  to  operate  any  airport  premises,  restaurants,  apartments,  hotels, 
motels,  tracks,  motion  picture  shows,  cafes,  soda  fountains,  or  other  busi- 
nesses, amusements  or  concessions  for  a  term  not  exceeding  fifteen  (15) 
years,  as  may  appear  to  said  Authority  advantageous  or  conducive  to  the 
development  of  said  Airport. 

(f)  To  erect  and  construct  buildings,  hangars,  shops  and  other  im- 
provements and  facilities,  not  inconsistent  with  or  in  violation  of  the  agree- 
ments applicable  to  and  the  grants  under  which  the  real  property  of  the 
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Airport  is  held;  to  lease  the  same  for  a  term  or  terms  not  to  exceed  fif- 
teen (15)  years,  to  borrow  money  for  use  in  making  or  paying  for  such 
improvements  and  facilities,  secured  by  and  on  the  credit  only  of  the 
lease  agreements  in  respect  thereto,  to  pledge  and  assign  such  leases  and 
lease  agreements  as  security  for  loans  herein  authorized. 

(g)  To  expend  funds  appropriated  from  time  to  time  by  said  City  and 
County,  jointly  or  severally,  for  joint  airport  purposes,  and  to  appropriate 
and  expend  for  airport  purposes  funds  received  by  it  from  fees,  charges, 
rents  and  dues  ariving  out  of  the  operation  of  said  Airport,  the  facilities, 
improvements    and    concessions    located   thereat    or    operated    thereon. 

(h)  To  enter  into  contracts  and  to  pledge  the  credit  of  the  said  Airport 
Authority  to  the  extent  herein  authorized;  provided,  however,  that  neither 
said  Airport  Authority  nor  the  individual  members  thereof  shall  have 
authority  to  pledge  the  credit  of  or  contract  for  the  City  of  Goldsboro 
or  the  County  of  Wayne. 

(i)  To  contract  and  deal  with  the  Federal  Aviation  Authority  of  the 
United  States  Government  and  any  other  representative  or  agency  of  said 
government  relating  to  the  grading,  constructing,  equipping,  improving, 
maintaining  and  operation  of  airports  and  landing  fields  acquired  under 
the  authority  of  this  Act. 

Sec.  9.  A  majority  of  the  Goldsboro-Wayne  Airport  Authority  members 
shall  control  its  decisions.  Each  member  of  the  Authority,  including  the 
chairman,  shall  have  one  vote.  The  Authority  shall  elect  annually  in 
April,  from  among  its  members,  a  chairman,  a  vice  chairman,  a  secretary 
and  treasurer.  In  the  absence  of  rules  of  the  Authority  in  respect  thereof, 
the  Authority  shall  meet  at  such  places  and  times  as  the  chairman  shall 
designate.  Each  member  of  said  Authority  shall  take  an  oath  of  office  to 
faithfully  perform  his  duties.  All  members  of  said  Authority  shall  serve 
without  compensation. 

Sec.  10.  The  Goldsboro-Wayne  Airport  Authority  shall  in  no  case 
be  liable  for  damages  for  injuries  to  persons  or  property  caused  by  or 
growing  out  of  fueling,  refueling  or  servicing  any  airplane  at  said  Air- 
port, or  from  falling,  exploding  and  burning  airplanes.  Members  of  said 
Authority  shall  not  be  personally  liable  in  any  manner  for  their  acts  as 
members  of  the  Authority,  except  for  misfeasance  or  malfeasance. 

Sec.  11.  The  Authority  shall  operate  under  a  budget  on  a  fiscal  year 
basis  from  July  1  to  June  30,  and  shall  make  its  requests  for  appropria- 
tions from  the  City  of  Goldsboro  and  the  County  of  Wayne  in  the  same 
manner  as  that  provided  under  the  Fiscal  Control  Act,  and  shall  main- 
tain complete  and  adequate  records  of  all  receipts  and  disbursements  to  be 
audited  and  reported  thereon  at  least  annually  to  the  City  of  Goldsboro 
and  County  of  Wayne  as  required  by  the  aforesaid  Fiscal  Control  Act. 
The  treasurer  shall  furnish  bond  in  some  surety  company  authorized  to 
do  business  in  North  Carolina,  in  the  amount  to  be  fixed  by  the  Wayne 
County  Board  of  Commissioners  and  the  Board  of  Aldermen  of  the  City 
of  Goldsboro. 

Sec.  12.  It  is  hereby  declared  to  be  the  policy  of  the  State  of  North 
Carolina  to  promote,  encourage  and  develop  air  transportation,  service  and 
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facilities  in  connection  with  the  commerce  of  the  United  States  and  to  fos- 
ter and  preserve  air  transportation;  and  the  area  including  the  County  of 
Wayne  and  the  City  of  Goldsboro  is  hereby  declared  to  be  an  area  which 
should  be  developed  in  connection  with  the  interior  of  the  State  of  North 
Carolina  and  other  states  and  it  is  hereby  declared  to  be  necessary  and 
desirable  and  in  the  public  interest  of  the  entire  State  that  there  shall  be 
established  air  transportation  facilities  in  such  area  in  accordance  with 
the  provisions  of  the  Acts  of  Congress  and  the  laws  of  this  State.  The  joint 
Authority  established  pursuant  to  the  provisions  of  this  Act  shall  be 
regarded  as  performing  an  essential  governmental  function  in  undertaking 
the  construction,  maintenance  and  operation  of  the  facilities  herein  pro- 
vided for  and  in  carrying  out  the  provisions  of  this  Act,  and  shall  be  re- 
quired to  pay  no  taxes  or  assessments  upon  any  of  the  property  acquired 
or  used  by  it  for  such  purposes.  Except  as  herein  specifically  otherwise 
provided,  the  provisions  of  Chapter  63  of  the  General  Statutes  of  North 
Carolina   shall   be   applicable   to   the   joint   Authority   herein    established. 

Sec.  13.  All  rules,  regulations  and  ordinances  adopted  pursuant  to  the 
authority  of  this  Act  shall  be  recorded  in  the  proceedings  of  the  Goldsboro- 
Wayne  Airport  Authority  and  a  true  copy  of  all  such  rules,  regulations 
and  ordinances,  certified  under  the  hand  of  the  secretary  and  the  seal 
of  the  Authority,  shall  be  filed  with  the  Board  of  County  Commissioners 
of  Wayne  County  and  the  Board  of  Aldermen  of  the  City  of  Goldsboro. 

The  Goldsboro-Wayne  Airport  Authority  shall  cause  to  be  posted  at 
appropriate  places  on  the  Goldsboro-Wayne  Airport,  notice  to  the  public 
of  applicable  rules,  regulations  and  ordinances  pertaining  to  the  Goldsboro- 
Wayne  Airport. 

Any  person  violating  any  rule,  regulation  or  ordinance  adopted  pur- 
suant to  Section  8  (b)  (2)  and  (b)  (3)  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  punishable  by  a  fine  not  exceeding  fifty  dollars 
($50.00)  or  imprisonment  not  exceeding  thirty  (30)  days. 

Sec.  14.  This  Act  shall  apply  only  to  the  City  of  Goldsboro  and  the 
County  of  Wayne. 

Sec.  15.  If  any  part  or  parts  of  this  Act  shall  be  held  to  be  unconstitu- 
tional, such  unconstitutionality  shall  not  affect  the  validity  of  the  re- 
maining parts  of  this  Act.  The  General  Assembly  expressly  declares  that 
it  would  have  passed  the  remaining  parts  of  this  Act,  if  it  had  known  that 
such  part  or  parts  thereof  would  be  declared  unconstitutional. 

Sec.  16.    This   Act   shall   take   effect  from   and   after   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1963. 

S.  B.  627  CHAPTER  928 

AN  ACT  TO  CREATE  A  CEMETERY  COMMISSION  FOR  THE  CITY 
OF  SALUDA  AND  TO  AUTHORIZE  THE  LEVY  OF  A  SPECIAL 
TAX    FOR    CEMETERY    PURPOSES    BY    SAID    CITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  a  cemetery  commission  for  the 
City  of  Saluda  to  be  known  as  the   "Saluda   Cemetery   Commission". 
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Sec.  2.  The  Saluda  Cemetery  Commission  shall  consist  of  three  mem- 
bers to  be  appointed  by  the  Board  of  Commissioners  of  the  City  of 
Saluda;  provided  that  one  member  of  the  Commission  shall  at  all  times 
be  a  member  of  the  Board  of  Commissioners  of  the  City  of  Saluda.  One 
member  initially  appointed  to  the  Commission  shall  serve  for  a  term  of 
three  (3)  years;  one  member  shall  serve  for  a  term  of  two  (2)  years;  and 
one  member  shall  serve  for  a  term  of  one  (1)  year.  The  successors  to  the 
initial  members  of  the  Commission  shall  serve  for  terms  of  three  (3)  years. 
Any  vacancy  in  the  membership  of  the  Commission  shall  be  filled  by  the 
Board  of  Commissioners  for  the  unexpired  term  of  such  vacancy.  Members 
of  the  Commission  shall  serve  without  compensation.  The  Commission 
shall  at  its  first  regular  meeting  elect  a  chairman  and  secretary  and  shall 
adopt  rules  and  regulations  to  govern  its  procedure. 

Sec.  3.  The  Commission  shall  have  full  charge  of  cemetery  property 
owned  or  controlled  by  the  City  of  Saluda  and  shall  be  charged  with  the 
duty  of  supervising  and  maintaining  such  property.  The  Commission  is 
authorized,  with  the  approval  of  the  Board  of  Commissioners,  to  acquire 
such  additional  property  as  it  deems  necessary  for  cemetery  purposes. 

Sec.  4.  The  Commission  shall  have  the  right  to  accept  any  grant,  lease, 
loan,  or  devise  of  real  estate,  or  any  gift  or  bequest  of  money,  or  any 
donation  to  be  applied,  principal  or  income,  for  the  use,  maintenance  and 
perpetual  care  of  the  cemeteries  owned  or  controlled  by  the  City  of  Saluda 
or  for  the  acquisition  of  additional  property  for  cemetery  purposes  as 
herein  provided. 

Sec.  5.  The  Board  of  Commissioners  of  the  City  of  Saluda  is  authorized 
to  levy  in  its  discretion  a  special  tax  not  to  exceed  twenty  cents  (20<f) 
on  the  one  hundred  dollars  ($100.00)  valuation  of  taxable  property  for  the 
maintenance  and  special  care  of  cemeteries  owned  or  controlled  by  the  City 
of  Saluda  and  to  acquire  such  additional  property  as  the  Board  of  Com- 
missioners may  approve  for  cemetery  purposes.  The  proceeds  from  the 
levy  of  such  special  tax  shall  be  turned  over  to  the  town  treasurer  or 
deposited  in  the  depository  of  the  town  to  be  used  solely  for  the  purposes 
set  out  herein. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1963. 

S.  B.  611  CHAPTER  929 

AN  ACT  TO  CONSOLIDATE  THE  TOWN  OF  BAYSHORE  PARK 
AND  THE  TOWN  OF  CAPE  CARTERET  IN  CARTERET  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  of  Cape  Carteret  and  the  Town  of  Bayshore 
Park  in  Carteret  County  are  hereby  consolidated  as  one  municipal  cor- 
poration under  the  name  of  the  Town  of  Cape  Carteret,  the  boundaries  of 
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which  are  established  by  Section  3  of  this  Act.  Said  Town  shall  continue 
to  be  a  body  politic  and  corporate  and  shall  have  all  the  powers  and 
authority  which  may  now  or  hereafter  be  granted  by  the  Charter  of  the 
Town  of  Cape  Carteret  and  the  general  laws  of  this  State. 

Sec.  2.  The  corporate  limits  of  the  Town  of  Cape  Carteret  shall  be 
the  areas  as  described  in  subsection  (a)  and  (b)  of  this  Section,  as  these 
areas  are  connected  by  the  right  of  way  boundaries  of  North  Carolina 
Highway  #24. 

(a)  Beginning  at  a  concrete  monument,  Fort,  Houser  and  Ennett's 
corner,  and  runs  North  37  degrees  34  minutes  East  678.69  feet  to  a  stone 
monument,  corner  of  Houser,  Piner  and  Fort  property,  thence  down  with 
Piner  and  Fort  line  North  78  degrees  33  minutes  East  3278  feet  to  a  con- 
crete monument  on  the  edge  of  Rocky  Run,  thence  down  and  with  Rocky 
Run  its  various  courses,  in  a  southerly  direction  to  the  head  of  Barnes 
Creek,  thence  along  the  western  shoreline  of  Barnes  Creek  in  a  southernly 
direction  to  the  northern  edge  of  Bogue  Sound,  thence  along  the  northern 
shoreline  of  Bogue  Sound  in  a  westernly  direction  to  a  concrete  monument 
property  referenced,  Fort  and  Ennett's  corner,  thence  along  Fort  and 
Ennett's  western  boundary  line  North  13  degrees  48  minutes  West  5155.7 
feet  to  the  beginning. 

(b)  Beginning  at  W.  L.  Taylor's  northwest  corner,  in  the  South  right 
of  way  line  of  U.  S.  Highway  #24,  and  running  thence  along  W.  L.  Tay- 
lor's West  line  (a  wire  fence)  South  11  degrees  00  minutes  East,  471 
feet  to  a  stake  in  the  center  of  a  branch;  thence  along  said  branch  North 
72  degrees  45  minutes  West,  74  feet  to  a  stake;  thence  continuing  along 
said  branch  South  47  degrees  20  minutes  West,  58.5  feet  to  a  stake;  thence 
continuing  along  said  branch  South  70  degrees  00  minutes  West,  100.1  feet 
to  a  stake;  thence  continuing  along  said  branch  North  88  degrees  35 
minutes  West,  31  feet  to  a  cedar  post  in  the  center  of  said  branch;  thence 
along  the  West  line  of  the  Eula  Dennis  property  South  1  degree  30  min- 
utes East,  1,373  feet  to  a  lightwood  post  at  the  corner  of  a  fence;  thence 
continuing  along  the  Eula  Dennis  line  South  88  degrees  00  minutes 
East,  436  feet  to  a  stake  at  the  Old  Gate  Site;  thence  continuing  along 
Eula  Dennis'  West  line  (a  wire  fence)  South  8  degrees  10  minutes  West, 
690  feet  to  a  cedar  post  in  the  fence  line;  thence  continuing  along  Eula 
Dennis'  West  line  (  a  wire  fence)  South  19  degrees  20  minutes  West,  1228 
feet  to  a  large  iron  stake  on  a  ditch  bank;  thence  continuing  down  the  cen- 
ter of  a  ditch  (Eula  Dennis'  southwest  line)  South  42  degrees  15  minutes 
East,  431  feet  to  an  iron  axle  on  the  edge  of  Bogue  Sound,  thence  along 
the  various  courses  of  Bogue  Sound  a  generally  westerly  direction  to 
the  southeast  corner  of  the  E.  A.  Simpkins  (formerly  J.  A.  Weeks)  prop- 
erty at  a  stake;  thence  along  the  E.  A.  Simpkins  East  line  North  15  de- 
grees 40  minutes  East  3,443.7  feet  to  a  nail  or  coca  cola  cap  in  the  center 
of  U.  S.  Highway  #24;  thence  along  the  center  of  U.  S.  Highway 
#24,  North  79  degrees  15  minutes  East,  1,224.2  feet  to  a  nail  in  the  center 
of  said  highway;  thence  South  11  degrees  00  minutes  East  to  the  place 
of  beginning. 
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Sec.  3.  The  Charter  of  the  Town  of  Cape  Carteret  shall  be  as  provided 
in  Chapter  727  of  the  Session  Laws  of  North  Carolina  of  1959  except  as 
otherwise  provided  herein. 

Sec.  4.  The  Board  of  Commissioners  of  the  Town  of  Cape  Carteret 
shall  be  composed  of  five  members.  The  members  of  the  first  Board  of 
Commissioners,  whose  terms  of  office  shall  begin  on  the  effective  date  of 
this  Act,  shall  be  composed  of  the  three  commissioners  of  the  Town  of 
Cape  Carteret  serving  on  that  date  and  P.  M.  Russell  and  L.  D.  Campbell. 
The  members  of  the  board  of  commissioners  as  provided  for  in  this  Sec- 
tion and  the  mayor  shall  serve  until  their  successors  are  elected  and  quali- 
fied in  accordance  with  the  Charter.  Provided,  that  at  the  regular  munici- 
pal election  to  be  held  in  1965,  and  biennially  thereafter,  three  members  of 
the  board  of  commissioners  shall  reside  within  the  area  described  in 
subsection  (a)  of  Section  2  of  this  Act  and  two  members  of  the  board  shall 
reside  in  the  area  described  in  subsection  (b)  of  Section  2  of  this  Act, 
and  all  members  of  the  board  of  commissioners  shall  be  elected  at  large 
by  all  the  qualified  voters  of  the  Town. 

Sec.  5.  The  Town  of  Cape  Carteret  shall  assume  all  debts  and  lia- 
bilities of  the  Town  of  Bayshore  Park,  and  all  moneys,  other  assets  and 
all  property  belonging  to  or  in  the  lawful  possession  of  the  Town  of  Bay- 
shore  Park  shall  become  the  property  of  the  Town  of  Cape  Carteret  on  the 
effective  date  of  this  Act. 

Sec.  6.  Chapter  699  of  the  Session  Laws  of  North  Carolina  of  1959, 
being  the  Charter  of  the  Town  of  Bayshore  Park,  is  hereby  repealed  in  its 
entirety. 

Sec.  7.  No  act  or  proceeding  of  any  nature  (whether  civil  or  criminal, 
judicial  or  administrative  or  otherwise)  pending  at  the  effective  date  of 
this  Act  by  or  against  the  Town  of  Cape  Carteret  shall  be  abated  or  other- 
wise affected  by  the  adoption  of  this  Act. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1963. 

S.  B.  637  CHAPTER  930 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  A  TOWN  LIQUOR 
CONTROL  STORE  IN  THE  TOWN  OF  BURNSVILLE,  YANCEY 
COUNTY,  UPON  A  VOTE  OF  THE  PEOPLE  AND  PROVIDING  FOR 
THE  ALLOCATION  OF  THE  NET  PROCEEDS  FROM  THE  OPER- 
ATION  OF   SUCH   STORE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Burnsville  may 
on  its  own  motion  order  an  election  to  be  held  on  the  question  of  whether 
or  not  a  town  liquor  control  store  may  be  operated  in  the  Town  of  Burns- 
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ville,  and  if  a  majority  of  the  votes  cast  in  such  election  shall  be  for  the 
operation  of  such  a  store,  it  shall  be  legal  for  a  liquor  control  store  to  be 
set  up  and  operated  in  said  Town,  but  if  a  majority  of  the  votes  cast  in 
said  election  shall  be  against  the  operation  of  a  town  liquor  control  store, 
no  such  store  shall  be  set  up  or  operated  in  said  Town  under  provision  of 
this  Act. 

Sec.  2.  In  calling  for  such  special  liquor  election,  the  said  Board  shall 
give  at  least  twenty  days'  public  notice  of  the  same  prior  to  the  opening 
of  the  registration  books,  and  said  registration  books  shall  remain  open 
for  the  same  period  of  time  before  such  special  liquor  election  as  is  re- 
quired by  law  for  them  to  remain  open  for  a  regular  municipal  election. 
A  new  registration  of  voters  for  such  special  liquor  election  shall  not  be 
necessary  and  all  qualified  electors  who  are  properly  registered  prior  to 
registration  for  the  special  election  and  those  who  register  in  said  special 
liquor  election  shall  be  entitled  to  vote  in  said  election.  In  said  election 
a  ballot  shall  be  used  upon  which  shall  be  printed  on  separate  lines  for 
each  proposition,  "For  Town  Liquor  Control  Store",  "Against  Town  Liquor 
Control  Store".  Those  favoring  setting  up  and  operating  a  liquor  store 
in  the  Town  of  Burnsville  shall  mark  in  the  voting  square  to  the  left  of 
the  words  "For  Town  Liquor  Control  Store",  printed  on  the  ballot;  and 
those  opposed  to  a  town  liquor  control  store  shall  mark  in  the  voting  space 
to  the  left  of  the  words  "Against  Town  Liquor  Control  Store".  Except  as 
otherwise  herein  provided,  the  special  election  authorized  shall  be  con- 
ducted under  the  same  statutes,  rules  and  regulations  applicable  to 
municipal  elections  in  the  Town  of  Burnsville. 

Sec.  3.  If  an  Alcoholic  Beverage  Control  Store  is  set  up  and  operated 
in  the  Town  of  Burnsville  pursuant  to  the  provisions  of  this  Act,  the  Board 
of  Aldermen  of  the  Town  may  upon  its  own  motion  or  upon  petition  to 
said  Board  signed  by  at  least  fifteen  per  cent  (15%)  of  the  registered 
and  qualified  voters  of  the  Town  of  Burnsville  call  subsequent  elections 
on  the  question  of  whether  or  not  an  Alcoholic  Beverage  Store  shall  continue 
to  be  operated  in  said  Town.  If  a  subsequent  election  shall  be  held  and  at 
such  election  a  majority  of  the  votes  cast  shall  be  "Against  Town  Liquor 
Control  Store",  the  town  liquor  control  board  shall  within  three  (3)  months 
from  the  canvassing  of  such  votes  and  the  declaration  of  the  result  thereof, 
close  said  store  and  shall  thereafter  cease  to  operate  the  same.  Within  this 
same  period  of  time,  the  town  liquor  control  board  shall  dispose  of  all 
alcoholic  beverages  on  hand,  all  fixtures,  and  all  other  property  in  the 
hands  and  under  the  control  of  said  board  and  convert  the  same  into  cash 
and  turn  the  same  over  to  the  Town  Treasurer.  Thereafter,  all  Public, 
Public-Local  and  Private  Laws  applicable  to  the  sale  of  intoxicating 
beverages  within  said  Town  of  Burnsville  in  force  and  effect  prior  to  the 
authorization  to  operate  a  town  liquor  store  shall  be  in  full  force  and  effect 
the  same  as  if  such  election  had  not  been  held  until  and  unless  another 
election  is  held  under  the  provisions  of  this  Act  in  which  a  majority  of  the 
votes  shall  be  cast  "For  Town  Liquor  Control  Store". 
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Sec.  4.  No  election  shall  be  called  and  held  in  the  Town  of  Burnsville 
under  the  provisions  of  this  Act  within  three  (3)  years  from  the  holding 
of  the  last  election  thereunder.  Any  election  ordered  by  the  Board  of  Com- 
missioners pursuant  to  a  petition  filed  with  said  Board  as  herein  provided 
shall  be  ordered  within  sixty  (60)  days  of  the  date  said  petition  is  filed 
with  the  Board.  No  election  under  this  Act  shall  be  held  on  the  day  of  any 
biennial  county  or  Town  of  Burnsville  general  election  or  primary  election, 
or  within  thirty  (30)  days  of  any  such  election. 

Sec.  5.  If  this  operation  of  a  town  liquor  control  store  is  authorized 
under  the  provisions  of  this  Act,  the  governing  body  of  the  Town  of  Burns- 
ville shall  immediately  create  a  town  board  of  alcoholic  control  to  be  com- 
posed of  a  chairman  and  two  other  members  who  shall  be  well  known  for 
their  character,  ability  and  business  acumen.  Said  Board  shall  be  known 
and  designated  as  "The  Town  of  Burnsville  Board  of  Alcoholic  Control". 
The  members  of  said  Board  shall  be  named  by  the  Mayor  and  Board  of 
Commissioners  of  the  Town.  One  such  member  shall  be  designated  by  the 
appointing  authority  as  Chairman  and  shall  serve  for  a  term  of  three  (3) 
years.  One  of  the  remaining  members  shall  serve  an  initial  term  of  two 
(2)  years  and  the  other  member  shall  serve  an  initial  term  of  one  (1) 
year,  the  respective  term  of  each  to  be  designated  by  the  appointing 
authority.  All  terms  shall  begin  with  the  date  of  their  appointment,  and 
after  the  said  terms  shall  have  expired,  their  successors  in  office  shall  serve 
for  a  period  of  three  (3)  years.  The  successors  to  the  initial  members  of 
the  Board  shall  be  appointed  by  the  Mayor  and  Board  of  Commissioners 
and  any  vacancy  occurring  in  the  membership  of  the  Board  shall  be  filled 
by  the  Mayor  and  Board  of  Commissioners  for  the  unexpired  term  of  the 
office  in  which  the  vacancy  occurs. 

Sec.  6.  The  said  Town  of  Burnsville  Board  of  Alcoholic  Control  shall 
have  all  of  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
Statutes  on  County  Boards  of  Alcoholic  Control  and  shall  be  subject  to  the 
powers  and  authority  of  the  State  Board  of  Alcoholic  Control  the  same 
as  County  Boards  of  Alcoholic  Control,  as  provided  in  Section  18-39  of  the 
General  Statutes.  The  said  Town  of  Burnsville  Board  of  Alcoholic  Control 
and  the  operation  of  any  town  liquor  store  authorized  under  the  provisions 
of  this  Act  shall  be  subject  to  and  in  pursuance  with  the  provisions  of 
Article  3,  Chapter  18  of  the  General  Statutes,  except  to  the  extent  which 
the  same  may  be  in  conflict  with  the  provisions  of  this  Act.  Wherever  the 
word  "County"  Board  of  Alcoholic  Control  appears  in  said  Article,  it  shall 
include  the  Town  of  Burnsville  Board  of  Alcoholic  Control.  Provided,  that 
the  provisions  of  G.  S.  18-45(o),  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  1C  of  the  General  Statutes,  shall  not  be  applicable 
to  the  Town  Board  of  Alcoholic  Control  created  under  this  Act. 

Sec.  7.  The  net  profits  derived  from  the  operation  of  a  liquor  control 
store  in  the  Town  of  Burnsville  shall  be  allocated,  quarterly,  as  follows: 

(a)  Fifty  per  cent  (50%)  shall  be  allocated  to  the  General  Fund  of 
the  Town  of  Burnsville; 
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(b)  Twenty-five  per  cent  (25r/< )  shall  be  allocated  to  the  General  Fund 
of  Yancey  County; 

(c)  Three  per  cent  (SrA )  shall  be  allocated  for  the  support  of  the 
County  Library; 

(d)  Six  per  cent  (6r/f )  shall  be  allocated  for  the  support  of  the  Town 
Fire  Department.  Of  this  sum,  not  less  than  one-third  shall  be  used  to 
equip,  operate  and  maintain  a  Rescue  Squad; 

(e)  Four  per  cent  (4%)  shall  be  allocated  to  the  Sheriff's  Department; 

(f)  Three  per  cent  (3r/f)  shall  be  allocated  to  the  Town  Police  De- 
partment; 

(g)  Three  per  cent  (39c)  shall  be  allocated  for  equipment  and  main- 
tenance of  the  Town-County  communications  network;  and 

(h)  Six  per  cent  (67<-  )  shall  be  allocated  to  the  County  Superintendent 
of  Schools  for  recreational  purposes. 

Sec.  8.  The  provisions  of  this  Act  shall  not  be  effective  if  the  County 
Board  of  Elections  or  the  County  Board  of  Commissioners  shall  call  a 
county  election  on  alcoholic  beverage  control  stores,  as  now  provided  by 
law,  within  sixty   (60)   days  from  the  ratification  of  this  Act. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1963. 


S.  B.  638  CHAPTER  931 

AN  ACT  TO  AMEND  CHAPTER  1217  OF  THE  SESSION  LAWS  OF 
1953  FIXING  THE  FEES  OF  JUSTICES  OF  THE  PEACE  IN  EDGE- 
COMBE COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  1217  of  the  Session  Laws  of  1953  is 
amended  by  striking  out  the  words  and  figures  "three  dollars  ($3.00)"  in 
line  three  of  said  Section  and  inserting  in  lieu  thereof  the  following 
words  and  figures:   "four  dollars    ($4.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1963. 
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H.  B.  244  CHAPTER  932 

AN  ACT  TO  AMEND  THE  GENERAL  STATUTES  OF  NORTH  CARO- 
LINA RELATING  TO  THE  POSSESSION  OF  MALT  LIQUORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  18  of  the  General  Statutes  of  North  Carolina,  Section 
32,  subsection  4  is  hereby  amended  by  inserting  in  line  2  of  said  sub- 
section between  the  words  "more  places;"  and  before  the  word  "or"  the 
following: 

Provided,  however,  that  in  those  areas  in  which  malt  beverages  may 
be  sold  legally  the  amount  referred  to  in  this  subsection  shall  be  15% 
gallons  of  draft  malt  beverages  rather  than  5  gallons. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1963. 

H.  B.  713  CHAPTER  933 

AN  ACT  TO  AMEND  G.  S.  153-9  SO  AS  TO  AUTHORIZE  COUNTY 
COMMISSIONERS  IN  SEVERAL  NAMED  COUNTIES  TO  ASSIST 
FINANCIALLY  THE  PROMOTION  OF  FARM  SOIL  AND  WATER 
CONSERVATION  WORK. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9  is  hereby  amended  by  adding  thereto  a  new  sub- 
division 35%  to  follow  subdivision  35 V2,  and  to  read  as  follows: 

"35%.  Expenditures  for  Soil  and  Water  Conservation  Work.  The 
board  of  county  commissioners  of  any  county  is  hereby  authorized  to 
cooperate  with  the  National  Soil  Conservation  Service  and  the  State  Soil 
and  Water  Conservation  Agencies  and  Districts  to  promote  soil  and  water 
conservation  work,  and  to  appropriate  from  tax  revenues  such  sums  as 
they  may  deem  advisable  for  this  purpose.  The  General  Assembly  does 
hereby  give  its  special  approval  for  such  expenditures.  The  authority 
to  expend  county  funds  for  such  purpose  conferred  by  this  subdivision  shall 
be  in  addition  to  the  authority  conferred  by  subdivision  35  V2  of  this  Section 
or  by  any  other  provision  of  law." 

Sec.  2.  This  Act  shall  apply  only  to  the  following  counties:  Anson, 
Brunswick,  Columbus,  Sampson,  Perquimans,  Onslow,  Davie,  Polk,  and 
Chatham. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1963. 
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H.  B.  880  CHAPTER  934 

AN  ACT  TO  AMEND  G.  S.  163-151  SO  AS  TO  PERMIT  A  CANDIDATE 
TO  USE  NICKNAME  ON  PRIMARY  AND  GENERAL  ELECTION 
BALLOTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  163-151,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  3C  of  the  General  Statutes,  is  hereby  amended  by 
adding  at  the  end  thereof  a  new  proviso  to  read  as  follows: 

"Provided,  that  a  candidate  may  use  a  nickname,  by  which  he  has  been 
commonly  known  in  the  election  district,  together  with  his  legal  name  which 
shall  appear  on  the  ballots  in  the  primary  and  general  election  in  the  same 
form  as  the  name  appears  on  the  notice  of  candidacy.  The  nickname  of 
any  candidate  placed  on  the  ballot  for  any  primary  or  general  election  shall 
appear  immediately  before  the  surname  of  such  candidate  and  shall  be 
enclosed  by  parenthesis.  No  title  or  appellation  indicating  rank,  status,  or 
position,  such  as,  but  not  limited  to,  Doctor,  Major,  Professor,  Director, 
or  President,  shall  be  placed  on  any  ballot  as  the  nickname  of  a  candidate. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1963. 

H.  B.  1232  CHAPTER  935 

AN  ACT  TO  INCORPORATE  THE  TOWN  OF  SOUTHERN  SHORES 
IN  DARE  COUNTY,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 
CORPORATE   POWERS 

Section  1.  Incorporation  and  Corporate  Powers.  The  inhabitants  of  the 
Town  of  Southern  Shores,  North  Carolina,  within  the  boundaries  as  estab- 
lished in  Section  3  of  this  Act,  shall  be  a  body  politic  and  corporate  by  name 
the  Town  of  Southern  Shores,  and  under  that  name  shall  have  perpetual 
succession;  may  use  a  corporate  seal;  may  sue  and  be  sued;  may  acquire 
property  within  or  without  its  boundaries  for  any  municipal  purpose,  in 
fee  simple  or  lesser  interest  or  estate,  by  purchase,  gift,  devise,  lease 
or  condemnation  and  may  sell,  lease,  hold,  manage  and  control  such  property 
as  its  interests  may  require;  and,  except  as  prohibited  by  the  Constitution 
of  North  Carolina  or  restricted  by  this  Act,  the  Town  of  Southern  Shores 
shall  have  and  may  exercise  all  municipal  powers,  functions,  rights,  privi- 
leges and  immunities  of  every  name  and  nature  whatsoever. 

Sec.  2.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  par- 
ticular powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive 
but,  in  addition  to  the  powers  enumerated  therein  or  implied  thereby,  or 
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appropriate  to  the  exercise  of  such  powers,  it  is  intended  that  the  Town 
of  Southern  Shores  shall  have,  and  may  exercise,  all  powers  which,  under 
the  Constitution  of  North  Carolina  and  the  general  laws  of  the  State  it 
would  be  competent  for  this  Charter  specifically  to  enumerate.  All  powers 
of  the  Town,  whether  expressed  or  implied,  shall  be  exercised  in  the 
manner  prescribed  by  this  Charter,  or,  if  not  prescribed  herein,  then  in  the 
manner  provided  by  ordinance  or  resolution  of  the  Town  Council. 

Sec.  3.  Corporate  Limits.  The  corporate  limits  of  the  Town  shall  be  as 
follows: 

Beginning  at  a  point  in  the  North  line  of  U.  S.  Highway  No.  158  in 
the  community  of  Kitty  Hawk,  said  point  being  in  the  middle  of  Ginguite 
Bay  or  Creek,  and  running  eastwardly  along  the  North  line  of  said  highway 
and  an  extension  of  said  line  eastwardly  to  the  Atlantic  Ocean;  thence 
northwardly  along  the  Atlantic  Ocean  approximately  3%  miles  to  the  South 
line  of  property  formerly  owned  by  H.  C.  Hargrave,  said  line  being  the 
North  line  of  that  certain  subdivision  known  as  Seacrest  Village;  thence 
westwardly  along  the  South  line  of  the  said  Hargrave  property  to  Curri- 
tuck Sound;  thence  southwardly  along  Currituck  Sound  to  Ginguite  Bay; 
thence  continuing  southwardly  along  the  center  of  said  Ginguite  Bay  and 
Creek  to  U.  S.  Highway  No.  158,  the  point  of  beginning. 

TOWN  COUNCIL 

Sec.  4.  Creation,  Terms  of  Office,  Compensation.  Except  as  otherwise 
provided  in  this  Charter,  all  powers  of  the  Town  shall  be  vested  in  a  Town 
Council  consisting  of  four  members  and  a  Mayor  appointed  or  nominated 
and  elected  from  the  Town  at  large  in  the  manner  hereinafter  provided. 
The  term  of  office  of  the  Mayor  shall  be  for  two  (2)  years  or  until  his 
successor  is  elected  and  qualified.  The  term  of  office  for  Town  Councilmen 
shall  be  for  four  (4)  years  except  as  otherwise  provided  in  this  Act.  If  a 
vacancy  occurs  in  the  office  of  Mayor  or  Councilman,  it  shall  be  filled  for 
the  remainder  of  the  unexpired  term  by  a  majority  vote  of  the  remaining 
members  of  the  Town  Council.  The  Mayor  and  members  of  the  Town 
Council  shall  be  qualified  electors  of  the  Town.  A  member  of  the  Town 
Council  or  the  Mayor  ceasing  to  possess  any  of  the  qualifications  specified 
in  this  Section,  shall  immediately  forfeit  his  office.  The  Mayor  and  mem- 
bers of  the  Town  Council  shall  serve  without  compensation. 

Sec.  5.  Meetings  of  the  Town  Council.  The  Town  Council  shall  meet  at 
such  times  as  may  be  prescribed  by  ordinance  or  resolution.  Special  meet- 
ings may  be  called  upon  the  written  request  of  the  Mayor  or  two  members 
of  the  Town  Council.  All  meetings  of  the  Town  Council  shall  be  open  to 
the  public,  and  the  rules  of  the  Council  shall  provide  that  citizens  of  the 
Town  shall  have  a  reasonable  opportunity  to  be  heard  at  any  such  meetings 
in  regard  to  any  matter  considered  thereat. 

Sec.  6.  Mayor  and  Mayor  Pro  Tern.  The  Mayor  shall  preside  at  meet- 
ings of  the  Town  Council  and  shall  exercise  such  other  powers  and  perform 
such  other  duties  as  may  now  or  hereafter  be  conferred  and  imposed  upon 
him  by  the  general  laws  of  North  Carolina,  by  this  Charter  and  the  ordi- 
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nances  of  the  Town.  He  shall  be  recognized  as  the  head  of  the  Town 
government  for  all  ceremonial  purposes,  by  the  courts  for  serving  civil 
processes,  and  by  the  Governor  for  purposes  of  military  law.  In  time  of 
public  danger  or  emergency  the  Mayor  shall,  if  so  authorized  and  directed 
by  vote  of  the  Town  Council  take  command  of  the  police,  maintain  order 
and  enforce  the  law.  At  its  first  meeting  following  a  regular  municipal 
election  or  appointment,  the  Town  Council  shall  choose  one  of  its  members 
as  Mayor  Pro  Tern.  In  case  of  the  absence  or  disability  of  the  Mayor,  the 
Mayor  Pro  Tern  shall  act  as  Mayor  during  the  continuance  of  the  absence 
or  disability. 

Sec.  7.  Quorum.  A  majority  of  the  members  elected  or  appointed  to 
the  Town  Council  shall  constitute  a  quorum  to  do  business,  but  a  less 
number  may  adjourn  from  time  to  time  and  compel  the  attendance  of 
absent  members  in  such  manner  and  under  such  penalties  as  may  be  pre- 
scribed by  ordinance.  The  affirmative  vote  of  a  majority  of  the  members 
elected  to  the  Town  Council  shall  be  necessary  to  adopt  any  ordinances, 
resolution,  order  or  vote;  except  that  a  vote  to  adjourn,  or  a  vote  regarding 
the  attendance  of  absent  members,  may  be  adopted  by  a  majority  of  the 
members  present. 

Sec.  8.  Ordinances,  Rules  and  Records.  The  yeas  and  nays  shall  be 
taken  upon  the  passage  of  all  ordinances  and  resolutions  and  entered  upon 
the  journal  of  the  proceedings  of  the  Council.  Except  as  otherwise  pre- 
scribed in  this  Act  or  by  general  law,  all  ordinances  and  resolutions  passed 
by  the  Town  Council  shall  take  effect  at  the  time  indicated  therein.  Upon 
final  passage  each  ordinance  or  resolution  shall  be  authenticated  by  the 
signature  of  the  Mayor  and  the  Town  Clerk  and  shall  be  recorded  in  a 
book  kept  for  that  purpose.  The  Town  Council  shall  determine  its  own 
rules  and  order  of  business  and  keep  a  journal  of  its  proceedings. 

NOMINATIONS   AND   ELECTIONS 

Sec.  9.  Municipal  Elections.  The  regular  election  for  the  choice  of 
Mayor  and  members  of  the  Town  Council  shall  be  held  on  Tuesday  follow- 
ing the  first  Monday  in  May  in  the  odd-numbered  years.  Provided,  the 
date  of  the  first  regular  municipal  election  shall  be  determined  as  follows: 

(1)  If  the  Mayor  and  members  of  the  Town  Council  first  appointed  as 
provided  for  elsewhere  in  this  Act  are  appointed  during  the  odd-numbered 
year,  the  first  regular  municipal  election  shall  be  held  in  May  of  the 
odd-numbered  year  next  following  such  appointments. 

(2)  If  the  Mayor  and  members  of  the  Town  Council  first  appointed 
are  appointed  during  an  even-numbered  year,  the  first  regular  municipal 
election  shall  be  held  in  May  of  the  odd-numbered  year  which  is  two  (2) 
years  subsequent  to  the  month  of  May  in  the  odd-numbered  year  next  fol- 
lowing the  year  of  such  first  appointments. 

Sec.  10.  Regulations  of  Elections.  All  elections  shall  be  conducted  in 
accordance  with  the  general  laws  of  the  State  relating  to  municipal  elec- 
tions, except  as  otherwise  provided  in  this  Act. 
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Sec.  11.  Nominations.  Any  qualified  elector  of  the  Town  of  Southern 
Shores  may  file  as  a  candidate  for  Mayor  or  member  of  the  Town  Council 
by  filing  a  notice  of  candidacy  in  substantially  the  following  form: 

"I,  ,  hereby  give  notice  that  I  am  a  can- 
didate for  election  to  the  office  of  ,  to  be  voted 

on  at  the  election  to  be  held  on  ,  and  I  hereby  re- 
quest that  my  name  be  printed  on  the  official  ballot  for  such  office.  I  also 
certify  that  I  am  a  resident  and  qualified  elector  of  the  Town  of  Southern 
Shores,  residing  at  in  said  Town. 


Candidate 
Date 


Witness: 


The  notice  of  candidacy  prescribed  above  must  be  filed  with  the  Town 
Clerk  not  earlier  than  sixty  (60)  days  nor  later  than  ten  (10)  days  before 
the  date  of  election.  The  Town  Clerk  shall  preserve  all  such  notices  until 
expiration  of  the  term  of  the  office  for  which  the  candidate  filed.  Any 
candidate  may  withdraw  his  notice  of  candidacy  not  later  than  the  last 
day  for  filing  by  submitting  written  notice  of  withdrawal  with  the  Town 
Clerk. 

Sec.  12.  Election  of  Mayor  and  Town  Council.  The  Mayor  and  mem- 
bers of  the  Town  Council  shall  be  elected  at  large  by  the  qualified  voters 
of  the  Town.  Every  voter  shall  be  entitled  to  vote  for  one  candidate  for 
Mayor  and  for  four  candidates  for  the  Town  Council.  The  four  candidates 
who  receive  the  largest  number  of  votes  for  Councilman  shall  be  declared 
elected.  The  candidate  who  receives  the  largest  number  of  votes  for  Mayor 
shall  be  declared  elected,  and  the  Mayor  shall  serve  for  a  term  of  two  (2) 
years.  Councilmen  shall  serve  for  a  term  of  four  (4)  years.  Provided, 
however,  that  at  the  first  regular  municipal  election  to  be  held  as  pro- 
vided for  elsewhere  in  this  Act,  the  two  candidates  for  the  Town  Council 
receiving  the  highest  number  of  votes  shall  be  elected  to  serve  for  a  four- 
year  term,  and  the  other  two  candidates  elected  to  the  Town  Council  shall 
serve  for  a  two-year  term.  Thereafter  all  members  elected  to  the  Town 
Council  shall  serve  for  a  four-year  term. 

ADMINISTRATIVE  SERVICE 
Sec.  13.  Appointment  of  Officers  and  Employees.  The  Town  Council 
may  appoint  a  Town  Clerk,  a  Treasurer,  a  Tax  Collector,  an  Accountant, 
a  Town  Attorney,  a  Chief  of  Police,  a  Fire  Chief,  and  such  other  officers 
and  employees  as  may  be  necessary,  none  of  whom  need  be  a  resident  of  the 
Town  at  the  time  of  appointment.  Provided,  that  the  Town  Council  may 
appoint  one  person  to  perform  the  duties  of  any  two  or  more  positions.  Such 
employees  or  officers  shall  serve  at  the  pleasure  of  the  Town  Council,  and 
shall  perform  such  duties  as  may  be  prescribed  by  the  Town  Council.  The 
Town  Council  shall  fix  all  salaries,  prescribe  bonds  and  require  such  oaths 
as  they  may  deem  necessary. 
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Sec.  14.  Custody  of  Town  Money.  All  moneys  received  by  the  Town 
for  or  in  connection  with  the  business  of  the  Town  government  shall  be 
paid  promptly  into  the  Town  depository.  Such  institution  shall  be  desig- 
nated by  the  Town  Council  in  accordance  with  such  regulations  and  subject 
to  such  requirements  as  to  security  for  deposits  and  interest  thereon  as 
may  be  established  by  ordinance.  All  interest  on  moneys  belonging  to  the 
Town  shall  accrue  to  the  benefit  of  the  Town  government.  All  moneys  be- 
longing to  the  Town  government  shall  be  disbursed  only  on  vouchers 
signed  by  the  Mayor  and  countersigned  by  the  Treasurer  or  other  official 
designated  by  the  Town  Council. 

Sec.  15.  Contracts  and  Purchases.  All  contracts  for  Town  improve- 
ments and  all  purchases  of  supplies,  materials  and  equipment  shall  be 
governed  by  the  applicable  provisions  of  the  General  Statutes  of  North 
Carolina  and  in  particular  G.  S.  143-129. 

Sec.  16.  Independent  Audit.  As  soon  as  practicable  after  the  close  of 
each  fiscal  year,  an  independent  audit  shall  be  made  of  all  accounts  of 
the  Town  government  by  qualified  public  accountants,  selected  by  the  Town 
Council,  who  have  no  personal  interest  directly  or  indirectly  in  the  financial 
affairs  of  the  Town  government  or  of  any  of  its  officers.  The  results  of 
this  audit  shall  be  available  to  any  interested  citizen  and  may  be  published 
if  so  ordered  by  the  Town  Council. 

ISSUANCE    OF   BONDS 

Sec.  17.  The  Town  may  issue  bonds  for  the  purposes  and  in  the  manner 
prescribed  by  the  general  laws  of  North  Carolina  for  the  issuance  of  bonds 
by  municipalities  except  as  otherwise  provided  for  in  this  Section. 

(1)  All  nonresident  freeholders  as  well  as  all  qualified  voters  of  the 
Town  of  Southern  Shores  shall  be  entitled  to  register  and  vote  in  all 
special  elections  in  the  Town  of  Southern  Shores  in  which  the  approval 
of  the  voters  is  required  for  the  issuance  of  bonds  or  the  levying  of  a  tax. 

(2)  In  addition  to  the  regular  registration  books,  the  Town  Clerk  shall 
maintain  a  separate  registration  book  for  the  registration  of  nonresident 
freeholders  who  shall  not  be  eligible  to  cast  a  ballot  in  a  special  election 
as  herein  authorized  unless  such  nonresident  freeholder  shall  be  registered 
therein.  Registration  books  for  the  registration  of  nonresident  freeholders 
shall  be  open  from  6:00  o'clock  A.  M.  to  6:00  o'clock  P.  M.  on  at  least 
two  Saturdays  immediately  preceding  the  date  of  the  special  election  and 
the  last  Saturday  for  registration  shall  be  at  least  ten  (10)  days  prior  to 
the  date  of  the  election.  Notice  of  all  special  elections  and  registration 
requirements  shall  be  mailed  by  the  Town  Clerk  to  every  nonresident  free- 
holder at  their  last  known  address  at  least  forty-five  (45)  days  prior  to  the 
date  of  any  special  election  in  which  such  nonresident  freeholder  is  en- 
titled to  vote. 

(3)  At  least  nine  (9)  days  prior  to  the  date  of  a  special  election,  the 
Town  Clerk  shall  mail  a  ballot  to  every  registered  nonresident  freeholder 
at  their  last  known  address.  Such  ballots  shall  be  properly  marked  by  the 
nonresident  freeholder,  notarized  by  any  person  authorized  to   administer 
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oaths  and  returned  to  the  Town  Clerk  in  a  sealed  envelope  marked  on  with 
the  word  "ballot"  on  the  outside  thereof  not  later  than  6:00  o'clock  P.  M. 
on  the  day  of  such  special  election.  Ballots  received  after  6:00  o'clock 
P.  M.  on  election  day  shall  not  be  counted  with  other  ballots.  Said  ballots 
shall  be  kept  in  a  safe  place  by  the  Town  Clerk  and  at  the  time  the  regis- 
trar and  judges  meet  for  the  purpose  of  tabulating  the  ballots  of  the 
special  election  cast  by  the  qualified  voters  of  the  Town,  the  Clerk  shall 
open  in  the  presence  of  such  officials  the  envelopes  containing  the  ballots 
from  nonresident  freeholders  and  such  ballots  shall  be  tabulated  together 
with  all  other  ballots  cast  by  the  qualified  voters  at  such  special  election. 
(4)  A  majority  of  the  qualified  voters  and  the  nonresident  freeholders 
voting  together  in  favor  of  the  issuance  of  bonds  or  the  levy  of  a  tax 
shall  be  necessary  to  authorize  the  issuance  of  bonds  or  the  levy  of  a 
tax  when  a  referendum  thereon  is  required  by  law. 

MISCELLANEOUS  PROVISIONS 

Sec.  18.  Publicity  of  Records.  All  records  and  accounts  of  every  office 
and  department  of  the  Town  shall  be  open  to  inspection  by  any  citizen 
or  by  any  representative  of  the  press  at  all  reasonable  times  and  under 
reasonable  regulations  established  by  the  Town  Council. 

Sec.  19.  Personal  Interest.  Neither  the  Mayor  nor  any  member  of 
the  Town  Council  nor  any  officer  or  employee  of  the  Town  shall  have  a 
financial  interest,  direct  or  indirect,  in  any  contract  with  the  Town,  or 
be  financially  interested,  directly  or  indirectly,  in  the  sale  to  the  Town  of 
any  land,  materials,  supplies  or  services,  except  on  behalf  of  the  Town 
as  an  officer  or  employee.  Any  wilful  violation  of  this  Section  shall  con- 
stitute malfeasance  in  office,  and  any  officer  or  employee  of  the  Town 
found  guilty  thereof  shall  thereby  forfeit  his  office  or  position.  Any  viola- 
tion of  this  Section,  with  the  knowledge  express  or  implied  of  the  person  or 
corporation  contracting  with  the  Town  shall  render  the  contract  voidable 
by  the  Town  Council. 

Sec.  20.  Oath  of  Office.  Every  officer  of  the  Town  shall,  before  enter- 
ing upon  the  duties  of  his  office,  take  and  subscribe  to  the  following 
oath  or  affirmation,  to  be  filed  and  kept  in  the  office  of  the  Town  Clerk. 

"I  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution 
and  will  obey  the  laws  of  the  United  States  and  of  the  State  of  North 
Carolina;  that  I  will  in  all  respects  observe  the  provisions  of  the  Charter 
and  ordinances  of  the  Town  of  Southern  Shores  and  will  faithfully  dis- 
charge the  duties  of  the  office  of  " 

ACTIVATION 

Sec.  21.  The  authority  granted  by  this  Act  shall  not  be  exercised  and 
the  government  of  the  Town  of  Southern  Shores  as  provided  for  in 
this  Act  shall  not  function  unless  the  Town  of  Southern  Shores  is  acti- 
vated by  formal  resolution  adopted  by  the  Board  of  Commissioners  of 
Dare  County  pursuant  to  the  following  requirements: 
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(1)  In  the  event  a  written  petition  signed  by  fifteen  per  cent  (15%) 
of  the  freeholders  whose  property  is  located  within  the  limits  as  described 
in  Section  3  of  this  Act  or  a  petition  signed  by  sixty  per  cent  (60%  )  of 
the  resident  freeholders  of  the  property  as  described  in  Section  3  of  this 
Act,  the  Board  of  Commissioners  of  Dare  County  upon  the  confirmation 
of  such  petition  and  not  later  than  ninety  (90)  days  from  the  date  of  the 
receipt  thereof  shall  adopt  a  formal  resolution  activating  the  Town  of 
Southern  Shores  in  accordance  with  this  Act. 

(2)  The  resolution  activating  the  Town  of  Southern  Shores  shall  state 
that  a  petition  or  petitions  as  required  herein  were  received  and  found 
sufficient,  that  the  Town  is  activated  on  the  effective  date  of  the  resolution 
and  shall  function  in  accordance  with  this  Act,  and  the  Mayor  and  four 
members  of  the  Town  Council  shall  be  appointed  by  name  therein. 

(3)  Recommendations  for  appointments  as  Mayor  or  member  of  the 
Town  Council  may  be  submitted  by  any  resident  or  freeholder  of  the 
Town  prior  to  the  adoption  of  the  resolution.  The  Mayor  and  members  of 
the  Town  Council  appointed  shall  be  residents  of  the  Town  of  Southern 
Shores  as  described  in  Section  3  of  this  Act  at  the  time  of  their  appointment. 

(4)  Once  a  resolution  as  required  by  this  Act  has  been  adopted  by  the 
Board  of  Commissioners  of  Dare  County  formally  activating  the  Town  of 
Southern  Shores,  all  provisions  of  this  Act  and  general  laws  to  which  this 
Act  refers  shall  govern  the  Town  of  Southern  Shores,  and  the  repeal  of 
the  activation  resolution  or  other  action  by  the  Board  of  Commissioners 
of  Dare  County  shall  not  modify,  repeal  or  affect  in  any  manner  the 
provisions   of  this   Act. 

Sec.  22.  If  any  part  of  this  Act  shall  be  declared  invalid  by  a  court  of 
competent  jurisdiction,  such  judgment  shall  not  invalidate  the  remainder  of 
the  Act.  The  provisions  of  this  Act  shall  supersede  all  laws  and  ordinances 
not  consistent  herewith,  insofar  as  the  Town  of  Southern  Shores  is  affected 
thereby. 

Sec.  23.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1963. 

H.  B.  1253  CHAPTER  936 

AN  ACT  TO  PROVIDE  FOR  A  BOARD  OF  COUNTY  COMMISSIONERS 
FOR  BUNCOMBE  COUNTY  TO  CONSIST  OF  A  FULL-TIME  CHAIR- 
MAN AND  TWO  OTHER  MEMBERS. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  Board  of  County  Commissioners  of  Buncombe  County 
shall  consist  of  a  Chairman  and  two  other  members.  In  the  primary  and 
general  elections  for  county  officials  to  be  held  in  Buncombe  County  in  1964, 
and  quadrennially  thereafter,  there  shall  be  nominated  and  elected  a 
Chairman  and  two  other  members  of  said  Board. 
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Sec.  2.  It  shall  be  the  duty  of  the  said  Chairman  (1)  to  be  the  adminis- 
trative head  of  the  county  government  for  the  Board  of  Commissioners 
and  to  be  responsible  for  the  administration  of  all  the  departments  of  the 
county  government  which  the  Board  of  County  Commissioners  has  the 
authority  to  control;  (2)  to  see  that  all  the  orders,  resolutions,  and  regula- 
tions of  the  Board  of  Commissioners  are  faithfully  executed;  (3)  to  recom- 
mend to  the  Board  such  measures  for  adoption  as  he  may  deem  expedient; 
(4)  to  make  reports  to  the  Board  from  time  to  time  upon  the  affairs  of  the 
county,  and  to  keep  the  Board  fully  advised  as  to  the  financial  condition  of 
the  county  and  its  future  financial  needs;  (5)  to  appoint,  with  the  approval 
of  the  County  Commissioners,  such  subordinate  officers,  agents,  and  em- 
ployees for  the  general  administration  of  county  affairs  as  the  Board 
may  consider  necessary,  except  such  officers  as  are  required  to  be  elected 
by  popular  vote,  or  whose  appointment  is  otherwise  provided  by  law;  (6) 
to  perform  such  other  duties  as  may  be  required  of  him  by  the  Board  of 
Commissioners.  The  Chairman  may  remove  such  officers,  agents,  and  em- 
ployees as  he  may  appoint,  and  upon  any  removal  he  shall  report  the 
same  to  the  next  meeting  of  the  Board  of  Commissioners. 

Sec.  3.  The  Chairman  elected  in  1964  and  his  successors  shall  be  paid 
an  annual  salary  of  ten  thousand  dollars  ($10,000.00)  out  of  the  general 
fund  of  the  county  in  equal  monthly  installments  and  he  shall  devote  his 
full  time  to  performing  the  duties  of  his  office.  Each  of  the  other  two 
Commissioners  elected  in  1964  and  their  successors  shall  be  paid  a  monthly 
salary  of  seventy-five  dollars   ($75.00)  per  month. 

Sec.  4.  Nothing  in  this  Act  shall  be  construed  to  affect  any  existing 
local  or  special  legislation  relating  to  the  procedure  for  the  assessment  and 
collection  of  taxes  in  Buncombe  County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1963. 

H.  B.  1335  CHAPTER  937 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  WARRANTS  BY  CER- 
TAIN LAW  ENFORCEMENT  OFFICERS  OF  THE  CITY  OF  CHAR- 
LOTTE AND   MECKLENBURG  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Officers  of  the  police  departments  of  the  City  of  Charlotte 
and  Mecklenburg  County,  who  are  or  may  be  designated  as  "desk  officers" 
by  the  chiefs  of  said  respective  police  departments,  are  hereby  authorized  to 
issue  warrants  in  criminal  matters  in  the  same  manner,  to  the  same  ex- 
tent, and  under  the  same  rules  of  law  as  are  now  or  hereafter  applicable 
to  the  issuance  of  such  warrants  by  justices  of  the  peace;  provided,  that 
no  warrant  so  issued  may  be  served  by  the  issuing  officer. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1963. 

H.  B.  1058  CHAPTER  938 

AN   ACT  TO   REVISE  AND   MODIFY   THE   CHARTER   OF   THE   CITY 
OF  ROCKY  MOUNT. 

WHEREAS,  owing  to  the  growth  of  the  City  of  Rocky  Mount  and  the 
changes  in  the  times,  the  Charter  of  said  City  is  no  longer  suited  to  its 
needs;  and 

WHEREAS,  it  is  desirous  that  the  same  be  revised  and  modified  as 
herein  set  forth:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  City  of  Rocky  Mount  is  hereby  revised 
and  modified  to  read  as  follows: 

"CHAPTER  I 
Definitions 

"Section  1.  As  used  herein,  the  following  words  are  hereby  defined  to 
mean  as  set  forth,  unless  otherwise  clearly  required  by  the  context: 

(a)  City:    The  word  'City'  shall  mean  the  City  of  Rocky  Mount. 

(b)  City  Council:  The  word  'City  Council'  shall  mean  the  City  Council 
of  the  City  of  Rocky  Mount. 

"CHAPTER  II 

Organization   and   Powers 

ARTICLE  1 

City  Boundaries 

"Sec.  2.  Existing  City  Boundaries:  The  boundaries  of  the  City  shall 
be  those  existing  at  the  time  of  the  effective  date  of  this  Charter  with 
such  alterations  as  may  from  time  to  time  thereafter  be  made  in  the 
manner  provided  by  law. 

"Sec.  3.  Extension  of  City  Boundaries:  The  General  Statutes  of  North 
Carolina,  as  now  existing  and  from  time  to  time  amended,  shall  govern  the 
means  by  which  the  boundaries  of  the  City  are  extended  or  territory  is 
annexed  to  the  City. 

"Sec.  4.  The  City  shall  be  divided  into  seven  wards,  the  boundaries  of 
which  shall  be  those  existing  at  the  time  of  the  effective  date  of  this 
Charter,  with  such  changes  thereof  as  may  from  time  to  time  be  made 
by  a  five-sevenths  vote  of  all  of  the  members  of  the  City  Council.  In  all 
cases  in  which  territory  is  annexed  to  the  City,  the  City  Council  shall  have 
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power  to  designate  the  ward  or  wards  to  which  such  territory  shall  be 
annexed  and  to  relocate  the  boundaries  of  the  other  wards  when  desirable. 
In  exercising  the  authority  herein  contained,  the  City  Council  shall  at 
all  times  endeavor  to  maintain,  so  far  as  feasible,  equality  of  population 
in  the  several  wards  of  the  City. 

"ARTICLE  2 
Corporate  Powers 
"Sec.  10.  General  Rights  and  Powers:  The  City  shall  have  perpetual 
succession  and  shall  possess  all  franchises,  powers  and  authorities  now 
belonging  to  the  City  or  which  are  granted  herein  or  which  are  now  or 
hereafter  granted  to  cities  and  towns  by  the  Constitution  and  the  General 
Statutes  of  North  Carolina,  including  implied  franchises,  powers  and  au- 
thorities necessary  to  the  same.  Among  other  things,  the  City  shall  possess 
the  power  and  authority  to: 

(a)  Adopt  a  corporate  seal  and  alter  or  renew  the  same  at  its  pleasure; 
contract  and  be  contracted  with;  sue  and  be  sued,  plead  and  be  impleaded; 
acquire  by  purchase,  devise,  bequest  or  otherwise  such  real  and  personal 
property  within  or  without  the  City  as  may  by  the  City  Council  be  deemed 
requisite  and  necessary  for  the  proper  government  of  the  City  or  for  the 
welfare,  improvement  and  convenience  of  its  inhabitants,  and  from  time 
to  time  alienate  the  same  irrespective  of  whether  the  same  shall  have 
been  acquired  for  a  governmental  purpose. 

(b)  To  preserve  the  public  peace,  quiet  and  good  order,  and  to  prevent 
and  quell  riots  and  all  other  disturbances,  disorderly  assemblages  and  dis- 
orderly conduct. 

(c)  To  regulate  or  prohibit  the  sale,  use  and  storage  of  gunpowder, 
dynamite,  gasoline,  naphtha  and  all  other  dangerous  explosive  or  combus- 
tible substances  within  the  corporate  limits  of  said  City,  or  within  one  mile 
thereof;  to  regulate  or  prohibit  the  discharge  of  firearms  or  the  firing 
or  setting  off  of  fireworks  or  other  explosives  within  said  corporate  limits 
or  within  one  mile  thereof. 

(d)  To  regulate  or  prohibit  the  establishment  and  maintenance  of 
any  slaughter  house  or  slaughter  pen,  or  other  place  productive  of  noisome 
and  offensive  odors  or  the  exercise  of  any  dangerous,  offensive  or  un- 
healthy trade,  business  or  employment  within  the  corporate  limits  of  the 
City,  or  within  one  mile  thereof;  and  the  City  Council  may  abate  such 
nuisances  at  the  expense  of  the  person  or  persons  causing  the  same,  or 
at  the  expense  of  the  owner  or  the  tenant  in  charge  of  the  lands  upon 
which  any  such  nuisances  shall  be  maintained. 

(e)  To  regulate  or  prohibit  the  keeping  of  dogs,  cats,  rabbits,  horses, 
mules,  cattle,  swine,  goats,  chickens,  geese,  turkeys  and  other  barnyard 
fowls  and  quadrupeds  or  brutes  within  the  corporate  limits  of  the  City; 
to  establish  and  maintain  one  or  more  City  pounds;  to  prohibit  the  running 
at  large  or  all  dogs,  cats,  horses,  mules,  cattle,  swine,  goats,  chickens,  geese, 
turkeys  and  other  barnyard  fowls  and  quadrupeds  or  brutes;  and  to  adopt 
all  necessary  rules  and  regulations  as  to  the  impounding  and  sale,  or 
other  disposition,  of  the  quadrupeds  and  fowls  enumerated  above. 
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(f)  To  establish  and  maintain,  within  or  without  the  corporate  limits 
of  the  City,  one  or  more  City  cemeteries;  to  regulate  or  prohibit  the  loca- 
tion and  establishment  of  other  cemeteries  and  interments  inside  the  cor- 
porate limits  of  the  City  and  within  two  miles  thereof. 

(g)  To  provide  for  the  maintenance  and  repair  of  all  public  streets, 
sidewalks  and  alleys  of  the  City,  and  to  regulate  and  establish  the  width 
and  grade  of  such  public  streets,  sidewalks  and  alleys,  and  to  change 
the  names  thereof  when  deemed  advisable;  to  establish  new  streets,  public 
alleys  and  parks  when  deemed  a  public  necessity;  to  provide  for  the 
planting,  care  and  protection  of  shade  trees  in  the  streets  and  parks  of  the 
City;  to  provide  for  the  obstruction  of  the  streets,  sidewalks,  public  alleys 
and  parks  of  the  City,  and  to  generally  regulate  and  control  the  use  of 
the  same. 

(h)  To  regulate  the  operation  of  automobiles  and  motor  cars  within 
the  corporate  limits  of  the  City;  to  regulate  the  speed  of  trains,  engines 
and  cars  on  all  railroads  within  the  City;  to  regulate  the  length  of  time 
that  trains  may  block  crossings  within  the  City;  and  to  regulate  or,  in 
the  discretion  of  City  Council,  to  prohibit  the  use  of  bicycles,  go-carts  and 
other  like  vehicles  upon  the  sidewalks  of  the  City;  provided,  however,  that 
nothing  in  this  subsection  shall  preclude  the  right  of  a  railroad  company 
to  file  a  petition  with  respect  to  any  such  action  by  the  City  in  appropriate 
instances  in  accordance  with  the  provisions  of  G.  S.  62-60,  as  amended. 

(i)  To  regulate  or  prohibit  the  blowing  of  whistles,  ringing  of  bells, 
amplification  of  sound  and  otherwise  regulate  and  prohibit  the  emission 
of  sound  and  noise  within  the  corporate  limits  of  the  City  and  one  mile 
thereof. 

(j)  To  regulate  the  quality  and  wholesomeness  of  all  foods  sold  within 
the  corporate  limits  of  the  City  and  to  prohibit  the  sale  of  tainted  or 
otherwise  unwholesome  meats,  fish  and  other  foodstuffs. 

(k)  To  regulate  or  prohibit  all  sports,  theatrical  exhibitions,  agricul- 
tural or  other  fairs,  circuses,  tent  revivals,  exhibitions  and  other  public 
performances  and  exhibitions  within  the  corporate  limits  of  the  City. 

(1)  To  provide  for  the  maintenance  of  a  City  Fire  Department,  and  the 
organization  and  equipment  of  fire  companies. 

(m)  To  establish  one  or  more  fire  districts  in  the  City,  and  to  control 
the  nature  and  construction  of  all  improvements  located  within  the  bound- 
aries of  the  same,  and  from  time  to  time  to  change  the  boundaries  thereof; 
to  prescribe  rules  and  regulations  governing  the  location,  nature  and  con- 
struction of  all  improvements  now  or  hereafter  to  be  erected  within  the 
corporate  limits  of  the  City  or  within  one  mile  thereof. 

(n)  To  erect  or  purchase  such  buildings  as  may  be  deemed  necessary 
for  the  needs  of  the  City,  and  to  alter  and  repair  the  same;  or,  in  lieu 
thereof,  to  rent  such  building  or  buildings  as  may  be  deemed  necessary 
therefor  for  terms  of  one  or  more  years. 

(o)  To  establish,  operate  and  maintain  for  the  use  of  the  City  and 
its  citizens  public  utility  services  and  to  sell  such  utility  services  to  its 
citizens  and  others,  both  within  and  without  the  corporate  limits,   subject 
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to  such  rules  and  regulations  as  may  be  promulgated  by  the  City  Council 
and  other  regulatory  authorities  having  jurisdiction  over  the  same. 

(o-l)  To  grant  franchises  to  private  persons,  natural  or  corporate, 
or  combinations  of  such  persons,  for  the  establishment  of  public  utilities 
and  the  sale  of  utility  services  within  the  corporate  limits  of  the  City  for 
such  term  and  upon  such  conditions  as  the  City  Council  shall  deem 
appropriate  and  as  are  provided  in  Chapter  IX,  Article  6  of  this  Charter 
and  to  make  such  charges  for  such  franchise  privileges  as  the  City  Council 
deems  proper  and  as  are  not  contrary  to  law. 

(p)  To  appoint  a  City  Sanitary  Inspector,  to  prescribe  his  duties,  and 
to  confer  upon  him  such  powers  as  may  be  necessary  for  the  proper 
discharge  of  such  duties;  to  regulate  or  prohibit  the  location  and  care  of 
all  surface  privies. 

(q)  To  grant  franchises  affecting  the  use  of  the  public  streets,  street 
rights  of  way,  alleys  and  parks  of  the  City,  subject  to  all  such  restrictions 
and  limitations  as  the  public  welfare  demands  and  to  make  such  charges 
therefor  as  the  City  Council  deems  proper  and  as  are  not  contrary  to 
law.  Franchises  shall  be  granted  in  accordance  with  Chapter  IX,  Article 
6  of  this  Charter.  No  person  (natural  or  corporate)  or  combination  or 
association  of  such  persons  shall  use  the  public  streets,  street  rights  of 
way,  or  alleys  of  the  City  for  nonstreet  or  nonvehicular  purposes  except 
upon  the  grant  of  a  franchise  by  the  City  Council. 

(r)  To  license  such  trades,  callings,  businesses  and  professions  as  the 
City  Council  shall  by  law  be  authorized  and  empowered  to  levy  or  impose 
a  license  tax  upon  and  to  prescribe  rules  and  regulations  governing  the 
granting  and  issuing  of  the  same. 

(s)  To  authorize  and  require  from  time  to  time  the  revisal  and 
codification  of  the  ordinances  of  the  City,  and  such  codification  of  the 
ordinances  of  the  City  shall  be  known  as  the  'Code  of  the  City  of  Rocky 
Mount',  and  any  copy  thereof  shall  be  receivable  in  all  courts  as  prima  facie 
evidence  of  the  contents  of  such  ordinances,  rules  and  regulations. 

(t)  To  provide,  by  the  establishment  of  a  plan  or  by  participating 
in  plans  established  by  the  State  of  North  Carolina  or  otherwise,  for  the 
pensioning  of  City  employees  who  shall  become  superannuated,  disabled 
or  injured  in  the  service  of  the  City  and  for  the  relief  of  the  families 
of  deceased  City  employees  and  to  appropriate  funds  therefor  from  the 
general  revenues  of  the  City.  In  any  such  plan  established  by  the  City,  the 
same  may  be  administered  by  a  corporate  trustee,  licensed  to  do  business 
in  North  Carolina.  All  funds  appropriated  for  such  purpose  shall  be  in- 
vested by  such  trustee  in  the  manner  prescribed  by  law  for  domestic  life 
insurance  companies  in  North  Carolina,  except  that  investments  in  common 
stocks  may  be  up  to  but  not  exceeding  thirty  per  cent  (30f/  )  of  the  value 
of  the  corpus  of  the  trust. 

(u)  To  acquire  lands  by  purchase,  lease,  gift,  condemnation  or  other- 
wise for  use  as  a  civic  center,  athletic  field  or  recreation  center,  or  other 
recreational  purposes,  for  the  benefit  and  use  of  its  citizens  and  to  equip, 
develop,  maintain,  and  operate  the  same;  to  lease  the  same  and  to  charge 
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a  fee  for  its  use;  to  prescribe  rules  and  regulations  for  the  operation  and 
management  of  the  same;  to  delegate  to  a  commission  appointed  by  it  the 
operation  and  management  of  the  same;  to  use  in  its  discretion,  for  the 
purpose  of  acquiring  and  maintaining  the  same  funds  from  the  general 
revenue  of  the  City,  the  operation  of  its  municipal  utilities,  the  sale  of 
bonds  of  the  City  or  otherwise. 

(v)  To  acquire  lands  by  purchase,  lease,  gift,  condemnation  or  other- 
wise as  a  site  for  a  Municipal  Civic  Center,  Coliseum  or  Gymnasium,  and 
to  construct  the  same  thereon  for  the  use  of  its  citizens  and  to  equip, 
develop,  maintain  and  operate  the  same,  to  lease  the  same;  to  prescribe 
rules  and  regulations  for  the  operation  and  management  of  the  same; 
to  use,  in  its  discretion,  for  the  purpose  of  acquiring,  erecting  and  main- 
taining the  same,  funds  from  the  general  revenue  of  the  City,  the  opera- 
tion of  its  municipal  utilities,  or  the  sale  of  bonds  of  the  City,  or  otherwise. 

(w)  To  appropriate  annually  from  revenues  received  from  the  utility 
services  established  by  the  City,  or  from  funds  received  in  lieu  of  tele- 
phone franchise  taxes  under  G.  S.  105-120,  an  amount  not  exceeding  the 
sum  of  twenty-five  thousand  dollars  ($25,000.00)  for  advertising  said 
facilities  or  for  developing  commerce,  trade,  business  and  industry  within 
the  City  or  its  environs  in  the  manner  provided  in  paragraph  (x)  hereof. 
Funds  so  appropriated  may  be  expended  either  directly  by  the  City  Council 
or  by  the  City  of  Rocky  Mount  Business  Development  Authority,  or  any 
agency,  as  and  in  such  manner  as  the  City  Council  may  direct. 

(x)  To  promote  the  health,  safety,  morals,  right  of  gainful  employ- 
ment, industrial  and  commercial  opportunities  and  general  welfare  of  the 
inhabitants  of  the  City,  either  directly  or  through  such  instrumentalities  or 
agencies  as  exist  or  may  exist  (including  City  of  Rocky  Mount  Business 
Development  Authority)  for  the  public  purpose  of  alleviating  unemploy- 
ment with  its  resulting  spread  of  indigency  and  economic  stagnation,  by 
fostering  and  promoting  business  and  industry  and  developing  commerce  and 
trade  and  inducing  the  location  of  manufacturing,  industrial  and  commer- 
cial enterprises  in  or  about  the  City  by  advertising,  establishing  industrial 
parks,  extending  electric,  natural  gas  and  water  and  sewer  lines,  and  by 
acquiring  real  and  personal  property,  owning,  improving,  equipping  and 
maintaining  the  same,  and  selling,  leasing,  exchanging  and  conveying  said 
property  in  furtherance  of  said  purposes. 

(y)  To  regulate  all  taxis,  buses,  ambulances  and  other  vehicles  operated 
for  hire  in  the  City,  to  license  the  owners  and  operators  thereof  and  to 
prescribe  and  enforce  such  other  rules  and  regulations  for  the  operation 
thereof  as  will  fully  protect  the  public,  including  the  charges  to  be  made 
therefor. 

(z)  To  regulate  or  prohibit  junk  yards  and  other  places  where  junked 
automobiles,  scrap  metal  and  other  junk  are  dismantled  or  stored  within 
the  corporate  limits  of  the  City  or  within  two  miles  thereof. 

(aa)  To  regulate  or  prohibit  the  emission  of  smoke  and  other  sub- 
stances of  an  unpure  or  polluted  nature  into  the  atmosphere  and  in  general 
to  control  the  pollution  of  air  inside  the  City  and  within  one  mile  thereof. 

1125 


Ch.  938  1963 — Session  Laws 

(bb)  To  regulate  or  prohibit  boxing  and  wrestling  matches  or  ex- 
hibitions. 

(cc)  To  do  any  and  all  such  things  as  are  deemed  by  the  City  Council 
necessary  and  requisite  to  establish,  promote,  advance  and  maintain  the 
general  welfare,  culture,  morals  and  economy  of  the  City,  its  environs 
and  inhabitants. 

"Sec.  11.  (a)  Exercise  of  Powers:  Except  as  may  be  otherwise  pro- 
vided, all  powers  and  authorities  granted  hereby  are  vested  in  the  City 
Council  and  shall  be  carried  into  execution  as  provided  by  this  Charter,  or 
if  this  Charter  makes  no  provision,  as  provided  by  law. 

(b)  The  enumeration  of  particular  powers,  rights,  privileges,  fran- 
chises, and  immunities  by  this  Charter,  or  those  by  implication  necessary 
or  appropriate  to  the  exercise  thereof,  shall  not  be  held  or  deemed  to  be 
exclusive  but  shall  be  in  addition  to  those  now  conferred  upon  municipal 
corporations  by  the  General  Statutes  and  Constitution  of  North  Carolina 
and  all  future  amendments  thereto. 

"ARTICLE  3 
Amendments 
"Sec.  21.    Amendments:    This   Charter   shall   be   amended   only   by   Act 
of  the  General  Assembly  of  North  Carolina. 

"ARTICLE  4 
Publication    of    Charter 

"Sec.  22.  Publication  of  Charter:  The  City  Council  shall,  upon  the 
enactment  of  this  Charter,  cause  sufficient  copies  of  the  same  to  be  printed 
so  as  to  enable  each  governing  official  of  the  City  to  have  available  to  him 
a  copy  of  the  same.  All  such  copies  shall  be  certified  by  the  City  Clerk. 
Such  copies  of  this  Charter,  and  all  published  amendments  thereto,  as  are 
certified  by  the  City  Clerk  shall  be  admitted  into  evidence  in  all  courts 
as  prima  facie  evidence  of  this  Charter. 

"Sec.  23.  Publication  of  Amendments:  The  City  Council  shall  cause 
printed  copies  of  all  amendments  to  this  Charter  to  be  published  after  each 
Session  of  the  North  Carolina  General  Assembly  and  the  same  shall  be 
certified  and  distributed  as  above  provided. 

"CHAPTER  III 

Governing  Body 

ARTICLE  1 

City   Council 

"Sec.  31.    Composition  of  City  Council:    The  City  Council  shall  consist 

of  seven  members,  one  of  whom  shall  be  elected  from  each  of  the  respective 

wards  of  the  City  as  provided  by  this  Charter. 

"Sec.  32.  Terms  of  Councilmen;  Compensation;  Vacancies:  (e)  Mem- 
bers of  the  City  Council  shall  serve  for  terms  of  two  (2)  years  as  provided 
in  Chapter  707  of  the  Session  Laws  of  the  1957  General  Assembly  of  North 
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Carolina  and  until  their  successors  are  duly  elected  and  qualified;  provided, 
however,  those  persons  serving  as  Councilmen  from  the  several  wards 
from  which  they  have  been  elected  on  the  effective  date  of  this  Charter  shall 
continue  to  serve  in  such  capacities  until  the  expiration  of  the  terms  for 
which  they  were  elected. 

(b)  No  person  shall  be  eligible  to  file  for  or  be  elected  to  the  City 
Council,  or  to  serve  thereon,  unless  he  is  a  qualified  voter  and  resident  of 
the  City  and  the  ward  from  which  he  seeks  to  be  elected. 

(c)  If  any  elected  Councilman  shall  cease  to  reside  in  the  ward  from 
which  he  was  elected,  he  shall  thereafter  be  disqualified  from  serving  as 
Councilman  from  said  ward  and  the  City  Council  shall  name  his  successor 
as  provided  in  subparagraph  (d)  hereof;  provided,  however,  the  provisions 
of  this  Section  shall  not  apply  in  the  event  of  changes  in  ward  boundaries. 
Any  member  of  the  City  Council  who  becomes  domiciled  in  a  different  ward 
as  a  result  of  a  relocation  of  ward  boundaries  shall  continue  to  represent 
the  ward  from  which  he  was  elected  until  the  expiration  of  the  term  for 
which  he  was  elected. 

(d)  If  any  elected  Councilman  shall  refuse  to  be  qualified,  or  shall 
refuse  to  serve  after  election  and  qualification,  or  if  any  Councilman  is 
disabled  and  unable  to  discharge  the  duties  of  his  office,  or  if  any 
Councilman  is  removed  from  office  as  hereinafter  provided,  the  City  Council 
shall  choose  some  qualified  person  as  his  successor  for  the  unexpired  term, 
or  during  his  disability,  as  the  case  may  be.  Councilmen  so  elected  shall 
be  residents  of  the  ward  wherein  the  vacancy  occurred  and  shall  have  all 
authority  and  powers  given  by  and  subject  to  all  limitations  provided  under 
this  Charter  or  by  law  to  regularly  elected  Councilmen. 

(e)  Salary  of  Councilmen:  Each  Councilman  shall  receive  as  compen- 
sation for  his  services  as  Councilman  the  sum  of  one  thousand  dollars 
($1,000.00)  per  annum,  payable  monthly,  in  arrears,  for  each  month  served. 

"Sec.  33.  Organization,  Powers  and  Procedures  of  City  Councilmen: 
(a)  The  organizational  meeting  of  each  incoming  City  Council  shall  be 
held  on  the  Thursday  following  each  annual  election  of  Councilmen,  at 
8:00  o'clock  P.  M.  at  the  Municipal  Building.  Before  entering  upon  the 
duties  of  their  respective  offices,  Councilmen-elect  shall  severally  take  oath 
before  the  Clerk  of  the  City  Court  to  perform  faithfully  the  duties  of 
their  respective  offices.  The  Council  shall  elect  from  its  members  a  Mayor 
pro  tern  who  shall  hold  office  at  the  pleasure  of  the  Council,  and  shall  pro- 
ceed to  organizational  and  such  other  business  as  shall  come  before  it; 
and  the  Council  may  adjourn  from  day  to  day,  until  said  business  shall  be 
disposed  of  and  completed.  The  organization  of  the  Council  shall  take 
place  notwithstanding  the  absence,  death,  refusal  to  serve  or  nonelection 
of  one  or  more  members,  provided  that  at  least  four  duly  elected  and 
qualified  Councilmen  are  present.  Any  Councilman-elect  who  shall  not  be 
present  may  take  the  oath  of  office  at  any  time  thereafter. 

(b)  Regular  and  Special  Meetings:  The  City  Council  shall  fix  suitable 
times  for  its  regular  meetings,  which  shall  be  as  often  as  twice  monthly. 
The   Council    shall   fix   the    hour   of   meeting   on    such    days,    and    may,    by 
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resolution,  change  the  time  of  such  regular  meetings,  and  may  provide  for 
such  other  meetings  as  may  be  deemed  necessary.  Special  meetings  of  the 
City  Council  may  be  called  by  the  Mayor  when  deemed  necessary,  and 
shall  be  called  upon  the  written  request  of  two  or  more  Councilmen,  of 
which  special  meeting  all  Councilmen  shall  be  notified  in  writing,  or  other- 
wise. Minutes  shall  be  kept  of  the  proceedings  of  all  regular  and  special 
meetings  by  such  person  designated  by  the  City  Council  to  keep  the  same. 
Any  business  may  be  transacted  at  a  special  meeting  that  might  be  trans- 
acted at  a  regular  meeting. 

(c)  Other  Powers  and  Procedures:  Except  as  otherwise  specifically 
provided  by  this  Charter,  the  City  Council  shall  have  authority  to  adopt 
rules  of  procedure  and  generally  regulate  the  manner  and  method  of  the 
exercise  of  its  powers.  All  meetings  shall  be  held  within  the  City  of  Rocky 
Mount  except  in  the  case  of  an  emergency.  In  the  event  the  City  Council 
deems  it  desirable  to  hold  a  joint  meeting  with  the  governing  body  of 
another  municipality  or  political  subdivision  of  the  State  of  North  Caro- 
lina, it  may,  at  its  election,  meet  with  the  other  governing  body  at  a  desig- 
nated place  within  the  area  subject  to  the  jurisdiction  of  the  other  govern- 
ing body. 

"Sec.  34.  Meetings,  Quorums,  Votes,  Attendance  of  Councilmen:  (a) 
All  regular  and  special  meetings  of  the  City  Council  shall  be  public 
meetings. 

(b)  A  majority  of  the  members  elected  to  the  City  Council  shall 
constitute  a  quorum  to  do  business,  but  a  less  number  may  adjourn  from 
time  to  time  and  compel  the  attendance  of  absent  members  by  ordering 
them  to  be  taken  into  custody. 

(c)  All  ordinances  offered  for  adoption  shall  be  in  writing  and  no 
ordinance  shall  be  passed  finally  on  the  date  on  which  it  is  introduced  unless 
by  five-sevenths  of  the  entire  membership  of  the  Council  or  the  unani- 
mous consent  of  those  present  whenever  there  are  less  than  five-sevenths 
of  the  membership  present. 

(d)  All  final  votes  of  the  Council  involving  the  making  of  assessments 
and  levying  of  taxes,  and  all  votes  where  requested  by  a  member  of  the 
Council,  shall  be  by  roll  call.  The  Mayor  shall  announce  the  result  of 
each  vote  of  the  Council. 

"Sec.  35.  Additional  Powers:  In  addition  to  the  other  powers  hereby 
conferred  upon  it,  the  City  Council  may  adopt  and  provide  for  the  execution 
of  such  ordinances,  rules  and  regulations  not  inconsistent  with  law,  as 
may  be  necessary  or  appropriate  for  the  preservation  and  promotion  of  the 
health,  safety,  comfort,  culture,  economy,  convenience,  good  order,  morals, 
better  government  and  general  welfare  of  the  City  and  its  inhabitants. 

"Sec.  36.  The  City  Council  shall  have  the  power  on  the  vote  of  five- 
sevenths  of  its  members  to  remove  any  one  of  its  members,  or  the  Recorder 
or  Prosecuting  Attorney  of  the  City  Court,  for  misfeasance,  malfeasance 
or  nonfeasance  of  office,  after  a  hearing  of  the  matter  before  the  City 
Council,  at  which  time  the  subject  of  such  hearing  may  be  present  and 
represented  by   counsel.    Notice   of   such   hearing   shall   be    served   on   the 

1128 


1963— Session  Laws  Ch.  938 

subject  thereof  at  least  two   (2)  weeks  in  advance  of  the  same  in  person, 
if  possible,  and  if  not,  by  publication. 

"ARTICLE  2 

Mayor  and  Mayor  Pro  Tern 

"Sec.  61.    Qualifications   and   Term   of   Office;    Compensation:     (a)    The 

Mayor  shall  be  elected  as  provided  by  Chapter  707  of  the   Session  Laws 

of  the   1957   General   Assembly  of  North   Carolina  and   shall   serve  for   a 

term  of  two  (2)   years  and  until  his  successor  is  elected  and  qualified. 

(b)  No  person  shall  be  eligible  to  be  elected  Mayor,  or  to  serve  as 
Mayor,  unless  he  is  a  qualified  voter  and  resident  of  the  City. 

(c)  The  Mayor  shall  receive  for  his  services  as  Mayor  such  amounts 
as  the  City  Council  shall  from  time  to  time  direct. 

"Sec.  62.  Duties  of  the  Mayor:  The  Mayor  shall  preside  at  all  meet- 
ings of  the  City  Council  and  shall  have  a  casting  vote  in  case  of  an  equal 
division.  He  shall  be  recognized  as  the  official  head  of  the  City  for  all 
ceremonial  purposes  by  the  courts  for  the  purpose  of  serving  civil  process. 
He  shall  have  power  to  administer  oaths.  In  pursuance  of  resolution  of 
the  City  Council,  he  shall,  in  the  name  of  the  City,  execute  in  its  behalf  all 
deeds  and  contracts.  In  time  of  public  danger  or  emergency  he  may,  with 
the  consent  and  approval  of  the  City  Council,  take  command  of  the  police, 
maintain  order  and  enforce  the  law.  He  shall  perform  such  other  duties 
consistent  with  his  office  as  may  be  imposed  upon  him  by  the  City  Council. 
During  the  disability  of  the  Mayor  or  his  absence  from  the  City,  the  duties 
of  his  office  shall  devolve  upon  some  member  of  the  City  Council  designated 
by  that  body  as  Mayor  pro  tern  at  its  first  regular  meeting  after  each 
municipal  election;  and  such  Mayor  pro  tern  shall  for  the  time  be  clothed 
with  every  power  conferred  by  law  upon  the  Mayor. 

"ARTICLE  3 
City  Manager 
"Sec.  81.  Appointment,  Qualification,  Term  and  Compensation:  (a) 
The  City  Council  shall  appoint  the  City  Manager  who  shall  be  the  ad- 
ministrative head  of  the  City  Government.  He  shall  be  chosen  by  the  City 
Council  without  regard  to  his  political  opinions  and  solely  upon  the  basis 
of  his  character,  training,  experience  and  administrative  qualifications  and 
need  not  be  a  resident  of  the  City  or  State  when  appointed.  No  member 
of  the  City  Council,  during  the  term  for  which  elected,  shall  be  appointed 
as  City  Manager.  The  City  Manager  shall  receive  such  compensation 
as  shall  be  provided  by  the  City  Council.  He  shall  give  such  bond  as  may 
be  required  by  the  City  Council.  He  shall  be  appointed  for  an  indefinite 
period  and  hold  office  during  the  pleasure  of  the  Council;  provided,  however, 
that  in  the  event  of  his  removal  he  may  demand  and  shall  be  entitled  to  a 
public  hearing  thereon  before  the  City  Council  prior  to  the  date  on  which 
his  final  removal  shall  take  effect  and  may  there  be  represented  by  counsel; 
but  the  decision  of  the  Council  shall  be  final  and  pending  such  hearing 
the  Council  may  suspend  him  from  duty. 
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(b)  The  City  Manager  shall:  (1)  Be  administrative  head  of  the  City- 
government,  shall,  except  as  specifically  otherwise  provided  for  herein, 
subject  to  the  approval  of  the  City  Council,  organize  the  administrative 
functions  and  affairs  of  the  City  into  various  departments,  and  through 
such  departments  efficiently  administer  the  functions  and  affairs  of  the 
City  as  provided  for  herein  or  as  authorized  by  law  or  by  the  City  Council. 

(2)  See  that  within  the  jurisdiction  of  the  City  the  laws  of  the  State 
and  the  ordinances,  resolutions,  and  regulations  of  the  City  Council  are 
faithfully  executed. 

(3)  Attend  all  meetings  of  the  City  Council  with  the  right  to  take 
part  in  the  discussion  but  with  no  vote,  and  recommend  for  adoption  such 
measures  as  he  shall  deem  expedient. 

(4)  Make  reports  to  the  City  Council  from  time  to  time  upon  the 
affairs  of  the  City,  and  keep  the  Council  fully  informed  and  advised  of  the 
City's  financial  condition  and  its  present  and  future  financial  needs. 

(5)  Have  power  and  authority,  pending  action  by  the  City  Council 
to  revoke  licenses  issued  subject  to  revocation. 

(6)  Have  the  sole  power  to  appoint  and  remove  all  heads  of  depart- 
ments and  all  subordinate  officers  and  employees  of  the  City,  unless  other- 
wise provided  in  this  Charter. 

(7)  Not  make  any  contract  or  purchase  in  the  name  of  the  City  unless 
the  same  shall  have  been  authorized  by  ordinance  or  resolution  of  the 
City  Council,  except  as  otherwise  provided  in  this  Charter. 

(8)  Not  be  personally  interested  in  any  contract  to  which  the  City  is 
a  party. 

(c)  Other  Duties  and  Procedures:  Except  for  the  purpose  of  inquiry, 
the  City  Council  and  its  members  shall  deal  with  the  administrative 
service  of  the  City  through  the  City  Manager.  No  member  of  the  City 
Council  shall  give  orders  to  or  attempt  to  influence  the  action  of  any 
subordinate  of  the  City  Manager  either  publicly  or  privately.  Where  this 
Charter  gives  to  the  City  Manager  the  power  to  appoint  or  to  employ  persons 
in  the  administrative  service  of  the  City,  neither  the  City  Council  nor 
any  of  its  members  shall  attempt  to  in  any  manner  influence  the  City 
Manager  in  the  appointment  or  employment  of  any  such  person  or  persons, 
but  the  City  Manager  shall  be  left  free  to  exercise  his  own  judgment  in 
appointing  such  person  or  persons  and  he  shall  have  the  power  to  suspend 
and  dismiss  any  person  appointed  and  his  action  in  every  case  shall  be 
final,  except  as  provided  in  Section  151  hereof. 

(d)  The  City  Manager  shall,  except  when  clearly  inconsistent  with  the 
provisions  of  this  Charter,  exercise  supervision  and  control  over  all  de- 
partments and  divisions  of  the  City.  He  shall  prepare  and  submit  to  the 
City  Council  for  its  consideration  and  action  a  proposed  annual  budget  and 
shall  keep  the  Council  at  all  times  advised  as  to  the  conditions  and  efficiency 
of  the  various  departments  of  the  City  under  his  direction  and  control 
and  of  the  needs  and  condition  of  the  City.  He  shall  perform  such  other 
duties  as  may  be  prescribed  by  this  Charter  or  be  required  of  him  by 
ordinance  or  resolution  of  the  City  Council. 
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(e)  The  City  Manager  shall  not  engage  in  electioneering  nor  take  an 
active  part  in  political  campaigns  nor  attempt  to  influence  the  result  of 
State,  County  or  City  elections  except  by  exercising  his  right  as  a  citizen 
to  hold  his  own  political  views  and  to  cast  his  own  vote.  Electioneering  or 
improper  political  activities  by  the  City  Manager  or  attempts  to  influence 
the  results  of  election  or  primaries  shall  be  cause  for  his  immediate  sus- 
pension or  removal  from  office,  either  by  the  City  Council  or  by  any  Judge 
of  the  Superior  Court  having  jurisdiction  upon  mandamus  or  other  appro- 
priate proceedings  instituted  by  any  taxpayer  of  said  City. 

"Sec.  82.  Absence  and  Disability:  In  the  event  the  City  Manager  shall 
be  sick,  absent  from  the  City  or  otherwise  unable  to  perform  the  duties  of 
his  office,  the  City  Council  may  designate  some  qualified  person  to  per- 
form his  duties  who  shall  have  all  the  power  and  authority  of  the  City 
Manager.  No  members  of  the  City  Council  shall,  during  the  term  for 
which  elected,  be  designated  as  temporary  City  Manager.  Any  such  person 
who  shall  be  chosen  to  serve  as  City  Manager  for  a  temporary  period  shall 
receive  such  compensation  as  the  Council  may  determine. 

"ARTICLE  4 

City  Attorney 

"Sec.  90.  Appointment:  The  City  Council  shall  appoint  an  attorney 
or  firm  of  attorneys  who  shall  serve  as  City  Attorney  and  who  shall  hold 
office  at  the  pleasure  of  the  Council. 

"Sec.  91.  Duties:  It  shall  be  the  duty  of  the  City  Attorney:  (a)  To 
serve  as  legal  counsel  to  the  Mayor,  City  Council,  Committees  of  the  City 
Council,  the  City  Manager  and  department  heads  of  the  City  in  the  per- 
formance of  their  official  duties. 

(b)  To  represent  the  City  in  all  litigation  and  controversies  and  before 
all  Boards  and  Commissions,  Federal,  State,  County  and  other,  as  directed 
by  the  City  Council. 

(c)  To  perform  such  other  duties  of  a  legal  nature  pertaining  to 
the  City  as  may  be  directed  by  the  City  Council. 

"Sec.  92.  The  City  Council  may  employ  such  other  attorneys  to  per- 
form such  services  as  it  shall  from  time  to  time  deem  advisable. 

"ARTICLE  5 
City  Clerk 
"Sec.  100.  Appointment,  Powers  and  Duties:  The  City  Council  shall 
appoint  a  Clerk  to  be  known  as  the  City  Clerk  who  shall  hold  office  at 
the  pleasure  of  the  said  Council  and  whose  compensation  shall  be  set 
by  the  Council.  He  shall  keep  the  records  and  minutes  of  the  City  Council, 
preserve  all  books,  records,  documents,  papers  and  other  articles  com- 
mitted to  his  use  or  custody  during  his  term  of  office  and  surrender  the 
same  to  his  successor  in  office.  He  shall  be  the  custodian  of  the  common 
seal  of  the  said  City.  He  shall  attest  the  execution  of  all  deeds  or  other 
contracts  executed  by  the  Mayor  in  behalf  of  said  City  and  affix  its 
common  seal  to  all   deeds   and   such   contracts   and   obligations   as   it   shall 
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be  deemed  necessary  to  so  attest  and  shall  perform  such  other  duties 
as  may  be  prescribed  by  this  Act  or  by  the  City  Council.  The  office  of  the 
City  Clerk  and  Director  of  Finance  may  be  combined  in  the  discretion  of 
the  Council,  and  the  duties  of  each  office  may  be  performed  by  the  same 
person  until  such  time  as  the  Council  shall  deem  it  advisable  to  separate 
the  same. 

"Sec.  101.  The  City  Council  may  appoint  one  or  more  Assistant  City 
Clerks  who  shall  perform  such  services  as  shall  be  directed  by  them  and 
who  shall  have  all  authorities  of  the  City  Clerk  when  so  provided  by  the 
City  Council. 

"ARTICLE  6 
City  Treasurer 
"Sec.  110.  Appointment;  Powers  and  Duties:  The  City  Council  shall 
appoint  from  its  membership  a  City  Treasurer  who  shall  hold  office  at  the 
pleasure  of  the  Council.  All  notes,  bonds  or  other  evidences  of  indebtedness 
of  the  City  shall  bear  his  signature,  which  when  authorized  by  him  in 
writing,  may  also  be  facsimile  signatures. 

"ARTICLE  7 
Director  of  Finance 
"Sec.  120.  Appointment;  Powers  and  Duties:  The  City  Manager  shall 
appoint  a  Director  of  Finance  who  shall  hold  office  at  his  pleasure  and 
whose  office  may  be  combined  with  City  Clerk  as  herein  provided.  He 
shall  have  all  powers  and  perform  all  duties  provided  in  Article  33,  sub- 
chapter IV,  Chapter  160  of  the  General  Statutes  of  North  Carolina  or 
otherwise  provided  by  law. 

"ARTICLE  8 

Oaths 

"Sec.  130.  (1)  Every  person  elected  to  any  office  or  appointed  to  office 
by  the  City  Council,  before  entering  upon  the  discharge  of  the  duties  of 
his  office,  shall  take  and  subscribe,  before  the  Clerk  of  the  City  Court,  or 
in  the  case  of  the  Clerk  of  the  City  Court,  before  some  person  authorized 
to  administer  oaths,  the  following  oath  of  office: 

I,    do    solemnly    swear    (or    affirm)    that 

I  will  support  the  Constitution  of  the  United  States  and  the  Constitution 
and   laws  of   North   Carolina,   not   inconsistent   therewith,   and   that   I   will 

faithfully  perform  the  duties  of  the  office  of  on 

which  I  am  now  about  to  enter,  according  to  the  best  of  my  skill  and 
ability,  so  help  me,  God. 

Subscribed  and  sworn  to  before  me  this  day  of  , 

19 

And  all  oaths  of  office  subscribed  and  sworn  to  as  aforesaid,  other 
than  that  of  the  City  Clerk,  shall  be  filed  with  said  City  Clerk,  and  the  oath 
of  office  of  the  City  Clerk  shall  be  filed  with  the  City  Manager. 


1132 


1963— Session  Laws  Ch.  938 

"chapter  iv 

Police  Department 

"Sec.  140.  Police  Department;  Powers  and  Duties  of  the  Chief  of 
Police  and  Policemen:  (a)  The  City  Manager  shall  appoint  the  Chief  of 
Police.  The  Chief  of  Police,  acting  under  the  City  Manager,  shall  appoint 
the  other  police  officers  of  the  City  and  shall  have  supervision  and  control 
of  the  police  force  and  shall  enforce  discipline  therein.  Police  officers  shall 
be  residents  of  the  City. 

(b)  The  Chief  of  Police  and  each  member  of  the  police  force  shall  have, 
for  the  purpose  of  enforcing  City  ordinances  and  regulations,  or  preserving 
the  peace  of  the  City,  and  of  suppressing  disturbances  and  apprehending 
offenders,  the  powers  of  peace  officers  vested  in  sheriffs  and  constables. 
Such  powers  may  be  exercised  within  the  corporate  limits  of  the  City  and 
one  mile  beyond,  and  upon  City-owned  real  property  wherever  located.  The 
Chief  of  Police  and  other  policemen  of  the  City  shall  have  power  to  execute 
anywhere  within  the  limits  of  Nash  and  Edgecombe  Counties  any  writ, 
precept  or  process,  either  civil  or  criminal,  which  shall  be  directed  to  them, 
(c)  The  Chief  of  Police  and  other  police  officers  of  the  City  shall  have 
power,  and  it  shall  be  their  duty,  to  suppress  all  breaches  of  the  public 
peace,  and  all  disturbances  of  the  quiet  and  good  order  of  the  City,  and 
they  may,  with  or  without  warrant,  arrest,  anywhere  within  the  corporate 
limits  of  the  City,  or  within  one  mile  thereof,  any  person  charged  with  the 
violation  of  any  ordinance  of  the  City,  or  with  any  other  offense  whatso- 
ever against  the  public  peace,  and  the  quiet  and  good  order  of  the 
community. 

(d)  In  addition  to  the  foregoing,  the  Chief  of  Police  and  other  police 
officers  shall  have  the  following  powers  and  duties:  (1)  They  shall  have 
power,  with  or  without  warrant,  to  break  and  enter  any  building  or  en- 
closure for  the  purpose  of  preventing  a  felony,  or  of  apprehending  any 
person  whom  they  shall  have  reason  to  believe  to  have  committed  a  felony. 

(2)  They  shall  have  power  and  it  shall  be  their  duty  to  re-arrest,  upon 
the  original  warrant  in  the  case,  any  defendant  or  party  who  shall  have 
escaped  from  lawful  custody,  or  who,  having  been  released  by  order  of  the 
court,  upon  promise  to  pay  any  fine  and  costs,  or  costs  only,  shall  fail  to 
pay  the  same  as  promised. 

(3)  They  shall  have  the  authority  and  power  to  accept  bail  for  the 
appearance  in  the  Recorder's  Court  of  any  person  who  shall  be  taken  into 
custody  charged  with  a  bailable  offense,  when  such  person  cannot  con- 
veniently be  taken  before  the  Recorder  for  such  purpose;  they  shall  commit 
to  the  City  or  County  jail  all  such  persons  who  shall  fail  to  furnish  bond 
for  their  appearance  in  the  Recorder's  Court,  or  who  are  drunk  and 
disorderly. 

(4)  They  shall  possess  such  other  powers  in  making  arrests,  and  in 
conserving  the  public  peace  as  are  usually  possessed  by  sheriffs  and  con- 
stables; and  they  shall  perform  such  other  duties  and  possess  such  other 
powers,  rights  and  authority  in  addition  to  those  herein  provided  as  are 
prescribed  by  law. 
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(5)  They  shall  perform  such  other  duties  as  may  from  time  to  time  be 
prescribed  by  the  City  Manager  not  inconsistent  with  the  Constitution  and 
laws  of  the  State  of  North  Carolina  and  the  provisions  of  this  Charter. 

"Sec.  141.  Power  to  Establish  Police  Emergency  Lines:  The  Chief  of 
Police  or  other  police  officer  in  charge  at  the  scene  of  a  parade,  accident, 
disturbance,  crime  scene,  natural  or  artificial  disaster  or  emergency,  or 
any  large  gathering  of  people  shall  have  authority  to  provide  barricades, 
ropes,  signs,  or  other  means  of  restraint,  and  it  shall  be  unlawful  for  any 
person  other  than  a  law  enforcement  officer,  firemen,  or  other  person  having 
official  business  at  the  scene  to  cross  such  a  line  without  express  per- 
mission of  the  police  officer  at  the  scene. 

"Sec.  142.  City  and  County  Jails:  The  keeper  of  the  jail  of  Nash  and 
Edgecombe  Counties,  as  the  case  may  be,  is  hereby  required  to  receive 
into  the  jail  without  a  mittimus,  any  person  under  arrest  by  a  police  officer 
of  the  City,  and  to  keep  such  person  safely  until  he  is  brought  out  for  trial. 
For  such  services  the  jailer  shall  be  entitled  to  such  fees  as  are  allowed 
in  like  cases.  The  City  may  also  provide  and  use  a  jail  for  the  confinement 
of  prisoners  in  its  discretion,  but  the  providing  of  a  City  jail  shall  not 
relieve  the  county  jailer  of  the  duty  to  receive  prisoners  from  police 
officers  of  the  City. 

"Sec.  143.  Supervision  of  the  Police  Department:  The  Chief  of  the 
Police  Department  shall  have  immediate  direction  and  control  of  the  Police 
Department,  subject  to  the  supervision  of  the  City  Manager  and  to  such 
rules  and  regulations  and  orders  as  the  City  Manager  may  prescribe.  He 
shall  have  the  right  and  power  to  suspend  any  of  the  officers  and  employees 
in  such  department  who  may  be  under  his  management  and  control  for 
incompetency,  neglect  of  duty,  immorality,  drunkenness,  failure  to  obey 
orders  or  for  any  other  just  or  reasonable  cause.  If  an  officer  or  employee 
be  so  suspended,  the  Chief  of  Police  shall  forthwith  in  writing  certify  the 
fact  together  with  the  cause  of  suspension  to  the  City  Manager,  who 
shall,  after  hearing,  take  such  action  thereon  as  he  may  deem  advisable.  In 
the  event  of  the  removal  of  the  Chief  of  Police  by  the  City  Manager,  the 
Chief  of  Police  may  appeal  to  the  City  Council  who  shall  hear  his  appeal 
and  make  such  investigation  as  may  be  proper,  and  the  decision  of  the 
Council  shall  be  final. 

"CHAPTER  V 
Fire   Department 

"Sec.  150.  Powers  and  Duties  of  the  Chief  of  the  Fire  Department: 
(a)  The  City  Manager  shall  appoint  the  Fire  Chief.  The  Fire  Chief, 
acting  under  the  City  Manager,  shall  appoint  all  other  officers,  firemen 
and  employees,  and  shall  have  supervision  and  control  of  the  Fire  Depart- 
ment and  shall  enforce  discipline  therein. 

(b)  The  Chief  of  the  Fire  Department  and,  in  his  absence,  his  assistants 
are  empowered  during  the  progress  of  a  fire  to  arrest  any  person  inter- 
fering either  with  fire  apparatus  or  with  firemen  while  in  the  discharge 
of  his  duty. 
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(c)  Power  to  Destroy  Property  to  Stop  Fires:  The  Fire  Chief,  and  in 
his  absence  his  assistants,  may  order  the  blowing  up,  tearing  down  or  other 
destruction  of  any  building  when  it  is  deemed  necessary  to  stop  the  progress 
of  a  fire.  No  person  shall  be  held  liable,  civilly  or  criminally,  for  acting 
in  obedience  to  their  orders,  nor  shall  the  Fire  Chief  or  his  assistants,  the 
City,  the  Mayor,  the  City  Manager,  or  the  City  Council  be  held  liable, 
civilly  or  criminally,  for  the  giving  of  such  orders  or  for  damages  to 
property  ordered  destroyed. 

(d)  The  Chief  of  the  Fire  Department  and  other  firemen  shall  per- 
form such  other  duties  in  addition  to  those  herein  provided  as  may  be 
prescribed  by  law  or  City  ordinance,  or  that  may  from  time  to  time  be 
prescribed  by  the  City  Manager. 

(e)  Power  to  Establish  Emergency  Lines:  The  Chief  of  Police  or 
other  police  officer,  or  Fire  Chief,  or  his  assistant,  in  charge  at  the  scene 
of  a  fire,  accident,  disturbance,  natural  or  artificial  disaster  or  emergency, 
or  any  large  gathering  of  people,  shall  have  authority  to  provide  barri- 
cades, ropes,  signs,  or  other  means  of  restraint,  and  it  shall  be  unlawful 
for  any  person  other  than  a  law  enforcement  officer,  firemen,  or  other 
person  having  official  business  at  the  scene  to  cross  such  a  line  without 
express  permission  of  the  person  in  charge  at  the  scene. 

"Sec.  151.  Supervision  of  Police  and  Fire  Departments:  The  Chief  of 
the  Fire  Department  shall  have  immediate  direction  and  control  of  the  Fire 
Department  subject  to  the  supervision  of  the  City  Manager  and  to  such 
rules  and  regulations  and  orders  as  the  City  Manager  may  prescribe.  He 
shall  have  the  right  and  power  to  suspend  any  of  the  officers  and  employees 
in  such  department  who  may  be  under  his  management  and  control  for  in- 
competency, neglect  of  duty,  immorality,  drunkenness,  failure  to  obey 
orders  or  for  any  other  just  or  reasonable  cause.  If  an  officer  or  employee 
be  so  suspended,  the  Fire  Chief  shall  forthwith  in  writing  certify  the  fact 
together  with  the  cause  of  suspension  to  the  City  Manager,  who  shall,  after 
hearing,  take  such  action  thereon  as  he  may  deem  advisable.  In  the  event 
of  the  removal  of  the  Fire  Chief  by  the  City  Manager,  the  Fire  Chief  may 
appeal  to  the  City  Council  who  shall  hear  his  appeal  and  make  such  in- 
vestigation as  may  be  proper  and  the  decision  of  the  Council  shall  be  final. 

"CHAPTER  VI 

Auxiliary  Policemen  and  Firemen 
And  Municipal  Rescue  Squad 

"ARTICLE  1 
Auxiliary  Policemen  and  Firemen 
"Sec.  160.    The    City    Council    may    provide    for    the    organization,    re- 
cruiting,  training,    equipping,    and    appointing   of   auxiliary   policemen    and 
auxiliary  firemen  for  the  City  of  Rocky  Mount. 

"Sec.  161.  Duly  appointed  auxiliary  policemen  and  firemen  shall,  while 
training  and  while  performing  duties  on  behalf  of  the  City  incidental  to 
their  appointment,  be  entitled  to  workmen's  compensation  benefits  to  the 
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same  extent  as  regular  City  employees.  Compensation  payments  to  auxil- 
iary policemen  shall  be  based  upon  the  entrance  salary  of  a  regular  City 
police  patrolman  at  the  time  of  the  injury.  Compensation  payments  to 
auxiliary  firemen  shall  be  based  upon  the  entrance  salary  of  a  regular  City 
fireman  at  the  time  of  the  injury. 

"Sec.  162.  Auxiliary  policemen  and  firemen  shall  receive  such  com- 
pensation for  their  services  as  shall  be  fixed  by  the  Council.  Auxiliary 
policemen  and  firemen  shall  not  be  entitled  to  any  benefits  or  compensation 
other  than  those  provided  by  or  pursuant  to  this  Article.  This  Section 
shall  not  in  any  manner  affect  the  rights  of  any  person  to  benefits  provided 
by  the  State  of  North  Carolina  or  by  Act  of  Congress  for  civilian  defense 
workers  or  auxiliary  policemen  and  firemen. 

"Sec.  163.  The  City  of  Rocky  Mount  shall  be  entitled  to  the  same 
immunities  with  respect  to  the  action  of  auxiliary  policemen  and  auxiliary 
firemen  in  the  performance  of  their  duties  or  training  or  otherwise,  to 
which  it  is  entitled  with  respect  to  the  actions  of  regular  City  policemen 
and  firemen  in  the  performance  of  their  duties. 

"ARTICLE  2 
Municipal  Rescue  Squad 
"Sec.  170.  The  City  Council  may  create  a  municipal  rescue  squad  and, 
for  the  purpose  of  providing  emergency  lifesaving  and  rescue  service  to 
persons  within  the  City  whose  lives  or  property  are  imperiled,  may  allocate 
sufficient  funds  to  train  and  equip  such  an  organization.  The  City  may 
join  with  Nash  and/or  Edgecombe  Counties  for  the  purpose  of  providing 
such  service.  In  the  event  it  shall  be  deemed  advisable,  the  City  Council 
may  provide  emergency  ambulance,  lifesaving  and  rescue  services  by  con- 
tracting with  any  incorporated,  nonprofit  volunteer  or  community  rescue 
squad.  Any  expenditure  made  hereunder  is  declared  to  be  a  necessary 
expense  and  for  a  public  purpose. 

"CHAPTER  VII 
Judicial 
ARTICLE  1 
Recorder's   Court   of   Rocky    Mount 
"Sec.  200.    Recorder's  Court;  Limited  Jurisdiction:  The  Recorder's  Court 
of  Rocky  Mount,  a  court  of  limited  and  criminal  jurisdiction,  is  hereby  con- 
tinued under  this  Charter.    As  used  herein,  the  term  Recorder's  Court  shall 
mean  Recorder's  Court  of  Rocky  Mount. 

"Sec.  201.  Recorder  and  Prosecuting  Attorney;  Election  and  Qualifi- 
cation: The  Recorder's  Court  shall  be  a  court  of  record,  and  shall  be  pre- 
sided over  by  a  Recorder,  who  shall  be  a  bona  fide  resident  and  duly 
qualified  voter  of  the  City.  The  Recorder  and  Prosecuting  Attorney  of 
the  Recorder's  Court  shall  be  elected  biennially  by  the  qualified  voters  of 
the  City,  and  shall  hold  office  for  a  term  of  two  (2)  years  from  the  date 
of  their  said  election  and  until  their  successors  are  elected  and  qualified; 
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provided,  however,  that  those  persons  now  serving  as  Recorder  and 
Prosecuting  Attorney  of  the  Recorder's  Court  for  which  they  have  been 
elected  on  the  effective  date  of  this  Charter,  shall  continue  to  serve  in 
such  capacities  until  the  expiration  of  the  terms  for  which  they  were  elected. 

"Sec.  202.  Vice  Recorder:  The  City  Council  at  the  first  meeting  to  be 
held  next  succeeding  the  election  of  Mayor  and  City  Council  shall  elect  a 
Vice  Recorder  of  the  Recorder's  Court,  who  shall  possess  the  same  qualifi- 
cations and  hold  office  for  the  same  term  as  the  Recorder  and  Prosecuting 
Attorney.  The  Vice  Recorder  shall  enter  upon  and  discharge  the  duties 
of  the  office  of  Recorder,  whenever  the  Recorder,  on  account  of  sickness, 
absence  from  the  City  or  other  good  and  sufficient  cause,  shall  be  unable 
to  do  so,  and  he  shall  for  the  time  be  clothed  with  every  power  conferred 
by  law  upon  the  Recorder. 

"Sec.  203.  Salaries:  (a)  Salaries  of  the  Recorder,  Vice  Recorder, 
Prosecuting  Attorney  and  Clerk  of  Court  shall  be  established  by  the  City 
Council  of  the  City  of  Rocky  Mount. 

(b)  Daily  Sessions:  The  Recorder's  Court  shall  hold  daily  sessions, 
Monday  through  Friday,  excluding  holidays  observed  by  the  City  of 
Rocky  Mount,  in  the  courtroom  of  the  Municipal  Building  in  the  City  and 
shall  possess  every  power  in  the  regulation  and  ordering  thereof,  usually 
possessed  by  other  courts  of  record  in  like  case. 

"Sec.  204.  Civil  Jurisdiction:  The  Recorder's  Court  is  hereby  vested 
with  and  shall  exercise  civil  jurisdiction  as  follows: 

(1)  Concurrent,  original  and  final  jurisdiction  with  courts  of  justices 
of  the  peace  of  all  civil  actions,  and  proceedings  ancillary  thereto,  which 
are  now  or  may  be  hereafter,  within  the  jurisdiction  of  the  justice  courts. 

(2)  Concurrent,  original  and  final  jurisdiction  with  Superior  Courts 
of  all  civil  actions  founded  on  contract  wherein  the  sum  demanded  shall 
exceed  two  hundred  dollars  ($200.00)  and  shall  not  exceed  five  thousand 
dollars  ($5,000.00),  and  wherein  the  title  to  real  estate  shall  not  be  in  con- 
troversy, and  of  all  proceedings  ancillary  thereto. 

(3)  Concurrent,  original  and  final  jurisdiction  with  the  Superior 
Courts  of  all  civil  actions  growing  out  of  tort,  including  actions  for  the 
recovery  of  specific  personal  property,  wherein  the  sum  demanded,  or  the 
value  of  the  property  in  controversy,  shall  exceed  fifty  dollars  ($50.00) 
and  shall  not  exceed  five  thousand  dollars  ($5,000.00),  and  of  all  pro- 
ceedings ancillary  thereto. 

(4)  Concurrent,  original  and  final  jurisdiction  with  such  other  courts 
as  may  be  clothed  with  jurisdiction  to  hear  and  determine  the  same  of  all 
civil  actions  for  the  recovery  of  forfeited  bonds,  undertakings,  and  recog- 
nizances returnable  to,  or  entered  into  before,  said  Recorder's  Court  with 
power  to  dispose  of  all  monies  thus  recovered  in  the  manner  prescribed  by 
law. 

"Sec.  205.  Criminal  Jurisdiction:  The  Recorder's  Court  is  hereby  vested 
with,  and  shall  exercise,  criminal  jurisdiction  as  follows: 

(1)  Exclusive,  original  and  final  jurisdiction  of  all  misdemeanors  when 
committed  within  the  corporate  limits  of  the  City. 
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(2)  Concurrent,  original  and  final  jurisdiction  with  courts  of  justices  of 
the  peace  of  all  misdemeanors  within  the  final  jurisdiction  of  said  justices' 
courts,  when  committed  outside  the  corporate  limits  of  the  City  and  at 
a  distance  of  not  more  than  three  miles  therefrom. 

(3)  Concurrent,  original  and  final  jurisdiction  with  the  Recorder's 
Courts  of  Nash  and  Edgecombe  Counties  of  all  misdemeanors  not  within 
the  jurisdiction  of  courts  of  justices  of  the  peace  when  committed  outside 
the  corporate  limits  of  the  City  and  at  a  distance  of  not  more  than  three 
miles  thereform. 

(4)  Concurrent  jurisdiction  with  courts  of  justices  of  the  peace  and 
such  other  courts  as  are  or  may  be  clothed  with  like  authority,  to  examine 
into  all  other  criminal  offenses  of  which  original  and  final  jurisdiction  is 
not  hereinbefore  conferred  upon  said  Recorder's  Court,  when  committed 
within  the  corporate  limits  of  the  City,  or  outside  the  corporate  limits 
of  said  City  and  at  a  distance  of  not  more  than  three  miles  therefrom,  and, 
upon  probable  cause  being  shown,  in  like  manner  as  in  courts  of  justices 
of  the  peace,  to  bind  over  to  the  Superior  Court  having  final  jurisdiction 
thereof,  or  if  a  capital  felony  be  charged,  to  commit  the  accused  to  jail, 
without  bail,  to  await  trial. 

(5)  Any  civil  action  which  may  properly  be  brought  in  the  Superior 
Courts  of  either  Nash  or  Edgecombe  Counties  under  the  provisions  of  law 
relating  to  venue,  may,  if  within  the  jurisdiction  of  the  Recorder's  Court, 
be  brought  in  the  Recorder's  Court. 

"Sec.  206.  Civil  Procedures:  All  civil  actions  instituted  in  the  Re- 
corder's Court  shall  be  commenced  by  summons,  to  be  issued  by  the 
Recorder,  Vice  Recorder,  or  Clerk.  In  all  such  actions  of  which  the  Re- 
corder's Court  and  the  courts  of  justices  of  the  peace  shall  have  con- 
current jurisdiction,  the  practice  and  procedure  in  the  Recorder's  Court  in 
matters  relating  to  the  issuing  of  summons,  the  service  and  return  of 
summons,  the  filing  of  pleadings,  the  trial  of  the  cause,  the  entry  of  judg- 
ment, the  issuing  of  executions  and  return  of  same,  and  other  like  proceed- 
ings shall,  except  as  herein  otherwise  provided,  conform,  as  nearly  as  may 
be,  to  the  practice  and  procedure  in  courts  of  justices  of  the  peace.  In  all 
such  actions  of  which  the  Recorder's  Court  and  Superior  Courts  shall  have 
concurrent  jurisdiction,  the  practice  and  procedure  in  the  Recorder's  Court 
in  matters  relating  to  the  issuing  of  summons,  the  service  and  return 
of  summons,  the  filing  of  pleadings,  the  trial  of  the  cause,  the  entry  of 
judgment,  the  issuing  of  executions  and  return  of  same,  and  other  like 
proceedings  shall,  except  as  herein  otherwise  provided,  conform  as  nearly 
as  may  be,  to  the  practice  and  procedure  in  Superior  Courts.  Any  judg- 
ment of  the  Recorder's  Court  may  be  docketed  in  the  office  of  the  Clerk 
of  the  Superior  Court  of  Nash  County,  or  in  the  office  of  the  Clerk  of  the 
Superior  Court  of  Edgecombe  County,  dependent  upon  the  venue  of  the 
action  in  which  the  same  shall  be  rendered,  in  accordance  with  the  rules 
governing  the  docketing  of  judgment  of  courts  of  justices  of  the  peace, 
and  with  like  effects. 
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"Sec.  207.  Criminal  Actions  Commenced  by  Warrants:  All  criminal 
actions  instituted  in  the  Recorder's  Court  shall  be  commenced  by  warrant, 
to  be  issued  by  the  Recorder,  Vice  Recorder,  Clerk  or  Deputy  Clerk  of 
the  Recorder's  Court  or  the  Desk  Sergeant  of  the  Police  Department  of 
the  City,  who  are  expressly  authorized  to  administer  appropriate  oaths  to 
the  complainants,  upon  complaint  under  oath,  as  in  courts  of  justices 
of  the  peace,  and  shall  be  prosecuted  in  the  name  of  the  State.  And 
the  practice  and  procedure  in  the  trial  of  all  such  actions,  except  as 
herein  otherwise  provided,  shall,  as  near  as  may  be,  conform  to  the  practice 
and  procedures  in  the  trial  of  criminal  causes  of  like  dignity  in  the  Superior 
Courts  of  this  State  upon  indictment. 

"Sec.  208.  There  shall  be  no  jury  trials  in  the  court,  either  in  civil  or 
in  criminal  cases.  There  shall  be  a  right  to  appeal  the  final  verdict  of  any 
case  in  the  court  to  the  Superior  Courts  of  either  Nash  or  Edgecombe 
Counties  as  the  case  may  be  for  a  trial  de  novo,  where  there  will  be 
afforded  a  trial  by  jury.  Notice  of  appeal  may  be  given  in  open  court  or 
served  upon  the  Clerk  not  later  than  ten  (10)  days  after  the  date  of  entry 
of  the  judgment  appealed  from.  The  appeal  must  be  perfected  or  will  be 
deemed  withdrawn,  if  not,  perfected,  not  later  than  ten  (10)  days  after 
entry  of  the  judgment  appealed  from. 

"Sec.  209.  Trial  de  novo:  There  shall  be  a  right  of  appeal  to  the 
Superior  Courts  of  either  Nash  or  Edgecombe  Counties,  as  the  case  may 
be,  from  the  judgment  rendered  in  each  and  every  case  tried  and  disposed 
of  in  the  Recorder's  Court,  by  either  or  both  plaintiff  and  defendant  in 
civil  actions,  and  by  the  defendant  in  criminal  actions.  And  such  appeal, 
in  each  and  every  case,  shall  lie  to  that  court  clothed  with  either  original 
or  appellate  jurisdiction  of  like  causes  prior  to  the  creation  of  the  Re- 
corder's Court.  The  State  shall  have  a  right  of  appeal  in  those  cases 
enumerated  in  North  Carolina  General  Statutes  15-179  and,  in  all  appeals 
taken  in  pursuance  of  the  provisions  of  this  Section,  the  practice  and  pro- 
cedure, both  in  the  Recorder's  Court  and  in  the  Superior  Court,  shall 
conform  to  the  like  practice  and  procedure  in  appeals  from  courts  of 
justices  of  the  peace. 

"Sec.  210.  Additional  Procedures:  (a)  Should  the  Recorder's  Court 
fail  to  take  official  cognizance  of  any  criminal  offense,  of  which  exclusive, 
original  and  final  jurisdiction  is  hereinbefore  conferred  upon  said  court, 
within  twelve  (12)  months  of  the  commission  of  said  offense,  the  Superior 
Court  to  which  an  appeal  would  have  lain  had  such  cause  been  tried  and 
disposed  of  in  said  Recorder's  Court  may  assume  original  jurisdiction 
thereof,  and  try  and  dispose  of  the  same. 

(b)  In  each  and  every  civil  action,  and  in  each  and  every  criminal 
action  not  within  the  concurrent  jurisdiction  of  the  Recorder's  Court  and 
courts  of  justices  of  the  peace,  which  shall  be  tried  and  disposed  of  in  said 
Recorder's  Court,  regardless  of  whether  or  not  an  appeal  be  taken  from  the 
judgment  rendered  therein,  on  the  rendition  of  final  judgment,  there  shall 
be  allowed  and  taxed,  as  other  costs  are  taxed  a  special  Recorder's  fee 
of  five   dollars    ($5.00).    All   such   Recorder's  fees   so   taxed   and   collected, 
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shall  constitute  a  part  of  the  fund  hereinbefore  provided  for  the  main- 
tenance of  the  Recorder's  Court,  and  shall  be  collected,  held,  and  dis- 
bursed as  provided  in  the  preceding  Section.  And  in  all  civil  and  criminal 
actions  which  shall  be  tried  and  disposed  of  in  said  Recorder's  Court,  re- 
gardless of  whether  or  not  an  appeal  be  taken  from  judgment  rendered 
therein,  or  final  judgment,  such  other  costs  shall  be  allowed  and  taxed  as 
are,  in  like  causes,  allowed  and  taxed  in  the  Superior  Courts  of  this  State 
and  in  the  courts  of  justices  of  the  peace,  dependent  upon  which  class 
of  courts  is,  under  the  provisions  of  the  general  law  of  this  State  regu- 
lating the  jurisdiction  of  courts,  clothed  with  original  and  final  juris- 
diction of  such  like  causes.  All  such  costs  shall  be  paid  into  the  general 
fund  of  the  City,  and  not  otherwise. 

(c)  All  judgments,  orders  and  decrees  of  the  Recorder's  Court  shall  be 
of  the  same  force  and  validity  as  like  judgments  and  decrees  of  other 
courts  of  this  State  clothed  with  like  jurisdiction.  The  Recorder's  Court 
shall,  in  all  proceedings  for  contempt  and  as  for  contempt  in  matters 
affecting  said  court,  possess  every  power  conferred  upon  the  Superior 
Court  in  like  proceedings.  And  the  Recorder's  Court  is  hereby  clothed  with 
every  other  power  usually  possessed  by  courts  of  record  of  this  State, 
which  may  be  necessary  for  the  fullest  and  freest  exercise  of  the  specific 
powers  herein  conferred. 

(d)  The  Recorder,  in  sentencing  any  male  person  convicted  in  the 
Recorder's  Court  of  any  crime  punishable  by  imprisonment  in  the  common 
jail,  in  his  discretion  may  sentence  such  person  to  imprisonment  in  the  City 
jail  of  Rocky  Mount,  to  be  worked  upon  the  public  roads  or  other  public 
works  of  the  City,  or  upon  the  public  roads  of  the  Rocky  Mount  Road  Dis- 
trict or  to  be  imprisoned  in  the  common  jail  of  Nash  County  or  the  com- 
mon jail  of  Edgecombe  County  to  be  assigned  to  work  under  the  super- 
vision of  the  State  Prison  Department  or  to  be  worked  upon  the  public 
roads  or  other  public  works  of  said  Road  District,  or  upon  the  public  roads 
of  any  other  county  or  Road  District. 

(e)  The  Recorder's  Court  shall  have  a  seal,  upon  which  shall  be  in- 
scribed the  words,  Recorder's  Court  of  Rocky  Mount,  State  of  North 
Carolina,  together  with  such  other  words  or  device  as  may  be  prescribed 
by  the  City  Council.  The  Clerk  of  the  Recorder's  Court  shall  be  the  cus- 
todian of  said  seal  and  the  same  shall  be  affixed  to  all  summonses  and 
warrants  of  arrest  and  other  writs,  process,  and  precepts  of  the  Re- 
corder's Court,  when  required  by  law  to  be  attested  by  seal. 

(f )  The  Recorder  may,  in  accordance  with  the  usual  custom  and  prac- 
tice of  courts,  except  as  herein  otherwise  provided,  issue  the  summons  or 
warrant  of  arrest  or  other  writ,  process,  or  precept  of  the  Recorder's 
Court,  in  any  and  all  such  cases  as  to  him  shall  seem  necessary  or  proper, 
to  the  Chief  of  Police  or  any  other  policeman  of  the  City;  or  to  the  Chief 
of  Police  or  any  other  lawful  officer  of  any  other  city  or  town  in  this 
State;  or  to  the  Sheriff  or  any  constable  or  other  lawful  officer  of  any 
county  in  this  State.  And  any  and  all  such  summonses  and  warrants  of 
arrests  and  other  writs,  process  and  precepts  of  the  Recorder's  Court  shall, 
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when  without  seal,  run  throughout  the  Counties  of  Nash  and  Edgecombe, 
and  shall,  when  attested  by  seal,  run  throughout  the  State,  and  shall  be 
executed  by  any  and  all  officers  to  whom  directed. 

(g)  The  Recorder's  Court  shall  have  full  power  to  tax  the  prosecutor 
with  the  costs  of  any  case  in  which  it  shall  adjudge  that  the  prosecution 
was  malicious,  irresponsible,  frivolous,  or  not  required  by  the  public 
interest,  and,  in  the  event  that  said  Court  shall  adjudge  such  prosecution 
is  frivolous  and  malicious,  the  Court  shall  have  the  power  to  imprison 
such  prosecutor  for  the  nonpayment  of  such  costs,  as  provided  by  Section 
6-50  of  the  General  Statutes  of  North  Carolina,  as  amended,  until  such 
costs  are  paid. 

"Sec.  211.  Clerk  of  the  Recorder's  Court:  The  City  Council  shall 
annually  at  its  regular  meeting  held  after  each  municipal  election  appoint 
a  Clerk,  to  be  known  as  the  Clerk  of  the  Recorder's  Court,  who  shall  hold 
the  said  office  for  a  term  of  one  (1)  year  from  the  date  of  his  said  election 
and  until  his  successor  shall  be  duly  appointed  and  qualified.  He  shall 
attend  upon  the  sittings  of  the  Recorder's  Court  for  the  purpose  of  dis- 
charging the  duties  usually  performed  by  clerks  of  courts  of  record  in 
this  State  and  is  empowered  to  issue  summons  or  warrants  of  arrest  or 
other  writs,  process  or  precepts  to  the  Recorder's  Court.  He  shall  give 
bond  payable  to  the  City  with  such  sureties  and  in  such  amount  as  the 
City  Council  shall  direct.  He  shall  keep  such  dockets  and  other  records 
of  the  proceedings  of  the  Recorder's  Court  as  shall  be  necessary  or  proper, 
collect  all  fines  imposed  and  costs  allowed  in  said  court,  account  for  and 
pay  over  to  the  proper  officer  and  other  persons  entitled  to  receive  the 
same,  all  monies  collected  under  color  of  office,  prepare  and  submit  such 
reports  as  shall  be  required  by  said  City  Council,  and  in  substantial  con- 
formity with  the  practice  of  the  Clerks  of  the  Superior  Courts  of  this 
State  in  performance  of  their  clerical  and  ministerial  functions,  he  shall 
exercise  such  other  powers  as  may  be  necessary  or  proper  in  the  discharge 
of  the  duties  of  his  said  office. 

"Sec.  212.  Powers  and  Duties  of  Prosecuting  Attorney:  All  prosecutions 
of  criminal  actions  in  the  Recorder's  Court  shall  be  conducted  by  the 
Prosecuting  Attorney;  and,  in  the  discharge  of  the  duties  of  his  office,  the 
Prosecuting  Attorney  is  hereby  clothed  with  every  power  usually  incident 
to  like  positions  in  other  courts  of  record  in  this  State,  and  he  shall  exer- 
cise the  same  in  substantial  conformity  with  the  practice  and  procedure 
of  solicitors  in  the  Superior  Courts. 

"Sec.  213.  Recorder  and  Prosecuting  Attorney;  Conflicts  of  Interest: 
Nothing  contained  in  this  Charter  shall  be  held  to  forbid  or  prevent  the 
Recorder  or  Prosecuting  Attorney  of  the  Recorder's  Court  from  acting 
as  attorney  in  criminal  actions  and  proceedings  not  within  the  territorial 
jurisdiction  of  the  Recorder's  Court,  and  not  pending  in  the  same;  nor  to 
forbid  or  prevent  said  Recorder  from  acting  as  attorney  in  civil  actions 
and   proceedings   of   which    the    Recorder's   Court    shall    not   have    acquired 
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jurisdiction,  when  pending  in  other  courts;  nor  to  forbid  or  prevent  the 
Prosecuting  Attorney  from  engaging  in  the  prosecution  of  criminal  cases 
pending  in  other  courts. 

"CHAPTER  VIII 

Special  Boards  and  Commissions 

ARTICLE  1 

Planning  and  Zoning 

"Sec.  300.  Authority  Within  Corporate  Limits:  The  City  Council  may 
exercise  within  the  corporate  limits  any  planning,  subdivision,  zoning  and 
building  regulation  powers  (including  plumbing,  heating  or  electrical  regu- 
lation powers)  now  or  hereafter  conferred  by  law  upon  cities  and  city 
governing  bodies  generally,  or  specifically  conferred  by  law  upon  it  or 
upon  the  City. 

"Sec.  301.  Extraterritorial  Authority:  (a)  For  the  purpose  of  pro- 
moting the  orderly  growth,  expansion  and  development  of  the  City  and  the 
surrounding  territory  hereinafter  denned,  and  for  the  purpose  of  pro- 
moting the  health,  safety,  morals,  economy  and  general  welfare  of  the 
citizens  of  such  area,  the  City  Council  is  hereby  authorized  to  exercise 
any  planning,  subdivision,  zoning  and  building  regulation  powers  (in- 
cluding plumbing,  heating,  or  electrical  regulation  powers)  now  or  here- 
after conferred  upon  the  City  and  vested  in  the  City  Council  by  this 
Charter,  the  General  Statutes  of  North  Carolina,  or  any  other  statute  ap- 
plicable to  the  City,  not  only  within  the  corporate  limits  of  the  City  but 
also  within  the  territory  beyond  the  corporate  limits,  as  now  or  hereafter 
fixed,  for  a  distance  of  one  mile  in  all  directions. 

"Until  such  time  as  Nash  and/or  Edgecombe  Counties  assume  juris- 
diction of  the  same,  the  City  shall  also  have  authority  to  and  may  enforce 
subdivision  regulations,  plumbing,  heating,  gas  and  electrical  codes  beyond 
such  one  mile  limit  if  City  utilities  are  being  connected.  Such  powers  may 
be  exercised  to  the  same  extent  and  according  to  the  same  procedures  as 
are  applicable  to  the  exercise  of  planning,  zoning,  subdivision,  or  building 
regulation  powers  (including  plumbing,  heating,  air  conditioning  or  elec- 
trical regulation  powers)  within  the  corporate  limits  of  the  City;  but 
any  ordinance  intended  to  have  application  beyond  the  corporate  limits  of 
the  City  shall  so  provide.  Such  powers  shall  include  the  power  to  adopt 
such  ordinances  and  regulations  as  may  be  considered  necessary  or  expedi- 
ent by  the  City  Council  to  regulate,  control  and  restrict: 

(1)  The  height,  number  of  stories,  and  size  of  buildings  and  other 
structures; 

(2)  The  percentage  of  a  lot  that  may  be  occupied; 

(3)  The  size  of  yards,  courts  and  other  open  spaces; 

(4)  The  density  of  population; 

(5)  The  location  and  use  of  buildings,  structures,  and  land  for  trade, 
industry,  residences  or  other  purposes; 
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(6)  The  construction  of  buildings,  including  plumbing,  heating  and 
air  conditioning  and  electrical  installations;  and 

(7)  The  names  of  streets  (the  City  may,  but  need  not,  provide  street 
name  signs  in  the  area). 

(b)  There  is  hereby  created  the  Rocky  Mount  Planning  Board  which 
shall  consist  of  fifteen  members.  Five  of  said  members  shall  be  citizens 
and  residents  of  the  City;  five  shall  be  citizens  and  residents  of  the  territory 
beyond  the  corporate  limits  of  the  City  and  within  one  mile  thereof  in 
Nash  County;  and  five  shall  be  citizens  and  residents  of  the  territory  be- 
yond the  corporate  limits  of  the  City  and  within  one  mile  thereof  in 
Edgecombe  County.  Members  appointed  from  the  territory  beyond  the 
corporate  limits  of  the  City  shall  be  appointed  by  the  Board  of  County 
Commissioners  of  the  respective  County  and  shall  have  the  same  powers 
and  duties  as  the  other  members  of  the  Rocky  Mount  Planning  Board,  and 
the  laws,  ordinances,  rules  and  regulations  applicable  to  the  members 
of  the  Rocky  Mount  Planning  Board  shall  be  applicable  to  said  members: 
Provided,  however,  in  voting  on  questions  concerning  matters  within  the 
corporate  limits  of  the  City,  only  those  members  of  said  Board  who  are 
citizens  and  residents  of  the  City  shall  be  entitled  to  vote;  likewise,  in 
voting  on  questions  concerning  matters  beyond  the  corporate  limits  of 
the  City  in  Nash  County  only  those  members  of  said  Board  who  are 
citizens  and  residents  of  the  City  and  who  are  citizens  and  residents  of 
Nash  County  shall  be  entitled  to  vote  and,  in  voting  on  questions  con- 
cerning matters  beyond  the  corporate  limits  of  the  City  in  Edgecombe 
County  only  those  members  of  said  Board  who  are  citizens  and  residents 
of  the  City  and  who  are  citizens  of  Edgecombe  County  shall  be  entitled  to 
vote. 

(c)  In  order  to  enforce  properly  the  provisions  of  any  zoning  ordinance 
or  building  regulation,  the  City  Council  may  require  by  ordinance  that 
prior  to  the  beginning  of  any  construction,  reconstruction  or  alteration  of 
any  building  or  structure,  or  the  installation  of  any  plumbing,  heating,  air 
conditioning  or  electrical  installations  within  said  area,  that  a  permit 
or  permits  be  obtained  therefor  from  the  building  inspector  of  the  City. 
All  permits,  plans,  inspections  and  fees  which  are  specified  in  the  Rocky 
Mount  Code  of  Ordinances  will  apply  to  such  area  within  one  mile  beyond 
the   corporate    limits. 

(d)  The  powers  herein  granted  to  the  City  Council  are  intended 
to  be  supplementary  to  any  powers  now  or  hereafter  conferred  upon  it. 
The  exercise  of  powers  herein  granted  shall  be  within  the  discretion  of 
the  City  Council.  This  Section  shall  have  no  effect  upon  any  existing  City 
ordinances.  The  adoption  of  any  ordinance  under  authority  of  this  Section 
shall  have  no  effect  upon  any  litigation  pending  at  the  time  of  adoption 
of  such  ordinance. 

"Sec.  302.  Board  of  Adjustment:  There  is  hereby  created  the  Rocky 
Mount  Board  of  Adjustment  which  shall  consist  of  fifteen  members;  five 
of  said  members  shall  be  citizens  and  residents  of  the  City;  five  shall  be 
citizens  and  residents  of  the  territory  beyond  the  corporate  limits  of  the 
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City  and  within  one  mile  thereof  in  Nash  County;  and  five  shall  be  citizens 
and  residents  of  the  territory  beyond  the  corporate  limits  of  the  City  and 
within  one  mile  thereof  in  Edgecombe  County.  Members  appointed  from 
the  territory  beyond  the  corporate  limits  of  the  City  shall  be  appointed  by 
Boards  of  County  Commissioners  of  the  respective  Counties  and  shall 
have  the  same  powers  and  duties  as  the  other  members  of  the  Rocky  Mount 
Board  of  Adjustment,  and  the  laws,  ordinances,  rules  and  regulations 
applicable  to  the  members  of  the  Rocky  Mount  Board  of  Adjustment  shall 
be  applicable  to  said  members.  Provided,  however,  in  voting  on  questions 
concerning  matters  within  the  corporate  limits  of  the  City,  only  those 
members  of  said  Board  who  are  citizens  and  residents  of  the  City  shall 
be  entitled  to  vote;  likewise,  in  voting  on  questions  concerning  matters  be- 
yond the  corporate  limits  of  the  City  in  Nash  County  only  those  members 
of  said  Board  who  are  citizens  and  residents  of  the  City  and  who  are 
citizens  and  residents  of  Nash  County  shall  be  entitled  to  vote  and,  in  voting 
on  questions  concerning  matters  beyond  the  corporate  limits  of  the  City  in 
Edgecombe  County  only  those  members  of  said  Board  who  are  citizens 
and  residents  of  the  City  and  who  are  citizens  of  Edgecombe  County  shall 
be  entitled  to  vote.  The  Board  of  Adjustment  shall  appoint  such  attorney 
or  attorneys  to  advise  with  it  as  appears  necessary,  except,  however,  such 
attorney  or  attorneys  shall  not  be  the  same  person  or  persons  as  are 
the  City  attorneys. 

"ARTICLE  2 

"Sec.  303.  Building  Regulations;  Building  Inspector:  The  City  Building 
Inspector  shall  enforce  the  City  Building  Code,  the  State  Building  Code  and 
shall  otherwise  perform  the  functions  prescribed  by  the  City  Council  by 
ordinance,  the  City  Manager,  this  Charter  and  by  the  General  Statutes 
of  North  Carolina  within  the  corporate  limits  of  the  City  and  the  territory 
beyond  the  corporate  limits,  as  now  or  hereafter  fixed,  for  a  distance  of 
one  mile  in  all  directions. 

"Sec.  304.  Fees  for  Building  Inspection  and  Related  Matters:  Not- 
withstanding any  State  law  for  fixing  such  fees  generally,  the  City  Council 
may  fix  fees  for  the  inspection  of: 

(1)  The  construction,  alteration,  repair,  removal  and  demolition  of 
buildings; 

(2)  All  plumbing,  electrical,  heating  and  air  conditioning  work;  and 

(3)  The  erection,  installation,  repair,  maintenance  and  operation  of 
smokestacks  and  smoke-producing  apparatus  of  any  kind  whatsoever. 

"ARTICLE  3 
Airport  Commission 
"Sec.  310.    There  is  hereby  continued  by  this  Charter  the  Commission 
created  by  Chapter  144  of  the  Private  Laws  of  1935,  known  as  the  Rocky 
Mount  Airport  Commission. 

"Sec.  311.  The  Rocky  Mount  Airport  Commission  shall  consist  of  six 
members,  who  shall  be  appointed  by  the  City  Council  of  the  City  of  Rocky 
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Mount  in  the  manner  now  provided  by  Chapter  144  of  the  Private  Laws 
of  1935.  The  general  control,  management,  operation  and  authority  over 
all  lands  now  or  hereafter  owned  or  leased  by  the  City  of  Rocky  Mount 
and  used  as  an  aircraft  landing  field  or  fields  shall  be  vested  in  the  said 
Commission.  It  shall  make  rules  and  regulations  for  the  operation,  man- 
agement and  use  of  said  airport;  may  employ  a  manager  and  such  other 
employees  as  may  be  necessary  for  the  proper  management  and  operation 
of  said  field;  may  lease  the  said  field,  or  any  part  thereof,  and  make 
charges  for  its  use;  and  may  execute,  in  the  name  of  the  said  Commission, 
such  contract  or  contracts  as  may  appear  to  the  said  Commission  necessary 
and  proper,  said  contracts  to  be  signed  by  its  Chairman  and  Secretary, 
provided,  that  said  Commission  shall  have  no  authority  to  bind  or  obligate 
itself  or  the  City  of  Rocky  Mount  for  the  expenditure  of  any  money  in 
addition  to  the  funds  that  may  be  received  as  revenue  from  the  said  field, 
plus  the  appropriation,  if  any,  made  by  the  City  of  Rocky  Mount  in  its 
annual  budget.  Said  Commission  shall  possess  and  exercise  such  other  and 
further  powers  with  reference  to  the  management  and  control  of  the 
said  airport  as  may  be  necessary  and  expedient  for  the  proper  control 
and  operation  of  the  same. 

"Sec.  312.  The  City  may  join  together  with  other  counties,  cities  or 
municipal  corporations  to  create  a  board  from  the  inhabitants  of  such 
municipalities  for  the  purpose  of  acquiring  property  for  establishing,  con- 
structing, enlarging,  improving,  maintaining,  equipping,  operating  and 
regulating  airports  and  other  air  navigation  facilities  and  airport  pro- 
tection privileges  to  be  jointly  acquired,  controlled  and  operated.  Such 
Board  shall  consist  of  members  to  be  appointed  by  the  governing  body  of 
each  municipality  involved,  the  number  to  be  appointed  by  each  to  be 
provided  for  by  the  agreement  for  the  joint  venture.  Each  member  shall 
serve  for  such  time  and  upon  such  terms  and  as  to  compensation,  if  any, 
as  may  be  provided  for  in  the  agreement.  Such  Board  shall  be  organized 
and  operate  as  provided  in  Chapter  63  of  the  General  Statutes  of  North 
Carolina. 

"ARTICLE  4 
Boxing   Commission 

"Sec.  320.  There  is  hereby  continued  by  this  Charter  the  Commission 
created  by  Chapter  70  of  the  Private  Laws  of  1929,  known  as  the  Rocky 
Mount  Boxing  Commission. 

"Sec.  321.  Said  Commission  shall  consist  of  three  members  appointed 
by  the  Mayor,  who  shall  serve  for  a  period  not  to  exceed  that  of  the  Mayor 
appointing    said    Commission,    and   who    shall    serve   without   compensation. 

"Sec.  322.  Said  Commission  shall  have  full  power  and  authority  to 
make  such  rules  and  regulations  as  in  its  discretion  may  be  necessary  for 
the  proper  regulation  of  boxing  matches  and  exhibitions  and  shall  have 
power  to  prohibit  or  stop  a  match  at  any  time,  even  after  consent  has 
been  given  for  the  holding  of  such  boxing  exhibition. 
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"Sec.  323.  Any  person  or  persons  guilty  of  engaging  in  or  promoting, 
aiding  or  abetting  boxing  matches  or  exhibitions  without  having  first  the 
written  consent  of  said  Boxing  Commission  and  any  person  or  persons 
violating  the  rules  and  regulations  of  said  Commission  or  refusing  to 
obey  the  orders  of  such  Commission  controlling  sparring  matches,  shall 
be  guilty  of  a  misdemeanor  and  shall  be  fined  not  more  than  five  hundred 
dollars  ($500.00)  or  imprisoned  not  more  than  six  (6)  months,  in  the 
discretion  of  the  court. 

"ARTICLE  5 

Board   of   Health 

"Sec.  330.  There  is  hereby  continued  by  this  Charter  the  Board  of 
Health  created  by  Chapter  209  of  the  Private  Laws  of  1907  known  as  the 
Rocky  Mount  Board  of  Health. 

"Sec.  331.  Said  Rocky  Mount  Board  of  Health  shall  consist  of  the 
Mayor  and  City  Manager  as  ex  officio  members,  three  members  of  the  City 
Council,  two  licensed  physicians  and  one  licensed  dentist,  all  of  whom 
shall  be  residents  of  the  City.  Said  members  other  than  the  Mayor  and 
City  Manager  shall  be  elected  annually  by  the  City  Council  at  the  first 
meeting  of  said  Council  held  after  each  municipal  election  and  shall  serve 
for  terms  of  one  year.    The  City  Manager  shall  be  chairman  of  the  Board. 

"Sec.  332.  Except  as  may  be  herein  provided  to  the  contrary,  the 
Rocky  Mount  Board  of  Health  shall  possess  such  powers,  duties,  obligations, 
privileges  and  immunities  as  are  now  or  may  hereafter  be  conferred  by 
law  upon  County  Boards  of  Health  and  shall  be  organized  and  administered 
in  a  like  manner. 

"The  Board  of  Health  shall  have  general  supervision  and  control  of 
all  matters  pertaining  to  the  public  health  and  sanitation  of  the  City, 
and  shall  have  full  power  and  authority  to  enforce  all  laws  of  the  State  or 
ordinances  of  the  City  governing  the  public  health  and  sanitation  of  said 
City,  within  said  City  and  for  a  distance  of  one  mile  beyond  and  around 
the  corporate  limits  thereof. 

"Sec.  333.  (a)  The  Board  of  Health  shall  appoint  a  competent  physi- 
cian licensed  by  the  State  Board  of  Medical  Examiners,  as  the  Superin- 
tendent of  the  Department  of  Health,  who  shall  hold  office  at  the  pleasure 
of  the  said  Board. 

(b)  The  Superintendent  of  the  Department  of  Health  shall  be  the 
executive  officer  of  the  Board  of  Health  and  shall  be  responsible  to  said 
Board  for  the  efficient  administration  of  the  affairs  of  the  Department  of 
Health. 

(c)  The  Superintendent  of  the  Department  of  Health  shall  employ,  or 
remove,  such  assistants  as  may  be  needed  for  the  proper  functioning  of 
the  said  Department,  the  number  thereof  to  be  determined  by  the  Board  of 
Health. 

(d)  The  Superintendent  of  the  Department  of  Health  shall  attend  the 
meetings  of  the  Board  of  Health  and  act  as  its  Secretary  with  the  right 
to   take   part   in  the   discussions,   but  without  vote;    and    shall    recommend 
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to    the    Board    such    measures    as    he    deems    necessary,    and    shall    furnish 
the  Board  necessary  information  relative  to  his  Department. 

(e)  The  Superintendent  of  the  Department  of  Health  shall  perform 
such  other  duties  and  possess  such  other  powers  as  the  Board  of  Health 
shall  prescribe. 

"CHAPTER  IX 

Special   Procedure  and   Regulations 

ARTICLE  1 

Eminent   Domain 

"Sec.  360.  Condemnation  Procedure;  Interest  Acquired:  The  City  shall 
possess  the  power  of  eminent  domain,  and  may  acquire,  either  by  purchase 
or  condemnation,  any  land,  right  of  access,  water  right,  privilege,  easement, 
or  any  other  interest  in  or  relating  to  land  or  water,  either  within  or 
beyond  the  City  limits,  for  the  purposes  enumerated  in  Chapter  40  of  the 
General  Statutes  of  North  Carolina,  the  furtherance  of  any  power  granted 
the  City  herein  or  any  other  lawful  use  or  purpose.  Unless  otherwise 
expressly  provided  in  the  condemnation  resolution,  a  fee  simple  title 
shall  pass  to  the  City  upon  the  condemnation  of  any  such  interest.  In  any 
case  where  the  owner  of  land  to  be  condemned  or  of  any  interest  therein 
is  a  minor,  an  insane  person,  or  otherwise  under  any  disability,  any  notice 
hereinafter  required  by  this  Article  to  be  served  upon  such  owner  shall  be 
served  upon  his  guardian,  and  service  upon  such  guardian  shall  be  suffi- 
cient without  service  upon  the  minor,  insane  person,  or  person  under  dis- 
ability. Thereafter  such  guardian  may  exercise,  on  behalf  of  his  ward, 
with  respect  to  such  condemnation  proceeding  all  the  powers  and  duties 
conferred  upon  such  person  as  owner.  Water  rights  or  other  interests 
relating  to  water  may  be  condemned  under  the  procedure  set  forth  in 
this  Article  for  the  condemnation  of  land  and  interests  therein. 

"Sec.  361.  Resolution  Proposing  Condemnation:  (a)  When  any  land 
is  proposed  to  be  condemned  under  the  specific  provisions  of  this  Chapter, 
the  City  Council  shall  adopt  a  resolution  which  shall  contain  substantially 
the  following  provisions: 

(1)  A  description  of  the  land  proposed  to  be  condemned  or  of  the 
interest  or  easement  proposed  to  be  condemned; 

(2)  If  there  is  any  building  situated  wholly  or  partly  upon  land  to 
be  condemned,  the  determination  of  the  City  Council  as  to  whether  the 
owner  shall  be  allowed  to  remove  such  property  or  whether  the  same 
shall   be   condemned; 

(3)  A  statement  of  the  purpose  for  which  said  land  or  easement  is 
proposed   to   be    condemned; 

(4)  The  name  of  the  owner  or  owners  of  said  land  and  of  any  other 
person  or  persons  interested  therein  if  known,  and,  if  not  known,  so  state; 

(5)  The  name  and  address  of  a  disinterested  freeholder  of  the  City 
appointed  as  appraiser  by  the  City  Council; 
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(6)  A  notice  that  the  owner  or  owners  of  said  land,  or  interest  therein, 
or  a  majority  in  interest  of  said  owners,  may,  within  fifteen  (15)  days 
after  service  of  said  resolution  upon  all  of  them,  appoint  one  appraiser 
(who  shall  be  a  distinterested  freeholder  of  the  City)  to  represent  them, 
the  name  and  address  of  which  appraiser  shall  be  reported  in  writing  to  the 
City  Clerk  within  said  fifteen  (15)  days  and  if  such  appraiser  is  not  so 
appointed  by  such  owner  or  owners  within  such  time,  the  City  Council 
shall  appoint  one  appraiser  (who  shall  be  a  disinterested  freeholder  of 
the  City)   to  represent  them. 

(7)  A  notice  that  the  appraiser  appointed  by  the  City  Council  and 
the  appraiser  appointed  by  the  owner  or  owners,  or  if  the  owner  or  owners 
fail  to  appoint,  then  the  two  appraisers  appointed  by  the  City,  shall 
appoint  a  third  appraiser,  and  that  the  three  thus  appointed  shall  con- 
stitute a  Board  of  Appraisers,  whose  duty  it  shall  be  to  determine  the 
damages  and  benefits  which  will  result  from  the  condemnation  of  said  land 
or  easement  or  interest  therein;  and 

(8)  A  notice  of  the  time  fixed  for  the  first  meeting  of  the  appraisers, 
and  that  said  meeting  will  be  held  upon  the  premises  to  be  condemned. 

(b)  It  shall  not  be  necessary  to  institute  separate  condemnation  pro- 
ceedings against  the  several  owners  of  tracts  or  parcels  of  land  affected  by 
proposed  local  improvements. 

"Sec.  362.  Service  of  Resolution  Proposing  Condemnation:  A  copy  of 
the  resolution  proposing  condemnation  shall  be  personally  served  upon  each 
of  the  owners  of  the  land  proposed  to  be  condemned:  Provided,  that  if 
the  resolution  cannot  be  personally  served  upon  any  of  the  owners,  then 
it  may  be  served  by  publication  once  a  week  for  two  successive  weeks 
in  some  newspaper  published  in  the  City  which  is  qualified  to  carry  legal 
notices,  or,  if  there  be  no  such  newspaper,  by  posting  in  three  public  places 
in   the   City. 

"Sec.  363.  Failure  of  Owners  to  Appoint  Appraisers:  If  within  fifteen 
(15)  days  after  service  of  the  resolution  upon  all  of  the  owners,  they  or 
a  majority  in  interest  of  them  fail  to  appoint  an  appraiser  and  to  report 
his  name  to  the  City  Clerk,  the  City  Council  shall  appoint  a  disinterested 
freeholder  of  the  City  to  represent  them. 

"Sec.  364.  Appointment  of  Third  Appraiser;  Oath:  The  appraiser  ap- 
pointed by  the  City  Council  and  the  appraiser  appointed  by  the  owner  or 
owners,  or  if  the  owner  or  owners  fail  to  appoint,  then  the  two  appraisers 
appointed  by  the  City  Council  shall  appoint  a  third  appraiser,  who  shall 
be  a  disinterested  freeholder  of  the  City,  and  shall  report  his  name  to 
the  City  Clerk.  Each  appraiser  shall  take  an  oath  or  affirmation  that  he 
will  fairly  and  impartially  discharge  his  duties  as  an  appraiser. 

"Sec.  365.  First  Meeting  of  Appraisers:  At  the  time  fixed  by  the 
resolution  of  condemnation,  the  appraisers  shall  meet  on  the  premises  pro- 
posed to  be  condemned.  If  for  any  reason  a  meeting  cannot  be  held  at 
the  time  fixed  by  the  City  Council,  then  a  meeting  shall  be  held  at 
another  time  fixed  by  the  appraisers,  in  which  case  notice  of  the  time 
and    place    of   the    meeting    shall    be    personally    served    upon    each    of   the 
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owners  of  the  land  or  easement  proposed  to  be  condemned,  or  if  the 
notice  cannot  be  personally  served,  it  may  be  served  by  publication  once 
a  week  for  two  successive  weeks  in  some  newspaper  published  in  the  City 
which  is  qualified  to  carry  legal  notices,  or,  if  there  be  no  such  news- 
paper, by  posting  in  three  public  places  in  the  City.  The  notice,  whether 
given  personally,  by  publication,  or  by  posting,  shall  be  served  not  less 
than  five  (5)  days  prior  to  the  date  of  the  hearing.  At  the  first  meeting 
the  appraisers  shall  view  the  premises  affected  by  the  proposed  condemna- 
tion and  shall  hear,  but  need  not  reduce  to  writing,  any  evidence  as  to 
damages  and  benefits  that  will  result  from  the  proposed  condemnation 
presented  by  the  owners  or  by  the  City.  The  appraisers  may  make  their 
report  at  or  after  the  hearing  or  they  may,  in  their  discretion,  hold  sub- 
sequent meetings. 

"Sec.  366.  Subsequent  Meetings;  When  Notice  Required:  Subsequent 
meetings  of  the  appraisers  shall  be  held  at  such  times  and  places  as  may 
be  determined  by  them.  No  notice  of  such  meetings  need  to  be  given 
either  to  the  owners  or  to  the  City  unless  such  meetings  are  to  be  public 
and  for  the  purpose  of  hearing  evidence.  If  held  for  such  purpose,  then 
unless  such  meeting  is  held  at  a  time  and  place  to  which  a  former  meeting 
of  which  the  parties  had  lawful  notice  was  adjourned,  notice  of  the  meeting 
shall  be  personally  served  upon  all  the  parties,  or,  if  such  notice  cannot 
be  personally  served,  it  may  be  served  by  publication  once  a  week  for  two 
successive  weeks  in  a  newspaper  published  in  the  City  which  is  qualified 
to  carry  legal  notices,  or,  if  there  be  no  such  newspaper,  by  posting  in 
three  public  places  in  the  City.  The  notice  shall  be  served,  or  publication 
or  posting  thereof  completed  not  less  than  five  (5)  days  prior  to  the 
time  fixed  for  the  meeting. 

"Sec.  367.  Determination  of  Damages  and  Benefits;  Report:  In  deter- 
mining the  compensation  to  be  paid  by  the  City  for  the  land  or  interest 
condemned,  the  appraisers  shall  take  into  consideration  both  the  loss  or 
damage  which  will  result  to  the  owners  from  the  condemnation  of  the  land 
or  interest  and  the  benefits  that  will  result  to  any  remainder  of  such  land 
from  the  improvement  for  which  the  land  or  interest  is  to  be  condemned, 
the  benefits  to  include  both  benefits  or  advantages  special  to  the  land  and 
the  benefits  or  advantages  to  the  land  in  common  with  other  lands  affected 
by  the  improvement.  The  appraiser  shall  also  take  into  consideration  the 
value  of  any  building  or  other  property  situated  on  the  land  proposed 
to  be  condemned  if  the  owner  is  to  be  allowed  to  remove  the  building  or 
other  property,  and  the  value  thereof  shall  not  be  included  in  the  com- 
pensation award.  Having  determined  damages  and  benefits,  the  appraisers 
shall  make  their  report  to  the  City  Council,  in  which  report  the  appraisers 
shall  show  separately  the  amount  of  damages,  the  amount  of  benefits,  and 
the  amount  which  shall  be  paid  by  the  City  if  it  finally  condemns  the  land 
or  interest.  In  the  event  the  property  condemned  is  subject  to  a  recorded 
lease  or  leases,  the  appraisers  shall  apportion  the  award  between  or  among 
the  person  or  persons  owning  the  fee  or  fees  and  the  person  or  persons 
owning    the    leasehold    interest    or    interests;    but    in    no    event    shall    the 
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total  of  the  amounts  so  apportioned  exceed  the  value  of  the  property  were 
it  not  subject  to  a  recorded  lease  or  leases.  The  report  shall  be  sufficient 
if  it  is  concurred  in  by  two  of  the  three  appraisers.  In  the  event  that  no 
two  of  the  three  appraisers  can  agree  upon  an  appraisal,  three  new  apprais- 
ers may  be  appointed  in  the  same  manner  as  the  original  appraisers,  the 
new  appraisal  board  shall  follow  the  same  procedure  as  required  of  the 
original  appraisal  board. 

"Sec.  368.  Action  of  City  Council  on  Report:  Within  thirty  (30)  days 
after  the  report  of  the  appraisers  is  submitted  to  the  City  Council,  the 
Council  shall  determine  what  action  it  will  take  thereon.  If  the  Council 
determines  to  abandon  the  proposed  condemnation,  it  shall  adopt  a  resolu- 
tion to  that  effect,  but  the  abandonment  of  the  condemnation  shall  not 
prevent  the  City  Council  from  thereafter  instituting  a  proceeding  to  con- 
demn the  same  land  or  interests.  If  the  Council  determines  to  condemn  the 
land  or  interests,  it  shall  adopt  a  resolution  which  shall  contain  substan- 
tially the  following: 

(1)  A  recital  that  a  Board  of  Appraisers  has  been  appointed  to  deter- 
mine the  compensation  to  be  paid  for  the  land  or  interest,  as  provided  by 
this  Charter,  and  that  the  appraisers  have  remitted  their  report  to  the 
Council; 

(2)  A  statement  of  the  amount  of  damages  and  benefits  as  fixed  by  the 
appraisers  and  of  the  compensation  to  be  paid  by  the  City  for  the  land  or 
interest  condemned  as  fixed  by  the  appraisers; 

(3)  The  determination  of  the  Board  as  to  the  condemnation  of  the 
land  or  interest; 

(4)  A  description  of  the  land  or  interest  condemned; 

(5)  A  statement  of  the  purpose  for  which  the  land  or  interest  is 
condemned; 

(6)  The  name  of  the  owner  or  owners  of  the  land  or  other  persons 
interested  therein,  if  known,  who  were  made  parties  to  the  proceeding; 

(7)  The  determination  of  the  Council  as  to  the  time  when  the  City 
will  take  possession  of  the  land  or  interest  condemned,  and  direction  that 
such  premises  shall  be  vacated  by  such  time,  and,  in  case  the  owner  is 
allowed  to  remove  any  building  or  part  thereof  or  any  other  property  on 
the  premises,  a  direction  that  such  property  shall  be  removed  before  said 
date  and  that  if  the  owner  fails  to  remove  the  same  within  said  time,  the 
Council  will  have  the  same  removed  and  the  cost  thereof  shall  be  a  lien 
upon  the  remainder  of  the  property. 

"Sec.  369.  Vesting  of  Title  in  City:  The  adoption  by  the  City  Council 
of  a  final  resolution  of  condemnation,  as  provided  in  the  preceding  Section 
shall  have  the  effect  of  a  judgment  against  the  City  of  Rocky  Mount 
for  the  amount  of  compensation  fixed  by  the  appraisers  and  shall  vest  in 
the  City  title  to  the  land  or  interest  condemned. 

"Sec.  370.  Appeal  to  Superior  Court:  If  upon  the  adoption  by  the  City 
Council  of  a  final  resolution  of  condemnation,  either  the  owner  of  the 
land  or  interest  condemned  or  the  City  Council  itself  is  dissatisfied  with 
the   amount   of   the    compensation   to   be   paid   for    such    land    or    interest 
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as  fixed  by  the  appraisers,  such  owner  or  the  City,  or  both,  may  within 
ten  (10)  days  from  the  date  of  adoption  of  such  resolution,  appeal  to  the 
Superior  Court  of  Nash  or  Edgecombe  Counties,  depending  upon  the  loca- 
tion of  the  land  or  interest  condemned.  The  party  or  parties  appealing 
shall,  within  said  ten  (10)  days,  give  notice  of  appeal  to  the  other  party 
by  personal  service  if  practicable,  and,  if  not,  by  publication  of  a  notice 
one  time  in  a  newspaper  published  in  the  City  which  is  qualified  to  carry 
legal  notices.  The  appeal  or  appeals  shall  not  interfere  with  the  vesting 
in  the  City  of  the  title  to  the  land  or  interest  condemned  or  hinder  the 
City  in  any  way  from  proceeding  with  the  improvements  for  which  such 
land  or  interest  was  condemned. 

"Sec.  371.  Eecord  of  Appeal:  Upon  an  appeal  taken  by  either  party, 
the  City  Clerk  shall  certify  a  copy  of  the  record  in  the  condemnation 
proceeding  to  the  Superior  Court  of  Nash  or  Edgecombe  Counties,  de- 
pending upon  the  location  of  the  land  or  interest  condemned,  and  such 
appeal  shall  be  tried  as  other  actions  at  law.  The  record  upon  appeal 
shall  be  composed  of  the  preliminary  resolution  of  condemnation,  the  oath 
of  appraisers,  the  report  of  appraisers,  the  final  resolution  of  condemnation, 
and  the  notice  or  notices  of  appeal.  The  record  upon  appeal,  or  any  part 
thereof,  shall  be  competent  as  evidence  upon  the  trial  of  an  appeal. 

"Sec.  372.  Registration  of  Condemnation  Proceedings:  In  any  case 
where  any  land  or  interest  has  been  or  may  hereafter  be  condemned  by 
the  City  Council,  a  copy  of  so  much  of  the  condemnation  proceedings  as  may 
be  necessary  to  show  the  land  or  interest  condemned  and  the  condemnation 
thereof  shall  be  certified  by  the  City  Clerk  and  the  same,  upon  being 
probated  by  the  Clerk  of  the  Superior  Court,  or  other  person  authorized 
by  law  to  probate  instruments  for  registration,  shall  be  registered  in 
the  office  of  the  Register  of  Deeds  for  Nash  or  Edgecombe  Counties,  de- 
pending upon  the  location  of  the  land  or  interest. 

"Sec.  373.  Sale  or  Other  Disposition  of  Land  Condemned:  When  any 
land  or  interest  condemned  by  the  City  is  no  longer  needed  for  the  purpose 
for  which  it  was  condemned,  the  same  may  be  used  by  the  City  for  any 
other  public  purpose  or  may  be  sold  or  otherwise  disposed  of. 

"Sec.  374.  Removal  by  City  of  Structures  on  Condemned  Land;  Lien: 
When  property  upon  which  any  building  or  other  structure  is  wholly  or 
partly  located  is  condemned  by  the  City  under  the  provisions  of  this 
Charter  or  any  other  law,  and  the  owner  is  allowed  to  remove  such  build- 
ing or  structure  or  part  thereof,  the  City  Council  may,  after  the  report 
of  the  appraisers  has  been  made,  name  the  time  within  which  the  owner 
may  remove  the  building  or  structure,  or  part  thereof,  and  if  the  owner 
fails  to  remove  the  same  within  said  time,  the  City  Council  may  cause 
the  same  to  be  removed  and  the  cost  thereof  shall  be  a  lien  upon  the 
condemnation  proceeds  for  said  land,  or  such  cost  may  be  recovered  by  the 
City  in  any  court  of  competent  jurisdiction. 

"Sec.  375.  Procedure  Not  Exclusive:  The  condemnation  procedure  set 
forth  in  this  Article  shall  not  be  exclusive,  but  shall  be  in  addition  to 
the   procedure  for  acquiring   property  provided   municipal   corporations   by 
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the  General  Statutes  of  North  Carolina  as  now  existing  or  as  may  from 
time  to  time  be  amended  or  to  any  other  procedure  provided  by  law. 

"ARTICLE  2 
Local  Improvements 

"Sec.  380.  Authority  to  Make  Local  Improvements:  The  City  Council 
shall  have  authority  to  make  the  local  improvements  described  in  this 
Charter  or  otherwise  permitted  by  law,  and  to  access  the  cost  against 
benefited  property.  The  procedure  set  forth  in  this  Article  shall  not  be 
exclusive,  but  shall  be  in  addition  to  any  other  procedures  provided 
by   the    General    Statutes   of   North    Carolina   or    other   provisions    of    law. 

"Sec.  381.  Separate  Proceeding  not  Required:  One  or  more  local 
improvements  may  be  made  in  a  single  proceeding,  and  assessments  for 
one  or  more  local  improvements  may  be  combined. 

"Sec.  382.  Definitions:  Certain  words  and  phrases  will  be  used  with 
the  following  meanings  with  reference  to  local  improvements,  unless  some 
other  meaning  is  plainly  intended: 

(a)  A  'street'  is  the  entire  width  between  property  lines  of  every 
way  or  place,  of  whatever  nature,  when  any  part  thereof  is  dedicated  or 
open  to  the  use  of  the  public  as  a  matter  of  right  for  the  purpose  of 
vehicular  or  pedestrian  traffic. 

(b)  A  'sidewalk'  is  the  part  of  a  street  which  is  used,  or  to  be  used, 
for  pedestrian  traffic. 

(c)  A  'storm  sewer'  is  a  conduit  above  or  below  ground  for  the  passage 
of  storm  water,  and  may  include  a  pumping  station  and  outlet  where 
deemed  necessary,  and  may  also  include  the  building  of  culverts  over  or  the 
closing  of  streams  where  needed  to  carry  off  storm  water. 

(d)  A  'sanitary  sewer'  is  an  underground  conduit  for  the  passage 
of  sewage  and  may  include  a  pumping  station  and  outlet. 

(e)  A  'water  main'  is  a  pipe  for  the  passage  of  City  water  for  public 
hydrants  and  private  and  public  use  and  consumption. 

(f)  A  'lateral'  is  a  pipe  connecting  a  storm  or  sanitary  sewer  or  water 
main  with  house  or  plumbing  fixture  to  be  served. 

(g)  A  'roadway'  is  the  part  of  a  street  which  is  used,  or  to  be  used 
for  vehicular  traffic. 

(h)  The  word  'sewer'  includes  both  sanitary  and  storm  sewers  unless 
a  contrary  intention  is  shown. 

"Sec.  383.  Improvements  Described:  The  City  Council  shall  have 
authority  to  make  the  following  local  improvements: 

(a)  Roadway  paving  improvements,  which  shall  include  the  grading,  re- 
grading,  paving,  repaving  and  widening  of  roadways,  or  the  improvement 
thereof  with  any  treatment  designed  to  provide  an  improved  wearing 
surface,  with  necessary  drainage,  sewer  inlets,  manholes,  and  catch  basins 
and  the  construction  or  reconstruction  of  retaining  walls  made  necessary 
by  any  change  of  grade  incident  to  such  improvement,  and  in  any  case 
where  the  improvement  is  made  upon  petition  if  the  petition   so  requests, 
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or  in  any  case  where  the  improvement  is  made  without  petition  if  the 
Council  so  directs,  it  may  include  the  construction  or  reconstruction  of 
curbs,  gutters,  drains,  and  sidewalks. 

(b)  Water  main  improvements,  which  shall  include  the  laying  or  con- 
struction of  water  mains,  the  relaying  where  necessary  of  parts  of  paved 
roadways  and  sidewalks  torn  up  or  damaged  by  the  laying  or  construction 
of  such  mains,  and,  in  any  case  where  the  improvement  is  made  without 
petition  and  the  Council  so  directs,  the  laying  of  water  laterals. 

(c)  Sanitary  sewer  improvements,  which  shall  include  the  laying 
or  construction  of  a  sanitary  sewer,  the  relaying,  where  necessary,  of  parts 
of  roadways  and  sidewalks  torn  up  or  damaged  by  the  laying  or  con- 
struction of  such  sewers,  and  in  any  case  where  the  improvement  is  made 
upon  petition  and  the  petition  so  requests,  or  in  any  case  where  the  im- 
provement is  made  without  petition  and  the  Council  so  directs,  the  laying 
of  sanitary  sewer  laterals. 

(d)  Storm  sewer  improvements,  which  shall  include  the  laying  or  con- 
struction of  storm  sewers,  the  relaying  where  necessary,  of  parts  of 
paved  roadways  and  sidewalks  torn  up  or  damaged  by  the  laying  or 
construction  of  such  sewers,  and  in  any  case  where  the  improvement  is 
made  upon  petition  and  the  petition  so  requests,  or  in  any  case  where 
the  improvement  is  made  without  petition  and  the  Council  so  directs,  the 
laying  of  storm  sewer  laterals. 

(e)  Sidewalk  improvements,  which  shall  include  the  grading,  re- 
grading  construction,  reconstruction  and  repair  of  paved  or  other  improved 
sidewalks,  the  construction  or  reconstruction  of  retaining  walls  made 
necessary  by  and  incident  to  such  improvements,  and,  in  any  case  where 
the  improvement  is  made  upon  petition,  if  the  petition  so  requests,  or  in 
any  case  where  the  improvement  is  made  without  petition  if  the  Council 
so  directs,  it  may  include  the  construction  or  reconstruction  of  curbs, 
gutters,  drains,  and  retaining  walls  and  the  construction  or  reconstruction 
of  all  such  portions  of  driveways  as  in  the  judgment  of  the  Council  ought 
to  be  laid  in  the  street  area. 

(f)  Grass  plot  improvements,  which  shall  include  the  grading  and 
planting  of  grass  plots  in  a  street. 

"Sec.  384.  Water  and  Sewer  Mains  Between  Streets:  Whenever  the 
Council  finds  it  in  the  public  interest,  either  water  or  sanitary  sewer 
mains,  or  both,  may  be  constructed  between  streets  rather  than  in  a  street 
and  the  cost  of  the  construction  of  such  water  or  sewer  mains  and  laterals 
shall  be  assessed  according  to  the  street  frontage  in  the  same  manner 
and  to  the  same  extent  that  it  would  be  assessed  if  the  improvements  were 
constructed  in  a  street;  provided  that  the  City  shall  provide  the  rights  of 
way  for  construction  and  maintenance  of  such  mains  at  its  own  expense 
without  assessing  the  cost  thereof. 

"Sec.  385.  Inclusion  of  More  Than  One  Improvement  in  Single  Proceed- 
ing: (a)  Any  proceeding  may  include  one  or  more  local  improvements  on 
one  or  more  streets,  but  all  improvements  included  in  one  procedure  shall 
be  practically  uniform  in  cost  and  kind. 
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(b)  Any  proceeding  may  include  making  any  one  or  more  local  im- 
provements in  or  on  a  street  or  streets  and  for  the  assessment  of  the 
cost  thereof,  except  the  City's  portion,  wholly  against  the  property  abutting 
one  side  of  such  street  or  streets  or  otherwise  against  such  abutting 
property  as  may  be  designated  in  the  petition  in  any  of  the  following  cases: 
(1)  In  any  case  where  there  is  park  land  or  unimproved  land  abutting  one 
side,  or  a  part  of  one  side,  of  a  street. 

(2)  Where  the  land  abutting  one  side,  or  a  part  of  one  side  of  a  street, 
is  of  such  a  nature  or  is  devoted  to  such  a  purpose  that  a  special  assess- 
ment against  it  cannot  be  made,  or,  if  made  would  probably  exceed  the  value 
of  the  land  assessed. 

(3)  Where  the  owners  of  all  the  property  to  be  assessed  agree  thereto. 
"Sec.  386.    The    Petition;    Certificate    of    Sufficiency:      (a)      Except    as 

otherwise  provided  in  subsection  (b),  the  petition  for  any  local  improve- 
ments shall  designate  by  a  general  description  the  improvement  pro- 
posed, and  shall  request  that  such  proportion  of  the  cost  of  each  of  such 
improvements  as  may  be  specified  in  the  petition  be  specially  assessed 
against  the  property  abutting  on  the  street  or  part  thereof  in  which  or 
on  which  such  improvements  are  proposed  to  be  made.  The  petition  shall 
be  filed  with  the  City  Clerk. 

(b)  1.  In  any  case  where  the  improvement  is  to  be  made  on  one  side 
of  a  street  only,  the  petition  shall  request  that  the  asseessment  be  made 
only  against  the  property  abutting  that  side  of  the  street  whereon  the 
improvement  is  to  be  made. 

2.  In  any  case  where  it  is  proposed  to  assess  the  cost  of  any  local  im- 
provement covering  the  entire  width  of  a  street  against  the  land  abutting 
one  side  of  the  street  only  or  against  any  lands  less  than  all  of  those 
abutting  the  improved  portion  of  the  street,  such  petition  shall  designate 
the  lands  to  be  assessed. 

(c)  Except  as  otherwise  provided  in  subsection  (d),  the  petition  shall 
be  signed  by  at  least  a  majority  in  number  of  the  owners,  which  majority 
must  own  at  least  a  majority  of  all  the  lineal  feet  of  frontage  of  the 
lands  abutting  the  street  or  streets  or  part  of  a  street  or  streets  proposed 
to  be  improved,  excluding  street  intersections. 

(d)  1.  A  petition  for  the  making  of  local  improvements  on  one  side 
of  a  street  only  need  be  signed  only  by  a  majority  in  number  of  the  owners 
of  land  abutting  the  side  of  the  street  whereon  such  improvement  is  to 
be  made,  which  majority  must  at  least  own  a  majority  of  all  the  lineal 
feet  of  frontage  of  the  lands  abutting  such  side  of  the  street,  excluding 
street  intersections. 

2.  Any  petition  for  the  making  of  any  improvements  covering  the  en- 
tire width  of  a  street  and  the  assessment  of  the  cost  thereof  against  the 
land  abutting  one  side  of  the  street  only  or  against  any  lands  less  than 
all  of  those  abutting  the  improved  portion  of  the  street,  shall  be  signed  by 
all  of  the  owners  of  the  lands  thus  proposed  to  be  assessed. 

(e)  1.  For  the  purpose  of  the  petition,  all  the  owners  of  undivided 
interests  in  any  land  shall  be  deemed  and  treated  as  one  person  and  such 
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land  shall  be  sufficiently  signed  for  when  the  petition  is  signed  by  one  of 
the  owners  of  such  undivided  interest. 

2.  For  the  purpose  of  this  Section,  the  word  'owner'  shall  be  con- 
sidered to  include  the  owners  of  any  life  estate,  of  an  estate  by  entirety, 
or  of  the  estate  of  inheritance,  and  shall  not  include  mortgagees,  trustees 
of  a  naked  trust,  trustees  under  deeds  of  trust  to  secure  the  payment  of 
money,  lien  holders,  or  persons  having  inchoate  rights  of  courtesy  or 
dower. 

(f)  Upon  the  filing  of  such  petition,  the  City  Clerk  shall  investigate 
the  sufficiency  of  the  petition,  and  if  it  is  found  to  be  sufficient,  he  shall 
certify  the  same  to  the  Council. 

"Sec.  387.  When  Petition  Unnecessary,  No  Petition  Shall  be  Necessary: 
(a)  For  the  making  of  any  local  improvements  for  which  the  City  bears 
the  entire  cost  without  assessment. 

(b)  If,  in  the  judgment  of  the  City  Council,  the  abutting  property  to 
be  assessed  will  be  benefited  in  an  amount  at  least  equal  to  the  assess- 
ment, or  in  the  cases  set  forth  in  subsections  (c)  through  (h)  where  in 
the  judgment  of  the  City  Council  the  amount  proposed  to  be  assessed  is 
only  a  part  of  the  total  cost  of  the  improvement  and  the  abutting  property 
to  be  assessed  will  be  benefited  in  an  amount  at  least  equal  to  such 
partial  cost. 

(c)  Street  Paving  Improvements:  When,  in  the  Judgment  of  the 
Council: 

1.  Any  street  or  part  of  a  street  is  unsafe;  or 

2.  The  improvement  of  a  street  or  part  of  a  street  not  more  than  three 
blocks  in  length  is  necessary  to  connect  streets  already  paved;  or 

3.  The  improvement  of  a  street  or  part  of  a  street  is  necessary  to 
connect  a  paved  street,  or  portion  thereof,  within  the  City  with  a  paved 
highway  beyond  the  City  Limits;  or 

4.  The  improvement  of  a  street  or  part  of  a  street  is  necessary  to 
provide  a  paved  approach  to  a  railroad  or  street  grade  separation  or  any 
bridge;  or 

5.  Any  street  or  part  of  a  street  should  be  widened. 

(d)  Water  Main  Improvements:  When  in  the  judgment  of  the  City 
Council  any  street  or  part  of  a  street,  or  «any  property  within  the  City,  is 
without  a  public  water  supply  and  can  be  served,  and  water  service  should 
be  provided  in  the  public  interest. 

(e)  Sanitary  Sewer  Improvements:  When  in  the  judgment  of  the  City 
Council  any  street  or  part  of  a  street,  or  any  property  within  the  City, 
is  without  a  public  sanitary  sewer  system  and  can  be  served,  and  sanitary 
sewer  service  should  be  provided  in  the  public  interest. 

(f)  Storm  Sewer  Improvements:  When  in  the  judgment  of  the  City 
Council  any  street  or  part  of  a  street,  or  any  property  within  the  City, 
is  without  storm  sewer  facilities,  and  can  be  served,  and  storm  sewers 
should  be  provided  in  the  public  interest. 

(g)  Sidewalk  Improvements:  When  in  the  judgment  of  the  City  Coun- 
cil any  street  or  part  of  a  street  is  without  sidewalks  and  sidewalks  should 
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be  provided  in  the  public  interest  or  that  any  existing  sidewalk  is  unsafe 
and  should  be  repaired. 

"Sec.  388.  Notice  of  Hearing:  (a)  Upon  the  presentation  of  a  suffi- 
cient petition  for  local  improvements,  or  when  it  is  proposed  to  make 
without  petition  improvements  authorized  to  be  made  without  petition,  a 
notice  shall  be  prepared  by  the  City  Clerk  which  shall  contain  substantially 
the  following: 

(1)  That  a  sufficient  petition  has  been  filed  for  the  making  of  the 
improvements,  or,  if  it  is  proposed  to  make  the  improvements  without 
petition,  a  statement  of  the  reasons  proposed  for  the  making  thereof. 

(2)  A  brief  description  of  the  proposed  improvements. 

(3)  The  proportion  of  the  cost  of  the  improvements  to  be  assessed 
and  the  terms  of  payment. 

(4)  A  statement  of  the  time  and  place  of  a  public  hearing  on  the 
proposed    improvements. 

(5)  A  statement  that  all  objections  to  the  legality  of  the  making  of  the 
proposed  improvements  shall  be  made  in  writing,  signed  in  person  or  by 
attorney,  and  filed  with  the  City  Clerk  at  or  before  the  time  of  the 
hearing,  and  that  any  objections  not  so  made  will  be  waived. 

(b)  The  notice  shall  be  published  one  time  in  a  newspaper  published 
in  the  City  which  is  qualified  to  carry  legal  notices,  or,  if  there  be  no 
such  newspaper,  the  City  Clerk  shall  cause  to  be  posted  in  three  public 
places  in  the  City,  the  date  of  publication  or  posting  to  be  not  less  than 
ten  (10)  days  prior  to  the  date  fixed  for  the  hearing.  A  copy  of  the  notice 
shall  be  served  upon  the  owners  of  the  lands  subject  to  assessment  for 
such  improvements,  if  such  owners  can  be  found  with  reasonable  diligence 
within  the  City.  If  any  such  owner  cannot  with  reasonable  diligence  be 
found  within  the  City,  then  a  copy  of  the  notice  shall  be  mailed  to  his 
address,  as  nearly  as  the  same  can  be  ascertained  with  due  diligence. 
The  certificate  of  the  person  designated  to  serve  or  mail  the  notices  that 
such  notices  were  served  or  mailed  shall  be  conclusive  in  the  absence  of 
fraud.  The  serving  or  mailing  of  notices  shall  be  completed  not  less  than 
five  (5)  days  prior  to  the  date  filed  for  the  hearing.  The  word  'owners' 
as  used  herein  has  the  same  meaning  as  in  Section  386. 

"Sec.  389.  Public  Hearing:  At  the  time  for  the  public  hearing,  or  at 
some  subsequent  time  to  which  such  hearing  shall  be  adjourned,  the  Coun- 
cil shall  consider  objections  to  the  legality  of  the  improvements  made  in 
compliance  with  paragraph  (5)  of  subsection  (a)  of  the  preceding  Section, 
together  with  objections  to  the  policy  or  expediency  of  the  making  of  the 
improvements,  and  the  Council  shall  thereafter  determine  whether  it  will 
order  the  making  of  the  improvements.  Any  objections  to  the  legality 
of  the  making  of  the  improvements  not  made  in  writing,  signed  in  person 
or  by  attorney,  and  filed  with  the  City  Clerk  at  or  before  the  time  or  ad- 
journed time  of  the  hearing  shall  be  considered  as  waived;  and  if  any 
such  objection  shall  be  made  and  shall  not  be  sustained  by  the  Council, 
the  adoption  of  the  resolution  ordering  the  making  of  the  improvements 
shall  be  the  final  adjudication  of  the  issues  presented,   unless  within   ten 
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(10)  days  after  the  adoption  of  the  resolution  proper  steps  shall  be  taken 
in  a  court  of  competent  jurisdiction  to  secure  relief. 

"Sec.  390.  Resolution  Ordering  Improvements;  Publication:  (a)  After 
the  public  hearing,  if  the  Council  determines  to  make  the  improvements 
proposed,  it  shall  adopt  a  resolution  which  shall  contain: 

1.  If  the  improvements  are  to  be  made  by  petition,  a  finding  by  the 
Council  as  to  the  sufficiency  of  the  petition,  which  finding  shall  be  final  and 
conclusive. 

2.  If  the  improvements  are  to  be  made  without  petition,  a  finding  by 
the  Council  of  such  facts  as  are  required  in  order  to  authorize  improve- 
ments without  petition. 

3.  A  general  description  of  the  improvements  to  be  made  and  the 
designation  of  the  street  or  streets  or  parts  thereof  where  the  work  is  to 
be  done. 

4.  If  the  improvement  directed  to  be  made  is  the  paving  of  a  roadway 
or  part  thereof  wherein  a  railroad  company  has  tracks,  a  direction  that 
said  company  pave  that  part  of  the  street  occupied  by  its  tracks,  the  rails 
of  the  tracks,  and  18  inches  in  width  outside  such  tracks,  with  such  material 
and  in  such  manner  as  the  governing  body  may  prescribe,  and  that  unless 
such  paving  be  completed  on  or  before  a  day  specified  in  the  resolution,  the 
governing  body  will  cause  the  same  to  be  done.  Where  such  railroad  com- 
pany shall  occupy  such  street  or  streets  under  a  franchise  or  contract 
which  otherwise  provides,  such  franchise  or  contract  shall  not  be  affected 
by  this  Section  except  insofar  as  may  be  consistent  with  the  provisions 
of  such  franchise  or  contract. 

5.  If  the  improvement  directed  to  be  made  includes  the  construction 
of  water  mains  or  sewers,  and  in  order  to  provide  the  mains  or  sewers  in 
the  street  or  streets  to  be  improved,  it  is  necessary  to  extend  them  beyond 
the  limits  of  the  street  or  streets,  the  resolution  shall  contain  a  provision 
for  the  necessary  extension  of  such  mains  or  sewers  and  a  further  pro- 
vision that  the  cost  of  such  extension  shall  eventually  be  assessed  against 
the  lots  or  parcels  of  land  abutting  the  street  or  streets  in  which  such 
extensions  are  made  but  that  assessments  shall  not  be  made  until  such 
time  as  the  Council   shall  thereafter  determine  by  appropriate  resolution. 

6.  If  the  improvement  directed  to  be  made  is  the  paving  of  a  roadway 
or  part  thereof,  or  the  construction  of  sidewalks,  the  resolution  may,  but 
need  not,  contain  a  direction  that  the  owner  of  each  lot  abutting  the  part 
of  the  street  to  be  improved,  connect  his  lot  with  the  water  mains,  or 
sewer  pipes,  or  any  one  or  more  thereof,  located  in  the  street  adjacent  to 
his  premises. 

7.  A  designation  of  the  proportion  of  the  cost  of  the  improvements 
to  be  assessed  against  abutting  property,  and  of  the  number  of  equal 
annual  installments  in  which   assessments  may  be   paid. 

8.  The  resolution  after  its  passage  shall  be  published  at  least  once  in 
some  newspaper  published  in  the  City  which  is  qualified  to  carry  legal 
notices,  or,  if  there  be  no  such  newspaper,  the  resolution  shall  be  posted  in 
three  public  places  in  the  City  for  at  least  five  (5)  days;  except,  that  in  any 
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case  where  the  Council  directs  that  the  notice  should  be  served  or  mailed 
instead  of  being  published,  the  resolution  ordering  the  improvements  need 
not  be  either  published  or  posted. 

"Sec.  391.  Details  of  Construction;  Contracts  for  Construction:  The 
Council  shall  have  power  to  determine  the  character  and  type  construction 
and  of  material  to  be  used  and  to  determine  any  other  details  or  plans 
of  construction  necessary  to  be  determined  in  making  any  local  improve- 
ments and  to  determine  whether  any  work  to  be  done  by  the  Council  shall 
be  done  by  contract  or  by  the  City.  If  the  work  or  any  part  thereof,  is  to 
be  done  by  contract,  the  Council  may  let  all  of  the  work  in  one  contract, 
or  it  may  divide  it  into  several  contracts,  and  may  let  contracts  separately. 

"Sec.  392.  Determination  as  to  Cost  of  Improvements:  Upon  comple- 
tion of  the  improvements,  the  Council  shall  ascertain  the  total  cost.  In 
addition  to  other  items  of  cost,  there  may  be  included  therein  the  cost  of 
all  necessary  legal  services,  the  amount  of  interest  paid  during  construc- 
tion, the  amount  of  damages  paid  or  to  be  paid  for  injury  to  property  by 
reason  of  any  change  of  grade  or  drainage,  including  court  costs  and 
other  expenses  incidental  to  the  determination  of  damages,  and  the  cost  of 
retaining  walls,  sidewalks  or  fences  built  or  altered  in  lieu  of  cash  pay- 
ment for  property  damage,  including  the  cost  of  moving  or  altering  any 
building.  The  determination  of  the  Council  as  to  the  total  cost  of  any 
improvement  shall  be  conclusive. 

"Sec.  393.  Preliminary  Assessment:  (a)  Having  determined  the  total 
cost,  the  Council  shall  make  a  preliminary  assessment.  The  preliminary 
assessment  shall  be  advisory  only  and  shall  be  subject  to  modification. 
Except  as  otherwise  provided  in  subsection  (b),  the  preliminary  assessment 
shall  be  as  follows: 

(1)  Roadway  Paving:  The  total  cost  of  any  roadway  paving  improve- 
ment, excluding  the  cost  incurred  at  street  intersections,  may  be  specially 
assessed  against  the  lots  and  parcels  of  land  abutting  the  street  containing 
the  roadway  paved,  according  to  the  frontages  thereon  by  an  equal  rate 
per  foot  of  frontage,  except  that,  where  the  petition  so  requested,  the  cost 
shall  be  assessed  against  the  lands  on  one  side  of  the  street  only  or 
against  such  lands  as  were  designated  in  the  petition. 

(2)  Water  Mains  and  Sewers:  The  cost  of  water  mains  and  sewers  in 
such  amount  as  is  determined  by  the  Council  within  its  discretion  but 
according  to  a  predetermined  policy,  may  be  assessed  against  the  abutting 
property.  Such  cost  may  be  assessed  against  the  lots  and  parcels  of 
land  according  to  their  respective  frontages  thereon  by  an  equal  rate 
per  foot  of  such  frontage.  If  the  resolution  ordered  the  construction  of 
any  pumping  station,  outfall,  septic  tank  or  disposal  plant,  no  part  of  the 
cost  of  the  same  shall  be  specially  assessed  unless  when  outfall  tap  is 
permitted.  Nothing  contained  herein  shall  be  construed  to  limit  the  power 
of  the  Council  to  contract  with  any  property  owner  or  owners  for  the 
construction  of  any  pumping  station,  outfall,  septic  tank,  or  disposal  plant, 
or  for  the  construction  of  water  mains  or  storm  or  sanitary  sewers  and 
for   the    assessment   of   the   cost   thereof   according   to   the   terms   of    such 
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contract.  The  entire  cost  of  each  water  and  sewer  lateral  may  be  specially 
charged  against  the  particular  lot  or  parcel  of  land  for  or  in  connection 
with  which  it  was  constructed,  except  that  the  assessments  shall  be  cal- 
culated as  if  the  lateral  were  laid  from  the  center  of  the  street.  The  cost 
of  installing  storm  sewers  may,  however,  be  assessed  as  part  of  the  cost 
of  roadway  paving. 

(3)  Sidewalks:  The  total  cost  of  constructing  or  reconstructing  side- 
walks may  be  assessed  against  the  lots  and  parcels  of  land  abutting  that 
side  of  the  street  upon  which  the  improvements  are  made  according  to 
their  respective  frontages  thereon  by  an  equal  rate  per  foot  of  such 
frontage,  the  lots  within  a  block  being  deemed  to  abut  upon  a  sidewalk 
although  the  latter  extends  beyond  the  lot  to  the  curb  line  of  an  intersecting 
street.  The  total  cost  of  constructing  portions  of  driveways  within  the 
street  area  may  be  assessed  against  the  lots  for  which  they  are  con- 
structed. 

(4)  Grass  Plots:  The  entire  cost  of  grading  or  otherwise  improving  or 
of  planting  the  grass  plots  in  any  street  or  part  thereof  may  be  assessed 
against  the  lots  and  parcels  of  land  abutting  the  street  or  part  thereof 
where  or  whereon  the  improvements  are  made  by  an  equal  rate  per  front 
foot  of  such  frontage:  Provided,  that  this  subsection  shall  be  construed 
to  mean  that  when  a  grass  plot  in  any  street  is  graded  or  planted  or  other- 
wise improved,  the  cost  thereof  may  be  assessed  against  all  of  the 
property  abutting  the  side  of  the  street  within  the  block  where  such  grass 
plot  is  located. 

(b)  If  the  petition  (or  the  resolution  in  those  cases  where  the  im- 
provement was  ordered  made  without  petition)  specified  that  there  should 
be  specially  assessed  against  the  abutting  property  a  smaller  proportion 
of  the  cost  of  any  improvement  than  that  set  forth  in  subsection  (2), 
there  shall  be  assessed  against  abutting  property  only  the  proportion  of 
the  cost  as  was  specified  in  the  petition  or  in  said  resolution.  No  restriction 
or  denial  of  access  to  an  abutting  street  shall  affect  the  levy  or  collection 
of  any  assessment  for  local  improvements. 

(c)  The  cost  of  paving,  water,  sewer  and  sidewalk  improvements  upon, 
in  or  to  any  portion  of  a  right  of  way  or  any  property  owned  by  the  State 
of  North  Carolina,  any  agency  or  subdivision  thereof,  shall  be  assessed 
against  the  right  of  way  or  property  and  shall  be  paid  by  the  State,  its 
agency  or  subdivision. 

"Sec.  394.  Corner  Lot  Exemptions:  The  Council  shall  have  authority 
to  determine  the  amount  and  applicability  of  assessment  exemptions  for 
corner  lots,  and  to  distinguish  between  different  classifications  of  property 
uses.  The  exemptions  for  paving  sidewalk,  and  storm  sewer  improvements 
shall  not  exceed  sixty  feet  and  shall  be  limited  to  residential  uses,  and  the 
exemptions  for  water  mains  and  sanitary  sewers  shall  not  exceed  one 
hundred  and  fifty  feet  for  residential  uses  and  one  hundred  feet  for  busi- 
ness uses.  If  the  corner  formed  by  two  intersecting  streets  is  rounded 
into  a  curve  or  is  foreshortened  for  the   purpose   of  providing   sight   dis- 


1159 


Ch.  938  1963— Session  Laws 

tance  or  for  any  other  purpose  of  construction,  the  frontage  for  assess- 
ment purposes  shall  be  calculated  to  the  midpoint  of  the  curve  or  fore- 
shortened corner. 

"Sec.  395.  Preliminary  Assessment  Roll:  The  Council  shall  cause  to  be 
prepared  a  preliminary  assessment  roll,  on  which  shall  be  entered  a  brief 
description  of  each  lot  or  parcel  of  land  assessed,  the  amount  assessed 
against  each  lot,  the  name  or  names  of  the  owner  or  owners  of  each  lot, 
(as  defined  in  Section  386)  as  far  as  the  same  can  be  ascertained:  Pro- 
vided, that  a  map  of  the  improvements  on  which  is  shown  the  frontage  and 
location  of  each  affected  lot,  together  with  the  amount  assessed  against 
each  lot  and  the  name  or  names  of  the  owner  or  owners  thereof,  as  far 
as  the  same  can  be  ascertained,  shall  be  a  sufficient  assessment  roll.  If 
the  resolution  directed  the  making  of  more  than  one  improvement,  a 
single  preliminary  assessment  roll  for  all  the  improvements  authorized 
by  such  resolution  shall  be  sufficient,  but  the  cost  of  each  improvement  to 
each  lot  affected  shall  be  shown  separately.  After  the  preliminary  assess- 
ment roll  has  been  completed,  it  shall  be  filed  in  the  office  of  the  City 
Clerk,  and  there  shall  be  published  in  some  newspaper  published  in  the 
City  which  is  qualified  to  carry  legal  notices,  or  if  there  be  no  such  news- 
paper, the  City  Clerk  shall  cause  to  be  posted  in  three  places  in  the  City, 
a  notice  of  the  completion  of  the  assessment  roll,  setting  forth  a  descrip- 
tion in  general  terms  of  the  improvements,  the  amount  of  each  assessment, 
and  stating  the  time  fixed  for  the  meeting  of  the  Council  for  the  hearing 
of  objections  to  the  special  assessment,  such  meeting  to  be  not  earlier  than 
ten  (10)  days  after  the  first  publication  or  from  the  date  of  posting  of 
said  notice.  Any  number  of  assessment  rolls  may  be  included  in  one 
notice.  In  any  case  where  the  preliminary  notice  was  served  or  mailed 
instead  of  being  published,  this  notice  need  not  be  published  or  posted  but 
may  be  served  or  mailed.  The  serving  or  mailing  of  notices  shall  be  com- 
pleted not  less  than  five  (5)  days  prior  to  the  date  fixed  for  the  hearing 
of  the  assessment  roll,  and  the  return  of  the  person  serving  or  mailing 
the  same  shall  in  the  absence  of  fraud  be  conclusive  that  the  same  were 
served  or  mailed. 

"Sec.  396.  Hearing;  Revision;  Confirmation;  Lien:  At  the  time  ap- 
pointed for  that  purpose  or  at  some  other  time  to  which  it  may  adjourn, 
the  Council  shall  hear  objections  to  the  preliminary  assessment  roll  of 
all  persons  interested  who  may  appear  and  offer  proof  in  relation  thereto. 
Then  or  thereafter,  the  Council  shall  either  annul  or  sustain  or  modify 
in  whole  or  in  part  the  assessment,  either  by  confirming  the  preliminary 
assessment  against  any  or  all  lots  or  parcels  described  thereon,  or  by 
cancelling,  increasing  or  reducing  the  same,  according  to  the  special  bene- 
fits which  the  Council  decided  each  of  the  lots  or  parcels  has  received  or 
will  receive  on  account  of  the  improvements,  except  that  assessments 
against  railroads  because  of  contract  or  franchise  obligations  shall  be 
in  accordance  with  such  obligations.  If  any  property  is  omitted  from  the 
preliminary  roll,  the  Council  may  place  it  on  the  roll  and  levy  the  proper 
assessment.    The  Council  may  thereupon  confirm  the  assessment  roll,  and 

1160 


1963— Session  Laws  Ch.  938 

assessments  so  confirmed  shall  be  in  proportion  to  the  special  benefits,  ex- 
cept in  the  case  of  franchise  obligations  or  railroads.  Whenever  the  govern- 
ing body  shall  confirm  assessments  for  local  improvements,  the  City  Clerk 
shall  enter  on  the  Council  minutes  and  on  the  assessment  roll  the  date  of 
confirmation,  and  from  the  time  of  confirmation  the  assessments  shall  be 
a  lien  on  the  property  assessed  of  the  same  nature  and  to  the  same  extent 
as  County  and  City  taxes  and  shall  be  superior  to  all  other  liens  and 
encumbrances.  After  the  assessment  roll  is  confirmed  a  copy  of  the  same 
shall  be  delivered  to  the  City  Collector  of  Revenue. 

"Sec.  397.  Appeal  to  Superior  Court:  If  the  owner  of,  or  any  person 
interested  in,  any  lot  or  parcel  of  land  against  which  an  assessment  is 
made  is  dissatisfied  with  the  amount  of  the  assessment,  he  may,  within 
ten  (10)  days  after  the  confirmation  of  the  assessment  roll,  give  written 
notice  to  the  Council  that  he  takes  an  appeal  to  the  Superior  Court  of 
the  county  in  which  such  land  is  situated,  in  which  case  he  shall  within 
twenty  (20)  days  after  the  confirmation  of  the  assessment  roll  serve  on  the 
Mayor  a  statement  of  facts  upon  which  he  bases  his  appeal.  The  appeal 
shall  be  tried  as  other  actions  at  law.  The  remedy  herein  provided  for  any 
person  dissatisfied  with  the  amount  of  the  assessment  against  any  property 
of  which  he  is  the  owner  or  in  which  he  is  interested  shall  be  exclusive. 

"Sec.  398.  Power  to  Correct  Error  in  Assessment:  If  it  shall  appear 
after  confirmation  of  any  assessment  roll  that  an  error  has  been  made,  the 
City  Clerk  shall  cause  to  be  published  one  time  in  some  newspaper  pub- 
lished in  the  City,  or  if  there  be  no  such  newspaper,  the  City  Clerk  shall 
cause  to  be  posted  at  three  public  places  in  the  City,  a  notice  referring  to 
the  assessment  roll  in  which  the  error  was  made,  naming  the  owner  or 
owners  of  the  lot  or  parcel  of  land  affected  by  the  error,  if  the  same  can 
be  ascertained,  and  naming  the  time  and  place  fixed  for  a  hearing  by  the 
Council  for  the  correction  of  the  error,  such  meeting  not  be  earlier  than 
ten  (10)  days  from  the  publication  or  from  the  date  of  the  posting  of  the 
notice.  At  the  time  fixed  in  the  notice  or  at  some  subsequent  time  to 
which  the  Council  may  adjourn,  the  Council  after  giving  the  owner  or 
owners  of  the  property  affected  and  other  persons  interested  therein  an 
opportunity  to  be  heard,  may  proceed  to  correct  the  error,  and  the  assess- 
ment then  made  shall  have  the  same  force  and  effect  as  if  it  had  originally 
been  properly  made.  No  notice  and  hearing  shall  be  necessary  if  the  cor- 
rection does  not  increase  an  assessment  against  any  property  not  owned 
by  the  City,  or  if  all  of  the  property  owners  affected  by  the  correction 
waive  notice  in  writing. 

"Sec.  399.  Reassessment:  The  Council  shall  have  the  power,  when  in 
its  judgment  there  is  any  irregularity,  omission,  error  or  lack  of  jurisdiction 
in  any  of  the  proceedings  relating  thereto,  to  set  aside  the  whole  of  the 
local  assessment  made  by  it,  and  thereupon  to  make  a  reassessment. 
In  such  case  there  shall  be  included,  as  a  part  of  the  cost  of  the  improve- 
ment involved,  all  interest  paid  or  accrued  on  notes  or  certificates  of  in- 
debtedness, or  bonds  issued  by  the  City  to  pay  the  expenses  of  such 
improvement.    The  proceeding  shall,  as  far  as  practicable,  be  in  all  respects 
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as  in  the  case  of  original  assessments,  and  the  reassessment  shall  have 
the  same  force  as  if  it  had  originally  been  properly  made. 

"Sec.  400.  Publication  of  Notice  of  Confirmation  of  Assessment  Roll: 
After  the  expiration  of  twenty  (20)  days  from  the  confirmation  of  the 
assessment  roll,  the  City  Clerk,  shall  cause  to  be  published  one  time  in  some 
newspaper  published  in  the  City  which  is  qualified  to  carry  legal  notices, 
or,  if  there  is  no  such  newspaper,  shall  cause  to  be  posted  at  three  public 
places  in  the  City,  a  notice  of  confirmation  of  the  assessment  roll,  and  that 
assessment  may  be  paid  at  any  time  before  the  expiration  of  thirty  (30) 
days  from  the  date  of  publication  or  posting  of  the  notice,  without 
interest  from  the  date  of  confirmation  of  the  assessment  roll,  but  that  if 
such  assessment  is  not  paid  in  full  within  said  time,  all  installments  thereof 
shall  bear  interest  at  the  rate  of  six  per  centum  (6%)  per  annum  from 
the  date  of  confirmation  of  assessment  roll. 

"Sec.  401.  Payment  of  Assessments  in  Cash  or  by  Installments:  The 
property  owner  or  railroad  company  assessed  shall  have  the  option  of 
paying  for  improvements  in  cash  or  in  not  less  than  two  or  more  than 
ten  equal  annual  installments  as  may  have  been  determined  in  the  resolu- 
tion ordering  the  improvement.  If  paid  in  installments,  installments  shall 
bear  interest  at  the  rate  of  six  per  centum  (6%)  per  annum  from  the  date 
of  confirmation  of  the  assessment  roll.  If  any  assessment  is  not  paid  in 
cash,  the  first  installment  with  interest  shall  become  due  and  payable  thirty 
(30)  days  after  the  publication  of  posting  of  the  notice  of  confirmation, 
and  one  subsequent  installment  and  interest  shall  be  due  and  payable  on 
the  same  day  of  the  month  in  each  successive  year  until  the  assessment 
is  paid  in  full:  Provided,  however,  that  if  the  Council  shall  so  direct, 
installments  shall  become  due  and  payable  on  the  same  date  when  property 
taxes  of  the  City  are  due  and  payable.  If  any  installment  with  interest  is 
not  paid  when  due,  it  shall  be  subject  to  the  same  penalties  as  are  now 
prescribed  by  law  for  unpaid  taxes,  in  addition  to  the  interest  herein  pro- 
vided for.  The  whole  assessment  may  be  paid  at  any  time  by  the  pay- 
ment of  the  full  amount  due  with  accrued  interest. 

"Sec.  402.  Enforcement  of  Payment  of  Assessments:  Upon  the  failure 
of  any  property  owner  to  pay  any  installment  when  due  and  payable,  all 
of  the  installments  remaining  unpaid  shall  immediately  become  due  and 
payable,  and  the  property  and  rights  of  way  may  be  sold  by  the  City 
under  the  same  rules,  and  regulations,  rights  of  redemption  and  savings 
as  are  now  prescribed  by  law  for  the  sale  of  land  for  unpaid  taxes.  Unpaid 
assessments,  interest,  and  penalties  owed  by  railroad  companies  and  the 
State  of  North  Carolina,  its  agencies  or  subdivisions,  may  be  collected 
by  writs  of  mandamus  issued  by  the  Superior  Court  of  the  county  in  which 
such  land  is  situated.  Collection  of  assessments  with  interest  and  penalties 
may  also  be  made  by  the  City  by  proceedings  to  foreclose  the  lien  of 
assessments  as  a  lien  for  mortgages  is  or  may  be  foreclosed  under  the 
laws  of  the  State,  and  it  shall  be  lawful  to  join  in  any  bill  for  foreclosure 
any  one  or  more  lots  or  parcels  of  land  by  whomsoever  owned,  if  assessed 
for  an  improvement  ordered  by  the  same  resolution,  after  default  in  the 
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payment  of  any  installments.  The  payment  of  said  installment,  together 
with  interest  and  penalties  due  thereon,  before  the  lot  or  parcel  of  land, 
against  which  the  same  is  a  lien,  is  sold  or  said  lien  is  foreclosed  shall 
bar  the  right  of  the  City  to  sell  land  or  to  foreclose  the  lien  by  reason 
of  default. 

"Sec.  403.  Assessment  of  Cost  of  Water  Main  and  Sewer  Extensions:  If 
the  resolution  ordering  the  making  of  any  improvement  or  improvements 
included  a  provision  for  any  necessary  extension  of  a  water  main  or 
sewer  or  sewers  beyond  the  limit  of  a  street  or  streets,  at  such  time  after 
the  completion  of  said  extension  or  extensions,  as,  in  the  judgment  of 
the  Council,  circumstances  justify  the  assessment  of  the  cost  thereof, 
the  Council  shall  cause  a  preliminary  assessment  to  be  made  and  the  pro- 
cedure thereafter  to  be  followed  with  respect  to  such  assessment  and  the 
force  and  effect  thereof  shall  be  as  already  prescribed  for  other  assessments. 

"Sec.  404.  Apportionment  of  Assessments:  In  any  case  where  one  or 
more  special  assessments  have  been  made,  and  property  has  been,  or  is 
about  to  be,  subdivided,  and  it  is  desirable  that  the  assessments  be  appor- 
tioned among  the  subdivisions  of  such  property,  the  Council  may,  upon 
application  by  the  owner  or  owners,  apportion  the  assessments  among  the 
subdivisions.  Thereafter,  each  subdivision  shall  be  relieved  of  any  part 
of  the  original  assessment  except  the  part  apportioned  to  the  subdivision, 
and  the  part  of  the  original  assessment  apportioned  to  any  subdivision  shall 
be  of  the  same  force  and  effect  as  the  original  assessment. 

"Sec.  405.  Change  of  Ownership:  No  change  of  ownership  of  any  prop- 
erty or  interest  therein  after  the  passage  of  a  resolution  ordering  the  mak- 
ing of  a  local  improvement  shall  affect  subsequent  proceedings,  and  the 
improvement  may  be  completed  and  assessment  made  therefor  as  if  there 
had  been  no  change  in  ownership. 

"Sec.  406.  Lands  Subject  to  Assessment:  No  lands  in  the  City,  in- 
cluding railroad  company  lands  and  rights  of  way  and  property  of  the  State 
of  North  Carolina,  its  agencies  or  subdivisions  shall  be  exempt  from  spe- 
cial assessments  except  lands  belonging  to  the  United  States  which  are 
exempt  under  the  provisions  of  Federal  Statutes,  and  the  officers,  boards 
of  directors,  trustees  or  other  governing  bodies  of  all  incorporated  or 
unincorporated  bodies  in  whom  is  vested  the  right  to  hold  and  dispose 
of  real  property  shall  have  the  right  by  authority  duly  given  to  sign 
the  petition  for  any  local  improvements. 

"Sec.  407.  Proceedings  in  Rem:  All  proceedings  for  special  assess- 
ments shall  be  proceedings  in  rem,  and  no  mistake  or  omission  as  to  the 
name  of  any  owner  or  person  interested  in  any  lot  or  parcel  of  land 
affected  thereby   shall  be  regarded   as   a   substantial   mistake   or   omission. 

"Sec.  408.  Council  May  Hold  in  Abeyance  Certain  Water  and  Sewer 
Assessments:  (a)  The  Council  may  provide  by  resolution  that  assess- 
ments levied  against  abutting  lots  or  parcels  of  land  for  water  main  im- 
provements or  sanitary  sewer  improvements,  when  in  its  opinion  such 
improvements  may  not  presently  be  used  by  the  owner  or  owners  of  the 
abutting  lots  or  parcels  of  land,  may  be  held  in  abeyance  without  the  pay- 
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ment  of  any  interest  thereon  until  such  time  the  Council  shall  determine 
that  any  such  assessments  shall  be  paid  in  accordance  with  the  terms  set 
out  in  the  confirming  resolution.  A  part  of  the  assessments  levied  for 
the  improvements  herein  set  out  on  a  street  or  streets,  or  portion  thereof, 
may  be  held  in  abeyance  as  herein  provided  without  holding  all  of  said 
assessments  in  abeyance. 

(b)  All  statutes  of  limitations,  and  particularly  the  statute  of  limita- 
tions provided  for  in  Chapter  331,  Section  1,  of  Public  Laws  1929  (G.  S. 
160-93)  are  hereby  suspended  during  the  time  that  any  assessment  is 
held  in  abeyance  without  the  payment  of  interest,  as  provided  in  sub- 
section (a).  Such  time  shall  not  be  a  part  of  the  time  limited  for  the 
commencement  of  action  for  the  enforcement  of  the  payment  of  any  such 
assessment,  and  such  action  may  be  brought  at  any  time  within  ten  (10) 
years  from  the  date  of  the  adoption  of  a  resolution  by  the  Council,  deter- 
mining that  such  assessment  shall  be  paid  in  accordance  with  the  original 
resolution  confirming  it. 

(c)  Nothing  herein  shall  be  construed  to  revive  any  right  of  action 
which  has  heretofore  been  barred  by  the  statute  of  limitations. 

"Sec.  409.  Abutting  Property  Outside  City  Limits:  If  any  lots  or 
parcels  of  land  abutting  any  local  improvements  are  located  outside  the 
City  Limits,  the  Council  may  continue  and  delay  the  levy  of  assessments 
against  such  property  until  the  City  Limits  are  extended  to  include  such 
property,  or  the  Council  may  provide  that  no  water  or  sewer  service  con- 
nections shall  be  made  to  such  property,  pending  the  annexation  thereof, 
until  all  assessments  thereon  are  paid.  Upon  annexation,  if  not  paid 
prior  thereto,  the  Council  may  levy  assessments  for  such  local  improve- 
ments against  such  property,  and  the  procedure  therefor  shall  be  the 
same  as  provided  in  this  Charter.  Nothing  contained  in  this  Section 
shall  be  construed  to  prohibit  or  restrict  the  Council  and  a  property  owner 
from  entering  into  an  agreement  for  payments  in  lieu  of  assessments. 

"Sec.  410.  Procedures  Not  Exclusive:  The  procedures  set  forth  in  this 
Article  for  making  improvements  and  assessments  shall  not  be  exclusive, 
but  shall  be  in  addition  to  the  procedures  for  the  same  provided  municipal 
corporations  by  the  General  Statutes  of  North  Carolina  as  now  existing 
or  as  may  from  time  to  time  be  amended  or  to  any  other  procedure  pro- 
vided by  law. 

"ARTICLE  3 

Claims  Against  the  City 
"Sec.  420.  Presentation  of  Claims  to  City  Council:  No  suit  or  action 
shall  be  instituted  or  maintained  against  the  City  upon  any  claim  or 
demand  whatever  of  any  kind  or  character  unless  the  claimant  shall, 
within  ninety  (90)  days  after  the  date  of  the  accrual  of  the  cause  of 
action,  have  presented  his  claim  or  demand  to  the  City  Council  in  writing 
and  the  City  Council  shall  have  declined  to  pay  or  honor  the  same  as 
presented,  or  for  ninety  (90)  days  after  presentation  shall  not  have  taken 
action  with  respect  thereto.    Further,  no  suit  or  action  shall  be  instituted 
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or  maintained  against  the  City  upon  any  such  claim  or  demand  unless 
suit  is  instituted  within  twelve  (12)  months  from  the  date  of  the  accrual 
of  the  cause  of  action,  the  same  being  thereafter  forever  barred.  Nothing 
contained  herein  shall  be  construed  to  prevent  any  other  statute  of  limita- 
tions from  commencing  to  run  at  the  time  when  a  claim  accrued  or  demand 
arose,  or  in  any  manner  to  interfere  with  its  running. 

"Sec.  421.  Time  for  Presentation  of  Claims:  Notwithstanding  the 
provisions  of  Section  420,  hereof,  if  a  complainant  suffers  from  physical 
or  mental  incapacity  that  renders  it  impossible  for  him  to  give  notice,  his 
action  shall  not  be  barred  if  notice  of  claim  is  given  by  him  or  on  his 
behalf  within  ninety  (90)  days  after  the  termination  of  the  physical  or 
mental  incapacity,  provided  that  minority  shall  not  of  itself  constitute 
physical  or  mental  incapacity.  If  the  complainant  is  a  minor,  his  action 
shall  not  be  barred  if  notice  of  claim  is  given  on  his  behalf  within  one  (1) 
year  after  the  happening  or  the  infliction  of  the  injury  complained  of;  or, 
if  the  minor  suffers  from  physical  or  mental  incapacity  that  renders  it 
impossible  for  him  to  give  notice,  his  action  shall  not  be  barred  if  notice 
of  claim  is  given  on  his  behalf  within  ninety  (90)  days  after  termination 
of  the  physical  or  mental  incapacity,  or  within  one  (1)  year  after  the 
happening  or  infliction  of  the  injury  complained  of,  whichever  is  the  longer 
period.  The  City  at  any  time  may  request  the  appointment  of  a  next 
friend  to  represent  any  person  having  a  potential  claim  against  the  City 
and  known  to  be  suffering  from  physical  or  mental  incapacity. 

"ARTICLE  4 

"Sec.  430.  (a)  Municipal  Board  of  Elections:  A  Municipal  Board  of 
Elections  is  hereby  created  for  the  City  of  Rocky  Mount,  consisting  of  a 
Chairman  and  two  members  who  shall  be  appointed  on  or  before  Septem- 
ber 1,  1963,  and  biennially  thereafter,  by  the  City  Council,  and  who  shall 
serve  for  a  term  of  two  (2)  years,  and  until  their  successors  are  appointed 
and  qualified. 

(b)  Powers  and  Authority:  The  Municipal  Board  of  Elections  created 
by  paragraph  (a)  is  hereby  clothed,  in  addition  to  the  powers  and  authority 
herein  bestowed,  with  all  the  powers  and  authorities  of  all  provisions  of 
the  election  laws  of  the  State  of  North  Carolina  applicable  to  municipalities 
(including  but  not  limited  to  Chapter  160  of  the  General  Statutes,  Article 
3,  Sections  29-51),  not  inconsistent  herewith. 

"Sec.  431.  All  elections  held  in  the  City  of  Rocky  Mount  shall  be  held 
under  the  general  supervision  and  authority  of  the  Municipal  Board  of 
Elections  and  under  the  following  rules  and  regulations: 

(1)  Time  for  Holding  Elections  of  Officers:  Municipal  elections  shall 
be  held  on  the  Tuesday  after  the  first  Monday  of  May,  1964,  and  annually 
thereafter. 

(2)  Polling  Places:  There  shall  be  such  polling  places  as  are  from  time 
to  time  established  by  the  Municipal  Board  of  Elections. 

(3)  Ward  and  Precinct  Registrars  Appointed:  The  Municipal  Board 
of  Elections  shall  select  at  least  thirty  (30)  days  before  any  City  Election 
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one  person  for  each  polling  place  who  shall  act  as  Registrar  of  the  Voters 
for  the  ward  or  precinct  in  which  such  polling  place  is  located.  Such  persons 
shall  be  resident  of  the  City,  able  to  read  and  write,  be  of  good  character, 
and  who,  before  entering  upon  discharge  of  their  duties,  shall  take  the 
oath  hereinafter  prescribed. 

(4)  Judges  of  Election:  The  Municipal  Board  of  Elections  shall  at  least 
thirty  (30)  days  before  any  City  Election  appoint  two  Judges  for  each 
polling  place  who  shall  be  of  different  favor  to  the  candidates  for  the  same 
office  where  possible,  if  more  than  one  candidate  for  the  same  office  is 
running,  and  shall  be  residents  of  the  City  and  persons  of  good  character, 
able  to  read  and  write,  and  who,  before  entering  upon  the  discharge  of 
their  duties,  shall  take  the  oath  as  hereinafter  prescribed. 

(5)  Persons  Assisting  Registrars  and  Judges:  The  Registrars  may  at 
any  time  prior  to  a  City  Election  appoint  such  additional  number  of  per- 
sons as  may  be  authorized  by  the  Municipal  Board  of  Elections  to  assist 
the  Registrars  and  Judges  in  the  conduct  of  the  election  at  their  respective 
polling  places,  which  persons  shall,  where  possible,  be  of  different  favor 
to  different  candidates  where  more  than  one  candidate  is  running  for  the 
same  office,  and  shall  be  persons  of  good  character,  residents  of  the  City, 
able  to  read  and  write,  and  who,  before  entering  upon  such  duties,  shall 
take  the  oath  as  hereinafter  prescribed. 

(6)  Oath  of  Registrars  and  Judges  or  Assistant  to  Judges  and  Regis- 
trars: Before  entering  upon  the  duties  of  his  office,  each  Registrar,  Judge 
or  any  person  assisting  said  Registrar  or  Judge  in  the  election,  shall  take 
the  following  oath  to  be  administered  by  the  Chairman  of  the  Municipal 
Board  of  Elections,  or  by  the  Registrar  to  the  two  Judges,  or  to  such 
persons  assisting  him,  and/or  by  one  of  the  Judges  to  the  Registrar  or 
to  such  person  assisting  him,  such  oaths  to  be  reduced  to  writing  and 
signed  by  the  person  taking  the  same  and  indicating  before  whom  such 
oath  was  sworn  to,  which  shall  be  kept  on  file  in  the  office  of  the  Chair- 
man of  the  Municipal  Board  of  Elections,  or  if  there  is  no  such  office, 
in  the  office  of  the  City  Clerk. 

'I  do  solemnly  swear  (or  affirm)  that  I  will  administer  the  duties  of  my 
office  without  fear  or  favor;  that  I  will  not  in  any  manner  request  or 
seek  to  persuade  or  induce  any  voter  to  vote  for  or  against  any  particular 
candidate  or  proposition,  and  that  I  will  not  keep  or  make  any  memoran- 
dum of  anything  occurring  within  the  voting  booths,  except  I  be  called 
upon  to  testify  in  a  judicial  proceeding  for  a  violation  of  the  election  laws 
of  the  City  of  Rocky  Mount  or  State  of  North  Carolina,  so  help  me,  God.' 

(7)  Compensation  for  Ward  or  Precinct  Registrars,  Judges  and  Per- 
sons Assisting  Them  and  Members  of  the  Municipal  Board  of  Elections; 
Expense  of  Election:  The  ward  or  precinct  Registrars,  Judges  and  any 
person  assisting  them  in  the  election  shall  receive  the  same  compensation 
as  allowed  for  conducting  a  State-wide  election;  and  members  of  the 
Municipal  Board  of  Elections  shall  receive  compensation  in  the  amount  fixed 
by  the  City  Council. 
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(8)  Vacancies;  Removals:  If  a  vacancy  occurs  on  election  day  in  the 
office  of  Registrar,  the  Judges  of  the  precinct  or  polling  place  shall  appoint 
a  replacement.  If  a  vacancy  occurs  on  election  day  in  the  office  of  Judge, 
the  Registrar  shall  appoint  a  replacement.  Vacancies  occurring  at  any 
other  time  shall  be  filled  by  the  Municipal  Board  of  Elections. 

(9)  Registration  of  Voters:  (a)  The  municipal  registration  of  the 
City  of  Rocky  Mount  in  use  during  the  City  election  held  on  the  first 
Tuesday  in  May,  1964,  together  with  all  registrations  and  transfers  of 
registration  hereafter  added  to  the  same,  pursuant  to  law,  and  as  the 
same  may  hereafter  be  corrected  and  deleted,  as  required  by  law,  shall, 
except  as  otherwise  provided,  be  and  constitute  the  sole  official  registration 
for  municipal  elections  in  the  City  and  may,  if  consented  to  by  the  County 
Board  of  Election  of  both  Nash  and  Edgecombe  Counties,  be  and  con- 
stitute the  same  in  all  State-wide  elections;  and  the  said  County  Board 
of  Elections  and/or  the  Municipal  Board  of  Elections  shall  have  the  power 
to  correct  the  duplicates  in  the  ward  and/or  precinct  registration  books 
to  conform  to  the  original  registration  certificates  at  any  time  whatso- 
ever, including  the  day  of  any  City  election,  county  election,  or  State-wide 
election.  All  original  registration  certificates  of  electors  in  the  City  of 
Rocky  Mount  shall  be  kept  by  the  Municipal  Board  of  Electors  in  a  safe 
place  to  be  provided  by  the  City. 

(b)  The  Judges,  Registrars  and  other  election  officers  appointed  by 
the  Municipal  Board  of  Election  shall,  whenever  practical,  be  Judges  of 
State-wide  elections  conducted  by  the  said  County  Board  of  Elections. 

(c)  In  the  discharge  of  the  duties  herein  imposed,  the  Municipal  Board 
of  Elections  shall  be  clothed  with  every  power,  not  inconsistent  with  this 
Charter,  conferred  by  law  upon  County  Boards  of  Elections  relating  to 
the  registration  of  voters. 

(d)  The  Municipal  Board  of  Elections  may  make  such  arrangements 
and  agreements  with  the  said  County  Board  of  Elections  and  State  Board 
of  Elections  for  cooperation  or  mutual  assistance  in  connection  with  the 
registration  of  voters  in  the  City  as  it  may  find  to  be  practicable  and 
consistent  with  law.  The  Municipal  Board  of  Elections  may  utilize  the 
services  of  the  said  County  Board  of  Elections  or  State  Board  of  Elections, 
with  the  lawful  consent  of  said  Boards;  and  each  such  Board  is  authorized 
to  cooperate  with  the  Municipal  Board  of  Elections  and,  to  the  extent  per- 
mitted by  law,  to  provide  such  information  and  facilities  as  the  Municipal 
Board  of  Elections  may  request  for  its  assistance  in  the  registration  of 
voters  in  the  City. 

(10)  Permanent  Registration:  (a)  The  Municipal  Board  of  Election 
shall,  not  later  than  January  1,  1964,  establish  a  modern,  loose-leaf  regis- 
tration book  system  as  provided  in  Chapter  163  of  the  General  Statutes  of 
North  Carolina  with  a  permanent  registration  office  to  be  located  in  City 
Hall,  or  other  places  designated  by  the  Board  of  Elections,  and  with  a 
permanent,  full-time,  paid  Registrar  who  shall  superintend  registration 
during  all  hours  that  the  offices  are  open,  other  than  during  such  times 
as  registration  of  voters  is  closed  as  hereinafter  provided.    Said  permanent 
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Registrar  shall  have  exclusive  custody  of  the  original  registration  books 
and  records  and  shall  be  responsible  for  the  safekeeping  of  the  same.  Such 
permanent  Registrar  shall  be  paid  such  compensation  as  is  determined  by 
the  Municipal  Board  of  Elections  and  approved  by  the  City  Council.  Such 
registration  book  system  shall  provide  for  the  registration  of  voters  by 
the  ward  or  precinct  in  which  they  reside. 

(b)  The  registration  books  shall  be  closed  at  6:00  o'clock  P.  M.  on  the 
fourth  Saturday  preceding  any  election  and  shall  remain  closed  until  the 
Monday  following  the  conclusion  of  the  election  and  the  certification  of  the 
results  thereof  to  the  Municipal  Board  of  Elections  by  the  Registrars  and 
Judges  as  hereinafter  provided.  During  such  time  no  registration  shall  be 
made  of  any  new  voter  prior  to  the  election,  except  as  hereinafter  provided. 

(c)  On  election  day,  the  Municipal  Board  of  Elections  shall  certify  to 
each  Registrar  the  official  ward  or  precinct  registration  books  or  records 
showing  the  registered  voters  of  his  ward  or  precinct.  Said  books  or 
records  shall  be  returned  by  the  registrars  to  the  Municipal  Board  of  Elec- 
tions immediately  after  the  election. 

(d)  The  City  Council  may,  in  its  discretion,  at  any  time  order  a  new 
registration  of  voters  and  must  order  the  same  when  a  new  State-wide 
registration  is  ordered.  Upon  the  ordering  of  a  new  registration,  the 
Municipal  Board  of  Elections  shall  give  at  least  thirty  days'  notice  thereof 
by  publication  for  once  a  week  for  four  consecutive  weeks  in  a  news- 
paper of  general  circulation  in  the  City,  which  newspaper  shall  be  one 
qualified  to  run  publications,  and  also  by  posting  such  notice  at  City  Hall. 
In  any  new  registration,  the  party  affiliation  of  the  new  registrants  shall 
be  set  forth  for  purposes  of  State-wide  elections  only. 

(e)  In  the  event  any  registration  books,  or  any  part  thereof,  are 
destroyed,  mutilated,  or  lost,  the  Municipal  Board  of  Elections  may  make 
out  a  new  registration  or  a  new  set  of  registration  books  from  the  dupli- 
cates as  hereinbefore  provided  for,  certifying  on  each  registration  card 
which  is  duplicated  as  a  result  of  said  mutilation,  destruction,  or  loss, 
that  it  is  a  true  copy  of  the  mutilated,  destroyed,  or  lost  original. 

(f)  Prior  to  any  municipal  election,  or  prior  to  any  special  election, 
the  City  Council  may,  by  a  resolution  passed  by  a  majority  vote,  in  addi- 
tion to  all  the  facilities  provided  herein  and  by  Chapter  163  of  the  General 
Statutes  of  North  Carolina  pertaining  to  a  full-time  registration,  require  the 
Municipal  Board  of  Elections  to  specially  open  the  registration  at  each 
ward  or  precinct  polling  place,  or  such  other  place  designated  by  the  said 
Board  of  Elections,  for  such  time  and  upon  such  days  as  the  City  Council 
may,  in  its  discretion,  think  necessary,  provided  that  no  such  registration 
at  the  polling  place  shall  fall  on  a  day  less  than  thirty  (30)  days  prior  to 
a  municipal  election. 

(11)  Registration  Books  Revised:  The  Municipal  Board  of  Elections 
shall  have  the  power  to  revise  the  registration  books  and  require  them 
to  be  purged  of  illegal  or  disqualified  voters.  When  an  order  for  revision 
is  made  by  the  Municipal  Board  of  Elections,  it  shall  be  the  duty  of  the 
permanent  Registrar  to  prepare  from  the  registration  books  a  list  of  the 
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names  of  registered  voters  with  their  names  and  addresses  as  appear  on 
the  registration  books,  who  are  in  his  opinion,  dead  or  disqualified  by  re- 
moval from  the  City  as  a  resident  or  otherwise,  stating  on  said  list  the 
reason  for  said  proposed  removal.  When  such  list  is  prepared,  the  Municipal 
Board  of  Elections  shall  thereupon  cause  to  be  mailed  to  each  of  the  names 
on  the  list  at  his  or  her  known  address,  or,  if  not  known,  then  to  such 
address  as  shown  on  the  registration  books,  a  notice  requiring  such  person 
to  appear  at  the  City  Hall  before  the  Municipal  Board  of  Elections  on  or 
before  seven  (7)  days  from  the  date  of  said  mailing  and  show  that  they 
are  legally  entitled  to  vote  in  the  City  elections  and  State-wide  elections. 
Upon  failure  of  such  person  to  offer  satisfactory  evidence  that  he  or  she 
is  qualified  and  entitled  to  vote  in  the  City  elections  and  State-wide  elections, 
their  names  shall  be  stricken  off  the  registration  books.  The  Municipal 
Board  of  Elections  shall  keep  a  list  of  all  names  stricken  off  the  regis- 
tration books  and  causes  for  removal  for  a  period  of  at  least  five  (5)  years, 
after  which  such  lists  may  be  destroyed. 

(12)  Who  Qualified  to  Register  and  Vote:  Any  person  desiring  to 
register  shall  appear  before  the  Registrar,  be  sworn,  and  state  his  name, 
age,  place  of  birth,  present  address,  and  other  information  pertinent  to 
establishing  his  identity  and  qualifications  under  the  rules  and  regulations 
prescribed  for  the  registration  of  voters  for  State-wide  elections.  Pro- 
vided, that  the  party  affiliation  of  each  registrant  shall  be  set  forth  for 
purposes  of  State-wide  elections  only. 

(13)  Absentee  Ballots:  No  vote  by  absentee  ballot  shall  be  permitted 
in  connection  with  any  municipal  elections. 

(14)  Oath  Upon  Registration:  Any  person  registering  as  a  voter 
shall  take  the  oath  as  set  forth  in  Chapter  163,  Section  29,  of  the  General 
Statutes  of  North  Carolina  to  be  administered  by  the  Registrar  of  the 
ward  or  precinct  in  which  he  is  being  registered,  or  by  any  member  of 
the  Municipal  Board  of  Elections. 

(15)  Registration  by  Registrars:  When  ordered  by  the  Municipal 
Board  of  Elections,  with  the  approval  of  the  City  Council,  each  Registrar 
shall,  between  the  hours  of  9:00  o'clock  A.  M.  and  5:00  o'clock  P.  M. 
on  the  second  and  third  Saturdays  preceding  any  election  keep  open 
the  registration  books  at  the  polling  place  for  registration  of  any  new 
voters  residing  in  that  ward  or  precinct  and  entitled  to  register  and 
whose  names  are  not  then  registered  for  a  City  election  or  State-wide 
election;  provided,  however,  such  Registrars  may  register  such  persons 
at  other  times  and  places  on  and  from  the  third  Saturday  preceding  any 
election  and  to  and  including  5:00  o'clock  P.  M.  on  the  second  Saturday 
preceding  the  election.  On  the  second  Saturday  preceding  any  election, 
the  registration  books  shall  be  closed  at  5:00  o'clock  P.  M.  and  thereafter 
no  registration  shall  be  made  of  any  new  voter  by  either  the  Registrar 
or  the  Municipal  Board  of  Elections  prior  to  the  election,  except  as  herein- 
after provided.  The  registration  books  shall  immediately  be  returned  to 
the  permanent  registration  office  by  the  responsible  ward  or  precinct 
Registrars. 
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(16)  Registration  after  Registration  Books  are  Closed:  No  registration 
shall  be  allowed  after  5:00  o'clock  P.  M.  on  the  second  Saturday  preceding 
and  prior  to  the  election  but  if  any  person  shall  give  satisfactory  evidence 
to  the  permanent  Registrar  that  he  has  attained  the  age  of  21  years, 
and  has  otherwise  become  qualified  to  register  and  vote  since  the  regis- 
tration books  were  closed  to  registration,  he  shall  be  allowed  to  register 
after  5:00  o'clock  P.  M.  on  the  second  Saturday  preceding  the  election 
and  prior  to  or  on  election  day  and  vote  in  said  election.  Provided,  that  the 
Municipal  Board  of  Elections  shall  furnish  duplicates  of  any  new  registra- 
tion of  voters  at  any  time  to  the  respective  County  Board  of  Elections  in 
accordance  with  the  procedure  in  paragraph    (c)   of  this  Section. 

(17)  Books  Open  for  Challenge:  On  the  first  Saturday  immediately 
before  the  election,  the  registration  books  shall  be  kept  open  at  the  perma- 
nent Registration  Office  in  the  City  for  the  inspection  of  the  electors  and 
voters  of  the  City,  and  any  of  such  electors  or  voters  shall  be  allowed  to 
object  to  the  name  of  any  person  appearing  on  said  registration  books. 

(18)  Challenges:  When  a  person  is  challenged,  the  permanent  Regis- 
trar shall  enter  upon  the  books  by  the  registration  of  the  name  of  the 
person  objected  to  the  word  'Challenged'  and  shall  appoint  a  time  and  place 
on  or  before  Monday  immediately  preceding  the  election  day,  when  the 
Municipal  Board  of  Elections  shall  hear  and  decide  the  objection,  giving 
personal  notice  to  the  voters  so  objected  to,  who  shall  have  the  opportunity 
of  being  present  at  said  hearing;  and  if  for  any  cause  personal  notice 
cannot  be  given,  then,  it  shall  be  sufficient  to  leave  a  copy  of  such  notice 
at  his  residence.  If  any  person  challenged  shall  be  found  not  duly  qualified, 
the  permanent  Registrar  shall  remove  his  name  from  the  registration  books 
noting  thereon  the  reason  therefor.  The  Municipal  Board  of  Elections  shall 
hear  and  determine  the  causes  of  challenge  under  the  rules  and  regulations 
prescribed  by  the  General  Statutes  regulating  elections  for  members  of 
the  North  Carolina  General  Assembly. 

(19)  Where  to  Vote:  All  registered  and  qualified  voters  shall  be  re- 
quired to  vote  at  the  polling  place  designated  by  the  Municipal  Board  of 
Elections  on  the  day  of  the  election,  except  as  otherwise  provided  by  law. 

(20)  Transfer  of  Registration:  If  a  voter  has  duly  registered  in  a 
ward  or  precinct  and  since  said  registration  has  moved  his  residence  to 
another  ward  or  precinct  in  the  City,  such  applicant  shall,  before  being 
allowed  to  vote,  fill  out  and  sign  a  printed  transfer  certificate  requesting 
that  his  registration  be  transferred  to  the  ward  or  precinct  of  his  residence, 
and  thereupon  said  registration  shall  be  transferred  by  the  Municipal 
Board  of  Elections.  Provided,  however,  that  no  transfer  shall  be  made  on 
election  day,  but  on  any  day  other  than  an  election  day,  said  application 
may  be  made  to  the  Municipal  Board  of  Elections  or  the  Registrar  of  the 
ward  or  precinct  in  which  then  registered,  or  to  the  Registrar  of  the 
ward  or  precinct  in  which  then  a  resident,  and  upon  such  application  to 
either  of  said  Registrars,  such  Registrar  shall  immediately  turn  over  such 
applications  for  transfer  of  registration  to  the  Municipal  Board  of  Elections, 
which   shall  in  turn  transfer  such  voter's  registration  to  the   registration 
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books  of  the  ward  or  precinct  in  which  the  voter  is  then  residing.  Any 
such  request  for  transfer  of  registration  may  be  made  to  the  Municipal 
Board  of  Elections  at  any  time,  whether  or  not  the  registration  books 
are  then  open.  The  transfer  certificates  shall  be  in  substantially  the 
following  form: 

'Date  ,  19 

I,  ,  hereby  certify  that  I  have  moved  my 

residence  from  Ward   in  which  I  am  now  a  registered  voter  to 

in    Ward    ,    and    request    that    my    registration 

be  transferred  to  the  ward  of  my  new  residence. 


(Signature  of  Registered  Voter) 
Witness: 

(Registrar  of  Wards  or  Member  of  Municipal  Board  of  Elections)' 

(21)  When  Polls  Open  and  Close:  The  polls  shall  be  open  on  the  day 
of  the  election  from  6:30  o'clock  A.  M.  until  6:30  o'clock  P.  M.,  Eastern 
Standard  Time,  and  no  longer;  each  person  whose  name  may  be  registered 
as  hereinbefore  provided  shall  be  entitled  to  vote;  provided,  however,  that 
any  person  who  is  in  bounds  of  the  polling  place  as  of  6:30  o'clock  P.  M. 
on  the  date  of  the  election  and  has  not  voted  shall  be  allowed  to  vote. 

(22)  Polling  Places:  The  Municipal  Board  of  Elections  shall  secure 
buildings  for  use  as  polling  places  and  each  polling  place  shall  be  fur- 
nished and  arranged  in  the  manner  provided  in  Chapter  163,  Section  165  of 
the  General  Statutes  of  North  Carolina. 

(23)  Registration  Books;  Where  Deposited:  Immediately  after  any 
election,  the  ward  and  precinct  Registrars  shall  deposit  the  registration 
books  for  their  respective  wards  or  precincts  with  the  Municipal  Board  of 
Elections. 

(24)  Ballots;  Printing;  Delivery,  Accounting  For,  Etc.:  The  Municipal 
Board  of  Elections  shall  cause  to  be  printed  at  least  six  (6)  days  prior  to 
the  election,  the  official  ballots  for  the  election  which  shall  contain  the 
names  of  all  candidates  for  election  to  each  office  who  shall  have  filed  as 
hereinafter  provided,  or  the  questions  or  propositions  to  be  voted  on,  which 
shall  be  printed  on  white  paper  with  black  ink  and  in  a  number  at  least 
equal  to  the  registered  voters  of  the  City.  Sample  ballots  of  the  official 
ballots  shall  be  printed  in  black  ink  on  colored  paper  and  with  the  words, 
'Sample  Ballot'  printed  conspicuously  thereon,  and  shall  be  printed  in 
such  number  as  the  Municipal  Board  of  Elections  determines  necessary 
to  distribute  for  instructing  voters. 

The  Municipal  Board  of  Elections  shall  cause  to  be  delivered  to  the 
Registrar  for  each  ward  or  precinct  at  least  one  (1)  day  before  the 
election,  ballots  equal  at  least  in  number  to  the  voters  registered  in  that 
ward  or  precinct  which  shall  be  packaged  and  each  package  shall  have 
written  or  stamped  thereon  the  number  of  ballots  contained  in  each  pack- 
age, and  the  Registrar  shall  not  open  or  unpackage  said  ballots  until  the 
date   of  the  election   and  except  at  the   polling   place,   and   the   Registrars 
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shall  be  responsible  to  safeguard  the  same  until  the  election.  Upon  delivery 
of  the  ballots,  the  Municipal  Board  of  Elections  shall  cause  to  be  obtained 
a  receipt  therefor  from  each  Registrar.  Upon  completion  of  the  election 
each  Registrar  shall  return  to  the  Municipal  Board  of  Elections  all  used 
ballots,  as  well  as  all  unused  and  spoiled  ballots,  and  shall  render  a  full 
accounting  of  all  ballots  over  his  signature  showing  the  number  of  ballots 
received,  number  used,  number  spoiled,  etc.  Upon  the  close  of  the  counting 
of  the  ballots  as  herein  provided,  the  Registrar  shall  replace  the  said  ballots 
in  the  official  box,  lock  the  same  and  deliver  it  to  the  Municipal  Board  of 
Elections. 

(25)  Use  of  Voting  Machines:  The  use  of  any  voting  machines  ap- 
proved by  the  State  Board  of  Elections  in  any  City  election  or  State-wide 
election  held  in  the  City  shall  be  as  valid  as  the  use  of  proper  ballots 
by  the  voters. 

(26)  Notice  of  Election:  The  Municipal  Board  of  Elections  shall  cause 
to  be  published  a  notice  of  the  election  once  a  week  for  four  consecutive 
weeks  preceding  the  date  of  the  election  in  some  newspaper  published  in 
the  City  which  is  qualified  to  carry  legal  notices,  or  if  there  is  no  such  news- 
paper by  posting  in  three  public  places  in  the  City,  which  notice  shall  set 
forth  and  contain  the  date  and  hours  of  the  election,  the  proposition  to 
be  voted  on  or  the  office  to  be  elected,  the  names  and  addresses  of  the 
Registrar  and  Judges  for  each  ward  or  precinct,  the  polling  places  for 
each  ward  or  precinct,  the  dates  and  places  the  registration  books  will  be 
open,  when  candidates  must  file  notice  and  the  challenge  date. 

(27)  Filing  as  a  Candidate:  Any  person  qualified  to  run  as  a  candi- 
date for  Mayor  or  Councilman  of  the  City  of  Rocky  Mount  shall  file  as  a 
candidate  for  such  office  by  5:00  o'clock  P.  M.  on  the  fifth  Monday  immedi- 
ately preceding  the  date  of  the  election.  Any  candidates  for  any  office 
shall  pay  to  the  Municipal  Board  of  Elections  a  filing  fee  of  twenty-five 
dollars  ($25.00)  to  be  paid  into  the  General  Fund  of  the  City  and  shall  file 
such  notice  with  the  Municipal  Board  of  Elections  in  substantially  the 
following  form: 

'I,   ,  do  hereby   give  notice  that  I   reside   at 

in  Ward  of  the  City  of  Rocky  Mount;  that 

I    am    a    candidate    for    election   to    the    office    of    Councilman    from    Ward 

(or  to  the  Office  of  Mayor  of  the  City  of  Rocky  Mount)   to  be 

voted  upon  at  an  election  to  be  held  on  the  first  Tuesday  of  May,  19 , 

and  I  hereby  request  that  my  name  be  printed  upon  the  official  ballot  as  a 
candidate  for  the  election  to  such  office;  and  I  hereby  agree  to  be  bound 
and  to  abide  by  the  official  results  of  said  election: 


(Signature  of  Candidate) 

Signed  before  and  filed,  this  day  of  

19 


(Member,  Municipal  Board  of  Elections)' 
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(28)  Ballots  Counted:  (a)  When  the  election  shall  be  finished  as  pro- 
vided herein,  the  Registrar  and  Judges  of  the  election  shall  immediately 
thereafter  open  the  boxes  and  count  the  ballots  cast  at  their  polling 
place,  reading  aloud  the  names  of  persons  for  whom  votes  have  been  cast 
on  each  ballot;  and  the  counting  of  the  votes  shall  be  continued  without  ad- 
journment until  completed  and  the  result  thereof  declared. 

(b)  When  the  result  of  the  counting  of  the  ballots  has  been  ascer- 
tained, the  results  shall  be  embodied  in  a  duplicate  statement  to  be  pre- 
pared by  the  Registrar  and  Judges  on  forms  furnished  by  the  Municipal 
Board  of  Elections  and  certified  to  by  said  officers.  One  of  the  state- 
ments of  the  voting  in  the  ward  or  precinct  shall  be  placed  in  a  sealed 
envelope  and  delivered  by  the  Registrar  or  Judge  selected  to  the  Municipal 
Board  of  Elections  at  its  meeting  to  be  held  on  the  second  day  after  the 
election.  One  other  duplicate  statement  shall  be  mailed  by  one  of  the 
other  election  officers  to  the  Municipal  Board  of  Elections  at  the  Main 
Post  Office  immediately  after  the  vote  count  has  been  completed  on  election 
night. 

(29)  Municipal  Board  of  Elections  Shall  Canvass  Vote:  (a)  The 
Municipal  Board  of  Elections  shall  meet  at  11:00  o'clock  A.  M.  on  the  sec- 
ond day  next  after  the  election,  at  the  City  Hall,  for  the  purpose  of  can- 
vassing the  votes  cast  in  the  City  and  respective  wards  or  precincts  of 
the  City.  Any  Registrar  or  Judge  appointed  to  deliver  the  certified  re- 
turns from  his  ward  or  precinct  who  shall  fail  to  deliver  those  returns 
at  the  meeting  of  the  Municipal  Board  of  Elections  by  11:00  o'clock  A.  M. 
on  the  day  of  the  said  Board  meeting  shall  be  guilty  of  a  misdemeanor, 
unless  for  illness  or  good  cause  shown  for  such  failure.  If  any  election 
returns  of  a  ward  or  precinct  have  not  been  received  by  the  said  Board 
by  11:00  o'clock  A.  M.  on  the  first  day  of  this  meeting,  or  if  any  returns 
are  incomplete  or  defective,  the  said  Board  shall  have  authority  to  dis- 
patch the  Chief  of  Police  or  other  police  officer  for  the  purpose  of  securing 
the  proper  returns  for  the  ward. 

(b)  The  Municipal  Board  of  Elections  shall,  at  their  meeting,  in  the 
presence  of  such  electors  as  choose  to  attend,  open,  canvass,  and  determine 
the  results  of  the  voting  in  the  City,  and  respective  wards  or  precincts 
of  the  City  and  make  abstracts  of  the  name  of  each  candidate  voted  for  and 
the  number  of  votes  given  to  each  candidate  for  each  different  office,  and 
shall  sign  the  same.  The  Municipal  Board  of  Elections  shall  have  the  power 
and  authority  to  pass  judicially  upon  all  the  votes  relative  to  the  election 
and  judicially  determine  and  declare  the  results  of  the  same;  to  send  for 
papers  and  persons  and  examine  the  latter  upon  oath;  and  to  pass  upon 
the  legality  of  any  disputed  ballots  transmitted  to  them  by  any  Registrar 
or  Judge  in  any  Ward  or  precinct  of  the  City. 

(30)  Result  of  Election:  (a)  The  candidates  receiving  the  majority 
of  the  votes  cast  for  the  respective  offices  shall  be  declared  elected.  If  any 
candidate  fails  to  receive  a  majority  of  the  votes  so  cast  a  second  election 
shall  be  held  on  the  second  Tuesday  in  May  after  the  first  Monday,  pro- 
vided  that   the    same    is   called   for   by   the    candidate    receiving    the    next 
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highest  number  of  votes  cast  within  twenty-four  hours  after  the  result 
of  the  election  has  been  certified  by  the  Municipal  Board  of  Elections. 
Only  the  two  candidates  receiving  the  highest  number  of  votes  in  the  first 
election  shall  be  eligible  as  a  candidate  for  the  respective  offices  in  the 
second  election.  In  the  case  of  a  tie  between  opposing  candidates,  the 
result  shall  then  be  determined  by  lot  before  the  Municipal  Board  of 
Elections. 

(b)  The  Municipal  Board  of  Elections  shall  transmit  one  copy  of 
the  certified  abstract  of  the  results  of  the  election  to  the  Mayor  and 
shall  publish  the  results  of  the  election  at  the  door  of  the  City  Hall. 

(31)  Election  Officials:  No  official  or  employee  of  the  City  nor  any 
relative  of  such  official  or  employee  shall  be  eligible  to  serve  as  an  election 
official  in  any  election  to  be  held  under  the  provisions  of  the   Charter. 

(32)  Special  Elections:  The  City  Council  shall  have  the  power  to  call 
at  any  time  any  special  election  for  the  purpose  of  voting  upon  the  ques- 
tion of  issuing  bonds  for  any  purpose,  or  for  any  other  purpose  authorized 
by  law.  No  special  election  shall  be  held  for  any  purpose  unless  notice  is 
published  once  each  week  for  four  successive  weeks  in  some  newspaper 
published  in  the  City  which  is  qualified  to  carry  legal  notices,  or  if  there 
is  no  such  newspaper,  by  posting  in  three  public  places  in  the  City, 
unless  expressly  provided  to  the  contrary.  Registration  made  and  elections 
held  under  the  authority  of  the  Municipal  Finance  Act  shall  be  called, 
conducted  and  canvassed  as  provided  by  said  Act.  All  other  elections  shall 
be  held  under  the  same  rules  and  conditions  as  are  provided  in  this 
Charter  for  municipal  elections. 

(33)  In  the  event  of  the  absence,  death,  sickness  or  disability  or 
inability  to  act  by  a  member  of  the  Municipal  Board  of  Elections,  the 
City  Council  shall  appoint  other  qualified  electors  of  the  City  to  act  in 
his  place  and  stead. 

"ARTICLE  5 
PROCUREMENT   AND   ALIENATION   OF   PROPERTY 

"Sec.  440.  Contracting  Procedures:  All  contracts  involving  more  than 
two  hundred  and  fifty  dollars  ($250.00)  and  all  deeds  (other  than  deeds 
for  cemetery  lots)  and  leases  shall  be  made  or  authorized  by  the  City 
Council.  No  such  contract  or  deed  or  lease  shall  bind  the  City  unless  re- 
duced to  writing  and  be  signed  by  the  Mayor  and  attested  by  the  City 
Clerk;  provided,  however,  that  a  facsimile  signature  of  the  Mayor  may 
be  used  on  any  contract,  lease  or  deed  involving  less  than  one  thousand 
dollars  ($1,000.00)  where  authorized  in  writing  by  him  and  where  such 
facsimile  signature  is  countersigned  by  the  City  Manager.  Contracts  in- 
volving two  hundred  and  fifty  dollars  ($250.00)  or  less  and  cemetery  deeds 
may  be  made  by  the  City  Manager  or  his  designee. 

"Sec.  441.  Sale  of  Personal  Property:  Any  personal  property  belonging 
to  the  City,  not  exceeding  one  hundred  dollars  ($100.00)  in  value  at  the 
time  of  sale,  may  be  sold  or  exchanged  by  the  City  Manager  without  the 
necessity   of   prior   approval    by   the    City    Council    and   without    advertise- 
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ment,  upon  such  terms  and  conditions  as  deemed  by  the  City  Manager  to 
be  appropriate,  including  trade-ins;  provided,  however,  all  such  sales 
shall  be  reported  by  the  City  Manager  to  the  City  Council  at  its  next 
meeting.  Personal  property  belonging  to  the  City,  not  exceeding  twenty- 
five  hundred  dollars  ($2500.00)  in  value  at  the  time  of  sale,  may  be  sold 
or  exchanged  by  the  City  Council  without  advertisement  upon  such  terms 
and  conditions  as  deemed  by  the  Council  to  be  proper,  including  trade-ins. 
Personal  property  having  a  value  in  excess  of  twenty-five  hundred  dollars 
($2500.00)  shall  be  sold  only  at  public  sale  as  provided  by  the  General 
Statutes  of  North  Carolina.  The  provisions  hereof  are  in  addition  to 
any  other  procedures  for  the  sale  of  personal  property  belonging  to 
municipal  corporations  now  or  hereafter  provided  by  law. 

"Sec.  442.  Sale  of  Real  Property:  All  real  property  and  interests 
therein  or  hereafter  belonging  to  the  City,  may  be  sold  or  leased  by  the 
City  whenever  deemed  advisable  by  the  City  Council,  according  to  the  pro- 
visions of  the  laws  now  or  hereafter  governing  the  sale  of  or  lease  of  real 
property  by  the  City  of  Rocky  Mount  or  other  municipal  corporations. 

"ARTICLE  6 
FRANCHISES 
"Sec.  450.  Public  Utility  Franchises:  The  City  Council  may  grant 
franchises  for  the  operation  of  public  utilities  within  the  City  and  for 
the  use  of  the  streets,  street  rights  of  way  and  alleys  of  the  City  by 
such  public  utilities  for  non-street  and/or  non-vehicular  purposes  for 
such  terms  and  upon  such  conditions  as  the  public  welfare  demands,  and  in 
its  discretion  may  hold  special  elections  on  the  question  of  granting  fran- 
chises; provided,  however:  (a)  The  terms  of  such  franchises  shall  not 
exceed  thirty  (30)  years,  unless  renewed  at  the  end  of  the  period  granted. 

(b)  All  such  franchises  shall  be  revocable  by  the  City  Council  for 
violation  of  its  conditions  by  the  franchises  if  not  corrected  within  a 
reasonable  time  after  written  notice  from  the  City  of  such  violation. 

(c)  No  franchise  so  granted  may  be  transferred  without  the  prior 
approval  of  the  City  Council. 

(d)  Such  franchises  shall  contain  such  reasonable  provisions  as  the  City 
Council  in  the  exercise  of  its  sound  discretion  deems  proper,  unless  pro- 
hibited  by  law. 

"Sec.  451.  Annexation  and  Expiration  of  Franchise:  In  the  event: 
(a)  There  is  annexed  to  the  City  an  area  within  which  a  utility  service 
is  being  furnished;   or 

(b)  A  public  utility  is  operating  within  the  City  without  previously 
having  had  a  franchise  granted  to  it  by  the  City;  or 

(c)  A  public  utility  is  operating  within  the  City  under  a  franchise 
granted  by  the  City  and  such  franchise  expires  and  is  not  renewed  or  a 
new  franchise  is  not  granted  the  utility  by  the  City,  and  the  City  is  at 
such  time  furnishing  the  same  utility  service  to  its  residents  or  is  allowed 
by  law  to  and  has  elected  to  begin  furnishing  the  same  to  its  residents, 
the  City  may,  at  its  election:     (1)   Acquire  the  facilities  and  properties  of 
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the  public  utility  located  within  the  corporate  limits  of  the  City  used  or 
useful  in  providing  particular  service  from  such  public  utility  by  negotiation 
and  the  payment  of  just  compensation  therefor;  or 

(2)  Direct  the  public  utility  to  remove  such  facilities  and  properties 
from  the  public  streets,  street  rights  of  way,  alleys,  parks  or  other  rights 
of  way  belonging  to  the  City,  subject  to  the  provisions  of  Section  452. 

"Sec.  452.  Necessity  of  Franchise:  From  and  after  one  (1)  year  from 
the  effective  date  hereof,  no  public  utility  shall  commence  or  continue  to 
operate  or  do  business  in  the  City  unless  such  utility  shall  have  first  had 
granted  to  it  a  franchise  by  the  City  under  the  provisions  hereof,  unless 
such  public  utility  shall  at  such  time  have  in  effect  a  valid  and  enforceable 
franchise  heretofore  granted  by  the  City,  in  which  event  it  shall  not  be 
necessary  that  it  have  granted  to  it  a  franchise  under  the  provisions  hereof 
until  such  previously  granted  franchise  shall  have  expired;  provided, 
however,  if  a  public  utility  shall  have  been  granted  a  franchise  by  the  City 
and  the  same  shall  have  expired,  said  public  utility  shall  continue  to 
operate  under  the  terms  of  the  expired  franchise  until:  (a)  A  new  fran- 
chise is  granted  to  the  same  public  utility;  or 

(b)  A  franchise  is  granted  to  another  public  utility  to  furnish  the 
same  service;  or 

(c)  The  City  elects  to  and  is  in  a  position  to  render  the  same  service 
and  the  same  is  allowed  by  law.  If  the  City  elects  to  grant  a  franchise  under 
subsection  (a)  or  (b)  above,  but  the  City  and  the  public  utility  after  due 
negotation  are  unable  to  agree  upon  the  terms  thereof,  the  matter  shall 
be  submitted  by  both  parties  and  heard  by  the  North  Carolina  Utilities 
Commission  under  the  provisions  of  G.  S.  62-61  as  if  the  parties  thereto 
had  agreed  to  such  submission  in  writing. 

"Sec.  453.  Applicability:  The  provisions  hereof  shall  apply  to  electric, 
natural  gas,  water  and  sewer,  telephone,  pay  television,  pay  television 
antennae,  intra-city  buses,  ambulances,  and  all  other  public  utilities  for 
which  the  City  may  grant  franchises. 

"ARTICLE  7 
TRAFFIC  REGULATION 

"Sec.  460.  Authority  of  City  Council  to  adopt  Regulations:  (a)  Sub- 
ject to  the  provisions  of  subsection  (b)  of  this  Section,  the  City  Council 
may  adopt  ordinances  regulating  the  speeds  of  vehicles  upon  any  City 
streets  and  may  establish  truck  routes  (or  other  required  routes  for  limited 
classes  of  vehicles  or  traffic)  applicable  to  any  City  street.  As  used  in 
this  Section,  the  term  'City  Streets'  includes  all  public  highways,  roads 
and  streets  within  the  City  Limits,  including  numbered  State  highways, 
and  highways,  roads  and  streets  maintained,  repaired,  constructed,  re- 
constructed or  widened  in  whole  or  in  part  with  State  funds. 

(b)  All  ordinances  concerning  vehicle  speeds,  truck  routes  or  other 
required  routes  that  apply  to  numbered  State  highways  shall  not  become 
effective    until    certified    to    the    State    Highway    Commission    by    the    City 
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Clerk  after  its  adoption;  provided,  however,  all  such  ordinances  shall  be 
prima  facie  deemed  to  have  been  so  certified  by  the  City  Clerk  upon  his 
affidavit  to  that  effect. 

(c)  The  authority  herein  granted  to  the  City  Council  shall  be  in 
addition  to  any  authority  conferred  by  general  law  upon  the  City  Council 
or  the  City  to  regulate  vehicles,  traffic  or  the  use  of  City  streets. 

"Sec.  461.  Power  to  Regulate  Ambulances  and  Wreckers:  The  City 
Council  may  establish  regulations  governing  the  operation  of  ambulances, 
wreckers,  and  other  motor  vehicles  used  in  connection  with  emergencies, 
disasters,  or  accidents,  and  may  provide  for  the  operation  of  an  am- 
bulance service  or  a  wrecker  service,  or  to  enter  into  a  contract  or  con- 
tracts for  the  providing  of  such  service  by  a  private  person  or  persons. 

"Sec.  462.  Power  to  Regulate  Obstruction  of  Alleys:  If,  in  the  opinion 
of  the  City  Council,  a  fire  hazard  is  created  by  the  obstruction  of  private 
alleys,  the  City  Council  may  adopt  regulations  prohibiting  the  obstruction 
of  private  alleys,  either  by  reason  of  the  parking  of  motor  vehicles  or 
otherwise,  but  such  regulations  shall  not  be  construed  so  as  to  restrict 
or  limit  the  legal  right  of  the  owners  of  interests  in  a  private  alley  to  close 
the  alley  or  to  exercise  other  property  rights  therein. 

"Sec.  463.  Location  of  Traffic  Control  Devices:  The  City  Council  may 
authorize  the  City  Manager  to  designate  the  location  of  official  traffic 
control  devices,  upon  a  determination  by  him  in  writing  certified  to  the 
City   Council: 

(1)  That  its  installation  at  the  location  in  question  is  necessary  in 
order  to  control  traffic  congestion  or  is  in  the  interest  of  public  safety;  or 

(2)  If  such  a  device  is  to  be  moved  or  removed  from  a  particular 
location,  that  the  device  is  no  longer  required  at  such  location  for  control 
of  traffic  congestion  or  in  the  interest  of  public  safety.  An  'official  traffic 
control  device'  as  used  in  this  Section  is  a  sign,  signal,  stop  light,  marking 
or  device,  including  a  parking  meter,  which  is  intended  to  regulate 
vehicular  or  pedestrian  traffic. 

"Sec.  464.  Council  May  Accept  Civil  Fines  in  Lieu  of  Criminal  Penal- 
ties for  Traffic  Violations:  Authority  is  hereby  granted  to  the  City  Council, 
by  ordinance,  to  accept  civil  fines  in  such  amounts  as  may  be  deemed  by 
them  reasonable  in  lieu  of  satisfaction  of  the  criminal  penalties  provided 
for  the  violation  of  traffic  oi'dinances.  No  State  taxes  shall  be  paid  by  the 
City  to  the  State  of  North  Carolina  for  civil  fines  accepted  in  lieu  or  satis- 
faction of  the  criminal  penalties  referred  to  herein.  All  civil  penalties 
so  collected  shall  be  paid  into  the  General  Fund  of  the  City. 

"ARTICLE  8 

FISCAL  AFFAIRS 
"Sec.  472.  Collector  of  Revenue:  The  City  Manager  shall  appoint  a 
Collector  of  Revenue  who  shall  hold  office  at  his  pleasure  and  shall  serve 
under  the  direction  of  the  Director  of  Finance.  All  funds,  including  tax 
funds,  owed  by  the  City  shall  be  collected  by  the  Collector  of  Revenue  and 
delivered  to  the  Director  of  Finance. 
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"Sec.  473.  Bonds:  The  City  Manager,  Director  of  Finance  and  Col- 
lector of  Revenue  and  such  other  persons  handling  funds  of  the  City  as 
the  Council  deems  advisable  shall,  before  entering  upon  their  respective 
offices,  give  bond  payable  to  the  City  in  such  amounts,  according  to  such 
terms  and  with  such  sureties  as  the  Council  shall  direct.  The  premiums 
for  all  such  bonds  shall  be  paid  by  the  City. 

"Sec.  474.  General  Authority  to  Levy  and  Collect  Taxes:  To  raise 
revenue  for  defraying  expenses  incident  to  the  proper  government  of  the 
City,  the  City  Council  may  annually  levy  and  collect  (1)  an  ad  valorem 
tax  on  real  and  personal  property  (including  intangible  property  not 
exempt  from  taxation)  and  on  all  other  property  subject  to  ad  valorem 
taxes  under  law;  (2)  a  tax  on  all  businesses,  trades,  professions,  avocations, 
privileges,  and  franchises,  carried  on  or  enjoyed  within  the  City  as  per- 
mitted by  law;  and  (3)  any  other  taxes  permitted  by  the  General  Statutes 
of  North  Carolina. 

"Sec.  475.  Levy,  Collection  and  Payment  of  Ad  Valorem  Property 
Taxes:  (a)  Except  as  otherwise  herein  provided,  ad  valorem  property  taxes 
shall  be  imposed  and  collected  in  the  manner  provided  by  the  General 
Statutes  of  North  Carolina. 

(b)  Ad  valorem  property  taxes  shall  become  due  and  payable  on  the 
date  provided  by  law.  Interest  shall  be  charged  for  late  payment,  and 
discounts  may  be  allowed  for  prepayment  of  taxes,  in  the  amounts  and 
during   the   periods    covered   by   law. 

(c)  The  Council  may  make  rules  and  regulations  for  the  release  of 
any  particular  parcel  or  parcels  of  real  estate  or  personal  property  listed 
in  the  name  of  any  person,  firm  or  corporation  upon  payment  of  that  por- 
tion of  the  tax  allocated  to  such  property  without  requiring  the  payment 
of  all  of  the  taxes  listed  by  such  person,  firm  or  corporation.  The  property 
upon  which  taxes  are  so  paid  shall  be  released  or  exempt. from  the  lien 
of  the  unpaid   portion   of  taxes. 

(d)  If  for  any  reason  the  making  out  of  tax  statements  is  delayed  so 
that  persons  cannot  ascertain  the  full  amount  of  their  taxes  in  time 
to  take  advantage  of  the  discounts  herein  provided  for,  the  Council  may 
revise  the  schedule  of  discounts  and  penalties,  either  or  both,  as  in  its 
judgment  may  be  fair  and  proper,  but  the  maximum  provided  for  by  sub- 
section  (b). 

(e)  The  Collector  of  Revenue  shall,  on  the  second  Monday  in  June 
of  each  year,  report  a  list  of  all  taxpayers,  owning  taxes  for  the  cur- 
rent year  which  are  liens  on  real  property  and  the  City  Council  shall 
thereupon,  at  its  next  regular  meeting,  order  the  sale  of  the  tax  lien  on 
said  real  property  of  said  taxpayers  to  be  held  at  one  of  the  times  pre- 
scribed in  the  General  Statutes  of  North  Carolina. 

"Sec.  476.  Additional  Remedies  for  Collection  of  Privilege  License 
Taxes:  In  addition  to  any  other  civil  or  criminal  remedy  available  to  en- 
force the  collection  of  privilege  license  taxes,  the  Collector  of  Revenue 
may  employ  the  remedies  of  levy  upon  personal  property,  attachment  and 
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garnishment,  in  the  manner  of  and  subject  to  the  limitations  provided  in 
G.  S.  105-385(c)   through   (g). 

"Sec.  477.  Borrowing  Authority  and  Procedures:  The  City  shall  be 
governed  by  the  General  Statutes  of  North  Carolina  concerning  borrowing 
authority  and  procedures. 

"Sec.  478.  Accounting,  Budgeting  and  Other  Fiscal  Procedures:  Sub- 
ject to  the  provisions  of  this  Charter,  all  of  the  provisions  of  the  Municipal 
Fiscal  Control  Act  (now  codified  as  Article  33,  Chapter  160  of  the  General 
Statutes  of  North  Carolina)  shall  apply  to  the  City. 

"Sec.  479.  Reserve  Funds:  The  City  Council  at  its  discretion  may 
establish  reserve  funds  in  the  manner  provided  by  the  General  Statutes  of 
North  Carolina. 

"Sec.  480.  Investment  of  Proceeds  of  the  Sale  of  Bonds  and  Other  Sur- 
plus Funds:  (a)  The  Mayor,  City  Manager  and  Director  of  Finance,  acting 
jointly,  shall  from  time  to  time  carefully  analyze  the  amount  of  cash 
in  the  General  Fund  of  the  City,  and  in  all  other  funds,  and  all  proceeds 
from  the  sale  of  bonds  heretofore  or  hereafter  issued  by  the  City.  When, 
in  the  opinion  of  the  Mayor,  City  Manager  and  Director  of  Finance,  acting 
jointly,  it  is  determined  that  the  cash  in  any  fund  is  in  excess  of  the 
amount  required  to  meet  current  needs,  the  Mayor,  City  Manager  and 
Director  of  Finance,  acting  jointly  may  deposit  excess  funds  at  interest 
with  an  official  depository  in  the  City;  or  invest  excess  funds  in  bonds  or 
certificates  of  indebtedness  or  treasury  bills  of  the  United  States  of 
America,  or  in  bonds,  notes  or  other  obligations  of  any  agency  or  instru- 
mentality of  the  United  States  of  America  when  the  payment  of  principal 
and  interest  therein  is  fully  guaranteed  by  the  United  States  of  America, 
or  in  bonds  of  the  City  of  Rocky  Mount,  North  Carolina,  or  in  certificates 
of  deposit  issued  by  banks  or  official  depositories  within  the  City  of  Rocky 
Mount,  North  Carolina. 

(b)  The  funds  shall  be  so  invested  that,  in  the  judgment  of  the 
Mayor,  City  Manager,  and  Director  of  Finance,  acting  jointly,  they  may 
be  readily  converted  into  money  as  needed.  Earnings  from  the  invest- 
ment of  proceeds  of  the  sale  of  bonds  of  the  City  may  be  applied  to  the 
payment  of  the  interest  or  principal  of  said  bonds,  or  may  be  applied  as 
increment  to  the  proceeds.  Earnings  received  on  deposits  and  the  income 
from  investments,  other  than  the  investment  of  the  proceeds  from  the  sale 
of  bonds,  unless  otherwise  required  by  law,  shall  be  paid  into  the  City's 
General  Fund.  Nothing  in  this  Section  shall  be  construed  as  permitting 
moneys  realized  from  the  investment  of  the  proceeds  of  the  sale  of  bonds 
of  the  City  to  be  used  for  any  purpose  other  than  the  purpose  for  which 
the  bonds  were  authorized. 

(c)  The  Mayor,  City  Manager  and  Director  of  Finance,  acting  jointly, 
may  make  deposits  in  designated  depositories  to  the  extent  that  the 
depositories  are  qualified  to  receive  such  deposits  under  the  law,  and  may 
purchase  and  sell  the  securities  or  investments  hereinabove  set  out  pri- 
vately and  without  notice,  but  no  such  securities  or  investments  shall  be 
purchased  at  more  than  the  market  price  thereof  nor  sold  at  less  than  the 
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market  price  thereof.  The  City  may  pay  all  costs  of  every  nature  incident 
to  the  purchase  and  sale  of  securities. 

(d)  When  the  securities  hereinabove  mentioned  are  purchased  or  sold 
outside  of  the  City,  and  it  is  not  deemed  practical  to  transport  any  or 
all  of  such  securities  from  the  place  of  purchase  to  Rocky  Mount  or  from 
Rocky  Mount  to  the  place  of  sale,  the  City  Council  is  authorized  to  name 
a  bank  or  banks  with  which  such  securities  may  be  left  in  a  safekeeping 
account  in  the  name  of  the  City.  No  security  shall  be  required  for  the 
protection  of  securities  or  investments  thus  held  for  safekeeping.  No  City 
officer  or  employee,  including  the  officer  or  employees  having  charge 
or  custody  of  City  funds,  or  the  surety  or  sureties  on  any  official  bond, 
shall  be  liable  for  any  losses  sustained  when  securities  and  investments 
are  deposited  or  left  with  any  bank  or  banks  in  the  manner  hereinbefore 
authorized. 

"Sec.  481.  All  checks  of  the  City  shall  bear  the  signature  of  the  City 
Manager  and  shall  be  disbursed  by  him  only  on  warrants  issued  by  the 
Director  of  Finance;  provided,  however,  in  his  absence  said  checks  may 
be  signed  by  such  person  as  may  be  designated  by  the  City  Council  on 
his  recommendation  and  who  has  given  bond  as  provided  in  Section  473 
hereof. 

"ARTICLE  9 
ORDINANCE  PROCEDURE 

"Sec.  484.  Power  to  Adopt  Ordinances:  In  addition  to  the  powers  and 
authorities  granted  municipal  corporations  by  the  Constitution  and  Gen- 
eral Statutes  of  North  Carolina  relative  to  the  adoption  of  ordinances  having 
the  effect  of  law,  the  City  Council  is  hereby  authorized  and  empowered  to 
enact  ordinances  having  the  effect  of  law  for  the  government  of  the  City, 
to  establish,  promote,  advance  and  maintain  the  general  welfare,  culture, 
morals,  and  economy  of  the  City,  its  environs  and  inhabitants  and  to 
maintain  the  public  peace,  quiet  and  good  order  said  ordinances  to  be  en- 
forceable within  the  City  and  for  a  distance  of  one  mile  in  all  directions 
of  the  City  Limits,  and  to  repeal  or  modify  the  same.  The  City  Council 
may  further  provide  for  the  enforcement  of  such  ordinances  by  the  im- 
position of  jail  sentences  not  exceeding  thirty  (30)  days  or  fines  or  penal- 
ties of  not  more  than  fifty  dollars  ($50.00)  in  each  instance  for  the  violation 
thereof. 

"Sec.  485.  Code  of  Ordinance:  (a)  The  City  Council  may  adopt  and 
provide  for  the  publication  and  distribution  of  a  codification  of  the  City 
ordinances,  to  be  known  and  cited  as  the  'Code  of  the  City  of  Rocky 
Mount'.  Each  code  shall  consist  of  two  separate  parts.  The  first  part 
shall  be  known  as  'General  Ordinances',  and  shall  include  all  ordinances 
not  designated  'Technical  Ordinances'.  The  second  part  shall  be  known  as 
'Technical  Ordinances',  and  shall  include  all  ordinances  regarding  the 
construction  of  buildings,  the  installation  of  plumbing,  the  installation  of 
electric  wiring,  the  installation  of  oil  appliances,  or  as  appliances  and 
equipment,  and  other  technical  ordinances  designated  as  such  by  the  City 
Council. 
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(b)  The  official  copy  of  the  Code  of  the  City  of  Rocky  Mount,  including 
all  ordinances,  amending  or  supplementing  the  Code,  shall  be  kept  in  the 
office  of  the  City  Clerk. 

"Sec.  486.  Codification  of  Certain  Zoning,  Traffic  and  Related  Ordi- 
nances by  Appropriate  Entries  Upon  Official  Map  Books:  (a)  Every 
ordinance  concerning  the  matters  enumerated  in  subsection  (b)  and  (c) 
of  this  Section  may  be  codified  by  appropriate  entries  upon  official  map 
books  to  be  retained  permanently  in  the  office  of  the  City  Clerk.  Such 
entries  shall  be  made  by  or  under  the  direction  of  the  City  Manager. 
In  conjunction  with  the  introduction  of  every  proposed  ordinance  concern- 
ing any  of  these  matters,  a  map  of  the  affected  area  shall  be  presented 
to  the  City  Council. 

(b)  The  ordinances  referred  to  in  subsection  (a)  include  all  ordinances 
establishing  or  amending  boundaries  of  any  district  under  zoning  regu- 
lations. 

(c)  The  ordinance  referred  to  in  subsection  (a)  also  include  all 
ordinances:     (1)  Designating  the  location  of  official  traffic  control  devices; 

(2)  Designating  areas  or  zones  where  restrictions,  prohibitions  or 
other  controls  are  applied  with  respect  to  parking,  loading,  bus  stops, 
and   taxicab   stands; 

(3)  Establishing  speed  limits; 

(4)  Designating  the  location  of  through  streets,  stop  intersections, 
yield  right  of  way  intersections,  waiting  lanes,  one-way  streets  and  truck 
traffic  routes;  and 

(5)  Establishing  restrictions,  prohibitions,  or  other  controls  upon 
vehicle  turns  at  designated  locations. 

"Sec.  487.  Ordinances  of  Limited  Application:  The  City  Council  shall 
have  the  power  to  pass  ordinances  which  shall  be  effective  only  in  certain 
districts  or  sections  of  the  City,  or  ordinances  which  may  except  from 
their  operations  any  district  or  sections  of  the  City,  if  in  the  judgment 
of  the  City  Council  the  condition  in  such  sections  or  districts  requires 
them  to  be  included  in  or  excepted  from  the  provisions  of  any  such  ordi- 
nance. 

"ARTICLE  10 
PERSONNEL 
"Sec.  490.  Appointment  and  Removal  of  Department  Heads  and  Em- 
ployees; Salaries;  Absence  or  Disability:  (a)  The  City  Manager,  except 
as  otherwise  provided  in  this  Charter,  shall  appoint  and  may  suspend  and 
remove  all  City  employees,  and  heads  of  departments,  and,  with  the 
approval  of  the  City  Council,  may  employ  consultants  of  any  kind  when 
needed.  The  City  Manager  shall  report  to  the  City  Council  every  appoint- 
ment and  removal  of  a  department  head  at  the  next  Council  meeting  fol- 
lowing the  appointment  or  removal. 

(b)  All  compensation  and  salaries  shall  be  fixed  or  approved  by  the 
City  Council. 

(c)  Neither  the  City  Council  nor  any  of  its  members  shall  take  any 
part  in  the  appointment  or  removal  of  department  heads  and  employees  in 
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the  administrative  service  of  the  City.  The  City  Council  and  its  members 
shall  deal  with  the  administrative  service  solely  through  the  City  Manager, 
and  neither  the  City  Council  nor  any  member  thereof  shall  give  specific 
orders  to  any  subordinates  of  the  City  Manager,  be  it  publicly  or  privately. 

"Sec.  491.  Public  Liability  Insurance  Policies  Covering  Certain  Em- 
ployees: The  City  may  purchase  and  pay  the  premium  on  a  public  liability 
insurance  policy  or  policies  to  protect  and  hold  harmless  from  loss  any  City 
employee  or  employees  engaged  in  occupations  found  by  the  City  Council 
to  be  hazardous  to  the  public  generally. 

"Sec.  492.  Loss  and  Theft  Insurance  Policies  Covering  Certain  Em- 
ployees: The  City  may  purchase  and  pay  the  premium  on  an  insurance 
policy  or  policies  to  protect  and  hold  harmless  from  loss  by  disappearance, 
theft,  or  means  other  than  the  wrongdoing  of  the  insured  employee  or 
employees,  any  City  employee  or  employees  who  are  engaged  in  duties 
which  require  them  to  be  responsible  for  public  funds. 

"ARTICLE  11 
JUVENILE  COURT 
"Sec.  500.    Creation:     There  is   hereby   continued   a   Juvenile    Court  for 
the  City  established,  organized  and  operated  in  accordance  with  the  pro- 
visions of  Article  2  of  Chapter  110  of  the  General  Statutes  of  North  Caro- 
lina. 

"ARTICLE  12 
ULTIMATE   STREET  IMPROVEMENTS 

"Sec.  510.  Intent  and  Purpose:  It  is  the  intent  and  purpose  of  this 
Article  to  provide  a  method  whereby  the  City  of  Rocky  Mount  may  make 
provisions  for  the  utimate  widening  or  extension,  or  both,  of  existing 
streets  and  highways  and  for  the  opening  of  new  streets  and  highways 
by  the  establishment  of  proposed  street  lines,  and  for  the  gradual  acquisi- 
tion of  the  lands  necessary  for  such  improvements. 

"Sec.  511.  Platting  of  Street  Lines:  From  and  after  the  time  of  adop- 
tion of  a  major  street  plan  by  the  City  Council  and  the  State  Highway 
Commission  pursuant  to  provisions  of  Section  136-66.2  of  the  General 
Statutes  of  North  Carolina,  the  City  Council  shall  have  the  power  to  re- 
quest, make,  or  cause  to  be  made,  from  time  to  time,  surveys  for  the  exact 
location  of  the  lines  of  proposed  extended,  widened,  or  narrowed  streets 
and  highways  in  the  whole  or  any  portion  of  the  City  and  the  area  within 
one  mile  outside  of  its  corporate  boundaries.  Personnel  making  such  sur- 
veys are  empowered  to  enter  upon  lands,  make  examinations  or  surveys, 
and  place  and  maintain  necessary  monuments  thereon,  at  reasonable  times 
and  with  due  care  for  the  property.  A  plat  or  plats  of  the  area  or  areas 
thus  surveyed  shall  be  prepared  on  which  are  indicated  the  locations  of  the 
lines  recommended  as  the  planned  or  mapped  lines  of  proposed  streets, 
street  extensions,  street  widenings,  or  street  narrowings.  The  preparation 
of  such  plat  or  plats  shall  not  in  and  of  itself  constitute  or  be  deemed 
to  constitute  the  opening  or  establishment  of  any  street  or  the  taking  or 
acceptance  of  any  land  for  street  purposes. 
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"Sec.  512.  Establishment  of  Proposed  Street  Lines:  Following  the 
preparation  of  such  plats,  the  City  Council  may  officially  adopt  a  map  or 
maps  of  planned  proposed  streets  and  highways,  widenings,  narrowings,  or 
vacations,  within  the  City  and  the  area  within  one  mile  outside  of  its 
corporate  boundaries.  Before  taking  any  such  action,  the  City  Council 
shall  hold  a  public  hearing  thereon,  notice  of  the  time  and  place  of  which 
shall  have  been  given  once  a  week  for  two  successive  weeks  in  a  newspaper 
published  in  the  City,  or  if  there  be  no  newspaper  published  in  the  City, 
by  posting  such  notice  at  four  public  places  in  the  City  and  at  four  public 
places  within  any  affected  area  lying  outside  of  the  corporate  bound- 
aries. Such  notice  shall  be  published  or  posted  for  the  first  time  not 
less  than  fifteen  (15)  days  prior  to  the  date  fixed  for  said  hearing. 
Following  adoption  of  such  a  map  or  maps,  the  City  Council  shall 
certify  a  copy  to  the  Register  of  Deeds  of  Nash  or  Edgecombe  County 
as  the  case  may  be,  which  copy  shall  be  duly  filed.  The  placing  of  any 
street  or  street  line  upon  this  official  map  or  maps  shall  not  in  and 
of  itself  constitute  or  be  deemed  to  constitute  the  opening  or  establishment 
of  any  street  or  the  taking  or  acceptance  of  any  land  for  street  purposes. 

"Sec.  513.  Right  of  City  to  Acquire  Property  Before  Improvement: 
From  and  after  the  time  when  any  such  map  or  maps  shall  have  been 
adopted  and  certified  to  the  Register  of  Deeds,  it  shall  be  unlawful  to  build 
upon  any  land  within  the  lines  of  proposed  streets  shown  thereon  or  to 
repair  or  otherwise  improve  any  existing  buildings  within  said  lines  until 
the  City  Council  shall  have  been  given  an  opportunity  to  purchase  or  other- 
wise acquire  said  property  for  street  purposes  as  provided  by  this  Article. 
To  that  end,  any  person  proposing  to  build  upon  such  land  or  to  make 
repairs  or  improvements  to  any  existing  buildings  on  such  land  shall,  in 
writing,  notify  the  City  Council  of  the  nature  and  estimated  cost  of  such 
buildings,  repairs,  or  improvements.  The  City  Council  shall  then  deter- 
mine whether  it  will  take  the  necessary  steps  to  acquire  said  land  prior 
to  the  construction  of  said  building  or  the  making  of  such  repairs  or  im- 
provements. If  it  fails,  within  sixty  (60)  days  from  the  receipt  of  such 
notice,  to  acquire,  adopt  a  formal  resolution  directing  an  appropriate 
officer  to  acquire,  or  institute  condemnation  proceedings  to  acquire  said 
property,  the  owner  or  other  person  giving  notice  may  proceed  to  erect 
the  building  or  to  make  the  repair  or  improvements  described  in  said  notice. 

"Sec.  514.  Owner  Failing  to  Give  Notice  Cannot  Recover  for  Value  of 
Improvements:  If  any  person,  firm  or  corporation  builds  upon  any  land 
included  with  said  proposed  street  lines,  or  repairs  or  otherwise  improves 
that  part  of  any  existing  building  within  said  lines,  without  giving  the 
City  Council  an  opportunity  to  acquire  said  land  free  from  said  improve- 
ments, as  provided  herein,  the  City  Council  shall  not  be  required  to  pay 
for  the  value  of  said  building,  repairs,  or  improvements  in  any  proceeding 
subsequently  brought  to  acquire  the  land  for  the  purpose  shown  on  the 
officially  adopted  map. 

"Sec.  515.  Failure  of  City  to  Act  Does  not  Limit  Power  Subsequently 
to  Condemn:    The  failure  of  the  City  Council  to  take  action  under  Section 
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513  within  sixty  (60)  days  after  notice  shall  not  have  the  effect  of  limiting 
the  right  of  the  City  Council  at  any  subsequent  time  to  condemn  the  same. 
But  in  such  case,  the  owner  shall  be  entitled  to  full  compensation  as  now 
provided  by  law  for  the  building,  repair,  or  improvements  made  after  the 
giving  of  notice  required  by  Section  513. 

"Sec.  516.  Powers  Hereby  Conferred  are  Supplementary:  The  powers 
granted  to  the  City  of  Rocky  Mount  by  this  Article  are  supplementary  to 
any  powers  heretofore  or  hereafter  granted  by  general  or  special  laws  for 
the  same  or  a  similar  purchase;  and  in  any  case  where  the  provisions  of 
this  Article  conflict  with  or  are  different  from  the  provisions  of  any  other 
act,  the  City  Council  may  in  its  discretion  proceed  in  accordance  with  the 
provisions  of  either  act." 

Sec.  2.  All  ordinances  and  resolutions  heretofore  adopted  by  the  gov- 
erning body  of  the  City  of  Rocky  Mount  and  which  have  not  heretofore 
been  repealed,  are  hereby  ratified  and  continued  in  full  force  and  effect 
until  altered  or  repealed  by  the  City  Council  of  said  City. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  June 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1963. 

S.  B.  127  CHAPTER  939 

AN  ACT  TO  AMEND  G.  S.  143-166  RELATING  TO  OFFICERS  WHO 
MAY  PARTICIPATE  IN  THE  LAW  ENFORCEMENT  OFFICERS' 
BENEFIT  AND  RETIREMENT  FUND  BENEFITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (m)  of  G.  S.  143-166  is  hereby  amended  by  strik- 
ing out  all  of  the  words  in  said  subsection  following  the  word  "thereof"  in 
next  to  the  last  line  and  inserting  the  following  words  in  lieu  thereof: 

"who  are  clothed  with  the  full  power  of  arrest  and  whose  primary 
duties  consist  of  enforcing  on  public  property  the  criminal  laws  of  the 
State  and /or  serving  civil  processes." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This   Act   shall   become   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

S.  B.  132  CHAPTER  940 

AN  ACT  TO  CLASSIFY  INDIVIDUAL  FAMILY  FALLOUT  SHELTERS 
FOR  PURPOSES  OF  AD  VALOREM  TAXATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  105  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  thereto  a  new  Section  to  be  numbered  and  to 
read  as  follows: 
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"Sec.  105-294.4.  Individual  Family  Fallout  Shelters.  Individual  family 
fallout  shelters  meeting  the  criteria  and  standards  of  the  Office  of  Civil 
Defense,  United  States  Department  of  Defense,  when  constructed  to 
protect  an  individual  family  from  radioactive  fallout,  are  hereby  classified 
as  a  special  class  of  property  under  authority  of  Section  3,  Article  V  of 
the  Constitution.  Such  fallout  shelters  shall  be  subject  to  taxation  in 
each  local  taxing  unit  only  to  the  extent  that  the  appraised  value  of 
such  shelter,  separate  and  apart  from  any  structure  to  which  the  shelter 
is  attached  or  within  which  the  shelter  is  constructed,  exceeds  two  thousand 
dollars  ($2,000.00).  Where  two  or  more  families  join  in  the  construction  of 
such  a  shelter  for  their  common  use,  an  exclusion  of  two  thousand  dollars 
($2,000.00)  shall  be  allowed  from  the  total  appraised  value  for  each  such 
family." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  become  effective  on  January  1,  1964,  for  taxes 
listed  as  of  January  1,  1964,  and  the  years  thereafter. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

S.  B.  212  CHAPTER  941 

AN  ACT  TO  AMEND  G.  S.  105-2  SO  AS  TO  CLARIFY  THE  PROVISIONS 
RELATING  TO  POWERS  OF  APPOINTMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-2  is  hereby  amended  by  changing  the  comma  (,) 
following  the  figures  "1939"  in  line  8  of  numbered  paragraph  (4)  of  said 
Section  to  a  period   (.)   and  striking  out  the  remainder  of  said  paragraph. 

Sec.  2.  G.  S.  105-2  is  hereby  further  amended  by  rewriting  numbered 
paragraph   (5)   thereof  to  read  as  follows: 

"(5)  For  purposes  of  this  Article,  the  term  'general  power  of  appoint- 
ment' means  a  power  which  is  exercisable  in  favor  of  the  decedent,  his 
estate,  his  creditors  or  the  creditors  of  his  estate;  except  that  a  power 
to  consume,  invade  or  appropriate  property  for  the  benefit  of  the  de- 
cedent which  is  limited  by  an  ascertainable  standard  relating  to  the  health, 
education,  support,  or  maintenance  of  the  decedent  shall  not  be  deemed  a 
general  power  of  appointment.  Whenever  any  person  shall  have  a  general 
power  of  appointment  with  respect  to  any  interest  in  property,  such  person 
shall  for  the  purposes  of  this  Article  be  deemed  the  owner  of  such  interest, 
and  accordingly: 

a.  If  in  connection  with  any  transfer  of  property  taxable  under  this 
Article  the  transferor  shall  give  to  any  person  a  general  power  of  appoint- 
ment with  respect  to  any  interest  in  such  property,  the  transferor  shall 
be  deemed  to  have  given  such  interest  in  such  property  to  such  person. 

b.  If  any  person  holding  a  general  power  of  appointment  with  respect 
to  any  interest  in  property  shall  exercise  such  power  in  favor  of  any 
other  person  or  persons,  either  by  will  or  by  an  appointment  made  in 
contemplation  of  the  death  of  such  person,  or  by  an  appointment  intended 
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to  take  effect  in  possession  or  enjoyment  at  or  after  such  death,  he  shall 
be  deemed  to  have  made  a  transfer  of  such  interest  to  such  person  or 
persons. 

c.  If  any  person  holding  a  general  power  of  appointment  with  respect 
to  any  interest  in  property  shall  relinquish  such  power  by  any  action  taken 
in  contemplation  of  death  or  intended  to  take  effect  at  or  after  his  death, 
or  shall  die  without  fully  exercising  such  power,  he  shall  be  deemed,  to 
the  extent  of  such  relinquishment  or  nonexercise,  to  have  made  a  transfer 
of  such  interest  to  the  person  or  persons  who  shall  benefit  thereby." 

Sec.  3.  G.  S.  105-2  is  hereby  further  amended  by  rewriting  numbered 
paragraph    (6)    thereof  to  read  as  follows: 

"(6)  Neither  the  exercise  nor  the  relinquishment  of  a  special  power 
of  appointment  (which  shall  mean  any  power  other  than  a  general  power) 
with  respect  to  an  interest  in  property  shall  be  deemed  to  constitute  a 
transfer  of  such  interest  within  the  meaning  of  this  Article.  If  in  con- 
nection with  any  transfer  taxable  under  this  Article  the  transferor  shall 
give  to  any  person  a  special  power  of  appointment  with  respect  to  any 
interest  in  property,  he  shall  be  deemed,  for  the  purpose  of  computing  the 
tax  applicable  thereto,  to  have  given  such  interest  in  equal  shares  to  those 
persons,  not  more  than  two  (2),  among  the  possible  appointees  and  takers 
in  default  of  appointment  whom  the  transferor's  executor  or  administrator 
may  designate  as  transferees  in  the  inheritance  tax  return,  except  that: 

a.  if  a  gift  tax  return  is  filed  with  respect  to  such  transfer,  the  per- 
sons designated  therein  shall  also  be  designated  in  the  inheritance  tax 
return,  and 

b.  the  tax  shall  be  computed  according  to  the  relationship  of  the  donee 
of  the  power  to  the  persons  designated  if  the  possible  appointees  and 
takers  in  default  of  appointment  include  any  person  more  closely  related 
to  the  donee  of  the  power  than  to  the  donor,  and  if  such  computation 
would  produce  a  higher  tax." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 


S.  B.  213  CHAPTER  942 

AN  ACT  TO  DETERMINE  THE  APPLICATION  OF  GIFT  TAXES  TO 
THE  CREATION,  EXERCISE  AND  RELINQUISHMENT  OF  POWERS 
OF  APPOINTMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  6  of  Subchapter  I  of  Chapter  105  of  the  General 
Statutes  of  North  Carolina,  entitled  "Schedule  G.  Gift  Taxes",  is  hereby 
amended  by  inserting  therein  immediately  after  G.  S.  105-188  a  new  Section 
to  be  designated  as  G.  S.  105-188.1  to  read  as  follows: 
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"§  105-188.1.  Powers  of  Appointment,  (a)  The  term  'general  power 
of  appointment'  as  used  in  this  Article  means  any  power  of  appointment 
exercisable  in  favor  of  the  person  possessing  the  power,  his  estate,  his 
creditors,  or  the  creditors  of  his  estate,  except  that  a  power  to  consume, 
invade  or  appropriate  property  for  the  benefit  of  the  possessor  which  is 
limited  by  an  ascertainable  standard  relating  to  the  health,  education, 
support,  or  maintenance  of  the  possessor  shall  not  be  deemed  a  general 
power  of  appointment.  The  term  'special  power  of  appointment'  shall  mean 
any  other  power  of  appointment. 

(b)  Any  person  having  a  general  power  of  appointment  with  respect 
to  any  interest  in  property  shall  for  gift  tax  purposes  be  deemed  to  be 
the  owner  of  such  interest,  and  accordingly: 

(1)  If  in  connection  with  any  gift  of  property  the  donor  shall  give 
to  any  person  a  general  power  of  appointment  with  respect  to  any  interest 
in  such  property,  the  donor  shall  be  deemed  to  have  given  such  person 
such  interest  in  such  property. 

(2)  If  any  person  holding  a  general  power  of  appointment  with  respect 
to  any  interest  in  property  shall  exercise  such  power  in  favor  of  any  other 
person  or  persons,  he  shall  be  deemed  to  have  made  a  gift  of  such  interest 
to  such  person  or  persons. 

(3)  If  any  person  holding  a  general  power  of  appointment  with  respect 
to  any  interest  in  property  shall  relinquish  such  power,  he  shall  be  deemed 
to  have  made  a  gift  of  such  interest  to  the  person  or  persons  who  shall 
benefit  by  such  relinquishment. 

(c)  Neither  the  exercise  nor  the  relinquishment  of  a  special  power  of 
appointment  with  respect  to  an  interest  in  property  shall  be  deemed  to 
constitute  a  gift  of  such  interest  in  such  property. 

(d)  If  in  connection  with  any  gift  of  property  the  donor  shall  give 
to  any  person  a  special  power  of  appointment  with  respect  to  any  interest 
in  such  property,  the  donor  shall  be  deemed  for  gift  tax  purposes  to 
have  given  such  interest  in  equal  shares  to  those  persons,  not  more  than 
two  (2),  among  the  possible  appointees  and  takers  in  default  of  appoint- 
ment whom  the  donor  or  his  executor  or  administrator  may  designate  in 
the  gift  tax  return  filed  with  respect  to  such  gift.  But  the  tax  shall  be 
computed  according  to  the  relationship  of  the  donee  of  the  power  to  the 
person  designated  if: 

(1)  The  possible  appointees  and  takers  in  default  of  appointment  in- 
clude any  persons  more  closely  related  to  the  donee  of  the  power  than  to 
the  donor,  and 

(2)  Such  computation  would  produce  a  higher  tax." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In   the   General   Assembly   read   three   times   and   ratified,  this   the   18th 

day  of  June,  1963. 
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S.  B.  360  CHAPTER  943 

AN  ACT  TO  AMEND  G.  S.  58-77  RELATING  TO  THE  AMOUNT  OF 
CAPITAL  AND/OR  SURPLUS  REQUIRED  OF  INSURANCE  COM- 
PANIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  58-77  of  the  General  Statutes  is  hereby  rewritten  to 
read  as  follows: 

"G.  S.  58-77.  Amount  of  Capital  and/or  Surplus  Required.  The  amount 
of  capital  and /or  surplus  requisite  to  the  formation  and  organization  of 
companies  under  the  provisions  of  this  Chapter  shall  be  as  follows: 

(1)  Stock  Life  Insurance  Companies. 

(a)  A  stock  corporation  may  be  organized  in  the  manner  pre- 
scribed in  this  Chapter  and  licensed  to  do  the  business  of  life  insurance, 
only  when  it  shall  have  a  paid-in  capital  of  at  least  three  hundred  thousand 
dollars  ($300,000.00)  and  a  paid-in  initial  surplus  of  an  amount  at  least 
equal  to  such  capital,  and  it  may  in  addition  do  any  one  or  more  of  the 
kinds  of  business  specified  in  subdivisions  (2)  and  (3)  of  G.  S.  58-72,  with- 
out having  additional  capital  or  surplus.  Every  such  company  shall  at  all 
times  thereafter  maintain  a  minimum  capital  of  not  less  than  three  hundred 
thousand  dollars  ($300,000.00)  and  a  minimum  surplus  of  at  least  seventy- 
five  thousand  dollars   ($75,000.00). 

(b)  If  the  Commissioner,  after  such  investigation  as  he  may  deem 
it  expedient  to  make,  finds  that  a  corporation  may  be  organized  to  do  the 
business  of  life  insurance,  or  the  writing  of  annuities  or  both,  that  its 
operations  are  restricted  solely  to  one  state,  and  that  the  organization  of 
such  corporation  is  in  the  public  interest,  he  may  permit  the  organization 
of  a  stock  corporation  to  do  on  such  restricted  plan  either  or  both  of  the 
kinds  of  business  specified  in  subdivisions  (1)  and  (2)  of  G.  S.  58-72, 
with  the  minimum  paid-in  capital  and  a  minimum  paid-in  surplus  in  an 
amount  to  be  prescribed  by  him,  but  in  no  event  to  be  less  than  a  paid-in 
capital  of  two  hundred  thousand  dollars  ($200,000.00)  and  a  paid-in  surplus 
of  two  hundred  thousand  dollars  ($200,000.00).  Every  such  company  shall 
at  all  times  thereafter  maintain  such  prescribed  minimum  capital  and  a 
minimum  surplus  of  at  least  fifty  thousand  dollars  ($50,000.00). 

(2)  Stock   Accident   and   Health   Insurance   Companies. 

a.  A  stock  corporation  may  be  organized  in  the  manner  prescribed 
in  this  Chapter  and  licensed  to  do  only  the  kind  of  insurance  specified  in 
subdivision  (3)  a.  of  G.  S.  58-72,  when  it  shall  have  a  paid-in  capital  of 
not  less  than  two  hundred  thousand  dollars  ($200,000.00),  and  a  paid-in 
surplus  at  least  equal  to  such  capital.  Every  such  company  shall  at  all 
times  thereafter  maintain  a  minimum  capital  of  not  less  than  two  hundred 
thousand  dollars  ($200,000.00)  and  a  minimum  surplus  of  at  least  fifty 
thousand   dollars    ($50,000.00). 

b.  Any  company  organized  under  the  provisions  of  paragraph  a.  of 
this  subdivision  may,  by  the  provisions  of  its  original  Charter  or  any 
amendment  thereto,  acquire  the  power  to  do  the  kind  of  business  specified 
in  paragraph  b.  of  subdivision  (3)  of  G.  S.  58-72,  if  it  has  a  paid-in  capital 
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at  least  equal  to  three  hundred  thousand  dollars  ($300,000.00),  and  a 
paid-in  initial  surplus  at  least  equal  to  such  capital.  Every  such  company- 
shall  at  all  times  maintain  a  minimum  capital  of  not  less  than  three  hun- 
dred thousand  dollars  ($300,000.00)  and  a  minimum  surplus  of  at  least  fifty 
thousand  dollars   ($50,000.00). 

(3)  Stock  Fire  and  Marine  Companies.  A  stock  corporation  may  be 
organized  in  the  manner  prescribed  in  this  Chapter  and  licensed  to  do 
one  or  more  of  the  kinds  of  insurance  specified  in  subdivisions  (4),  (5), 
(6),  (7),  (8),  (11),  (12),  (19),  (20),  (21)  and  (22)  of  G.  S.  58-72  only 
when  it  shall  have  a  paid-in  capital  of  not  less  than  four  hundred  thousand 
dollars  ($400,000.00)  and  a  contributed  surplus  equivalent  to  not  less  than 
such  paid-in  capital.  Every  such  company  shall  at  all  times  thereafter 
maintain  a  minimum  capital  of  not  less  than  four  hundred  thousand  dollars 
($400,000.00)  and  a  minimum  surplus  of  at  least  one  hundred  thousand 
dollars  ($100,000.00)  provided  that,  any  such  corporation  may  do  all  the 
kinds  of  insurance  authorized  for  casualty,  fidelity  and  surety  companies, 
as  set  out  in  subdivision  (4)  hereof  where  its  Charter  so  permits,  when 
and  if  it  meets  all  additional  requirements  as  to  capital  and  surplus  as 
fixed  in  said  Section,  and  maintains  the  same. 

(4)  Stock  Casualty  and  Fidelity  and  Surety  Companies.  A  stock  cor- 
poration may  be  organized  in  the  manner  prescribed  in  this  Chapter  and 
licensed  to  do  one  or  more  of  the  kinds  of  insurance  specified  in  subdi- 
visions (3),  (6),  (7),  (8),  (9),  (10),  (11),  (12),  (13),  (14),  (15),  (16),  (17), 
(18),  (19),  (21)  and  (22)  of  G.  S.  58-72  only  when  it  shall  have  a  paid-in 
capital  of  not  less  than  five  hundred  thousand  dollars  ($500,000.00)  and 
a  contributed  surplus  equivalent  to  not  less  than  such  paid-in  capital. 
Every  such  company  shall  at  all  times  thereafter  maintain  a  minimum 
capital  of  not  less  than  five  hundred  thousand  dollars  ($500,000.00)  and 
a  minimum  surplus  of  at  least  one  hundred  and  twenty-five  thousand 
dollars  ($125,000.00).  If  the  Commissioner,  after  such  investigation  as 
he  may  deem  it  expedient  to  make,  finds  that  a  corporation  may  be 
organized  to  do  one  or  more  of  such  kinds  of  insurance,  that  its  operations 
are  restricted  solely  to  one  state,  and  that  the  organization  of  such  cor- 
poration is  in  the  public  interest,  he  may  permit  such  corporation  to  be 
organized  and  licensed  to  write  the  lines  set  out  in  this  Section  with  a 
paid-in  capital  of  not  less  than  three  Hundred  thousand  dollars  ($300,- 
000.00)  and  a  contributed  surplus  equivalent  to  not  less  than  such  paid-in 
capital,  and  every  such  company  shall  hereafter  maintain  a  minimum  cap- 
ital of  not  less  than  three  hundred  thousand  dollars  ($300,000.00)  and  a 
minimum  surplus  of  at  least  seventy-five  thousand  dollars  ($75,000.00) 
provided  that,  any  casualty,  fidelity  and  surety  corporation  may  do  all 
the  kinds  of  insurance  authorized  for  fire  and  marine  companies,  as  set 
out  in  subdivision  (3)  hereof  where  its  Charter  so  permits,  when  and  if 
it  meets  all  additional  requirements  as  to  capital  and  surplus  as  fixed  in  said 
Section,  and  maintains  the  same. 

(5)     Mutual  Fire  and  Marine  Companies. 

a.    Limited    assessment   companies.     A    limited    assessment   mutual 
company  may  be  organized  in  the  manner  prescribed  in  this  Chapter  and 
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licensed  to  do  one  or  more  of  the  kinds  of  insurance  specified  in  subdivisions 
(4),  (5),  (6),  (7),  (8),  (11),  (12),  (19),  (20),  (21),  and.  (22)  of  G.  S. 
58-72  only  when  it  has  no  less  than  five  hundred  thousand  dollars  ($500,- 
000.00)  of  insurance  in  not  fewer  than  five  hundred  separate  risks  sub- 
scribed with  a  contributed  initial  surplus  of  at  least  one  hundred  thousand 
dollars  ($100,000.00),  which  surplus  shall  at  all  times  be  maintained.  The 
assessment  liability  of  a  policyholder  of  a  company  organized  in  accord- 
ance with  the  provisions  of  this  paragraph  shall  not  be  limited  to  less 
than  five  annual  premiums;  provided,  such  limited  assessment  company 
may  reduce  the  assessment  liability  of  its  policyholders  from  five  annual 
premiums  as  set  out  herein  to  one  additional  annual  premium  when  the 
free  surplus  of  such  company  amounts  to  not  less  than  two  hundred 
thousand  dollars  ($200,000.00),  which  surplus  shall  at  all  times  be  main- 
tained. 

b.  Assessable  mutual  companies.  An  assessable  mutual  company 
may  be  organized  in  the  manner  prescribed  in  this  Chapter  and  licensed 
to  do  one  or  more  of  the  kinds  of  insurance  specified  in  subdivisions  (4), 
(5),  and  (6)  of  G.  S.  58-72  with  an  unlimited  assessment  liability  of  its 
policyholders  only  when  it  shall  have  not  less  than  five  hundred  thousand 
dollars  ($500,000.00)  of  insurance  in  not  fewer  than  five  hundred  separate 
risks  subscribed  with  contributed  surplus  equal  to  twice  the  amount  of 
the  maximum  net  retained  liability  under  the  largest  policy  of  insurance 
issued  by  such  company;  but  not  less  than  twenty  thousand  dollars  ($20,- 
000.00),  which  surplus  shall  at  all  times  be  maintained.  Provided  such 
company,  when  its  Charter  so  permits,  in  addition  may  be  licensed  to  do 
one  or  more  of  the  kinds  of  insurance  specified  in  subdivisions  (7),  (8), 
(11),  (12),  (19),  (20),  (21)  and  (22)  of  G.  S.  58-72,  with  an  unlimited 
assessment  liability  of  its  policyholders,  when  its  free  surplus  amounts 
to  not  less  than  fifty  thousand  dollars  ($50,000.00),  which  surplus  shall 
at  all  times  be  maintained. 

c.  Nonassessable  mutual  companies.  A  nonassessable  mutual  com- 
pany may  be  organized  in  the  manner  prescribed  in  this  Chapter  and 
licensed  to  do  one  or  more  of  the  kinds  of  insurance  specified  in  sub- 
divisions (4),  (5),  (6),  (7),  (8),  (11),  (12),  (19),  (20),  (21),  and  (22) 
of  G.  S.  58-72  and  may  be  authorized  to  issue  policies  under  the  terms  of 
which  a  policyholder  is  not  liable  for  any  assessments  in  addition  to 
the  premium  set  out  in  the  policy  only  when  it  shall  have  not  less  than 
five  hundred  thousand  dollars  ($500,000.00)  of  insurance  in  not  fewer 
than  five  hundred  separate  risks  subscribed  with  a  contributed  initial 
surplus  of  not  less  than  four  hundred  thousand  dollars  ($400,000.00),  which 
surplus  shall  at  all  times  be  maintained. 

d.  Town  or  county  mutual  insurance  companies.  A  town  or  county 
mutual  insurance  company,  with  unlimited  assessment  liability,  may  be 
organized  in  the  manner  prescribed  in  this  Chapter  and  licensed  to  do 
the  kinds  of  insurance  specified  in  subdivision  (4)  of  G.  S.  58-72  only 
when  it  shall  have  not  less  than  fifty  thousand  dollars  ($50,000.00)  of 
insurance  in  not  fewer  than  fifty  separate  risks  subscribed  with  a  con- 
tributed   surplus    at    all    times    not    less    than    the    maximum    net   retained 
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liability  under  the  largest  risk  written  or  to  be  written  whichever  is  the 
greater  sum,  which  surplus  shall  at  all  times  be  maintained.  A  town  or 
county  mutual  insurance  company  may,  in  addition  to  writing  the  busi- 
ness specified  in  subdivision  (4)  of  G.  S.  58-72,  cover  in  the  same  policy 
the  hazards  usually  insured  against  under  an  extended  coverage  endorse- 
ment when  such  company  has  and  at  all  times  maintains  in  addition  to 
the  surplus  hereinbefore  required,  an  additional  surplus  of  not  less  than 
twenty-five  thousand  dollars  ($25,000.00)  or  not  less  than  an  amount 
equivalent  to  one  per  cent  (1%)  of  the  total  amount  of  net  retained  insur- 
ance in  force,  whichever  is  the  larger  sum:  Provided,  that  such  company 
may  not  operate  in  more  than  three  adjacent  counties  in  this  State. 

(6)  Mutual  Life,  Accident  and  Health  Insurance  Companies.  A  non- 
assessable mutual  insurance  company  may  be  organized  in  the  manner 
prescribed  in  this  Chapter,  and  licensed  to  do  only  one  or  more  of  the  kinds 
of  insurance  specified  in  subdivisions  (1),  (2)  and  (3)  of  G.  S.  58-72  when 
it  has  complied  with  the  requirements  of  this  Chapter  and  with  those 
hereinafter  set  forth  in  paragraphs  (a)  to  (d),  inclusive,  of  this  subdivi- 
sion, whichever  shall  be  applicable. 

a.  If  organized  to  do  only  the  kinds  of  insurance  specified  in  sub- 
divisions (1)  and  (2)  of  G.  S.  58-72,  such  company  shall  have  not  less 
than  five  hundred  bona  fide  applications  for  life  insurance  in  an  aggregate 
amount  not  less  than  five  hundred  thousand  dollars  ($500,000.00),  and 
shall  have  received  from  each  such  applicant  in  cash  the  full  amount  of  one 
annual  premium  on  the  policy  applied  for  by  him,  in  an  aggregate  amount 
at  least  equal  to  ten  thousand  dollars  ($10,000.00),  and  shall  in  addition 
have  a  contributed  surplus  of  one  hundred  thousand  dollars  ($100,000.00), 
and  shall  have  and  maintain  at  all  times  a  minimum  surplus  of  fifty 
thousand  dollars   ($50,000.00). 

b.  If  organized  to  do  only  the  kind  of  insurance  specified  in  para- 
graph a.  of  subdivision  (3)  of  G.  S.  58-72  such  company  shall  have  not 
less  than  two  hundred  and  fifty  bona  fide  applications  for  such  insurance, 
and  shall  have  received  from  each  such  applicant  in  cash  the  full  amount 
of  one  annual  premium  on  the  policy  applied  for  by  him  in  an  aggregate 
amount  of  at  least  ten  thousand  dollars  ($10,000.00),  and  shall  have  a 
contributed  surplus  of  one  hundred  thousand  dollars  ($100,000.00)  and 
shall  have  and  maintain  at  all  times  a  minimum  surplus  of  fifty  thousand 
dollars   ($50,000.00). 

c.  If  organized  to  do  the  kinds  of  insurance  specified  in  subdivision 
(1)  and  in  paragraph  a.  of  subdivision  (3)  of  G.  S.  58-72,  such  company 
shall  have  complied  with  the  provisions  of  both  paragraph  a.  and  para- 
graph b.  hereof. 

d.  If  organized  to  do  the  kind  of  insurance  specified  in  paragraph 
b.  of  subdivision  (3)  of  G.  S.  58-72,  in  addition  to  the  kind  or  kinds  of 
insurance  designated  in  any  one  of  the  foregoing  paragraphs  of  this  sub- 
division, such  company  shall  have  a  contributed  surplus,  and  shall  maintain 
a  minimum  surplus,  each  in  an  amount  of  at  least  fifty  thousand  dollars 
($50,000.00)  in  excess  of  the  respective  amounts  required  by  paragraphs  a., 
b.  and  c.  hereof  where  applicable. 
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(7)  Organization  of  Mutual  Casualty  Fidelity  and  Surety  Companies, 
a.    Nonassessable    mutual    companies.     A    mutual    insurance    company 

with  no  assessment  liability  provided  for  its  policyholders  may  be  organized 
in  the  manner  prescribed  in  this  Chapter  and  licensed  to  do  one  or  more 
of  the  kinds  of  insurance  specified  in  subdivisions  (3),  (6),  (7),  (8),  (9), 
(10),  (11),  (12),  (13),  (14),  (15),  (16),  (17),  18),  (19),  (21)  and  (22) 
of  G.  S.  58-72  when  it  has  a  minimum  contributed  surplus  of  five  hundred 
thousand  dollars  ($500,000.00)  and  not  less  than  five  hundred  thousand 
dollars  ($500,000.00)  in  insurance  subscribed  in  not  less  than  five  hundred 
separate  risks.  The  surplus  of  such  company  shall  at  all  times  be  main- 
tained at  or  above  the  amount  required  hereinabove  for  organization  of 
such  company. 

b.  Assessable  mutual  companies.  A  mutual  insurance  company 
with  assessment  liability  provided  for  its  policyholders  may  be  organized 
in  the  manner  prescribed  in  this  Chapter  and  licensed  to  do  one  or 
more  of  the  kinds  of  insurance  specified  in  subdivisions  (3),  (6),  (7),  (8), 
(9),  (10),  (11),  (12),  (13),  (14),  (15),  (16),  (17),  (18),  (19),  (21),  and 
(22)  of  G.  S.  58-72  when  it  has  a  minimum  contributed  surplus  of  two 
hundred  thousand  dollars  ($200,000.00)  and  not  less  than  five  hundred 
thousand  dollars  ($500,000.00)  of  insurance  subscribed  in  not  less  than 
five  hundred  separate  risks.  Such  company  shall  at  all  times  maintain  a 
surplus  in  an  amount  not  less  than  two  hundred  thousand  dollars  ($200,- 
000.00).  The  assessment  liability  of  a  policyholder  of  such  company  shall 
not  be  limited  to  less  than  one  annual  premium. 

(8)  a.  A  company  may  do  all  the  kinds  of  insurance  authorized  to 
be  done  by  a  company  organized  under  the  provisions  of  paragraph  a.  of 
subdivision  (5),  and  paragraph  b.  of  subdivision  (7)  where  its  Charter  so 
permits  when  and  if  it  meets  the  combined  maximum  requirements  of 
said  paragraphs.  The  assessment  liability  of  policyholders  of  such  a 
company  shall  not  be  limited  to  less  than  one  annual  premium  within  any 
one  policy  year. 

b.  A  company  may  do  all  the  kinds  of  insurance  authorized  to 
be  done  by  a  company  organized  under  the  provisions  of  paragraph  c.  of 
subdivision  (5),  and  paragraph  a.  of  subdivision  (7)  where  its  Charter  so 
permits  when  and  if  it  meets  the  combined  maximum  requirements  of  said 
paragraphs.  The  policyholder  of  such  a  company  shall  not  be  subject  to  any 
assessment  liability. 

(9)  Any  domestic,  foreign  or  alien  company  licensed  to  do  business  in 
North  Carolina  prior  to  July  1,  1963,  shall  be  permitted  to  continue  to  do 
the  same  kinds  of  business  which  it  was  authorized  to  do  on  such  date 
without  being  required  to  increase  its  capital  and/or  surplus,  provided, 
however,  such  insurers  shall  increase  the  capital  and  surplus  requirements 
to  the  amounts  set  forth  herein  on  or  before  July  1,  1969,  but  the  re- 
quirements of  this  Section  as  to  capital  and  surplus  shall  apply  to  such 
companies  as  a  prerequisite  to  writing  additional  lines  of  business. 

(10)  Whenever  the  Commissioner  finds  from  a  financial  statement 
made  by  any  such  company,  or  from  a  report  of  examination  of  any  such 
company,   that    its   admitted    assets   are   less   than   the    aggregate   amount 
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of  its  liabilities  and  its  outstanding  capital  stock  and/or  required  minimum 
surplus,  he  shall  determine  the  amount  of  such  impairment  of  capital  and/or 
surplus  and  issue  an  order  in  writing  requiring  the  company  to  eliminate 
the  impairment  within  such  period  of  not  more  than  ninety  (90)  days 
as  he  shall  designate.  The  Commissioner  may,  by  order  served  upon 
the  company,  prohibit  the  company  from  issuing  any  new  policies  while 
such  impairment  exists.  If  at  the  expiration  of  the  designated  period  the 
company  has  not  satisfied  the  Commissioner  that  the  impairment  has 
been  eliminated,  an  order  for  the  rehabilitation  or  liquidation  of  the  com- 
pany may  be  entered  as  provided  in  Article  17A,  Chapter  58  of  the  General 
Statutes  of  North  Carolina." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

S.  B.  372  CHAPTER  944 

AN  ACT  TO  AMEND  CHAPTER  1078  OF  THE  SESSION  LAWS  OF 
1961  RELATING  TO  THE  UNIVERSITY  OF  NORTH  CAROLINA 
ENTERPRISES  REVENUE  BONDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (g)  of  Section  1  of  Chapter  1078  of  the  Session 
Laws  of  1961  is  hereby  amended  by  striking  out  the  words  "not  later  than 
five  years"  in  line  5  and  inserting  in  lieu  thereof  the  words  "not  later  than 
twenty  years". 

Sec.  2.  Section  4  of  Chapter  1078  of  the  Session  Laws  of  1961  is 
hereby  amended  by  striking  out  the  words  and  figures  "June  30,  1963"  in 
lines  6  and  7  and  inserting  in  lieu  thereof  the  words  and  figures  "June 
30,  1965". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

S.  B.  375  CHAPTER  945 

AN  ACT  TO  REVISE  AND  REWRITE  ARTICLE  8  OF  CHAPTER  160 
OF  THE  GENERAL  STATUTES  WITH  REFERENCE  TO  THE  OR- 
GANIZATION AND  ADMINISTRATION  OF  PUBLIC  LIBRARIES 
IN  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  8  of  Chapter  160  of  the  General  Statutes,  as  the 
same  appears  in  the  1961  Cumulative  Supplement  to  Volume  3C  of  the 
General  Statutes,  is  hereby  revised  and  rewritten  to  read  as  follows: 
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"Article  8. 
"Public  Libraries. 

"Sec.  160-65.  Establishment  of  Library.  The  governing  body  of  any 
county  or  municipality  may,  in  its  discretion,  establish  and  support  a  free 
public  library,  using  for  such  establishment  and  support  any  nontax  rev- 
enues which  may  be  available  for  such  purposes.  The  word  'support' 
as  used  in  this  Article  shall  include,  but  is  not  limited  to,  purchase  of 
land  for  library  buildings,  the  purchase  and  renovation  of  buildings  for 
library  purposes,  the  construction  of  buildings  for  library  purposes,  pur- 
chase of  library  books,  materials  and  equipment,  compensation  of  library 
personnel,  and  all  maintenance  expenses  for  library  property  and  equip- 
ment. Property  taxes  may  be  used  for  the  support  of  public  library  services 
when  the  approval  of  the  voters  for  the  levy  of  a  tax  has  been  approved 
as  provided  in  Section  160-72  of  this  Article  or  as  may  be  provided  in  any 
special  Act. 

"Sec.  160-66.  Library  Free.  The  use  of  every  library  established  under 
this  Article  shall  be  forever  free  to  the  inhabitants  of  the  county  or 
municipality  providing  or  contracting  for  library  services,  subject  to  such 
reasonable  rules  and  regulations  as  may  be  adopted  by  the  board  of 
trustees  of  the  library  and  approved  by  the  governing  body  of  the  county 
or  municipality. 

"Sec.  160-67.  Library  Trustees  Appointed.  For  the  government  of  each 
library  established  by  a  county  or  municipality  there  shall  be  a  board  of 
six  trustees  appointed  by  the  governing  body  of  the  county  or  municipality, 
chosen  from  the  citizens  at  large  with  reference  to  their  fitness  for  such 
office.  For  the  initial  term,  two  members  shall  be  appointed  for  terms  of 
two  (2)  years,  two  members  for  terms  of  four  (4)  years,  and  two  members 
for  terms  of  six  (6)  years,  and  until  their  successors  are  appointed  and 
qualified.  Thereafter  the  terms  of  members  shall  be  for  six  (6)  years 
and  until  their  successors  are  appointed  and  qualified.  The  governing 
body  of  the  county  or  municipality  may,  in  its  discretion,  designate  one 
of  its  own  members  to  serve  ex  officio  as  one  of  the  six  (6)  members  of 
the  library  board  in  addition  to  his  other  duties.  Such  governing  body 
member  shall  serve  on  the  library  board  for  the  duration  of  his  term 
of  office  and  shall  have  full  rights,  duties  and  responsibilities  as  a  member 
of  the  board.  All  vacancies  on  the  board  shall  be  immediately  reported  by 
the  trustees  to  the  governing  body  which  shall  fill  each  vacancy  for  the 
unexpired  term.  The  governing  body  of  the  county  or  municipality  may 
remove  any  trustee  for  incapacity,  unfitness,  misconduct,  or  for  neglect 
of  duty.    Members  of  the   board   shall  serve  without  compensation. 

"Sec.  160-68.  Joint  Libraries,  (a)  Two  or  more  counties  or  municipal- 
ities, or  a  county  or  counties  and  a  municipality  or  municipalities,  may 
enter  into  an  agreement  for  the  joint  performance  and  support*  of  public 
library  service  for  the  benefit  of  the  citizens  of  all  the  participating  units. 
The  joint  library  shall  be  established  according  to  the  terms  of  a  resolution 
approved  by  the  governing  bodies  of  the  participating  units.  The  resolu- 
tion shall  provide  for  the  composition  of  the  board  of  trustees  to  govern 
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the  library  and  may  contain  any  additional  provisions  concerning  the 
operation  and  responsibility  of  the  joint  library  on  which  all  the  participat- 
ing units  shall  agree. 

"(b)  The  board  of  trustees  of  a  joint  library  shall  be  composed  of 
not  less  than  six  members  and  not  more  than  twelve  members.  The  resolu- 
tion establishing  the  library  shall  specify  the  total  number  of  trustees  and 
the  number  of  trustees  to  be  appointed  by  the  governing  body  of  each 
participating  county  or  municipality.  The  resolution  shall  also  set  forth 
the  terms  of  office  for  the  trustees,  but  no  term  of  office  shall  be  for  less 
than  two  (2)  years,  nor  for  more  than  six  (6)  years.  The  governing  body 
of  each  participating  county  or  municipality  shall  make  its  appointments 
from  the  citizens  at  large  with  reference  to  their  fitness  for  such  office; 
provided,  that  such  governing  body  may,  in  its  discretion,  designate  as 
one  of  its  members  on  the  joint  library  board  of  trustees  a  member  of 
the  governing  body  to  serve  ex  officio  in  addition  to  his  other  duties,  and 
provided  further,  that  such  governing  body  may  in  its  discretion,  if  it  also 
supports  a  county  or  municipal  library,  designate  one  or  more  of  its 
members  of  the  joint  library  board  of  trustees  from  the  membership 
of  such  county  or  municipal  library  board  of  trustees,  such  members  to 
serve  ex  officio  on  the  joint  library  board  in  addition  to  their  other  duties. 
Such  governing  body  member,  or  county  or  municipal  library  board  mem- 
bers, shall  serve  on  the  joint  library  board  of  trustees  for  the  duration 
of  his  or  their  term  of  office  on  the  governing  body,  or  county  or  municipal 
library  board,  respectively.  Any  vacancy  on  the  joint  library  board  shall 
be  filled  for  the  unexpired  term  by  the  governing  body  of  the  county  or 
municipality  making  the  initial  appointment.  The  governing  body  of  any 
participating  county  or  municipality  shall  have  the  power  to  remove  any 
trustee  appointed  by  it  for  incapacity,  unfitness,  misconduct,  or  neglect 
of  duty.    Members   of  the   board   shall  serve  without  compensation. 

"(c)  The  resolution  establishing  the  joint  library  shall  contain  a  state- 
ment governing  the  distribution  of  property  between  the  participating 
counties  and  municipalities  in  the  event  that  any  county  or  municipality 
should  elect  to  withdraw  from  the  agreement.  Any  county  or  municipality 
wishing  to  withdraw  from  participation  in  joint  operation  of  a  library  shall 
give  notice  to  the  other  participating  counties  and  municipalities  by 
December  31st  prior  to  the  beginning  of  the  fiscal  year  in  which  it  wishes 
to  withdraw  participation  and  support.  From  and  after  the  expiration  of 
the  six  months'  period,  such  county  or  municipality  shall  be  entitled  to 
such  proportion  of  the  property  of  the  joint  library  as  may  have  been 
agreed  upon  in  the  resolution  establishing  the  library. 

"Sec.  160-69.  Contracts  With  Other  Libraries.  The  governing  body  of 
any  county  or  municipality,  or  the  board  of  trustees  of  any  county  or 
municipal  library  board  with  the  consent  of  its  governing  body,  or  the 
board  of  trustees  of  a  joint  library,  or  the  governing  board  of  any  cor- 
poration or  association  providing  free  public  library  service,  may  enter  into 
a  contract  with  and  make  annual  appropriations  to  any  county  or  munic- 
ipality, county  or  municipal  library,  joint  library,  corporation  or  associa- 
tion providing  free  public  library  service,  or  other  public  or  private  agency 
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providing  library  services  for  one  or  more  public  library  services,  including 
but  not  limited  to  the  use  of  physical  facilities  and  library  equipment; 
the  purchase,  cataloguing  and  circulation  of  books,  periodicals,  recordings 
and  other  items  and  materials  customarily  acquired  and  circulated  by  the 
public  libraries,  the  services  of  professionally  qualified  personnel,  and  the 
provision   of   any    special   library   service. 

"Sec.  160-70.  Powers  and  Duties  of  Trustees,  (a)  The  board  of 
trustees  of  a  county  or  municipal  library  shall  organize  immediately  after 
its  appointment  and  shall  elect  one  of  its  members  as  chairman.  It  may 
elect  a  secretary  and  a  treasurer  and  such  other  officers  as  it  may  deem 
necessary,  either  from  the  membership  of  the  board  or  from  the  employees 
of  the  library. 

"The  board  of  trustees  shall  have  the  power 

(1)  To  adopt  such  bylaws,  rules  and  regulations  for  its  own  guidance 
and  for  the  government  of  the  library  as  may  be  necessary  and  in  con- 
formity with  law; 

(2)  With  the  consent  of  the  governing  body  of  the  county  or  munic- 
ipality, to  lease  or  purchase  and  occupy  an  appropriate  building  or  build- 
ings, or  to  erect  an  appropriate  building  or  buildings  upon  lands  acquired 
by  gift,  devise  or  purchase; 

(3)  To  supervise  and  care  for  the  physical  facilities  constructed, 
leased  or  set  apart  for  library  purposes; 

(4)  To  appoint  a  chief  librarian  or  director  of  library  service,  and, 
upon  recommendation  of  such  librarian  or  director,  to  appoint  assistant 
librarians  and  other  employees,  and  to  remove  such  librarians  or  em- 
ployees; provided,  that  no  vacancies  existing  or  occurring  in  the  position 
of  chief  librarian  or  director  in  any  such  library  shall  be  filled  by  the 
appointment  or  designation  of  any  person  who  is  not  certified  as  a  pro- 
fessional librarian  by  the  North  Carolina  Library  Certification  Board  under 
the  provisions  of  G.  S.  125-9  or  G.  S.  125-10; 

(5)  To  fix  the  compensation  of  the  chief  librarian  or  director,  and  in 
consultation  with  such  librarian  or  director  to  fix  the  compensation  of 
the  assistant  librarians  and  other  employees  of  the  library;  provided,  (a) 
that  all  salaries  and  other  compensation  for  library  employees  shall  be 
in  accordance  with  the  provisions  of  any  pay  plan  applying  to  all  employees 
of  the  governmental  unit  and  which  has  been  approved  by  the  county  or 
municipal  governing  board,  and,  (b)  that  all  salaries  and  other  compen- 
sation for  library  employees  must  be  in  accordance  with  appropriations  for 
salaries  and  other  compensation  for  library  employees  approved  by  the 
county  or  municipal  governing  body  in  the  annual  budget  for  such  county 
or  municipality; 

(6)  To  prepare  the  annual  budget  for  the  library  for  submission  to 
the  governing  body  of  the  county  or  municipality; 

(7)  To  extend  the  privileges  and  use  of  such  library  to  nonresidents 
of  the  county  or  municipality,  upon  such  terms  and  conditions  as  it  may 
prescribe. 

"(b)  Except  as  may  be  otherwise  provided  in  this  Article,  the  board 
of  trustees  of  a  joint  library  shall  have  the  same  powers  and  privileges 
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as  the  board  of  trustees  of  a  county  or  municipal  library.  With  the  con- 
sent of  the  governing  bodies  of  the  participating  units,  the  board  of  trustees 
of  each  joint  library  shall  prepare  a  pay  plan  governing  the  compensation 
of  all  employees  of  the  joint  library. 

"(c)  The  board  of  trustees  of  every  public  library  shall  make  an  annual 
report  to  the  governing  body  of  the  county  or  municipality,  or  counties 
and  municipalities,  providing  financial  support  for  such  library,  and  shall 
forward  a  copy  of  such  report  to  the  North  Carolina  State  Library. 

"Sec.  160-71.  Budget  Adoption  and  Control,  (a)  County  or  Municipal 
Library.  The  board  of  trustees  of  every  county  or  municipal  library  shall 
prepare  and  recommend  an  annual  budget  to  the  governing  body  of  the 
county  or  municipality.  The  budget  for  the  library  shall  be  adopted  as  part 
of  the  county  or  municipal  budget.  All  monies  received  for  such  library 
shall  be  paid  into  the  county  treasury  or  the  municipal  treasury,  shall 
be  earmarked  for  the  use  of  the  library,  and  shall  be  paid  out  as  other 
county  or  municipal  funds  are  paid  out;  provided,  that  county  or  municipal 
library  funds  may,  in  the  discretion  of  the  governing  board  and  notwith- 
standing the  provisions  of  the  County  or  Municipal  Fiscal  Control  Acts, 
be  paid  out  on  warrants  signed  by  the  treasurer  of  the  library  board  of 
trustees  and  countersigned  by  the  county  accountant  or  municipal  ac- 
countant; provided,  further,  the  countersigning  officer  shall  countersign 
such  warrants  when  they  are  within  the  funds  earmarked  for  the  library 
and  within  the  amount  of  appropriations  duly  made  by  the  governing  body 
of  the  county  or  municipality.  Whenever  the  treasurer  of  the  library  board 
shall  sign  warrants  or  otherwise  handle  monies  of  the  library,  he  shall, 
before  entering  upon  his  duties,  give  bond  to  the  county  or  municipality  in 
an  amount  fixed  by  the  governing  body  of  such  county  or  municipality, 
conditioned  upon  the  faithful  discharge  of  his  official  duties. 

"(b)  Joint  Libraries.  The  amount  each  participating  governmental 
unit  shall  contribute  to  the  establishment  and  support  of  a  joint  library 
shall  be  determined  annually  by  agreement  between  and  among  the  par- 
ticipating counties  and  municipalities  on  the  basis  of  a  recommended  budget 
submitted  to  such  county  and  municipal  governing  bodies  by  the  joint 
library  board  of  trustees.  The  county  and  municipal  governing  bodies, 
meeting  jointly  wherever  possible,  shall  determine  their  proportionate  ap- 
propriations on  the  basis  of  the  overall  need  for  public  library  service  in 
the  area  served  by  the  library,  the  benefits  to  each  participating  unit  arising 
from  library  service,  and  the  funds  available  in  each  participating  unit 
to  support  library  service.  Each  participating  county  and  municipality  shall 
pay  over  its  annual  appropriation  for  joint  library  purposes  to  the  treas- 
urer of  the  joint  library  board  of  trustees,  according  to  such  schedule 
as  may  have  been  agreed  upon  with  the  library  board.  The  joint  library 
board  of  trustees  shall  adopt  a  final  budget  in  accordance  with  the  ap- 
propriations made  to  it  by  the  participating  counties  and  municipalities, 
and  any  other  revenues  available  to  such  joint  library.  The  treasurer 
of  the  board  of  trustees  of  the  joint  library,  before  entering  upon  his 
duties,  shall  give  bond  to  the  board  of  trustees  in  an  amount  fixed  by  the 
board  of  trustees  and  approved  by  the  governing  bodies  of  the  participating 
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governmental  units,  conditioned  upon  the  faithful  discharge  of  his  duties. 
All  funds,  received  by  the  -joint  library  from  any  source  shall  be  deposited 
by  the  treasurer  to  the  account  of  the  library,  shall  be  earmarked  for  the 
use  of  the  library,  and  shall  be  paid  out  on  warrants  signed  by  the  librarian 
and  countersigned  by  the  treasurer.  The  treasurer  shall  countersign  such 
warrants  only  when  they  are  in  accordance  with  the  budget  adopted  by 
the  board  of  trustees  of  the  joint  library  and  within  the  funds  available 
to  the  library.  In  lieu  of  paying  over  all  appropriations  to  the  treasurer 
of  the  board  of  trustees  of  the  joint  library,  the  participating  counties 
and  municipalities  may,  in  accordance  with  a  resolution  agreed  to  by 
each  such  county  and  municipality,  contract  for  the  financial  administration 
of  the  library  to  be  handled  by  a  single  participating  county  or  municipal- 
ity, in  which  case  the  procedures  of  the  County  or  Municipal  Fiscal  Control 
Acts,  whichever  is  applicable,  shall  apply.  The  board  of  trustees  of  each 
joint  library  shall  arrange  for  an  annual  audit  of  its  financial  transactions 
and  shall  furnish  each  participating  county  or  municipality  with  a  copy  of 
such  audit. 

"Sec.  160-72.  Special  Tax  For  Library.  Subsequent  to  the  establish- 
ment of  a  library  by  a  county  or  municipality,  the  governing  body  of  the 
county  or  municipality  may  upon  its  own  motion  and  shall,  upon  a  petition 
signed  by  voters  of  the  county  or  municipality  equal  in  number  to  at 
least  fifteen  per  cent  (15%)  of  the  total  number  of  votes  cast  for  the 
office  of  Governor  in  the  last  preceding  general  election  in  such  county 
or  municipality,  submit  to  the  voters  at  a  special  election  the  question  of 
whether  a  special  tax  shall  be  levied  for  the  support  of  such  library. 

"Such  question  shall  be  submitted  to  the  voters  either  at  the  next  general 
election  for  county  officers  in  the  case  of  a  county,  or  at  the  next  general 
election  for  municipal  officers  in  the  case  of  a  municipality,  or  at  a  special 
election  to  be  called  by  the  governing  body  of  the  county  or  municipality 
for  that  purpose:  Provided,  that  no  special  election  shall  be  held  within 
sixty  (60)  days  of  any  general  election  for  State,  county  or  municipal 
officers.  Such  special  election  shall  be  conducted  according  to  the  laws 
governing  general  elections  for  county  or  municipal  officers  in  such  county 
or  municipality. 

"The  form  of  the  question  as  stated  on  the  ballot  shall  be  in  substan- 
tially the  words:   'For  the  levy  of  a  special  library  tax  of  not  more  than 

cents    ( <<•).';    and    'Against   the    levy   of   a    special   library 

tax    of    not    more    than cents    ( <•)•'     Such    affirmative    and 

negative  forms  shall  be  printed  upon  one  ballot,  containing  squares  op- 
posite the  affirmative  and  the  negative  forms,  in  one  of  which  squares 
the  voter  may  mark  a  mark  (X).  Provided,  that  the  maximum  tax  levy 
to  be  submitted  to  the  voters  shall  be  determined  by  the  governing  body 
of  such  county  or  municipality,  or  in  the  petition  requesting  such  election, 
which  maximum  shall  in  no  event  exceed  fifteen  cents  (15<)  on  the  one  hun- 
dred dollars   ($100.00)   valuation  of  property. 

"If  a  majority  of  the  qualified  voters  in  such  election  favor  the  levy  of 
the  tax,  the  governing  body  of  the  county  or  municipality  shall  levy  and 
cause  to  be  collected  as  other  general  taxes  are  collected,  a  special  library 
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tax  within  the  limits  approved  by  the  voters  in  an  amount  which,  when 
taken  with  nontax  revenues,  will  be  sufficient  to  meet  annual  appropria- 
tions for  library  purposes  approved  by  the  governing  body  of  such  county 
or  municipality. 

"In  any  county  or  municipality  in  which  a  tax  for  library  purposes 
has  been  voted  under  this  Section,  or  under  any  other  general,  public-local, 
private  or  special  law,  the  governing  body  of  such  county  or  municipality 
may,  on  its  own  motion  with  the  recommendation  of  the  board  of  trustees 
of  the  library,  and  shall,  upon  a  petition  signed  by  voters  of  the  county 
or  municipality  equal  in  number  to  at  least  fifteen  per  cent  (15%)  of  the 
total  number  of  votes  cast  for  Governor  in  the  last  preceding  general  elec- 
tion in  such  county  or  municipality,  submit  to  the  voters  of  such  county 
or  municipality  the  question  of  an  increase  or  decrease  of  such  tax,  within 
the  limitations  of  this  Section.  Such  question  shall  be  submitted  to  the 
voters  in  the  manner  provided  by  this  Section. 

"Sec.  160-73.  Issuance  of  Bonds.  Counties  and  municipalities  are 
hereby  authorized  to  issue  bonds  and  notes,  and  to  levy  property  taxes 
to  meet  payments  of  principal  and  interest  on  such  bonds  or  notes,  to 
purchase  necessary  land  and  to  purchase  or  construct  library  buildings 
and  equipment.  Counties  may  issue  such  bonds  or  notes  under  the  pro- 
visions of  the  County  Finance  Act  and  municipalities  may  issue  such  bonds 
or  notes  under  the  provisions  of  the  Municipal  Finance  Act. 

"Sec.  160-74.  Power  to  Take  Property  by  Gift  or  Devise.  With  the 
consent  of  the  governing  body  of  the  county  or  municipality,  or  the  gov- 
erning bodies  of  the  governmental  units  participating  in  a  joint  library, 
expressed  by  an  appropriate  resolution  or  ordinance,  the  library  board 
of  trustees  may  accept  any  gift,  grant,  devise,  or  bequest  made  or  offered 
by  any  person  for  library  purposes  and  may  carry  out  the  conditions  of 
such  donations.  The  county  or  municipality,  or  counties  and  municipalities 
participating  in  a  joint  library,  shall  have  authority  to  acquire  a  site, 
levy  a  tax  in  accordance  with  and  within  the  limitations  set  forth  in  this 
Article,  and  pledge  by  ordinance  or  resolution  compliance  with  all  the  terms 
and  conditions  of  the  gift,  grant,  devise,  or  bequest  so  accepted. 

"Sec.  160-75.  Title  to  Property  Vested  in  the  County  or  Municipality. 
Title  to  all  property  given,  granted,  or  conveyed,  donated,  devised  or  be- 
queathed to,  or  otherwise  acquired  by  any  county  or  municipality  for  a 
library  shall  vest  in  and  be-  held  in  the  name  of  such  county  or  municipality, 
and  any  conveyance,  grant,  donation,  devise,  bequest  or  gift  to  or  in  the 
name  of  any  public  library  board  shall  be  deemed  to  have  been  directly  to 
such  county  or  municipality;  provided,  that  when  such  property  is  given, 
granted,  or  conveyed,  donated,  devised  or  bequeathed  to,  or  otherwise 
acquired  for  the  benefit  of  or  in  the  name  of  a  joint  library,  title  to 
such  property  shall  vest  in  and  be  held  in  the  names  of  the  participating 
counties  or  municipalities  in  the  same  proportion  as  set  forth  in  the 
resolution   establishing   the    library. 

"Sec.  160-76.  Ordinances  for  Protection  of  Library.  The  governing 
body  of  any  county  or  municipality  establishing  a  public  library  shall 
have  power  to  pass  ordinances  imposing  penalties  for  any  damage  to  or 
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failure    to    return    any    book,    plate,    picture,    engraving,    map,    magazine, 
pamphlet,  newspaper,  manuscript,  film,  recording,  audio-visual  equipment, 
or  other  specimen,  work  of  literature,  or  object  of  art  or  of  curiosity,  or 
piece  of  equipment,  belonging  to  such  library. 
"Sec.  160-77.    (a)    Any  person  who  shall 

(1)  Willfully  or  intentionally  fail  to  return  to  a  public  library  any 
library  item  or  equipment  belonging  to  such  public  library  within  fifteen 
(15)  days  after  the  librarian  has  mailed  or  delivered  in  person  notice  in 
writing  that  the  time  for  which  such  library  item  or  equipment  may  be 
kept  under  library  regulations  has  expired,  or 

(2)  Willfully  or  intentionally  remove  from  the  premises  of  the  public 
library  any  library  item  of  equipment  without  charging  it  out  in  accordance 
with  the  regulations  of  the  library,  or 

(3)  Willfully  or  wantonly  damage,  deface,  mutilate,  or  otherwise  de- 
stroy any  library  item  or  equipment,  whether  on  the  library  premises  or 
on  loan,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be 
punished  by  a  fine  of  not  more  than  fifty  dollars  ($50.00)  or  imprisonment 
for  not  more  than  thirty  (30)  days;  provided,  that  the  notice  required  by 
this  Section  shall  bear  upon  its  face  a  copy  of  this  Section. 

"(b)  For  the  purposes  of  this  Section,  'library  item  or  equipment' 
shall  be  defined  to  include  any  book,  plate,  picture,  engraving,  map,  mag- 
azine, pamphlet,  newspaper,  manuscript,  film,  recording,  or  other  specimen, 
work  of  literature,  or  object  of  art  or  of  historical  significance  or  of 
curiosity  owned  by  the  library,  or  any  audio-visual  equipment  or  other 
equipment  owned  by  the  library." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

S.  B.  440  CHAPTER  946 

AN  ACT  TO  AMEND  CHAPTER  43,  ARTICLE  3,  SECTION  6,  AND 
ARTICLE  8,  SECTION  49,  OF  THE  GENERAL  STATUTES  OF 
NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  43,  Article  3,  Section  6,  as  the  same  appears  in 
Volume  2A  of  the  General  Statutes  of  North  Carolina,  is  hereby  amended 
by  inserting  after  the  word  "person"  in  line  1  of  said  Section  the  following: 
"firm,  or  corporation,  including  the  State  of  North  Carolina  or  any  political 
subdivision   thereof,". 

Sec.  2.  Chapter  43,  Article  8,  Section  49,  as  the  same  appears  in  Volume 
2A  of  the  General  Statutes  of  North  Carolina,  is  hereby  amended  by 
inserting  after  the  word  "biennially"  in  line  12  of  said  Section  the  follow- 
ing: "When  registration  involves  the  State  of  North  Carolina  or  any 
political  subdivision  thereof,  the  local  tax  collector  shall  assess  the  value 
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of  the  land  involved  as  if  for  tax  purposes  and  the  amount  to  be  paid 
to  the  clerk  shall  be  an  amount  equal  to  one-tenth  of  one  percent  (0.1%)  of 
such  assessed  value;  provided,  however,  that  no  taxes  shall  be  levied  upon 
such  land  while  title  thereto  remains  in  the  State  of  North  Carolina  or  any 
political  subdivision  thereof." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
date  of  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

S.  B.  498  CHAPTER  947 

AN  ACT  TO  PROHIBIT  SWIMMING  OR  BOATING  WITHIN  ONE  HUN- 
DRED FEET  UPSTREAM  OR  DOWNSTREAM  FROM  THE  TUCKER- 
TOWN  AND  FALLS  DAMS  OF  YADKIN,  INC.  ACROSS  YADKIN 
RIVER  IN  STANLY  AND  MONTGOMERY  COUNTIES,  TO  PRO- 
HIBIT FISHING  FROM  THE  STRUCTURES,  ABUTMENTS  AND 
EQUIPMENT  OF  SAID  DAMS  AND  ASSOCIATED  POWERHOUSES, 
AND  TO  PROVIDE  PENALTIES  FOR  VIOLATIONS  OF  THIS  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Swimming  in  or  entry  by  any  person  in  or  upon  a  boat, 
raft  or  other  floating  object,  onto  the  watercourse  downstream  from  or  the 
surface  waters  upstream  from  and  within  a  distance  of  one  hundred 
feet  of  the  dams  known  as  the  Tuckertown  Dam  and  the  Falls  Dam 
owned  by  Yadkin,  Inc.  across  the  Yadkin  River  between  Stanly  and  Mont- 
gomery Counties  shall  be  unlawful.  Provided,  however,  that  the  foregoing 
shall  not  apply  to  persons  within  said  area  by  consent  of  Yadkin,  Inc.,  its 
successors  and  assigns,  for  the  purpose  of  maintaining  or  repairing  facil- 
ities of  Yadkin,  Inc.,  its  successors  or  assigns,  located  within  said  area. 

Sec.  2.  It  shall  be  unlawful  for  any  person  to  fish  from  the  said 
Tuckertown  and  Falls  Dams  of  Yadkin,  Inc.  or  from  any  powerhouses, 
structures,  abutments  or  equipment  associated  therewith. 

Sec.  3.  Any  person  who  shall  violate  the  provisions  of  this  Act  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  not  more  than 
twenty-five  dollars    ($25.00). 

Sec.  4.  The  North  Carolina  Wildlife  Resources  Commission  shall  place 
and  maintain  markers  or  other  appropriate  signs  clearly  indicating  the 
area  in  which  boating  is  prohibited  by  Section  1  of  this  Act  and  shall  en- 
force the  provisions  of  this  Act.  Provided,  however,  that  nothing  herein 
contained  shall  be  construed  to  limit  the  powers  and  duties  of  law  enforce- 
ment officers  generally. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 
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S.  B.  516  CHAPTER  948 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  TOBACCO  RESEARCH  AT 
THE  BORDER  BELT  TOBACCO  RESEARCH  STATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State  to  the, Department  of  Agriculture  the  sum  of  one  thousand  five  hun- 
dred dollars  ($1,500.00)  for  the  first  year  of  the  1963-65  biennium  and 
the  sum  of  one  thousand  five  hundred  dollars  ($1,500.00)  for  the  second 
year  of  the  1963-65  biennium  to  provide  for  a  full  program  of  tobacco 
research  at  the  Border  Belt  Tobacco  Research  Station  in  Columbus  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

S.  B.  518  CHAPTER  949 

AN  ACT  TO  AMEND  G.  S.  20-141  TO  CLARIFY  THE  AUTHORITY  OF 
THE  STATE  HIGHWAY  COMMISSION  AND  LOCAL  MUNICIPAL 
AUTHORITIES  TO  FIX  SPEED  LIMITS  ON  THEIR  RESPECTIVE 
STREETS  AND  HIGHWAYS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-141(b)(5)  is  hereby  amended  by  inserting  after  the 
word  "subdivisions"  in  line  3  and  before  the  numeral  "(3)"  in  line  3  the 
following  numerals:  "(1),  (2),",  and  by  inserting  after  the  word  "highway" 
in  line  5  and  before  the  word  "with"  in  line  5  the  following  words:  "out- 
side the  corporate  limits  of  a  municipality,  or  upon  any  part  of  a  highway 
designated  as  a  part  of  the  Interstate  Highway  System  or  other  controlled- 
access-facility  highway  either  inside  or  outside  the  corporate  limits  of  a 
municipality,",  and  by  inserting  after  the  word  "subdivisions"  in  line  9 
and  before  the  numeral  "(3)"  in  line  9  the  following  numerals:  "(1),  (2),". 

Sec.  2.  G.  S.  20-141  (d)  is  hereby  amended  by  striking  out  the  words 
"at  any  intersection  or  other  place  or  upon  any  part  of  a  highway"  in  lines 
3  and  4,  and  by  inserting  after  the  word  "exist"  in  line  3  and  before  the 
comma  "(,)"  in  line  4  the  following  words:  "upon  any  part  of  a  highway 
outside  the  corporate  limits  of  a  municipality  or  upon  any  part  of  a  high- 
way designated  as  a  part  of  the  Interstate  Highway  System  or  other  con- 
trolled-access-facility  highway  either  inside  or  outside  the  corporate  limits 
of  a  municipality." 

Sec.  3.  G.  S.  20-141  (d)  is  hereby  further  amended  by  striking  from 
lines  6  and  7  thereof  immediately  following  the  word  "such"  and  im- 
mediately prior  to  the  word  "place",  the  words  "intersection  or  other". 

Sec.  4.    G.  S.  20-141    (f)    is  hereby  repealed  and  struck  out. 

Sec.  5.  G.  S.  20-141  (g)  is  hereby  amended  by  striking  out  the  words 
"through   highways  or  upon   highways"  in  line   3,  and  by  inserting  after 
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the  word  "upon"  in  line  3  and  before  the  word  "or"  in  line  3  the  following 
words:  "streets  which  are  not  a  part  of  the  State  highway  system  and 
which  are  not  maintained  by  the  State  Highway  Commission." 

Sec.  6.  G.  S.  20-141  is  hereby  amended  by  adding  thereto  a  new  sub- 
section to  be  designated  subsection  "(gl)"  to  follow  the  unnumbered  para- 
graph in  subsection   (g)  and  to  read  as  follows: 

"(gl)  Whenever  local  authorities  within  their  respective  jurisdictions 
determine  upon  the  basis  of  an  engineering  and  traffic  investigation  that 
a  higher  maximum  speed  than  those  set  forth  in  subdivisions  (1),  (2), 
and  (3)  of  Section  (b)  hereof  is  reasonable  and  safe  under  the  conditions 
found  to  exist  upon  any  part  of  a  street  or  highway  within  the  corporate 
limits  of  a  municipality  and  which  street  or  highway  is  a  part  of  the  State 
Highway  System,  except  those  highways  designated  as  a  part  of  the  Inter- 
state Highway  System  or  other  controlled-access-facility  highways,  said 
local  authorities  shall  determine  and  declare  a  safe  and  reasonable  speed 
limit,  not  to  exceed  a  maximum  of  fifty  (50)  miles  per  hour;  provided, 
that  the  same  shall  not  become  effective  until  the  State  Highway  Com- 
mission has  passed  a  concurring  ordinance  adopting  the  speed  limit  so 
fixed  by  the  local  ordinance  and,  signs  are  erected  giving  notice  of  the 
authorized   speed  limit." 

Sec.  7.  G.  S.  20-141  is  further  amended  by  adding  thereto  a  new  sub- 
section to  be  designated  as  subsection  "(g2)"  to  follow  subsection  (gl) 
and  to  read  as  follows: 

"(g2)  Whenever  local  authorities  within  their  respective  jurisdictions 
determine  upon  the  basis  of  an  engineering  and  traffic  investigation  that 
any  speed  hereinbefore  set  forth  is  greater  than  is  reasonable  or  safe  under 
the  conditions  found  to  exist  upon  any  part  of  a  street  or  highway  within 
the  corporate  limits  of  a  municipality  and  which  street  or  highway  is  a 
part  of  the  State  Highway  System,  except  those  highways  designated  as 
a  part  of  the  Interstate  Highway  System  or  other  controlled-access-facility 
highways,  said  local  authority  shall  determine  and  declare  a  safe  and  rea- 
sonable speed  limit;  provided,  that  the  same  shall  not  become  effective 
until  the  State  Highway  Commission  has  passed  a  concurring  ordinance 
adopting  the  speed  limit  so  fixed  by  the  local  ordinance  and,  signs  are 
erected  giving  notice  of  the  authorized  speed  limits;  provided,  further, 
however,  that  nothing  in  this  Section  shall  prohibit  local  authorities  from 
setting  lower  speed  limits  in  school  zones  under  the  authority  of  subsection 
(g3)   hereof." 

Sec.  8.  G.  S.  20-141  is  hereby  further  amended  by  adding  a  new  sub- 
section to  be  designated  as  subsection  "(g3)"  and  to  read  as  follows: 

"(g3)  Whenever  a  municipal  governing  body  determines  upon  the  basis 
of  an  engineering  and  traffic  investigation  that  any  speed  hereinbefore  set 
forth  is  greater  than  reasonable  or  safe  under  the  conditions  found  to  exist 
upon  any  street  or  highway  within  its  corporate  limits  which  is  a  part  of 
a  State  Highway  System,  except  those  highways  designated  as  a  part 
of  the  Interstate  Highway  System  or  other  controlled-access-facility  high- 
ways, and  is  located  in  the  vicinity  of  any  public  or  private  elementary  or 
secondary  school,  it  shall  have  authority  to  reduce  by  ordinance  the  speed 
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limit  upon  such  streets  and  highways  abutting  school  property  and  for  a 
distance  not  to  exceed  five  hundred  (500)  feet  on  either  side  of  such  school 
property  lines  to  a  maximum  speed  of  not  less  than  twenty-five  (25)  miles 
per  hour,  such  speed  limit  to  be  effective  only  for  thirty  minutes  prior  to 
and  thirty  minutes  following  the  times  when  such  school  begins  and  ends 
its  daily  schedule;  provided,  that  in  the  event  of  a  school  having  different 
beginning  and  ending  schedules  for  different  groups  of  pupils,  such  speed 
limit  may  be  effective  for  thirty  minutes  prior  to  and  thirty  minutes  follow- 
ing the  time  of  each  beginning  schedule  and  each  ending  schedule;  and 
provided,  further,  that  no  speed  limit  fixed  under  authority  of  this  sub- 
section shall  be  effective  unless  appropriate  signs  are  erected  giving 
notice  of  the  authorized  speed  limit." 

Sec.  9.  G.  S.  20-141  (hi)  is  hereby  amended  by  inserting  after  the 
period  "(.)"  in  line  9  and  before  the  word  "The"  in  line  9  the  following 
words:  "Provided,  such  minimum  speed  limit  shall  be  effective  as  to  those 
highways  and  streets  within  the  corporate  limits  of  a  municipality  which 
are  on  the  State  Highway  System  only  when  ordinances  adopting  the 
minimum  speed  limit  are  passed  and  concurred  in  by  both  the  State  High- 
way Commission  and  the  local  authorities." 

Sec.  10.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  11.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

S.  B.  521  CHAPTER  950 

AN  ACT  TO  APPROPRIATE  THE  SUM  OF  ONE  HUNDRED  TWENTY- 
FIVE  THOUSAND  DOLLARS  ($125,000.00)  FOR  THE  CONSTRUC- 
TION OF  A  COMBINATION  AUDITORIUM,  CLASSROOM  AND 
PHYSICAL  EDUCATION  TEACHING  BUILDING  AT  WILMINGTON 
COLLEGE. 

WHEREAS,  the  1957  General  Assembly  appropriated  from  the  general 
fund  revenues  of  the  State  certain  funds  for  the  use  of  Wilmington  College 
for  capital  improvements;  and 

WHEREAS,  there  remains  for  use  by  Wilmington  College  the  sum  of 
two  hundred  thirty-two  thousand  seventy-five  dollars  and  twenty  cents 
($232,075.20);  and 

WHEREAS,  a  combination  auditorium,  classroom  and  physical  educa- 
tion teaching  building  is  very  necessary  for  the  proper  functioning  of  Wil- 
mington College  as  an  education  facility  of  the  State  of  North  Carolina; 
and 

WHEREAS,  the  plans  for  such  a  building  have  already  been  prepared, 
the  construction  of  which  will  cost  approximately  four  hundred  fifty-seven 
thousand  dollars    ($457,000.00);   and 

WHEREAS,  Wilmington  College  has  on  hand  in  its  Building  Fund  the 
sum  of  one  hundred  thousand  dollars  ($100,000.00),  which  was  raised 
locally;  and 
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WHEREAS,  it  is  necessary  that  the  State  appropriate  an  additional 
sum  of  one  hundred  twenty-five  thousand  dollars  ($125,000.00)  so  that  this 
needed  facility  can  be  constructed:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  general  fund  for  the 
use  of  Wilmington  College  the  sum  of  one  hundred  twenty-five  thousand 
dollars  ($125,000.00)  to  be  used  by  said  college,  together  with  other  avail- 
able funds,  for  the  construction  of  a  combination  auditorium,  classroom 
and    physical    education    teaching    building    at    said    college. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  effective  from  and  after  the  date  of  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

S.  B.  527  CHAPTER  951 

AN  ACT  TO  MAKE  AN  APPROPRIATION  FOR  THE  OPERATION  OF 
THE  COURTS  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State  for  the  operation  of  the  Courts  Commission,  for  each  of  the  fiscal 
years  ending  June  30,  1964,  and  June  30,  1965,  the  sum  of  forty  thousand 
dollars    ($40,000.00). 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

S.  B.  538  CHAPTER  952 

AN  ACT  TO  AMEND  G.  S.  152-1  SO  AS  TO  AUTHORIZE  THE  BOARD 
OF  COMMISSIONERS  FOR  THE  COUNTY  OF  BURKE  TO  APPOINT 
AN  ASSISTANT  CORONER  FOR  BURKE  COUNTY,  AND  TO 
AMEND  G.  S.  152-5  WITH  RESPECT  TO  THE  COMPENSATION  OF 
THE  BURKE  COUNTY  CORONER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  152-1  is  hereby  amended  by  adding  a  new  paragraph 
at  the  end  thereof  to  read  as  follows: 

"The  Board  of  County  Commissioners  for  the  County  of  Burke  upon 
nomination  and  recommendation  of  the  County  Coroner,  is  hereby  author- 
ized, in  its  discretion,  to  appoint  some  fit  and  suitable  person  to  act  as 
Assistant  Coroner  for  Burke  County.  The  person  so  appointed  shall  hold 
office   at   the   pleasure   of   the   Board    of   County   Commissioners   and   shall 
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take  and  subscribe  to  the  oaths  prescribed  for  public  officers.  He  shall 
also  execute  an  undertaking  as  required  of  Coroners  conditioned  upon 
the  faithful  discharge  of  the  duties  of  his  office  with  good  and  sufficient 
surety  in  the  penal  sum  of  two  thousand  dollars  ($2,000.00),  payable  to 
the  State  of  North  Carolina  and  approved  by  the  said  Board  of  County 
Commissioners.  The  Assistant  Coroner  so  appointed  shall  be  invested  with 
all  the  powers  and  duties  conferred  upon  the  regular  Coroner  in  respect  to 
holding  inquests  over  deceased  bodies  and  shall  be  subject  to  the  penalties 
and  liabilities  imposed  on  said  Coroner.  He  shall  receive  such  compensation 
for  his  services  as  the  Board  of  County  Commissioners  may  determine." 

Sec.  2.  G.  S.  152-5  is  hereby  amended  by  striking  out  the  words  "five 
dollars  ($5.00)"  where  same  appears  in  the  second  paragraph  thereof  and 
inserting  in  lieu  thereof  the  words  "ten  dollars   ($10.00)". 

Sec.  3.  The  provisions  of  Sections  152-1  and  152-5  of  the  General 
Statutes  of  North  Carolina  not  in  conflict  with  this  Act  shall  continue  to 
apply  to  Burke  County. 

Sec.  4.    This  Act  shall  apply  only  to  Burke  County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

S.  B.  544  CHAPTER  953 

AN  ACT  TO  AMEND  G.  S.  143-166  RELATING  TO  BENEFITS  PAY- 
ABLE FROM  THE  LAW  ENFORCEMENT  OFFICERS'  BENEFIT 
AND  RETIREMENT  FUND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  (a)  Subdivision  (1)  of  the  third  paragraph  of  subsection 
(i)  of  G.  S.  143-166  is  hereby  amended  by  striking  out  the  words  and 
figures  "five  per  cent  (5%)"  and  inserting  in  lieu  thereof  the  words  and 
figures  "fifteen  per  cent  (15%)"  immediately  following  the  word  "year"  in 
the  third  line. 

(b)  Subdivision  (2)  of  the  third  paragraph  of  subsection  (i)  of  G.  S. 
143-166  is  hereby  amended  by  inserting  the  words  "three  times"  im- 
mediately following   the   word   "exceed"   in  the   first  line   thereof. 

(c)  The  fourth  paragraph  of  subsection  (i)  of  G.  S.  143-166  is  hereby 
amended  by  inserting  the  words  "three  times"  immediately  following  the 
words  "equal  to"  in  the  third  line. 

(d)  The  fourth  paragraph  of  subsection  (i)  of  G.  S.  143-166  is  hereby 
amended  by  inserting  the  words  "an  amount  equal  to  three  times"  im- 
mediately following  the  word  "and"  in  the  third  line. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 
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S.  B.  552  CHAPTER  954 

AN  ACT  TO  PROVIDE  THAT  SUPERIOR  COURT  JUDGES  MAY 
ORDER  COSTS  OF  TRANSCRIPTS  IN  NONCAPITAL  FELONY 
CASES  TO  BE  PAID  BY  THE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  15-181  is  amended  by  adding,  following  the  second 
paragraph  thereof,  a  new  paragraph  to  read  as  follows: 

"Where  it  shall  appear  to  the  presiding  judge  that  a  defendant  who 
has  been  convicted  of  a  felony  other  than  a  capital  felony,  or  having  been 
tried  upon  a  bill  of  indictment  charging  a  noncapital  felony,  has  been 
convicted  of  a  lesser  offense,  and  has  prayed  an  appeal  to  the  Supreme 
Court  from  sentence  imposed,  is  unable  to  defray  the  cost  of  perfecting 
his  appeal  on  account  of  his  poverty,  the  judge  may,  in  his  discretion,  and 
upon  finding  that  the  defendant  is  indigent,  order  the  county  in  which 
the  alleged  crime  was  committed  to  pay  the  necessary  cost  of  obtaining  a 
transcript  and  proceedings  for  the  use  of  the  defendant,  and  the  necessary 
cost  of  preparing  the  requisite  copies  of  the  record  and  briefs  in  the 
Supreme  Court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

S.  B.  556  CHAPTER  955 

AN  ACT  TO  REWRITE  CHAPTER  794  OF  THE  SESSION  LAWS  OF 
1961  RELATING  TO  THE  EXERCISE  OF  THE  POWER  OF  EMI- 
NENT DOMAIN  IN  SMALL  WATERSHED  IMPROVEMENT  PRO- 
GRAMS, AS  THE    SAME   APPLIES   TO   IREDELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Sections  1  and  1V2  of  Chapter  794  of  the  Session  Laws  of 
1961,  as  the  same  relate  to  Iredell  County,  are  rewritten  to  read  as  follows: 

"Section  1.  Article  2  of  Chapter  139  of  the  General  Statutes  is  hereby 
amended  by  adding  a  new  Section,  appropriately  numbered,  to  read  as 
follows: 

'G.  S.  139- Power  of  Eminent  Domain  Conferred  on  Watershed 

Improvement  Districts,  (a)  A  watershed  improvement  district  shall  have 
power  to  acquire  by  condemnation  any  interest  in  land  needed  in  carrying 
out  the  purposes  of  Chapter  139  of  the  General  Statutes. 

'(b)    This  power  may  be  exercised  after  completion  of  the  following 
procedures : 

(1)  The  district  shall  make  application  to  the  Committee  iden- 
tifying the  land  sought  to  be  condemned  and  state  the  purposes  for  which 
said  land  is  needed; 
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(2)  The  Committee  shall  find  that  the  land  is  sought  to  be  ac- 
quired for  a  proper  district  purpose  and  certify  copies  of  its  findings  to 
the  applicant  district,  the  State  Board  and  the  Clerk  of  Superior  Court 
of  the  county  or  counties  wherein  any  part  of  the  district  lies,  for  re- 
cordation in  the  special  proceedings  docket. 

'(c)  The  findings  of  the  Committee  shall  be  conclusive  in  the 
absence   of  fraud   notwithstanding  any  other  provision   of  law. 

'(d)  The  subsequent  procedure  in  all  condemnation  proceedings 
pursuant  to  this  Section  shall  conform  as  nearly  as  possible  to  the  pro- 
cedure provided  in  Article  2  of  Chapter  40  of  the  General  Statutes,  as  the 
same  may  be  amended  from  time  to  time. 

'(e)  Interest  in  land  acquired  pursuant  to  this  Section  may  be  used 
in  such  manner  and  for  such  purposes  as  the  trustees  of  the  district  may 
deem  best  and  if,  in  the  opinion  of  the  trustees,  such  lands  should  be 
sold,  leased  or  rented,  the  trustees  may  do  so  subject  to  the  approval  of 
the  Committee. 

'(f)  For  purposes  of  this  Section,  the  following  special  defintions 
of  terms  shall  apply: 

(1)  The  term  "interest  in  land"  means  any  land,  right  of 
way,  right  of  access,  privilege,  easement,  or  other  interest  in  or  relating 
to  land.  Said  term  includes  an  interest  in  land  held  for  public  uses  or 
purposes  and  is  not  in  actual  use  therefor.  Said  term  also  includes  an 
interest  in  land  owned  or  held  as  right  of  way  by  a  public  utility  company, 
except  that  of  railroad  companies,  provided  that  the  operation  of  such 
utility  company  may  not  be  impaired  unreasonably  thereby. 

(2)  A  "description"  of  land  shall  be  sufficient  if  the  boundaries 
of  the  land  are  described  in  such  a  way  as  to  convey  an  intelligent  under- 
standing of  the  location  of  the  land.  In  the  discretion  of  the  applicant 
district,  boundaries  may  be  described  by  any  of  the  following  methods  or 
any  combination  thereof:  by  reference  to  a  map;  by  metes  and  bounds; 
by  general  description  referring  to  natural  boundaries,  or  to  boundaries 
of  existing  political  subdivisions  or  municipalities,  or  to  boundaries  of 
particular  tracts  or  parcels  of  land. 

(3)  "Committee"  means  the  State  Soil  and  Water  Conserva- 
tion Committee.' 

"Sec.  iy2.  Article  3  of  Chapter  139  of  the  General  Statutes  is  hereby 
amended  by  adding  a  new  Section,  appropriately  numbered,  to  read  as 
follows: 

'G.  S.  139- Power  of  Eminent  Domain  Conferred  on  Counties  in 

Certain  Cases.  A  county  which  has  been  authorized  to  levy  a  watershed 
improvement  tax,  whether  pursuant  to  Article  3  of  Chapter  139  of  the 
General  Statutes,  or  by  special  Act  or  otherwise,  shall  have  for  purposes 
of  its  county  watershed  improvement  program  the  powers  conferred  upon 
watershed  improvement  districts  by  Section  1  of  this  Act  (as  the  same 
may  be  amended  from  time  to  time),  subject  to  the  limitations  and  pro- 
cedures prescribed  therein.  For  this  purpose,  a  county  shall  be  considered 
a  watershed  improvement  district,  and  the  board  of  county  commissioners 
shall  be  considered  the  trustees  of  the  applicant  district.'  " 
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Sec.  2.    This  Act  shall  apply  to  Iredell  County. 

Sec.  3.    This   Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the   General  Assembly  read  three  times  and  ratified,  this  the   18th 

day  of  June,  1963. 

S.  B.  584  CHAPTER  956 

AN  ACT  TO  AMEND  THE  COMMITTEE  SUBSTITUTE  FOR  HOUSE 
BILL  140,  SENATE  BILL  72,  ENACTED  AS  CHAPTER  448  OF  THE 
SESSION  LAWS  OF  1963,  ON  THE  17TH  DAY  OF  MAY,  1963,  RE- 
LATING  TO   EDUCATION   BEYOND   THE   HIGH   SCHOOL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  House  Bill  No.  140,  Senate  Bill  72,  enacted  as  Chapter  448  of 
the  Session  Laws  of  1963,  on  the  17th  day  of  May,  1963,  is  hereby  amended 
by  adding  immediately  following  subsection  (c)  on  line  19  of  page  8,  a 
new  sentence  to  read  as  follows: 

"Provided,  however,  that  funds  heretofore  appropriated  to  the  De- 
partment of  Administration  under  the  provisions  of  Article  3  of  Chapter 
116  of  the  General  Statutes,  to  be  allocated  to  Asheville-Biltmore  College, 
Charlotte  College  and  Wilmington  College  as  matching  funds  for  capital 
improvements  in  accordance  with  the  provisions  of  G.  S.  116-53  (b),  which 
appropriated  funds  remain  unexpended  by  reason  of  their  not  having  been 
matched  by  local  funds,  shall  not  revert  to  the  general  fund  until  June  30, 
1964,  and  may  be  allocated  by  the  Advisory  Budget  Commission  to  Ashe- 
ville-Biltmore College,  Charlotte  College  and  Wilmington  College  prior  to 
that  date." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

S.  B.  595  CHAPTER  957 

AN  ACT  TO  AMEND  CHAPTER  105-327  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA  TO  AUTHORIZE  THE  BURKE  COUNTY 
BOARD  OF  EQUALIZATION  AND  REVIEW  TO  CONTINUE  TO 
FUNCTION  AS  SUCH  BOARD  BEYOND  THE  THIRD  MONDAY 
LIMITATION  CONTAINED  IN  G.  S.  105-327  (e)  FOR  THE  YEAR 
1963. 

WHEREAS,  by  an  Act  of  the  General  Assembly  it  is  encumbent  upon 
the  Burke  County  Board  of  Commissioners  to  effect  a  revaluation  of  taxable 
property  within  the  County  at  values  to  be  determined  as  of  January  1, 
1963;  and 
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WHEREAS,  it  is  deemed  improbable  that  the  duties  of  the  Burke 
County  Board  of  Equalization  and  Review  can  be  consummated  during 
the  time  limitation  provided  for  in  G.  S.   105-327(e):    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  105-327 (e)  of  the  General  Statutes  of  the  State 
of  North  Carolina  be  and  is  hereby  amended  to  authorize  the  Burke 
County  Board  of  Equalization  and  Review  to  continue  its  meetings  and 
perform  its  functions  as  such  Board  beyond  the  limitations  placed  upon 
its  meetings  by  G.  S.  105-327 (e)  for  such  period  of  time  as  is  necessary 
to  hear  appeals  concerning  assessed  valuations  of  property  and  to  make 
adjustments  authorized  under  Chapter  105  of  the  General  Statutes  of  North 
Carolina. 

Sec.  2.  All  of  the  provisions  of  Chapter  105  of  the  General  Statutes  of 
North  Carolina  and  other  applicable  laws  pertaining  to  the  time  limitation 
placed  upon  meetings  of  the  Board  of  Equalization  and  Review  not  in  con- 
flict with  the  terms  of  this  Act  shall  be  and  remain  in  full  force  and  effect. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  terms  of  this 
Act  are  hereby  repealed  to  the  extent  that  they  conflict  with  the  terms  of 
this  Act. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

S.  B.  609  CHAPTER  958 

AN  ACT  TO  MAKE  ARTICLE  2  OF  CHAPTER  143  OF  THE  GENERAL 
STATUTES,  THE  SAME  BEING  THE  STATE  PERSONNEL  ACT, 
APPLICABLE  TO  PERSONS  EMPLOYED  SOLELY  ON  AN  HOURLY 
BASIS  WITH  RESPECT  TO  FIXING  COMPENSATION  OF  SUCH 
EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  G.  S.  143-46  is  hereby  amended  by  adding  the  following 
words  immediately  after  the  word  "basis"  in  the  second  line,  "except  as 
to  fixing  compensation",  it  being  the  intent  and  purpose  of  this  Act  to 
make  Article  2  of  Chapter  143  of  the  General  Statutes  applicable  to 
persons  employed  solely  on  an  hourly  basis  for  the  purpose  of  surveying 
and  resurveying  positions  held  by  such  persons  and  prescribing  rates  of 
compensation   therefor. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 
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S.  B.  610  CHAPTER  959 

AN  ACT  TO  AUTHORIZE  THE  INCORPORATION  OF  A  MUNICIPAL 
CORPORATION    IN    LINCOLN    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Municipal  Board  of  Control  is  hereby  authorized  to 
create  as  a  municipal  corporation  any  area  in  Lincoln  County  not  a  part 
of  nor  within  three  miles  of  any  other  municipality,  upon  receipt  of  a 
petition  filed  in  compliance  with  the  provisions  of  this  Act. 

Sec.  2.  Any  petition  requesting  incorporation  of  an  area  under  authority 
of  this  Act  shall  be  signed  by  all  the  owners  of  real  property  within 
the  area  proposed  to  be  incorporated,  shall  describe  by  metes  and  bounds 
the  area  proposed  to  be  incorporated,  shall  recite  the  name  of  the  proposed 
municipality,  shall  recite  the  names  of  the  persons  proposed  as  Mayor  and 
Commissioners  to  serve  until  the  first  election,  and  shall  be  filed  with 
the  Secretary  of  State.  The  petition  shall  be  verified  by  at  least  three  of 
its  signers  who  are  of  the  age  of  twenty-one  years  or  more. 

Sec.  3.  Upon  receipt  of  such  a  petition,  the  Secretary  of  State  shall 
make  an  order  prescribing  the  time  and  place  of  consideration  of  the  peti- 
tion by  the  Municipal  Board  of  Control.  If  the  Board,  at  its  meeting,  finds 
the  allegations  of  the  petition  to  be  true,  and  that  all  the  requirements 
of  this  Act  have  been  complied  with,  the  Board  shall  enter  an  order  creating 
the  area  described  in  the  petition  into  a  town,  giving  it  the  name  proposed 
in  the  petition  and  appointing  the  officials  proposed  in  the  petition  to 
serve  until  the  first  election  required  under  the  terms  of  this  Act. 

Sec.  4.  Upon  the  entering  of  an  order  by  the  Municipal  Board  of 
Control  creating  a  town  under  authority  of  this  Act,  the  said  town  shall 
have  all  the  powers  of  and  be  subject  to  all  the  general  laws  relating 
to  municipal  corporations. 

Sec.  5.  The  following  shall  be  the  Charter  of  any  town  created  under 
authority  of  this  Act: 

CORPORATE   POWERS 

Section  1.    Incorporation    and    Corporate    Powers.     The    inhabitants    of 

the  Town  of ,  North  Carolina,  within  the 

boundaries  as  established  in  Section  3  of  this  Charter  or  as  hereafter 
established   in  the   manner  provided  by   law,  shall  continue  to  be  a  body 

politic  and  corporate  by  name  the  Town  of , 

and  under  that  name  shall  have  perpetual  succession;  may  use  a  corporate 
seal;  may  sue  and  be  sued;  may  acquire  property  within  or  without  its 
boundaries  for  any  municipal  purpose,  in  fee  simple  or  lesser  interest 
or  estate,  by  purchase,  gift,  devise,  lease  or  condemnation  and  may  sell, 
lease,  hold,  manage  and  control  such  property  as  its  interests  may  require; 
and,  except  as  prohibited  by  the  Constitution  of  North  Carolina  or  re- 
stricted by  this  Charter,  the  Town  of shall 

have  and  may  exercise  all  municipal  powers,  functions,  rights,  privileges 
and  immunities  of  every  name  and  nature  whatsoever.    The  following  shall 
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be  deemed  to  be  a  part  of  the  powers  conferred  upon  the  Town  of 
by  this  Section: 

(1)  To  levy,  assess  and  collect  taxes  and  to  borrow  money  within  the 
limits  prescribed  by  general  law;  and  to  levy  and  collect  special  assessments 
for  benefits  conferred. 

(2)  To  furnish  all  local  public  services;  to  purchase,  hire,  construct, 
own,  maintain  and  operate  or  lease  local  public  utilities,  to  acquire,  by 
condemnation  or  otherwise,  within  or  without  the  corporate  limits,  prop- 
erty necessary  for  any  such  purposes,  subject  to  restrictions  imposed  by 
general  law  for  the  protection  of  other  communities;  and  to  grant  local 
public  utility  franchises  and  regulate  the  exercise  thereof. 

(3)  To  make  local  public  improvements  and  to  acquire,  by  condemna- 
tion, or  otherwise,  property  within  or  without  its  corporate  limits  necessary 
for  such  improvements;  and  also  to  acquire  an  excess  over  that  needed 
for  any  such  improvement,  and  to  sell  or  lease  such  excess  property  with 
restrictions,  in  order  to  protect  and  preserve  the  improvement. 

(4)  To  issue  and  sell  bonds  on  the  security  of  any  such  excess  property, 
or  of  any  public  utility  owned  by  the  town,  or  of  the  revenues  thereof, 
or  of  both,  including  the  case  of  a  public  utility,  if  deemed  desirable  by 
the  town,  a  franchise  stating  the  terms  upon  which,  in  case  of  foreclosure, 
the  purchaser  may  operate  such  utility. 

(5)  To  organize  and  administer  public  libraries. 

(6)  To  adopt  and  enforce  within  its  limits  local  police,  sanitary  and 
other    similar   regulations    not   in   conflict  with   general   laws. 

Except  as  otherwise  provided  in  this  Act  the  Board  of  Commissioners 
shall  have  authority  to  determine  by  whom  and  in  what  manner  the  powers 
granted   by  this   Section   shall  be   exercised. 

Sec.  2.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  par- 
ticular powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive 
but,  in  addition  to  the  powers  enumerated  therein  or  implied  thereby,  or 
appropriate  to  the  exercise  of  such  powers,  it  is  intended  that  the  Town  of 

shall  have,  and  may  exercise,  all  powers 

which,  under  the  Constitution  of  North  Carolina,  it  would  be  competent  for 
this  Charter  specifically  to  enumerate.  All  powers  of  the  town,  whether 
expressed  or  implied,  shall  be  exercised  in  the  manner  prescribed  by  this 
Charter,  or,  if  not  prescribed  therein,  then  in  the  manner  provided  by 
ordinance   or  resolution   of  the   Board   of  Commissioners. 

Sec.  3.  Corporate  Boundaries.  The  corporate  boundaries  of  the  town 
shall  be  as  follows:  (Insert  here  complete  description  of  corporate  bound- 
aries.) 

BOARD  OF  COMMISSIONERS 

Sec.  4.  Creation,  Salary  and  Composition  of  Mayor  and  Board  of 
Commissioners.  Except  as  otherwise  provided  in  this  Charter  all  powers 
of  the  town  shall  be  vested  in  a  Board  of  Commissioners  consisting  of 
three  members  and  a  mayor  nominated  and  elected  from  the  town  at  large 
in  the  manner  hereinafter  provided.  The  term  of  office  of  the  mayor  and 
the  Board  of  Commissioners  shall  be  for  two  (2)  years  and  until  their 
successors  are  elected   and   qualified,  and   shall  begin  on  the  first  day  of 
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June  next  following  their  election.  If  a  vacancy  occurs  in  the  office  of 
Mayor  or  Commissioner,  it  shall  be  filled  for  the  remainder  of  the  unex- 
pired term  by  a  majority  vote  of  the  remaining  members  of  the  Board 
of  Commissioners.  Each  member  of  the  Board  of  Commissioners  shall 
receive  a  salary,  the  amount  of  which  shall  be  prescribed  by  ordinance. 
Provided,  however,  that  the  present  Mayor  and  members  of  the  Board  of 
Commissioners  shall  continue  to  receive  the  same  salary  until  the  same 
is  changed  as  provided  herein.  No  ordinance  fixing  or  changing  the  salary 
of  members  of  the  Board  of  Commissioners  shall  become  effective  during 
the  current  term  of  office  of  the  members  of  the  Board  of  Commissioners 
enacting  such  ordinance.  Members  of  the  Board  of  Commissioners  shall 
be  qualified  electors  of  the  town.  A  member  of  the  Board  of  Commissioners 
ceasing  to  possess  any  of  the  qualifications  specified  in  this  Section,  or  con- 
victed of  crime  while  in  office,  shall  immediately  forfeit  his  office. 

Sec.  5.  Meetings  of  the  Board  of  Commissioners.  On  the  first  day 
of  June  following  a  regular  municipal  election  the  Board  of  Commissioners 
shall  meet  at  the  usual  place  for  holding  its  meetings  and  the  newly 
elected  members  shall  assume  the  duties  of  office.  Thereafter  the  Board 
of  Commissioners  shall  meet  at  such  times  as  may  be  prescribed  by 
ordinance  or  resolution,  but  not  less  frequently  than  once  each  month. 
Special  meetings  shall  be  called  by  the  clerk  upon  the  written  request  of 
the  mayor  or  two  members  of  the  Board  of  Commissioners.  Any  such 
notice  shall  state  the  subject  to  be  considered  at  the  special  meeting  and 
no  other  subject  shall  be  there  considered.  All  meetings  of  the  Board  of 
Commissioners  and  of  committees  thereof  shall  be  open  to  the  public,  and 
the  rules  of  the  Board  of  Commissioners  shall  provide  that  citizens  of 
the  town  shall  have  a  reasonable  opportunity  to  be  heard  at  any  such 
meetings  in  regard   to   any  matter  considered  thereat. 

Sec.  6.  Mayor  and  Mayor  Pro  Tern.  At  its  first  meeting  in  the  month 
of  June  following  a  regular  municipal  election  the  Board  of  Commissioners 
shall  choose  one  of  its  members  as  vice  chairman,  who  shall  act  as  mayor 
pro  tern.  The  mayor  shall  preside  at  meetings  of  the  Board  of  Commission- 
ers and  shall  exercise  such  other  powers  and  perform  such  other  duties 
as  are  or  may  be  conferred  and  imposed  upon  him  by  the  general  laws  of 
North  Carolina,  by  this  Charter  and  the  ordinances  of  the  town.  He 
shall  be  recognized  as  the  head  of  the  town  government  for  all  ceremonial 
purposes,  by  the  courts  for  serving  civil  processes,  and  by  the  Governor 
for  purposes  of  military  law.  In  time  of  public  danger  or  emergency  the 
mayor  shall,  if  so  authorized  and  directed  by  vote  of  the  Board  of  Com- 
missioners, take  command  of  the  police,  maintain  order  and  enforce  the 
law.  In  case  of  the  absence  or  disability  of  the  mayor,  the  mayor  pro  tern 
shall  act  as  mayor  during  the  continuance  of  the  absence  or  disability. 

Sec.  7.  Board  of  Commissioner  Rules.  The  Board  of  Commissioners 
shall  be  the  judge  of  the  election  and  qualifications  of  its  members  and 
the  mayor,  and  in  such  cases  shall  have  power  to  subpoena  witnesses  and 
compel  the  production  of  all  pertinent  books,  records,  and  papers;  but 
the   decision   of   the    Board    of   Commissioners   in    any   such   case    shall   be 
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subject  to  review  by  the  courts.  The  Board  of  Commissioners  shall  de- 
termine its  own  rules  and  order  of  business  and  keep  a  journal  of  its 
proceedings. 

Sec.  8.  Quorum.  A  majority  of  the  members  elected  to  the  Board  of 
Commissioners  shall  constitute  a  quorum  to  do  business,  but  a  less  number 
may  adjourn  from  time  to  time  and  compel  the  attendance  of  absent  mem- 
bers in  such  manner  and  under  such  penalties  as  may  be  prescribed  by 
ordinance.  The  affirmative  vote  of  a  majority  of  the  members  elected  to 
the  Board  of  Commissioners  shall  be  necessary  to  adopt  any  ordinances, 
resolutions,  order  or  vote;  except  that  a  vote  to  adjourn,  or  regarding  the 
attendance  of  absent  members,  may  be  adopted  by  a  majority  of  the 
members  present.  No  member  shall  be  excused  from  voting  except  on 
matters  involving  the  consideration  of  his  own  official  conduct  or  when 
his  financial  interests  are  involved. 

Sec.  9.  Introduction  and  Passage  of  Ordinances  and  Resolutions.  Ordi- 
nances and  resolutions  shall  be  introduced  in  the  Board  of  Commissioners 
only  in  written  or  printed  form.  All  ordinances,  except  ordinances  making 
appropriations  and  ordinances  codifying  or  rearranging  existing  ordinances 
or  enacting  a  code  of  ordinances,  shall  be  confined  to  one  subject,  and  the 
subject,  or  subjects  of  all  ordinances  shall  be  clearly  expressed  in  the  title. 
Ordinances  making  appropriations  shall  be  confined  to  the  subject  of  ap- 
propriations. The  yeas  and  nays  shall  be  taken  upon  the  passage  of  all 
ordinances  and  resolutions  and  entered  upon  the  journal  of  the  proceedings 
of  the  Board  of  Commissioners.  The  enacting  clause  of  all  ordinances 
shall  be:   "Be  it  ordained  by  the  Town  of". 

Sec.  10.  When  ordinances  and  Resolutions  Take  Effect.  Emergency 
Measures.  Ordinances  making  the  annual  tax  levy,  appropriation  ordi- 
nances, ordinances  and  resolutions  pertaining  to  local  improvements  and 
assessments,  ordinances  and  resolutions  providing  for  or  directing  any 
investigation  of  town  affairs,  resolutions  requesting  information  from 
administrative  officers  or  directing  administration  action,  and  emergency 
measures  shall  take  effect  at  the  time  indicated  therein.  Except  as  other- 
wise prescribed  in  this  Charter,  all  other  ordinances  and  resolutions  passed 
by  the  Board  of  Commissioners  shall  take  effect  at  the  time  indicated 
therein,  but  not  less  than  ten  (10)  days  from  the  date  of  their  passage. 
An  emergency  measure  is  an  ordinance  or  resolution  to  provide  for  the 
immediate  preservation  of  the  public  peace,  property,  health  or  safety,  in 
which  the  emergency  claimed  is  set  forth  and  defined  in  a  preamble 
thereto.  The  affirmative  vote  of  at  least  four  members  of  the  Board  of 
Commissioners  shall  be  required  to  pass  any  ordinance  or  resolution  as 
an  emergency  measure.  No  measure  making  or  amending  a  grant,  re- 
newal or  extension  of  a  franchise  or  other  special  privilege  shall  ever 
be  passed  as  an  emergency  measure.  No  situation  shall  be  declared  an 
emergency  by  the  Board  of  Commissioners  except  as  defined  in  this  Sec- 
tion, and  it  is  the  intention  of  this  Charter  that  such  definition  shall  be 
strictly  construed  by  the  courts. 

Sec.  11.  Authentication  and  Publication  of  Ordinances  and  Resolutions. 
Upon  its  final  passage  each  ordinance  or  resolution  shall  be  authenticated 
by  the  signature  of  the  mayor  and  the  town  clerk  and  shall  be  recorded 
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in  a  book  kept  for  that  purpose.  Within  ten  (10)  days  after  final  passage, 
a  notice  setting  forth  in  brief  the  substance  of  each  ordinance  shall  be 
published  or  posted  at  least  once  in  such  manner  as  the  Board  of  Com- 
missioners may  prescribe. 

MUNICIPAL  ELECTIONS 

Sec.  12.  Municipal  Elections.  The  regular  election  for  the  choice  of 
mayor  and  members  of  the  Board  of  Commissioners  shall  be  held  on 
Tuesday  following  the  first  Monday  in  May  in  odd-numbered  years.  The 
Board  of  Commissioners  may  by  resolution  order  a  special  election,  fix 
the  time  for  holding  the  same,  and  provide  all  means  for  holding  such 
special  election. 

Sec.  13.  Regulations  of  Elections.  All  elections  shall  be  conducted  in 
accordance  with  the  general  State  laws  relating  to  municipal  elections, 
except  as  otherwise  provided  herein. 

Sec.  14.  Candidates  for  Office.  Any  qualified  elector  of  the  town  may 
become  a  candidate  for  the  office  of  mayor  or  Board  of  Commissioners  by 
filing  a  written  notice  on  forms  provided  by  the  town  with  the  town  clerk. 

The  town  clerk  shall  take  and  preserve  the  form  filed  by  each  candidate. 
No  filing  form  shall  be  accepted  unless  signed  by  the  candidate.  Any 
candidate  may  withdraw  his  nomination  not  later  than  the  last  day  for 
filing  by  filing  a  notice  of  withdrawal  with  the  town  clerk.  The  filing 
form  of  each  candidate  for  mayor  or  a  member  of  the  Board  of  Com- 
missioners shall  be  preserved  by  the  town  clerk  until  the  expiration  of 
the  term  of  office  for  which  he  filed. 

Sec.  15.  Ballots.  The  full  names  of  candidates  nominated  for  mayor 
or  Board  of  Commissioners  in  accordance  with  the  provisions  of  this 
Charter,  except  such  as  may  have  withdrawn,  died  or  become  ineligible, 
shall  be  printed  on  the  official  ballots  in  the  alphabetical  order  of  the  sur- 
names in  rotation  without  any  party  designation.  There  shall  be  printed 
as  many  sets  of  ballots  as  there  are  candidates.  Each  set  of  ballots  shall 
begin  with  the  name  of  a  different  candidate,  the  other  names  being  ar- 
ranged thereafter  in  regular  alphabetical  order,  commencing  with  the 
name  next  in  alphabetical  order  after  the  one  that  stands  first  on  such 
set  of  ballots.  When  the  last  name  is  reached  in  alphabetical  order  it 
shall  be  followed  by  the  name  that  begins  with  the  first  letter  represented 
in  the  list  of  names  and  by  the  others  in  regular  order. 

Sec.  16.  Election  of  Mayor  and  Board  of  Commissioners.  All  mem- 
bers of  the  Board  of  Commissioners  shall  be  elected  at  large.  Every  voter 
shall  be  entitled  to  vote  for  one  candidate  for  mayor  and  for  as  many 
candidates  as  there  are  members  to  be  elected  to  the  Board  of  Commission- 
ers. All  candidates  up  to  the  number  to  be  elected,  who  receive  the  largest 
number  of  votes  shall  be  declared  elected. 

ADMINISTRATIVE  SERVICE 

Sec.  17.  Appointment  of  Officers  and  Employees.  The  Board  of  Com- 
missioners may  appoint  a  town  clerk,  a  treasurer,  a  tax  collector,  an 
accountant,  a  town  attorney,  a  chief  of  police,  a  fire  chief,  and  such  other 
officers   and    employees    as    may   be    necessary,   none   of  whom   need   be    a 
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resident  of  the  town  at  the  time  of  appointment:  Provided,  that  the  Board 
of  Commissioners  may  appoint  one  person  to  fill  any  two  or  more  such 
positions.  Such  employees  or  officers  shall  serve  at  the  pleasure  of  the 
Board  of  Commissioners,  and  shall  perform  such  duties  as  may  be  pre- 
scribed by  the  Board  of  Commissioners.  The  Board  of  Commissioners  shall 
fix  all  salaries,  prescribe  bonds  and  require  such  oaths  as  they  may  deem 
necessary. 

Sec.  18.  Town  Clerk.  The  Board  of  Commissioners  shall  choose  a  town 
clerk.  The  town  clerk  shall  keep  the  records  of  the  Board  of  Commissioners 
and  perform  such  other  duties  as  may  be  required  by  law  or  the  Board  of 
Commissioners. 

Sec.  19.  Duties  of  Town  Attorney.  The  attorney  shall  be  an  attorney 
at  law  who  shall  have  practiced  in  the  State  of  North  Carolina  for  at 
least  five  (5)  years.  He  shall  be  the  chief  legal  adviser  of  and  attorney 
for  the  town  and  all  departments  and  officers  thereof  in  matters  relating 
to  their  official  powers  and  duties.  It  shall  be  his  duty,  either  personally 
or  by  such  assistance  as  he  may  designate,  to  perform  all  services  inci- 
dent to  the  department  of  law;  to  attend  all  meetings  of  the  Board  of 
Commissioners;  to  give  advice  in  writing,  when  so  requested,  to  the  Board 
of  Commissioners  or  the  director  of  any  department;  to  prosecute  or  defend, 
as  the  case  may  be,  all  suits  or  cases  to  which  the  town  may  be  a  party, 
to  prepare  all  contracts,  bonds  and  other  instruments  in  writing  in  which 
the  town  is  concerned,  and  to  endorse  on  each  his  approval  of  the  form  and 
correctness  thereof;  and  to  perform  such  other  duties  of  a  legal  nature 
as  the  Board  of  Commissioners  may  require.  In  addition  to  the  duties 
imposed  upon  the  town  attorney  by  this  Charter  or  required  of  him  by 
ordinance  or  resolution  of  the  Board  of  Commissioners,  he  shall  perform 
any  duties  imposed  upon  the  chief  legal  officers  of  municipalities  by  law. 

Sec.  20.  Duties  of  Town  Accountant.  The  town  accountant  shall  pre- 
pare the  budget  in  accordance  with  the  general  laws  of  North  Carolina 
relating  to  the  preparation  of  municipal  budgets.  He  shall  have  authority 
and  shall  be  required:  To  maintain  accounting  control  over  the  finances  of 
the  town  government,  for  which  purpose  he  is  empowered  to  operate  a  set 
of  general  accounts  embracing  all  the  financial  transactions  of  the  town, 
and  such  subsidiary  accounts  and  cost  records  as  may  be  required  by 
ordinance  or  by  the  Board  of  Commissioners  for  purposes  of  ad- 
ministrative direction  and  financial  control;  to  prescribe  the  forms  of 
receipts,  vouchers,  bills,  or  claims  to  be  filed  by  all  departments  and 
agencies  of  the  town  government;  to  examine  and  approve  all  contracts, 
orders  and  other  documents  by  which  the  town  incurs  financial  obligations, 
having  ascertained  before  approval  that  moneys  have  been  duly  appro- 
priated and  allotted  to  meet  such  obligations  and  will  become  available 
when  the  obligations  have  become  due  and  payable;  to  audit  and  approve 
all  bills,  invoices,  payrolls,  and  other  evidences  of  claims,  demands,  or 
charges  against  the  town  government  and  to  determine  the  regularity, 
legality,  and  correctness  of  such  claims,  demands  or  charges;  to  make 
monthly  reports  on  all  receipts  and  expenditures  of  the  town  government 
to  the  mayor  and  Board  of  Commissioners,  and  to  take  monthly  reports 
on   funds,    appropriations,   allotments,    encumbrances    and    authorized   pay- 
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ments  to  the  mayor,  the  Board  of  Commissioners,  and  the  head  of  the 
department  or  agency  directly  concerned;  to  inspect  and  audit  any  accounts 
or  records  of  financial  transactions  which  may  be  maintained  by  any 
department  or  agency  of  the  town  government  apart  from  or  subsidiary 
to  the  general  accounts;  and  to  perform  such  other  duties  pertaining  to 
the  financial  records  of  the  town  government  as  the  Board  of  Commissioners 
may  require  by  ordinance. 

Sec.  21.  Duties  of  Town  Tax  Collector.  Tax  collector  shall  collect  all 
taxes,  licenses,  fees  and  other  moneys  belonging  to  the  town  government, 
subject  to  the  provisions  of  this  Charter  and  ordinances  enacted  there- 
under, and  he  shall  diligently  comply  with  and  enforce  the  general  laws 
of  North  Carolina  relating  to  the  collection,  sale  and  foreclosure  of  taxes 
by  municipalities.  It  shall  be  the  duty  of  the  tax  collector  to  deposit  daily 
in  the  town  depository  all  money  belonging  to  the  town. 

Sec.  22.  Duties  of  Town  Treasurer.  The  treasurer,  if  any,  shall  have 
custody  of  and  shall  disburse  all  moneys  belonging  to  the  town  government 
subject  to  the  provisions  of  this  Charter  and  ordinances  enacted  thereunder; 
shall  have  custody  of  all  investments  and  invested  funds  of  the  town  or  in 
possession  of  the  town  in  a  fiduciary  capacity,  and  shall  keep  a  record 
of  such  investments,  and  shall  have  custody  of  all  bonds  and  certificates 
of  town  indebtedness  including  such  bonds  and  certificates  unissued  or 
cancelled,  and  the  receipt  and  delivery  of  town  bonds  and  certificates  for 
transfer,  registration,  or  exchange. 

Sec.  23.  Custody  of  Town  Money.  All  moneys  received  by  any  depart- 
ment or  agency  of  the  town  for  or  in  connection  with  the  business  of  the 
town  government  shall  be  paid  promptly  into  the  town  depository.  Such 
institutions  shall  be  designated  by  the  Board  of  Commissioners  in  accord- 
ance with  such  regulations  and  subject  to  such  requirements  as  to  security 
for  deposits  and  interest  thereon  as  may  be  established  by  ordinance.  All 
interest  on  moneys  belonging  to  the  town  shall  accrue  to  the  benefit  of  the 
town  government.  All  moneys  belonging  to  the  town  government  shall  be 
disbursed  only  on  vouchers  signed  by  the  mayor  and  countersigned  by  the 
town  clerk. 

Sec.  24.  Issuance  of  Bonds.  The  town  may  issue  bonds  for  the  purpose 
and  in  the  manner  prescribed  by  the  general  laws  of  North  Carolina  for 
the  issuance  of  bonds  by  municipalities. 

Sec.  25.  Purchase  Procedure.  Before  making  any  purchase  for  sup- 
plies, materials,  equipment,  opportunity  shall  be  given  for  competition, 
under  such  rules  and  regulations,  and  with  such  exceptions,  as  the  Board 
of  Commissioners  may  prescribe  by  ordinance.  All  expenditures  for  supplies, 
materials,  equipment,  involving  more  than  two  thousand  dollars  ($2,000.00) 
shall  be  made  on  a  written  contract,  and  such  contract  shall  be  awarded 
to  the  lowest  responsible  bidder  after  such  public  notice  and  competition 
as  may  be  prescribed  by  ordinance  and  not  in  conflict  with  the  general  law 
of  the  State. 

Sec.  26.  Contracts  for  Town  Improvements.  Any  town  improvement 
costing  more  than  thirty-five  hundred  dollars  ($3500.00)  shall  be  executed 
by  contract  except  where  such  improvement  is  authorized  by  the  Boai'd 
of  Commissioners  to  be  executed  directly  by  a  town  department  in  con- 
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formity  with  detailed  plans,  specifications  and  estimates  and  provided, 
the  total  cost  is  estimated  not  to  exceed  fifteen  thousand  dollars  ($15,- 
000.00).  All  such  contracts  for  more  than  thirty-five  hundred  dollars 
($3500.00)  shall  be  awarded  to  the  lowest  responsible  bidder  after  such 
public  notice  and  competition  as  may  be  prescribed  by  ordinance,  provided 
the  Board  of  Commissioners  shall  have  the  power  to  reject  all  bids  and 
advertise  again. 

Sec.  27.  Contracts  Extending  Beyond  One  (1)  Year.  No  contract  in- 
volving the  payment  of  money  out  the  appropriations  of  more  than  one 
(1)  year  (other  than  renewals  of  continuing  appropriations),  shall  be  made 
for  a  period  of  more  than  ten  (10)  years;  nor  shall  any  such  contract  be 
valid  unless  made  or  approved  by  ordinance.  No  ordinance  providing  for 
such  a  contract  shall  be  valid  unless  notice  of  the  intention  to  pass  the  same 
was  published  in  a  newspaper  of  general  circulation  within  the  town 
at  least  ten  (10)  days  before  its  passage  by  the  Board  of  Commissioners. 

Sec.  28.  Independent  Audit.  As  soon  as  practicable  after  the  close  of 
each  fiscal  year,  an  independent  audit  shall  be  made  of  all  accounts  of 
the  town  government  by  qualified  public  accountants,  selected  by  the 
Board  of  Commissioners,  who  have  no  personal  interest  directly  or  in- 
directly in  the  financial  affairs  of  the  town  government  or  any  of  its 
officers. 

miscellaneous  provisions 

Sec.  29.  Publicity  of  Records.  All  records  and  accounts  of  every  office 
and  department  of  the  town  shall  be  open  to  inspection  by  any  citizen  or 
by  any  representative  of  the  press  at  all  reasonable  times  and  under 
reasonable  regulations  established  by  the  Board   of  Commissioners. 

Sec.  30.  Personal  Interest.  Neither  the  mayor  nor  any  member  of  the 
Board  of  Commissioners  nor  any  officer  or  employee  of  the  town  shall 
have  a  financial  interest,  direct  or  indirect,  in  any  contract  with  the  town, 
or  be  financially  interested,  directly  or  indirectly,  in  the  sale  to  the 
town  of  any  land,  materials,  supplies  or  services,  except  on  behalf  of  the 
town  as  an  officer  or  employee.  Any  wilful  violation  of  this  Section  shall 
constitute  malfeasance  in  office,  and  any  officer  or  employee  of  the  town 
found  guilty  thereof  shall  thereby  forfeit  his  office  or  position.  Any  viola- 
tion of  this  Section,  with  the  knowledge  express  or  implied  of  the  person 
or  corporation  contracting  with  the  town  shall  render  the  contract  voidable 
by  the  Board  of  Commissioners. 

Sec.  31.  Oath  of  Office.  Every  officer  of  the  town  shall,  before  entering 
upon  the  duties  of  his  office,  take  and  subscribe  to  the  following  oath  or 
affirmation,  to  be  filed  and  kept  in  the  office  of  the  town  clerk. 

"I  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  and 
will  obey  the  laws  of  the  United  States  and  of  the  State  of  North  Carolina, 
that   I    will,    in    all    respects,   observe    the    provisions    of   the    Charter   and 

ordinances  of  the  Town  of and  will  faithfully 

discharge  the  duties  of  the  office  of " 

Sec.  32.  Saving  Clause.  If  any  part  of  this  Charter  shall  be  declared 
invalid  by  a  court  of  competent  jurisdiction,  such  judgment  shall  not 
invalidate  the  remainder  of  the   Charter.    The  provisions   of  this  Charter 
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shall  supersede  all  laws  and  ordinances  not  consistent  herewith,  insofar 
as  the  Town  of is  affected  thereby. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  upon  its  ratification; 
provided,  that  the  powers  and  authority  granted  herein  shall  expire  and 
be  null  and  void  if  no  municipal  corporation  is  created  hereunder  prior 
to  January  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

S.  B.  613  CHAPTER  960 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  DAIRY  RESEARCH  AT  THE 
COASTAL  PLAIN  RESEARCH  STATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State  to  the  Department  of  Agriculture  the  sum  of  fifteen  thousand  four 
hundred  two  dollars  ($15,402.00)  for  the  first  year  of  the  1963-65  biennium 
and  the  sum  of  fifteen  thousand  four  hundred  two  dollars  ($15,402.00)  for 
the  second  year  of  the  1963-65  biennium  to  replace  funds  formerly  provided 
by  the  United  States  Department  of  Agriculture  for  dairy  research  at  the 
Coastal  Plain  Research  Station  in   Pender  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

S.  B.  643  CHAPTER  961 

AN  ACT  TO  AUTHORIZE  THE  TOWN  OF  TARBORO  TO  CONVEY 
CERTAIN  PROPERTY  NO  LONGER  NEEDED  BY  SAID  TOWN  TO 
THE  TARBORO  CITY  SCHOOL  BOARD  FOR  THE  PURPOSE  OF 
BEING  USED  AS  A  SITE  FOR  A  NEW  SCHOOL  BUILDING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  of  Tarboro  through  its  governing  authority  is 
hereby  authorized  to  sell  and  convey  at  private  sale  to  the  Tarboro  City 
Board  of  Education  a  tract  of  land  containing  approximately  forty-one 
and  eight  tenths  (41.8)  acres,  situated  and  being  in  Number  One  Town- 
ship, Edgecombe  County,  North  Carolina,  and  being  described  in  a  deed 
conveying  said  land  to  the  Town  of  Tarboro  executed  by  W.  L.  Speight 
and  wife  and  Bingham  M.  Speight,  on  August  27,  1948,  and  recorded  in 
Book  462,  at  page  499  in  the   Public   Registry  of  Edgecombe  County. 

Sec.  2.  The  Town  of  Tarboro  through  its  governing  authority  is  hereby 
empowered  and  authorized  to  execute  a  good  and  sufficient  deed  conveying 
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the  title  to  said  land  mentioned  above  to  the  Tarboro  City  School  Board 
in  fee  simple,  and  such  sale  may  be  made  for  such  consideration  and  upon 
such  terms  as,  in  the  judgment  of  the  governing  authority  of  the  Town 
of  Tarboro,  shall  be  for  the  best  interests  of  the  public  at  large  having  in 
consideration  the  need  of  the  Tarboro  City  Board  of  Education  of  said 
property  as  a  site  for  a  new  building. 

Sec.  3.  The  governing  authority  of  the  Town  of  Tarboro  and  the 
Tarboro  City  Board  of  Education  are  both  authorized  and  empowered  to 
execute  such  instruments,  contracts,  promissory  notes  or  other  legal  docu- 
ments as  will  carry  out  and  make  effective  the  agreement  of  the  parties 
in  order  to  effectuate  and  complete  said  sale,  and  among  other  things 
the  governing  authority  of  the  Town  of  Tarboro  is  authorized  to  accept 
from  the  Tarboro  City  School  Board  a  promissory  note  executed  by  said 
School  Board  in  the  amount  of  twenty-six  thousand,  six  hundred  thirty- 
seven  dollars  and  eighty  cents  ($26,637.80),  or  such  other  amount  as  may 
be  agreed  upon,  as  full  consideration  or  purchase  price  of  said  land  men- 
tioned in  Section  1  of  this  Act,  said  promissory  note  to  be  without  interest 
and  to  be  payable  from  funds  appropriated  to  the  Tarboro  City  Schools 
for  school  purposes  for  the  fiscal  year  1964-65.  The  Tarboro  School  Board 
is  authorized  to  execute  said  note  as  a  consideration  for  the  purchase  of 
said  property  and  to  execute  such  other  and  further  agreements  as  may 
be  necessary  to  secure  title  to  said  property  as  a  school  site  for  a  new 
school   building. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 


S.  B.  649  CHAPTER  962 

AN  ACT  TO  AMEND  CHAPTER  1116  OF  THE  SESSION  LAWS  OF 
1961,  WHICH  AMENDED  CHAPTER  920  OF  THE  SESSION  LAWS 
OF  1951,  RELATING  TO  THE  COMPENSATION  OF  THE  MEMBERS 
OF  THE  BOARD  OF  EDUCATION   OF  NORTHAMPTON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Section  3,  of  Chapter  1116  of  the  Session  Laws  of  1961,  is 
hereby  amended  by  striking  out  the  words  and  figures  "twelve  dollars  and 
fifty  cents  ($12.50)",  and  inserting  in  lieu  thereof  the  words  and  figures 
"twenty  dollars    ($20.00)". 

Sec.  2.  Section  4,  of  Chapter  1116  of  the  Session  Laws  of  1961,  is 
amended  by  striking  out  the  words  and  figures  "ten  dollars  ($10.00)" 
and  inserting  in  lieu  thereof  the  words  and  figures  "fifteen  dollars 
($15.00)". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

H.  B.  242  CHAPTER  963 

AN  ACT  TO  APPROPRIATE  ONE  HUNDRED  AND  TEN  THOUSAND 
DOLLARS  ($110,000.00)  TO  THE  AGRICULTURAL  EXPERIMENT 
STATION,  STATE  COLLEGE  OF  AGRICULTURE  AND  ENGINEER- 
ING, FOR  THE  PURPOSE  OF  ACQUIRING  LAND  AND  CON- 
STRUCTING TOBACCO  RESEARCH  BUILDINGS  IN  THE  COASTAL 
PLAINS  AREA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund  of 
the  State  the  sum  of  one  hundred  ten  thousand  dollars  ($110,000.00)  to  the 
North  Carolina  Agricultural  Experiment  Station,  State  College  of  Agri- 
culture and  Engineering,  for  the  purpose  of  acquiring  land  and  constructing 
certain  tobacco  research  buildings  in  the  coastal  plains  area  which  shall 
consist  of,  but  not  by  way  of  limitation,  curing  barns,  a  tobacco  pack 
house,  an  implements  shed,  an  office  and  utilities  building  and  a  foreman's 
dwelling,  and  for  providing  utilities  and  necessary  access. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This   Act   shall   become   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  384  CHAPTER  964 

AN  ACT  TO  AMEND  THE  VEHICLE  FINANCIAL  RESPONSIBILITY 
ACT  OF  1957  SO  AS  TO  ELIMINATE  CERTAIN  REPORTING,  TO 
PROVIDE  FOR  CERTIFICATION  OF  INSURANCE,  TO  PROVIDE 
PENALTIES  FOR  FALSE  CERTIFICATION,  AND  FOR  OTHER 
PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-309  is  hereby  rewritten  to  read  as  follows: 
"§  20-309.  Financial  Responsibility  Prerequisite  to  Registration;  Must 
be  Maintained  Throughout  Registration  Period,  (a)  No  self-propelled 
motor  vehicle  shall  be  registered  in  this  State  unless  the  owner  at  the 
time  of  registration  has  financial  responsibility  for  the  operation  of  such 
motor  vehicle,  as  provided  in  this  Article,  and  certifies  that  he  has  such 
financial  responsibility.  The  owner  of  each  motor  vehicle  registered  in 
this  State  shall  maintain  financial  responsibility  continuously  throughout 
the  period  of  registration. 

(b)  Financial  responsibility  shall  be  a  liability  insurance  policy  or  a 
financial  security  bond   or  a  financial   security  deposit  or  by  qualification 
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as  a  self-insurer,  as  these  terms  are  denned  and  described  in  Article  9A, 
Chapter  20  of  the  General   Statutes  of  North  Carolina,  as  amended. 

(c)  When  it  is  certified  that  financial  responsibility  is  a  liability  insur- 
ance policy,  the  Commissioner  of  Motor  Vehicles  may  require  that  the 
owner  produce  records  to  prove  the  fact  of  such  insurance,  and  failure  to 
produce  such  records  shall  be  prima  facie  evidence  that  no  financial  respon- 
sibility exists  with  regard  to  the  vehicle  concerned.  It  shall  be  the  duty 
of  insurance  companies,  upon  request  of  the  Department,  to  verify  the 
accuracy  of  any  owner's  certification.  Failure  by  an  insurance  company 
to  deny  coverage  within  twenty  days  may  be  considered  by  the  Com- 
missioner as  acknowledgement  that  the  information  as  submitted  is  correct. 

(d)  When  liability  insurance  with  regard  to  any  motor  vehicle  is  ter- 
minated by  cancellation  or  failure  to  renew,  or  the  owner's  financial  re- 
sponsibility for  the  operation  of  any  motor  vehicle  is  otherwise  terminated, 
the  owner  shall  forthwith  surrender  the  registration  certificate  and  plates 
of  the  vehicle  to  the  Department  of  Motor  Vehicles  unless  financial  re- 
sponsibility is  maintained  in  some  other  manner  in  compliance  with  this 
Article. 

(e)  No  insurance  policy  provided  in  paragraph  (d)  may  be  terminated 
by  cancellation  or  otherwise  by  the  insurer  without  having  given  the 
North  Carolina  Motor  Vehicles  Department  notice  of  such  cancellation 
fifteen   (15)   days  prior  to  effective  date  of  cancellation." 

Sec.  2.  G.    S.    20-310    is    hereby    amended   by: 

(a)  Inserting  the  words  "by  certificate  of  mailing"  between  the  words 
"termination"  and  "to"  in  line  4  thereof. 

(b)  Inserting  the  word  "latest"  between  the  words  "the"  and  "address" 
in  line  4  thereof. 

(c)  Striking  out  the  words  "shown  on  the  policy"  following  the  word 
"address"  and  preceding  the  period  in  line  4  thereof  and  inserting  in  lieu 
thereof  the  following  words:  "filed  with  the  insurer  by  or  on  behalf  of  the 
policyholder". 

(d)  Inserting  following  the  period  after  the  word  "policy"  and  preced- 
ing the  word  "Time"  in  line  4  thereof  the  following  sentence:  "The  face 
of  the  envelope  containing  such  notice  shall  be  prominently  marked  with 
the  words  'Important  Insurance  Notice.'  " 

(e)  Striking  out  the  words  "proof  of"  preceding  the  word  "financial" 
at  the  beginning  of  line  8  thereof. 

(f)  Striking  out  the  words  "proof  of"  following  the  word  "such"  and 
preceding  the  word  "financial"  in  line   10  thereof. 

(g)  Changing  the  period  following  the  word  "misdemeanor"  near 
the  end  of  line  10  to  a  comma  and  inserting  following  such  comma  the 
words:  "the  penalties  for  which  are  loss  of  license  plate  and  suspension  of 
driver's  license  for  thirty  (30)  days;  and  a  fine  or  imprisonment  in  the  dis- 
cretion of  the  court." 

(h)     Striking   out   the   last   sentence   thereof  beginning   with   the  word 
"upon"  near  the  end  of  line   10  thereof. 
Sec.  3.    G.  S.  20-310.1  is  hereby  repealed. 
Sec.  4.    G.  S.  20-311  is  hereby  rewritten  to  read  as  follows: 
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"G.  S.  20-311.  Revocation  of  Registration  and  Driver's  License  When 
Financial  Responsibility  not  in  Effect.  The  Department  of  Motor  Vehicles, 
upon  receipt  of  evidence  that  financial  responsibility  for  the  operation  of 
any  motor  vehicle  registered  or  required  to  be  registered  in  this  State  is 
not  or  was  not  in  effect  at  the  time  of  operation  or  certification  that  insur- 
ance was  in  effect,  shall  revoke  the  registration  of  such  vehicle  and  suspend 
the  operator's  and  chauffeur's  licenses  of  the  owner  thereof  for  a  period  of 
thirty  (30)  days.  In  no  case  shall  any  vehicle,  the  registration  of  which 
has  been  revoked  for  failure  to  have  financial  responsibility,  be  re-registered 
in  the  name  of  the  registered  owner,  his  spouse,  or  any  child  or  the  spouse 
of  any  child  of  such  owner,  within  less  than  thirty  (30)  days  after  the 
date  of  said  revocation.  As  a  condition  precedent  to  the  re-registration 
of  the  vehicle  of  reinstatement  of  the  operator's  and  chauffeur's  licenses  of 
the  owner,  the  owner  shall  give  and  thereafter  maintain  proof  of  financial 
responsibility  as  defined  and  described  in  Article  9A,  Chapter  20  of  the 
General  Statutes  of  North  Carolina,  as  amended,  for  a  period  of  two  (2) 
years  and  shall  pay  the  appropriate  fees  for  a  new  registration." 
Sec.  5.  G.  S.  20-313  is  hereby  rewritten  to  read  as  follows: 
"G.  S.  20-313.  Operation  of  Motor  Vehicle  Without  Financial  Respon- 
sibility as  Misdemeanor,  (a)  On  or  after  July  1,  1963,  any  owner  of  a 
motor  vehicle  registered  or  required  to  be  registered  in  this  State  who  shall 
operate  or  permit  such  motor  vehicle  to  be  operated  in  this  State  without 
having  in  full  force  and  effect  the  financial  responsibility  required  by  this 
Article  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined 
or  imprisoned  in  the  discretion  of  the  court. 

(b)  Evidence  that  the  owner  of  a  motor  vehicle  registered  or  required 
to  be  registered  in  this  State  has  operated  or  permitted  such  motor  vehicle 
to  be  operated  in  this  State,  coupled  with  proof  of  records  of  the  Depart- 
ment of  Motor  Vehicles  indicating  that  the  owner  did  not  have  financial 
responsibility  applicable  to  the  operation  of  the  motor  vehicle  in  the  man- 
ner certified  by  him  for  purposes  of  G.  S.  20-309,  shall  be  prima  facie 
evidence  that  such  owner  did  at  the  time  and  place  alleged  operate  or 
permit  such  motor  vehicle  to  be  operated  without  having  in  full  force  and 
effect  the  financial  responsibility  required  by  the  provisions  of  this  Article." 
Sec.  6.  Article  13  of  Chapter  20  of  the  General  Statutes  is  hereby 
amended  by  adding  thereto  a  new  Section1,  to  be  designated  G.  S.  20-313.1 
and  to  read  as  follows: 

"G.  S.  20-313.1.  Making  False  Certification  or  Giving  False  Information 
a  Misdemeanor,  (a)  Any  owner  of  a  motor  vehicle  registered  or  required 
to  be  registered  in  this  State  who  shall  make  a  false  certification  concerning 
his  financial  responsibility  for  the  operation  of  such  motor  vehicle  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  or  im- 
prisoned  in  the  discretion   of  the  Court. 

(b)  Any  person,  firm,  or  corporation  giving  false  information  to  the 
Department  concerning  another's  financial  responsibility  for  the  operation 
of  a  motor  vehicle  registered  or  required  to  be  registered  in  this  State, 
knowing  or  having  reason  to  believe  that  such  information  is  false,  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  or  imprisoned 
in  the  discretion  of  the  Court." 
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Sec.  7.  G.  S.  20-314  is  hereby  amended  by  inserting  following  the 
words  "General  Statutes"  in  lines  1  and  6  thereof  the  words  and  punctua- 
tion ",  as  amended,". 

Sec.  8.    G.  S.  20-316  is  hereby  repealed. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  the  Act  are  hereby 
repealed. 

Sec.  10.    This  Act   shall   become   effective   October   1,   1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

H.  B.  443  CHAPTER  965 

AN  ACT  TO  AMEND  G.  S.  97-53  OF  THE  WORKMEN'S  COMPENSA- 
TION ACT  RELATING  TO   OCCUPATIONAL  DISEASES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  97-53,  as  the  same  appears  in  the  Replacement  Volume 
2C  of  the  General  Statutes,  is  hereby  amended  by  striking  out  subsection 
(13)  in  its  entirety  and  substituting  in  lieu  thereof  the  following: 

"(13)  Infection  or  inflammation  of  the  skin,  eyes,  or  other  external 
contact  surfaces  or  oral  or  nasal  cavities  or  any  other  internal  or  external 
organ  or  organs  of  the  body  due  to  irritating  oils,  cutting  compounds, 
chemical  dust,  liquids,  fumes,  gases  or  vapors,  and  any  other  materials 
or  substances. 

The  provisions  of  this  subsection  shall  not  apply  to  cases  of  occupa- 
tional diseases  not  included  in  said  subsection  prior  to  the  effective  date 
of  this  Act  unless  the  last  exposure  in  an  occupation  subject  to  the 
hazards  of  such  disease  occurred  on  or  after  the  effective  date  of  this  Act." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,   1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

H.  B.  527  CHAPTER  966 

AN  ACT  TO  AMEND  CHAPTER  20  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA  TO  PROVIDE  FOR  BREATH  TESTS  FOR 
INTOXICATION  IN  CRIMINAL  CASES  INVOLVING  DRUNKEN 
DRIVING. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Article  2  of  Chapter  20  of  the  General  Statutes  is  hereby 
amended  by  adding  thereto  a  new  Section  to  be  designated  G.  S.  20-16.2 
and  to  read  as  follows: 

"G.  S.  20-16.2.  Operation  of  Motor  Vehicle  Deemed  Consent  to  Alcohol 
Test;  Manner  of  Administering;  Refusal  to  Undergo,  (a)  Any  person 
who  operates  a  motor  vehicle  upon  the  public  highways  of  this   State  or 
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any  area  enumerated  in  G.  S.  20-139  shall  be  deemed  to  have  given  consent, 
subject  to  the  provisions  of  G.  S.  20-139.1,  to  a  chemical  test  of  his 
breath  for  the  purpose  of  determining  the  alcoholic  content  of  his  blood 
for  any  offense  arising  out  of  acts  alleged  to  have  been  committed  while 
the  person  was  driving  a  motor  vehicle  while  under  the  influence  of 
intoxicating  liquor.  The  test  or  tests  shall  be  administered  upon  request 
of  a  law  enforcement  officer  having  reasonable  grounds  to  believe  the  per- 
son to  have  been  driving  a  motor  vehicle  upon  the  public  highways  of 
this  State  or  any  area  enumerated  in  G.  S.  20-139  while  under  the  influence 
of  intoxicating  liquor. 

(b)  If  a  person  under  arrest  refuses  to  submit  to  a  chemical  test 
under  the  provisions  of  G.  S.  20-16.2,  evidence  of  refusal  shall  be  admissible 
in  any  criminal  action  growing  out  of  an  alleged  violation  of  driving  a 
motor  vehicle  upon  the  public  highways  of  this  State  or  any  area  enum- 
erated in  G.  S.  20-139  while  under  the  influence  of  intoxicating  liquor." 

Sec.  2.  Article  3  of  Chapter  20  of  the  General  Statutes  is  hereby 
amended  by  adding  thereto  a  new  Section  to  be  designated  G.  S.  20-139.1 
and  to  read  as  follows: 

"G.  S.  20-139.1.  Results  of  Chemical  Analysis  Admissible  in  Evidence; 
Presumptions,  (a)  In  any  criminal  action  arising  out  of  acts  alleged  to 
have  been  committed  by  any  person  while  driving  a  vehicle  while  under 
the  influence  of  intoxicating  liquor,  the  amount  of  alcohol  in  the  person's 
blood  at  the  time  alleged  as  shown  by  chemical  analysis  of  the  person's 
breath  shall  be  admissible  in  evidence  and  shall  give  rise  to  the  following 
presumptions: 

(1)  If  there  was  at  that  time  0.10  per  cent  or  more  by  weight  of  alcohol 
in  the  person's  blood,  it  shall  be  presumed  that  the  person  was  under  the 
influence  of  intoxicating  liquor. 

Per  cent  by  weight  of  alcohol  in  the  blood  shall  be  based  upon  milli- 
grams of  alcohol  per  one  hundred  cubic  centimeters  of  blood. 

The  foregoing  provisions  of  paragraph  (a)  of  this  Section  shall  not 
be  construed  as  limiting  the  introduction  of  any  other  competent  evidence, 
including  other  types  of  chemical  analyses,  bearing  upon  the  question 
whether  the  person  was  under  the  influence  of  intoxicating  liquors. 

(b)  Chemical  analyses  of  the  person's  breath,  to  be  considered  valid 
under  the  provisions  of  this  Section,  shall. have  been  performed  according 
to  methods  approved  by  the  State  Board  of  Health  and  by  an  individual 
possessing  a  valid  permit  issued  by  the  State  Board  of  Health  for  this 
purpose.  The  State  Board  of  Health  is  authorized  to  approve  satisfactory 
techniques  or  methods,  to  ascertain  the  qualifications  and  competence  of 
individuals  to  conduct  such  analyses,  and  to  issue  permits  which  shall  be 
subject  to  termination  or  revocation  at  the  discretion  of  the  State  Board 
of  Health;  provided  that  in  no  case  shall  the  arresting  officer  or  officers 
administer  said  test. 

(c)  The  person  tested  may  have  a  physician,  or  a  qualified  technician, 
chemist,  registered  nurse,  or  other  qualified  person  of  his  own  choosing 
administer  a  chemical  test  or  tests  in  addition  to  any  test  administered  at 
the  discretion  of  a  law  enforcement  officer.    The   person  whose  breath  is 
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being  analyzed  shall  be  furnished  the  results  of  such  analysis  at  the  time 
of  taking  the  test.  The  failure  or  inability  of  the  person  tested  to  obtain 
an  additional  test  shall  not  preclude  the  admission  of  evidence  relating 
to  the  test  or  tests  taken  at  the  direction  of  a  law  enforcement  officer. 
Any  law  enforcement  officer  having  in  his  charge  any  person  who  has 
submitted  to  the  chemical  test  under  the  provisions  of  G.  S.  20-16.2  shall 
assist  such  person  in  contacting  a  qualified  person  as  set  forth  above  for  the 
purpose  of  administering  such  additional  test. 

(d)  The  individual  making  such  chemical  analysis  of  a  person's 
breath  shall  record  in  writing  the  time  of  arrest,  the  time  and  results  of 
such  analysis,  a  copy  of  which  record  shall  be  furnished  to  the  person 
submitting  to  said  test  or  to  his  attorney  prior  to  any  trial  or  proceeding 
where  the  results  of  the  test  may  be  used." 

Sec.  3.  If  any  part  of  this  Act  or  the  application  thereof  to  any  person 
or  condition  is  held  invalid,  such  invalidity  shall  not  affect  other  parts 
of  this  Act  or  their  application  to  any  other  person  or  condition,  and  to 
this  end  the  provisions  of  this  Act  are  hereby  declared  to  be  separable. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  on  and  after  January 
1,  1964. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 


H.  B.  585  CHAPTER  967 

AN    ACT    TO    AMEND    G.    S.    48-23,    RELATING    TO    INHERITANCE 
RIGHTS  OF  ADOPTED  CHILDREN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  48-23  of  the  General  Statutes  is  hereby  amended  to 
read  as  follows: 

"§  48-23.  Legal  Effect  of  Final  Order  of  Adoption.  The  following 
legal  effects  shall  result  from  the  entry  of  every  final  order  of  adoption: 

"(a)  The  final  order  forthwith  shall  establish  the  relationship  of  parent 
and  child  between  the  petitioners  and  child,  and  from  the  date  of  the  sign- 
ing of  the  final  order  of  adoption,  the  child  shall  be  entitled  to  inherit  real 
and  personal  property  by,  through,  and  from  the  adoptive  parents  in 
accordance  with  the  statutes  relating  to  intestate  succession.  An  adopted 
child  shall  have  the  same  legal  status,  including  all  legal  rights  and  obli- 
gations of  any  kind  whatsoever,  as  he  would  have  had  if  he  were  born 
the  legitimate  child  of  the  adoptive  parent  or  parents  at  the  date  of  the 
signing  of  the  final  order  of  adoption,  except  that  the  age  of  the  child 
shall  be  computed  from  the  date  of  his  actual  birth. 

"(b)  The  natural  parents  of  the  person  adopted,  if  living,  shall,  from 
and  after  the  entry  of  the  final  order  of  adoption,  be  relieved  of  all  legal 
duties  and  obligations  due  from  them  to  the  person  adopted,  and  shall  be 
divested  of  all  rights  with  respect  to  such  person. 
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"(c)  From  and  after  the  entry  of  the  final  order  of  adoption,  the  words 
'child',  'grandchild',  'heir',  'issue',  'descendant'  or  an  equivalent,  or  the 
plural  forms  thereof,  or  any  other  word  of  like  import  in  any  deed,  grant, 
will  or  other  written  instrument  shall  be  held  to  include  any  adopted  per- 
son, unless  the  contrary  plainly  appears  by  the  terms  thereof,  whether 
such  instrument  was  executed  before  or  after  the  entry  of  the  final  order 
of  adoption  and  whether  such  instrument  was  executed  before  or  after 
the  enactment  of  this  Act. 

"(d)  Where  an  adoption  proceeding  has  been  instituted  and  interlocu- 
tory decree  has  been  entered  and  one  of  the  petitioners  who  seeks  to  adopt 
the  child  dies  before  the  final  order  of  adoption  has  been  entered,  and  the 
wife  or  husband  of  such  deceased  petitioner  shall  thereafter  obtain  a  final 
order  of  adoption,  then  said  child  shall  have  the  status  denned  in  sub- 
sections (a)  and  (c)  of  this  Section  and  shall  be  entitled  to  inherit  real 
and  personal  property  by,  through,  and  from  the  deceased  petitioner  in 
accordance  with  the  statutes  relating  to  intestate  succession,  and  shall  be 
held  to  be  the  'child',  'grandchild',  'heir',  'issue',  'descendant',  or  an 
equivalent  of  such  deceased  petitioner  or  of  his  or  her  ancestor,  as  the 
case  may  be,  and  any  such  word  or  word  of  like  import  appearing  in  any 
deed,  grant,  will  or  other  wirtten  instrument  shall  be  held  to  include, 
whenever  appropriate,  said  child  unless  the  contrary  plainly  appears  by 
the  terms  thereof." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

H.  B.  884  CHAPTER  968 

AN  ACT  TO  PROVIDE  FOR  THE  SUSPENSION  OF  OPERATOR'S 
LICENSES  FOR  MOTOR  VEHICLE  MOVING  OFFENSES  BY  PER- 
SONS BETWEEN  THE  AGES  OF  SIXTEEN  (16)  AND  EIGHTEEN 
(18)  YEARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  20  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  Section  to  be  designated  as  G.  S.  20-13  and  to  read  as  follows: 

"G.  S.  20-13.    Mandatory  Revocation  of  License  of  Provisional  Licensee. 

(a)  The  operator's  license  of  any  person  shall  be  suspended  by  the 
Department  without  preliminary  hearing  upon  notice  to  the  Department 
of  such  person's  conviction  of  a  motor  vehicle  moving  violation,  as  speci- 
fied in  subsection  (b),  committed  while  such  person  was  still  a  provisional 
licensee.  A  provisional  licensee  is  any  licensee  who  has  not  attained  his 
eighteenth  birthday.  A  motor  vehicle  moving  violation,  as  used  herein, 
does  not  include  overloads,  over  length,  over  width,  over  height,  illegal 
parking,  carrying  concealed  weapon,  improper  plates,  improper  registration, 
improper  muffler,  public  drunk  within  a  vehicle,  possession  of  liquor,  im- 
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proper   display   of   license   plates    or   dealer   tags,   or   unlawful   display   of 
emblems  and   insignia. 

(b)  The  basis  for  Departmental  action,  and  the  period  of  suspension, 
shall  be  as  follows: 

(1)  For  conviction  of  a  second  motor  vehicle  moving  violation,  in 
any  twelve-month  period,  thirty   (30)   days; 

(2)  For  conviction  of  a  third  such  violation,  in  any  twelve-month 
period,  three    (3)    months; 

(3)  For  conviction  of  a  fourth  such  violation,  in  any  twelve-month 
period,  one   (1)  year; 

(4)  For  conviction  of  one  such  violation  in  connection  with  a  motor 
vehicle  accident  resulting  in  personal  injury  or  property  damage  of  one 
hundred  dollars    ($100.00)    or  more,  sixty    (60)   days. 

(c)  In  the  event  of  conviction  of  two  or  more  motor  vehicle  moving 
offenses  committed  on  a  single  occasion,  a  licensee  shall  be  charged,  for 
purposes  of  this  Section,  with  only  one  moving  offense. 

(d)  The  suspension  provided  for  in  this  Section  shall  be  in  addition 
to  any  other  remedies  which  the  Department  may  have  against  a  licensee 
under  other  provisions  of  law;  however,  when  the  license  of  any  person 
is  subject  to  suspension  under  this  Section  and  at  the  same  time  is  also 
subject  to  suspension  or  revocation  under  other  provisions  of  law,  such 
suspensions  or  revocations  shall  run  concurrently. 

(e)  For  the  purpose  of  this  Section  the  word  'conviction'  shall  include 
a  plea  of  guilty  or  nolo  contendere,  or  a  determination  of  guilt  by  a  jury 
or  by  a  court,  and  it  includes  a  forfeiture  of  bail  or  collateral  deposited  to 
secure  appearance  in  court  of  the  defendant,  unless  the  forfeiture  has 
been  vacated.  The  provisions  of  this  Section  shall  not  apply  if  prayer  for 
judgment  is  continued  upon  conviction. 

(f)  Upon  receipt  of  notice  on  conviction  of  a  licensee's  first  motor 
vehicle  moving  offense,  committed  while  such  licensee  was  a  provisional 
licensee,  the  Department  shall  mail  to  the  licensee  at  his  last  known 
address  a  letter  of  warning,  but  failure  of  the  licensee  to  receive  such  letter 
of  warning  shall  not  prevent  the  suspension  of  his  license  under  this 
Section." 

Sec.  2.  G.  S.  20-11  is  hereby  amended  by  adding  a  new  paragraph 
to  the  end  thereof  to  read  as  follows: 

"The  Department  shall  not  grant  the  application  of  any  minor  between 
the  ages  of  sixteen  and  eighteen  years  for  an  operator's  license  unless 
such  minor  presents  evidence  of  having  satisfactorily  completed  one  of  the 
following: 

(1)  The  driver  training  and  safety  education  courses  offered  in  the 
high  schools  as  provided  in  G.  S.  20-88.1. 

(2)  A  driver  training  course  prescribed  and  established  by  the  Motor 
Vehicle    Department. 

(3)  Any  other  driver  training  and  safety  education  courses  approved 
by  the  Governor's  Coordinating  Committee  on  Traffic  Safety." 

Sec.  2A.  Upon  a  showing  by  the  applicant  that  neither  of  the  three 
courses  is  readily  available,  at  no  cost,  to  said  applicant,  the  requirement 
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of  taking  such  a  course  as  a  condition  precedent  to  securing  an  application 
for  a  driver's  license  shall  be  waived. 

Sec.  3.  In  addition  to  driver  training  and  safety  education  courses 
that  may  be  offered  in  high  schools  the  Motor  Vehicles  Department  shall 
establish  and  maintain  in  each  county  at  least  one  driver  training  and 
safety  education  course,  the  completion  of  which  will  entitle  a  person 
between  the  ages  of  sixteen  and  eighteen  years  to  take  examination  for 
driver's  license. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  on  and  after  November 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

H.  B.  1070  CHAPTER  969 

AN  ACT  TO  PROVIDE  FOR  THE  ELECTION,  TERMS  AND  COMPEN- 
SATION OF  THE  SCHOOL  BOARD  OF  THE  ROCKINGHAM  CITY 
SCHOOL   ADMINISTRATIVE    UNIT   IN   RICHMOND   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  members  of  the  School  Board  of  the  Rockingham  City 
School  Administrative  Unit  shall  consist  of  five  members  to  be  elected  at 
the  regular  municipal  election  of  the  City  of  Rockingham  and  at  the  same 
time  that  the  Mayor  and  members  of  the  City  Council  are  elected. 

Sec.  2.  At  the  regular  municipal  election  of  the  City  of  Rockingham, 
to  be  held  on  the  first  Tuesday  after  the  first  Monday  in  May,  1965, 
and  biennially  thereafter,  there  shall  be  elected  three  members  of  the 
Rockingham  City  School  Board.  The  two  candidates  who  shall  receive  the 
highest  number  of  votes,  among  those  candidates  seeking  a  four-year  term, 
shall  be  elected  for  a  term  of  four  (4)  years.  The  candidate  who  receives 
the  highest  number  of  votes,  among  those  candidates  seeking  a  two-year 
term,  shall  be  elected  for  a  term  of  two  (2)  years.  All  members  of  the 
Board  of  Education  shall  serve  until  their  successors  are  elected  and 
qualified. 

Sec.  3.  The  School  Board  of  the  Rockingham  City  School  Administra- 
tive Unit  shall  certify  to  the  Clerk  of  the  City  of  Rockingham,  thirty  (30) 
days  prior  to  the  date  of  the  election,  the  exact  boundaries  of  the  Rock- 
ingham  City   School  Administrative  Unit. 

Sec.  4.  Any  qualified  elector  residing  in  the  Rockingham  City  School 
Administrative  Unit  School  District  shall  be  eligible  to  vote  and  to  be 
a  candidate  for  membership  on  the  School  Board.  The  election  shall  be 
held  by  the  same  officials  and  the  procedure  and  method  of  election  as 
used  in  the  election  of  a  Mayor  and  members  of  the  Council  of  the  City 
of  Rockingham,  shall  be  the  procedure  and  method  used  in  the  election 
to   membership   on  the   Rockingham   City   School   Board. 

Sec.  5.  A  separate  registration  book  shall  be  provided  for  the  registra- 
tion of  voters  who  live  within  the  Rockingham  City  School  Administrative 
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Unit,  but  outside  the  corporate  limits  of  the  City  of  Rockingham.  This 
separate  registration  book  shall  be  retained  by  the  registrar  who  is  re- 
sponsible for  the  registration  of  voters  who  live  within  the  corporate 
limits  of  the  City  of  Rockingham.  The  time  and  place  of  registration  con- 
trolling the  registration  of  voters  who  live  within  the  Rockingham  City 
School  Administrative  Unit,  but  outside  the  corporate  limits  of  the  City 
of  Rockingham,  shall  conform  in  all  respects  to  the  requirements  of  the 
Charter  of  the  City  of  Rockingham  governing  election  procedures  for  the 
regular  municipal  election  of  the  City  of  Rockingham.  All  voters  registered 
under  this  Section  5  shall  have  the  right  to  vote  only  for  those  candidates 
for  the  School  Board  of  the  Rockingham  City  School  Administrative  Unit 
in  Richmond  County. 

Sec.  6.  Any  person  qualified  to  vote  in  the  Rockingham  City  School 
Board  election  who  resides  within  the  corporate  limits  of  the  City  of  Rock- 
ingham or  who  resides  within  the  Rockingham  City  School  Administrative 
Unit  may  become  a  candidate  for  membership  on  the  School  Board  in  the 
same  manner  as  is  provided  with  respect  to  a  qualified  voter  in  the  City 
of  Rockingham. 

Sec.  7.  If  an  elected  School  Board  Member  shall  refuse  to  be  qualified 
or  if  there  is  any  vacancy  in  the  office  of  School  Board  members  after 
election  and  qualification,  or  if  any  School  Board  member  be  unable  to 
discharge  the  duties  of  his  office,  the  remaining  members  of  the  School 
Board  shall  elect  some  person  to  serve  the  unexpired  term,  or  during  his 
disability,  as  the  case  may  be.  School  Board  members  so  elected  shall 
have  all  authority  and  powers  granted  by  this  Charter  to  regularly  elected 
members  of  the   School  Board. 

Sec.  8.  Before  entering  upon  their  offices,  members  of  the  School 
Board  shall  severally  take  oath  before  the  Clerk  of  the  Superior  Court  of 
Richmond  County,  State  of  North  Carolina,  to  perform  faithfully  the  duties 
of  their  respective  offices.  Any  member  Of  the  School  Board,  after  his 
election  and  prior  to  the  first  meeting  of  the  School  Board  as  provided 
by  this  Charter,  may  take  his  oath  of  office  as  herein  provided. 

Sec.  9.  Those  persons  elected  or  appointed  and  qualified  to  serve  on 
the  Rockingham  City  Board  of  Education  shall  assume  office  at  the  first 
regular  meeting  of  the  School  Board  following  their  election  or  appoint- 
ment to  the  said   School  Board. 

Sec.  10.  The  School  Board  as  herein  constituted  shall  determine  its 
own  rules  and  order  of  business,  times  of  meeting  and  shall  cause  to  be 
kept  a  journal  of  its  proceedings. 

Sec.  11.  Effective  July  1,  1963,  the  members  of  the  Rockingham  City 
Board  of  Education  shall  receive  the  following  compensation  for  their 
services:  The  Chairman  of  the  said  Board  shall  receive  fifteen  dollars 
($15.00),  and  each  Board  member  shall  receive  ten  dollars  ($10.00),  for 
attending  such  regular,  recessed  and  special  meetings  of  said  Board. 

Sec.  12.  The  Rockingham  City  School  Board  is  authorized  and  em- 
powered to  assume  and  carry  out  all  Acts,  authority  and  the  laws  applicable 
to  said  School  Board  as  defined  and  prescribed  by  Chapter  115,  Education, 
of  the  General  Statutes  of  the  State  of  North  Carolina. 
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Sec.  13.  Chapter  717,  Session  Laws  of  1949,  and  Chapter  931,  Session 
Laws  of  1961,  are  specifically  repealed,  and  all  laws  and  clauses  of  laws  in 
conflict  with  this  Act  are  hereby  repealed. 

Sec.  14.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

H.  B.  1203  CHAPTER  970 

AN  ACT  TO  REPEAL  SENATE  BILL  NO.  324,  RATIFIED  MAY  3, 
1963,  AS  CHAPTER  280  OF  THE  SESSION  LAWS  OF  1963,  RELAT- 
ING TO  TRIALS  BY  JURY  IN  THE  RECORDER'S  COURT  IN 
MIDDLE  CREEK  TOWNSHIP  IN  WAKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  280,  Session  Laws  of  1963,  ratified  May  3,  1963, 
as  Senate  Bill  No.  324,  is  hereby  repealed,  and  Section  20,  Chapter  280, 
Public-Local  Laws  of  1917,  is  hereby  re-enacted  in  full  force  and  effect. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

H.  B.  1245  CHAPTER  971 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE 
CITY  OF  OXFORD. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  Charter  of  the  City  of  Oxford  is  hereby  revised  and 
consolidated  to  read  as  follows: 

THE   CHARTER   OF  THE  CITY  OF   OXFORD 

ARTICLE    1.     INCORPORATION    AND    CORPORATE    POWERS. 

Section  1.  Incorporation  and  General  Powers.  The  inhabitants  of  the 
City  of  Oxford,  North  Carolina,  within  the  boundaries  and  limits  of  said 
city  as  established  in  Section  2  of  this  Charter  or  as  hereinafter  established 
in  the  manner  provided  by  law  shall  be  and  continue  to  be  a  body  politic 
and  corporate  by  the  name  "City  of  Oxford",  and  under  that  name  shall 
have  perpetual  succession  and  is  hereby  invested  with  all  the  property 
and  rights  of  property  which  now  belong  to  said  corporation  under  any 
corporate  name  or  names  heretofore  used;  may  use  a  corporate  seal;  may 
sue  and  be  sued;  may  contract  and  be  contracted  with;  may  plead  and  be 
impleaded;  may  acquire  property  within  or  without  its  boundaries  for  any 
municipal  purposes,  in  fee  simple  or  lesser  interest  or  estate  by  purchase, 
gift,  devise,  lease,  or  condemnation  and  may  sell,  lease,  hold,  manage,  and 
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contract  such  property  as  its  interests  may  require;  and  except  as  pro- 
vided by  the  Constitution  of  North  Carolina,  or  restricted  by  this  Charter 
the  City  of  Oxford  shall  have  and  may  exercise  all  municipal  powers, 
functions,  rights,  privileges,  and  immunities  of  every  name  and  nature 
whatsoever. 

Sec.  2.  The  corporate  limits  of  said  city  shall  be  as  follows: 
Beginning  at  an  iron  stake  1  foot  South  of  the  southeast  corner  of 
South  Side  Sewage  Treatment  Plant  fence;  going  thence  North  65  degrees 
30  minutes  West  4,580  feet  to  a  point  in  the  center  of  the  Oxford  to 
Durham  Highway  (U.  S.  Highway  #15);  going  thence  North  42  degrees 
15  minutes  West  820  feet  to  a  point  40  feet  from  the  western  margin  of 
the  Southern  Railroad  right  of  way;  going  thence  South  26  degrees  15 
minutes  West  across  Whitfield  Drive  81  feet  to  a  point  on  the  southern 
side  thereof;  going  thence  South  35  degrees  45  minutes  West  321.5  feet 
to  a  point  40  feet  from  the  western  margin  of  the  Southern  Railroad 
right  of  way;  thence  South  46  degrees  30  minutes  West  391  feet  to  a  point 
40  feet  from  the  western  margin  of  the  Southern  Railroad  right  of  way; 
thence  South  50  degrees  West  across  East  Dale  Avenue  225  feet  more 
or  less  to  an  iron  pin  40  feet  from  the  western  margin  of  the  Southern 
Railroad  right  of  way;  going  thence  in  a  line  parallel  with  the  southern 
margin  of  East  Dale  Avenue  as  follows:  North  55  degrees  18  minutes 
West  190  feet  to  an  iron  pin;  North  51  degrees  5  minutes  West  410  feet 
past  an  iron  pin  to  the  western  margin  of  Pine  Tree  Road;  thence  along 
the  western  margin  of  the  said  Pine  Tree  Road  as  follows:  North  38 
degrees  55  minutes  East  across  East  Dale  Avenue  497.8  feet  to  a  point; 
North  36  degrees  13  minutes  West  322.2  feet  to  a  point;  North  31  degrees 
30  minutes  East  198.5  feet  to  a  point;  North  29  degrees  East  135  feet  to 
a  point;  going  thence  away  from  Pine  Tree  Road  North  24  degrees  15 
minutes  West  290  feet  to  a  point;  North  86  degrees  West  275  feet  to  a 
point;  North  1  degree  West  292  feet  to  a  point;  North  24  degrees  15 
minutes  West  370  feet  to  a  point  in  the  center  of  the  Hillsboro  Street 
Extension  Road;  going  thence  North  3  degrees  30  minutes  East  6,891  feet 
North  of  the  Hicks  Mill  Road;  going  thence  North  69  degrees  30  minutes 
East  4,335  feet  to  a  point  in  the  western  margin  of  Rayland  Street;  going 
thence  South  46  degrees  15  minutes  East  across  the  Oxford  to  Clarksville 
Highway  (U.  S.  Highway  #15  North)  past  a  large  cedar  on  the  East 
side  thereof  7,686  feet  to  a  point,  said  point  being  300  feet  from  the  center 
of  the  Oxford  to  Henderson  Highway  (U.  S.  Highway  #158  East); 
going  thence  South  14  degrees  20  minutes  10  seconds  West  351.25  feet 
to  a  point  in  the  southern  right  of  way  line  of  the  Oxford  to  Henderson 
Highway  (U.  S.  Highway  #158  East);  going  thence  along  said  southern 
right  of  way  line  South  61  degrees  25  minutes  East  424.55  feet  to  a  point; 
thence  leaving  said  southern  right  of  way  South  1  degree  46  minutes  East 

781.13  feet  to  a  point;  thence  South  80  degrees  33  minutes  30  seconds  West 

477.14  feet  to  a  point;  thence  South  82  degrees  20  minutes  West  156.22 
feet  to  a  point;  going  thence  South  14  degrees  45  minutes  West  4,562.20 
feet  to  a  point  300  feet  from  the  center  of  the  Raleigh  Road;  going 
thence   South  63  degrees   15   minutes  West  2,780  feet  to   an  iron  stake   1 
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foot  South  of  the  southeast  corner  of  the  South   Side   Sewer  Treatment 
Plant  fence,  said  iron  stake  being  the  point  and  place  of  beginning. 

ARTICLE  II. 

Section  1.  Elections.  The  next  city  election  after  the  adoption  of 
this  Charter  shall  be  held  in  May,  1965,  and  biennially  thereafter  and  said 
election  shall  be  conducted  as  set  forth  in  Chapter  160  of  the  North  Carolina 
General  Statutes  and  all  future  amendments  thereto. 

ARTICLE  III. 

Section  1.  Mayor  and  City  Commissioners.  (1)  The  municipal  officers  of 
the  City  of  Oxford  shall  consist  of  a  Mayor  and  a  Board  of  Commissioners. 
Sec.  2.  That  the  Mayor  and  the  Board  of  Commissioners  previously 
elected  and  in  office  prior  to  the  enactment  of  this  Charter  shall  serve 
in  the  office  for  which  they  were  elected  until  their  successors  have  been 
elected  and  qualified  as  herein  set  forth  and  shall  have  all  powers  and 
duties  as  herein  given  to  their  successors. 

Sec.  3.  Mayor.  At  the  election  to  be  held  in  the  City  of  Oxford,  as 
herein  specified  in  May,  1965,  and  each  two  (2)  years  thereafter,  there 
shall  be  elected  a  Mayor,  who  shall  serve  for  a  term  of  two  (2)  years 
and  until  his  successor  is  elected  and  qualified.  Said  term  of  office  shall 
begin  upon  his  taking  oath  of  office  and  qualifying,  which  shall  be  done 
at  the  regular  May  meeting  of  the  Board  of  Commissioners  of  the  City  of 
Oxford. 

Sec.  4.  Mayor  Duties.  The  Mayor  shall  be  the  Chief  Executive  Officer 
of  the  City  of  Oxford  >and  shall  preside  at  all  meetings  of  the  Board  of 
Commissioners.  He  is  hereby  empowered  to  execute  such  documents  and 
perform  such  other  acts,  relating  to  the  City  of  Oxford  which  are  necessary 
and  incidental  to  the  proper  maintenance  of  good  government,  upon  proper 
authority  of  the  Board  of  Commissioners.  He  shall  not  have  a  vote  upon 
any  matters  coming  before  the  Board  of  Commissioners  except  in  case 
of  a  tie.  In  the  absence  or  disability  of  the  Mayor,  the  Mayor  pro  tern 
shall  perform  his  duties. 

Sec.  5.  Compensation.  The  Mayor  shall  receive  for  his  services,  a 
salary  not  to  exceed  one  thousand  five  hundred  dollars  ($1,500.00)  per 
year. 

Sec.  6.  Commissioners.  The  Board  of  Commissioners  of  the  City  of 
Oxford  shall  consist  of  seven  members  who  shall  be  elected  at  the  time 
and  in  the  manner  as  herein  set  forth.  At  the  election  to  be  held  in  the 
City  of  Oxford  as  herein  specified  in  May,  1965,  and  each  four  (4)  years 
thereafter,  there  shall  be  elected  four  Commissioners  who  shall  serve  for 
a  term  of  four  (4)  years  and  until  their  successors  are  elected  and  qualified. 
Said  term  of  office  shall  begin  upon  their  taking  oath  of  office  and  qualifying 
which  shall  be  done  at  the  next  regular  meeting  of  the  Board  of  Com- 
missioners of  the  City  of  Oxford  or  within  thirty  (30)  days  thereafter. 
At  the  election  to  be  held  in  the  City  of  Oxford  as  herein  specified  in 
May,  1967,  and  each  four  (4)  years  thereafter,  there  shall  be  elected 
three   Commissioners   to   serve   for   a   term   of  four    (4)    years   and   until 
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their  successors  are  elected  and  qualified.  Said  term  of  office  shall  begin 
upon  their  taking  oath  of  office  and  qualifying  which  shall  be  done  at  the 
next  regular  meeting  of  the  Board  of  Commissioners  of  the  City  of  Oxford 
or  within  thirty  (30)  days  thereafter. 

The  four  Commissioners  to  be  elected  in  the  May  election  in  the  year 
1965  shall  fill  the  office  of  the  four  Commissioners  who  were  elected  in  the 
municipal  elections  for  the  City  of  Oxford,  in  the  year  1961  and  the  three 
Commissioners  to  be  elected  in  the  year  1967  shall  fill  the  office  of  the  three 
Commissioners  who  were  elected  in  the  year  1963. 

Sec.  7.  Duties.  That  the  Board  of  Commissioners  of  the  City  of  Oxford 
shall  be  the  governing  body  of  said  city  and  shall  have  the  power  to  make 
ordinances,  rules,  and  regulations  for  the  better  government  of  the  city 
as  authorized  herein  and  under  Chapter  160  of  the  North  Carolina  General 
Statutes  and  amendments  thereto,  and  may  enforce  such  rules,  regula- 
tions and  ordinances,  by  imposing  penalties  on  such  as  violate  them;  and 
may  compel  the  performance  of  the  duties  imposed  upon  others,  by  suit- 
able penalties,  and  shall  also  make  and  provide  for  the  execution  of  such 
ordinances,  rules,  and  regulations  for  the  better  government  of  the  City 
of  Oxford  as  they  may  deem  necessary;  provided,  however,  that  such  ordi- 
nances, rules,  and  regulations  shall  not  be  inconsistent  with  this  Charter 
and  the  law  of  the  land. 

Sec.  8.  Compensation.  The  Board  of  Commissioners  of  the  City  of 
Oxford  shall  each  receive  for  his  services,  a  salary  not  to  exceed  three  hun- 
dred dollars  ($300.00)   per  year. 

Sec.  9.  Meetings  of  the  Board  of  Commissioners.  The  Board  of  Com- 
missioners shall  meet  for  the  transaction  of  business  on  the  second  Tuesday 
of  each  month  in  the  City  Hall.  Special  meetings  may  be  called  by  the 
Mayor,  and  in  the  absence  or  disability  of  the  Mayor,  by  the  Mayor  pro 
tern,  but  upon  written  request  to  the  Mayor  by  a  majority  of  the  Board 
of  Commissioners,  said  Mayor  shall  call  a  special  meeting  and  said  meet- 
ing shall  be  in  the  City  Hall.  Notice  and  time  required  to  call  special 
meetings  of  the  Board  of  Commissioners  shall  be  determined  by  ordinance. 
The  City  Clerk  or  his  deputy  shall  attend  all  meetings  of  the  Board  of 
Commissioners  and  make  accurate  record  of  all  actions  taken  to  be  recorded 
in  the  permanent  minute  book  of  such  meetings. 

Sec.  10.  Mayor  Pro  Tern.  The  Board  of  Commissioners  shall  elect  a 
Mayor  pro  tempore  from  the  Board  of  Commissioners  every  two  (2) 
years,  who  shall  exercise  the  duties  of  the  said  office,  during  the  absence 
of  the  Mayor,  or  when  the  Mayor  cannot  perform  the  duties  of  said  office, 

Sec.  11.  Oath  of  Office.  Upon  taking  office  and  prior  to  the  performance 
of  the  duties  thereof  the  Mayor  and  the  Board  of  Commissioners  of  the 
City  of  Oxford  shall  take  the  oath  required  and  directed  for  said  municipal 
officials  under  North  Carolina  General  Statute  160-7,  and  amendments 
thereto. 

Sec.  12.  That  except  as  herein  set  forth  the  Mayor  and  Board  of 
Commissioners  of  the  City  of  Oxford  are  hereby  made  subject  to  and  em- 
powered with  all  duties  and  powers  set  forth  in  Chapter  160  of  the  North 
Carolina  General  Statutes  and  amendments  thereto,  and  any  other  North 
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Carolina   General   Statute   and   amendments  thereto,   granting   or  limiting 
duties  and   powers   of  Mayor   and   City   Commissioners   generally. 

ARTICLE  IV.  ADMINISTRATIVE  OFFICIALS  AND  EMPLOYEES. 
Section  1.  City  Manager.  The  Board  of  Commissioners  of  the  City  of 
Oxford  shall  appoint  a  City  Manager  who  shall  be  the  administrative 
head  of  the  city  government  and  shall  be  responsible  for  the  administration 
of  all  departments.  He  shall  be  appointed  with  regard  to  merit  only  and 
he  need  not  be  a  resident  of  the  City  when  appointed.  He  shall  hold  office 
during  the  pleasure  of  the  Board  of  Commissioners  and  shall  receive  such 
compensation  as  said  Board  shall  fix  by  ordinance.  The  City  Manager 
so  appointed  shall  have  all  the  powers  or  duties  as  are  now  or  may  here- 
after be  prescribed  for  city  managers  under  the  Plan  D  form  of  city 
government  as  set  out  in  the  General  Statutes  of  North  Carolina,  and 
amendments  thereto. 

Sec.  2.  The  Board  of  Commissioners  shall  elect  a  City  Clerk,  a  Treas- 
urer, a  Tax  Collector,  a  Chief  of  Police,  and  such  other  policemen  as  it 
may  deem  needful  for  the  efficient  administration  of  the  ordinances  of  the 
City.  Such  officers  shall  at  all  times  be  subject  to  removal  by  the  Board. 
The  Board  of  Commissioners,  may,  if  it  shall  deem  it  expedient,  combine 
the  offices  of  Clerk,  Treasurer,  and  Tax  Collector,  and  these  offices  may 
be  held  by  the  same  individual.  The  Board  may  also,  if  it  appears  expedient, 
require  the  Chief  of  Police  to  act  as  Tax  Collector. 

Sec.  3.  Administrative  Departments,  Officials  and  Employees.  That  in 
exercising  the  powers  of  the  City  of  Oxford,  the  Board  of  Commissioners 
shall  have  all  powers  under  Article  19  of  the  Municipal  Corporation  Act 
of  1917,  and  amendments  thereto,  and  in  addition  thereto  shall  have  the 
power  and  authority  by  ordinance  or  resolution,  to  establish  such  de- 
partments, and  heads  of  departments  and  assistants,  thereto,  and  em- 
ployees thereof,  as  they  deem  advisable  and  in  their  discretion  are  necessary 
for  the  proper  administration  of  municipal  affairs  and  the  execution  and 
enforcement  of  ordinances,  rules,  regulations,  and  resolutions,  passed  by 
the  Board  of  Commissioners. 

ARTICLE  V.    TAXES. 

Section  1.  That  in  order  to  raise  funds  for  the  expenses  incidental  to 
the  government  of  the  City  of  Oxford  for  the  payment  of  principal  and 
interest  on  all  bonds,  notes  and  any  other  obligations,  owing  by  said  City 
of  Oxford,  and  for  all  necessary  purposes  of  said  city  government,  the 
Board  of  Commissioners  of  the  City  of  Oxford,  may  annually  levy  and  col- 
lect taxes  in  the  manner  and  as  specified  in  Chapter  160  and  Chapter  105 
of  the  North  Carolina  General  Statutes  and  amendments  thereto,  and 
any  other  North  Carolina  General  Statute  and  amendments  thereto  relat- 
ing to  the  levy  and  collection  of  taxes. 

ARTICLE  VI.    ISSUANCE   OF  BONDS. 
Section  1.    The   Board    of   Commissioners    of   the    City   of   Oxford   may 
issue  bonds  and  notes  for  the  purposes  and  in  the  manner  prescribed  by 
the    General    Laws   of    North    Carolina    and    amendments   thereto,   for   the 
issuance  of  bonds  and  notes  by  municipalities. 
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article  vii.  eminent  domain. 

Section  1.  That  among  the  powers  hereby  conferred  upon  the  City 
of  Oxford  is  the  right  to  eminent  domain,  and  when  any  land  or  right 
of  way  shall  be  required  by  said  City  for  the  purpose  of  widening  or 
straightening  streets,  opening  new  streets,  laying  and  constructing  water, 
gas,  or  sewer  pipe  lines,  erecting  buildings,  laying  out  additional  or  new 
cemeteries,  or  for  any  other  purposes,  allowed  by  its  Charter  or  the 
North  Carolina  General  Statutes  and  amendments  thereto,  applying  to 
municipalities,  and  for  want  of  agreement  as  to  the  value  thereof,  or  any 
other  cause,  the  same  cannot  be  purchased  from  the  owner  or  owners, 
and  it  shall  become  necessary  to  condemn  the  same,  the  necessity  for 
such  condemnation  shall  be  conclusively  evidenced  by  a  resolution  duly 
passed  by  the  Board  of  Commissioners  of  said  City  at  any  regular  or 
special  meetings.  The  said  Board  of  Commissioners  shall  file  its  petition 
before  the  Clerk  of  the  Superior  Court  of  Granville  County,  stating  the 
purpose  for  which  said  land  or  right  of  way  is  desired,  with  description 
of  the  same,  the  names  of  the  owner  or  owners,  and  of  all  persons  having 
an  interest  in  said  lands,  and  praying  the  appointment  of  appraisers.  The 
Clerk  of  said  Court,  after  at  least  ten  days'  notice  to  the  owner  or  owners 
and  all  persons  having  an  interest  in  said  lands,  shall  thereupon  appoint 
three  disinterested  freeholders  of  the  City  of  Oxford  to  value  said  land 
or  right  of  way,  and  the  said  three  freeholders,  after  being  duly  sworn, 
shall  go  upon  the  premises  and  value  the  same,  taking  into  consideration 
the  loss  or  damage  to  the  owner  in  consequence  of  the  land  or  right  of 
way  being  surrendered,  also  any  benefit  or  advantage  such  owner  may 
receive  from  the  opening  of  such  street  or  other  improvement,  and  shall 
state  the  amount  of  each,  and  the  excess  of  loss  or  damage  over  and  above 
the  advantages,  shall  form  the  measure  of  valuation  of  said  land  or  right 
of  way;  and  said  freeholders  or  a  majority  of  them  shall  file  their  report 
in  the  office  of  the  Clerk  of  said  Court  within  ten  (10)  days  from  the  date 
of  their  appointment;  provided,  that  in  case  service  of  notice  of  process 
cannot  be  had  upon  any  person  or  persons  interested  in  said  lands,  then 
service  upon  such  persons  may  be  had  by  publication  in  the  same  way 
as  is  now  provided  by  law  for  service  of  process  by  publication  in  special 
proceedings  or  other  actions.  If,  however,  the  owner  of  said  land  or  right 
of  way,  or  the  said  Board  of  Commissioners,  be  dissatisfied  with  the  valua- 
tion thus  made,  then  either  party  may  have  an  appeal  to  the  next  term 
of  Granville  County  Superior  Court;  but  if  the  valuation  so  made  be  paid 
to  the  owner,  or  lodged  in  the  hands  of  the  Clerk  of  Superior  Court,  the 
land  so  valued  shall  vest  in  the  City  so  long  as  it  may  be  used  for  the 
purposes  of  the  same,  and  the  appeal  shall  not  hinder  or  delay  said  Board 
of  Commissioners  in  opening  such  street  or  erecting  such  improvement; 
provided,  that  in  case  of  the  discontinuance  of  the  use  of  the  land  and  its 
reversion  to  the  owner,  the  City  shall  have  the  right  to  remove  any  im- 
provement under  its  authority  erected. 

ARTICLE  VIII.    MISCELLANEOUS. 
Section  1.    Improvements,  Assessments,  and  Liens.    The  Board  of  Com- 
missioners   of   the    City    of    Oxford    is    hereby   authorized    and   empowered 
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to  make  such  improvements,  assessments  and  declare  liens  therefor  in 
the  manner  and  as  is  authorized  in  North  Carolina  General  Statutes  and 
amendments  thereto  relating  to   municipalities. 

Sec.  2.  General  Duties.  Where  the  duties  and  powers  of  the  City 
officials,  officers,  and  employees,  are  not  herein  specifically  set  forth,  the 
Board  of  Commissioners  of  the  City  of  Oxford  shall  have  the  power  to 
specify,  delegate  and  regulate  same  by  ordinance  and  if  same  are  not  speci- 
fied, delegated,  or  regulated,  by  ordinance,  said  City  officials,  officers,  and 
employees,  shall  have  those  duties  and  powers  granted  by  the  North  Caro- 
lina General  Statutes,  and  amendments  thereto. 

Sec.  3.  Existing  Ordinances.  All  existing  ordinances,  rules,  and  regu- 
lations of  the  Board  of  Commissioners  of  the  City  of  Oxford  and  officials 
appointed  thereunder  and  all  existing  ordinances,  rules  and  regulations  of 
departments,  or  agencies  of  the  Board  of  Commissioners  of  the  City  of 
Oxford,  not  inconsistent  with  the  provisions  of  this  Act,  shall  continue  in 
full  force  and  effect  until  repealed,  modified,  or  amended,  by  the  Board 
of  Commissioners   of  the   City   of   Oxford,   North   Carolina. 

Sec.  4.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  par- 
ticular powers  as  herein  enumerated  shall  not  be  held  or  deemed  to  be  ex- 
clusive, but  in  addition  to  the  powers  enumerated  herein  or  implied  thereby 
or  appropriate  to  the  exercise  of  such  powers,  it  is  intended  that  the 
Board  of  Commissioners  of  the  City  of  Oxford  shall  have  and  may  exer- 
cise all  powers  granted  to  municipalities  generally  under  the  North  Caro- 
lina General  Statutes  and  amendments  thereto,  and  the  Constitution  of 
North  Carolina  as  if  same  were  herein  specifically  enumerated.  All  powers 
of  the  Board  of  Commissioners  of  the  City  of  Oxford  whether  expressed 
or  implied  shall  be  exercised  in  the  manner  herein  prescribed  or  if  not 
specifically  herein  prescribed,  then  in  the  manner  set  forth  in  North 
Carolina  General  Statutes  and  amendments  thereto,  and  if  not  therein  set 
forth,  then  in  the  manner  provided  by  ordinances,  rules,  or  resolutions  of 
the  Board  of  Commissioners  of  the   City  of  Oxford. 

Sec.  5.  Extra  Police  Jurisdiction.  When  any  crime  is  committed  in 
the  City  of  Oxford,  Granville  County,  and  the  person  or  persons  charged 
therewith  flees  or  flee  the  City,  any  police  officer  of  the  municipality,  either 
with  or  without  process,  is  hereby  given  full  authority  to  pursue  the 
person  or  persons  so  charged,  whether  in  sight  or  not,  beyond  the  cor- 
porate limits  of  the  City  to  any  point  within  Granville  County  and  to  appre- 
hend and  arrest  such  person  or  persons  anywhere  within  said  county,  pro- 
vided the  offense  is  committed  in  the  presence  of  the  pursuing  officer  or 
officers. 

Sec.  6.  Warrants.  The  Chief  of  Police,  the  Assistant  Chief  of  Police, 
and  such  other  police  officers  of  the  City  of  Oxford  as  may  be  designated 
by  the  Board  of  Commissioners  of  the  City  of  Oxford  as  desk  officers 
are  hereby  authorized  and  empowered  to  issue  search  warrants  and  other 
warrants  for  the  apprehension  of  persons  charged  with  having  committed 
any  criminal  offense  within  the  jurisdictional  limits  of  the  City  of  Oxford 
as  fully  and  to  the  same  extent  as  the  Mayor  of  the  City  of  Oxford  is 
now  authorized  and  empowered  to  issue  such  warrants.  Such  warrants 
may  be  directed  to  and  executed  by  any  police  officer  or  other  lawful  officer 
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within  the  City  of  Oxford  or  its  jurisdictional  limits;  provided,  however, 
such  warrants,  when  issued  shall  be  served  by  some  peace  officer  or  police- 
man other  than  the  officer  who  issued  the  warrant. 

ARTICLE  IX. 

Section  1.    The  following  Acts  having  served  the  purposes  for  which  en- 
acted or  having  been  consolidated  into  this  Act  are  hereby  repealed: 


(1 

(2 

(3 

(4 

(5 

Salary 

(6 

(7 

(8 

(9 

(10 

(11 

(12 

(13 

(14 

(15 

(16 

(17 

(18 

(19 

(20 

(21 

(22 

(23 

(24 

(25 


N.   C.   Private   Laws,   1913,   Chapter  302    (Recodification) 

N.  C.  Private  Laws,  1915,  Chapter  306   (Mayor's  Court) 

N.   C.   Private   Laws,   1915,  Chapter  342    (Bond   Issue) 

N.  C.  Private  Laws,  1919,  Chapter  25    (Bond  Issue) 

N.   C.   Private   Laws,   1920,   Extra   Session,  Chapter  69    (Official's 

N.  C.  Private  Laws,  1927,  Chapter  219   (Taxes) 

N.  C.  Private  Laws,  1929,  Chapter  8    (Taxes) 

N.  C.  Private  Laws,  1929,  Chapter  101    (Mayor's  Court) 

N.   C.   Private   Laws,   1933,  Chapter  19    (Mayor's  Court) 

N.  C.   Public-Local  Laws,  1937,  Chapter  74    (Mayor's  Court) 

N.   C.  Public-Local   Laws,  1937,  Chapter  478    (Elections) 

N.   C.   Public-Local   Laws,   1937,   Chapter  638    (Corporate  Limits) 

N.   C.   Public-Local   Laws,   1939,  Chapter  346    (Corporate   Limits) 

N.  C.  Session  Laws,  1943,  Chapter  394   (Mayor's  Court) 

N.   C.    Session   Laws,   1947,   Chapter   204    (Corporate   Limits) 

N.  C.  Session  Laws,  1947,  Chapter  957   (Corporate  Limits) 

N.  C.  Session  Laws,  1949,  Chapter  221    (Adopting  Plan  D) 

N.  C.  Session  Laws,  1949,  Chapter  449   (Terms  of  Office) 

N.   C.   Session   Laws,   1949,   Chapter   1150    (Taxes) 

N.  C.  Session  Laws,  1951,  Chapter  140  (Jurisdiction) 

N.  C.  Session  Laws,  1951,  Chapter  253   (Mayor's  Court) 

N.  C.  Session  Laws,  1953,  Chapter  158   (Sale  of  Property) 

N.    C.    Session    Laws,    1953,   Chapter    159    (Mayor's    Court) 

N.   C.   Session   Laws,   1953,  Chapter  323    (Jurisdiction) 

N.   C.    Session   Laws,   1955,   Chapter  274    (Election   and   terms   of 


office  of  city  officials) 

(26)  N.  C.  Session  Laws,  1957,  Chapter  937  (Salaries  of  Officials) 

(27)  N.  C.  Session  Laws,  1961,  Chapter  624  (Elections) 

Sec.  2.    This  Act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any  man- 
ner to  effect  any  of  the  following  Acts: 

(1)  N.  C.  Private  Laws,  1929.  Chapter  187    (Bond  Issue) 

(2)  N.  C.  Session  Laws,  1945,  Chapter  451    (Joint  Airport) 

(3)  N.   C.   Session  Laws,   1961,  Chapter  539    (Subdivision  of  land) 

(4)  N.  C.   Session   Laws,  1961,  Chapter  775    (Reorganization  of  Board 
of   Education) 

(5)  N.    C.    Session    Laws,    1961,    Chapter    1089     (Sale    of    municipal 
property). 

ARTICLE  X. 

Section  1.    Severability.    If  any  provision  of  this  Act  or  the  application 
thereof    to    any    person    or    circumstance    is    held    invalid    such    invalidity 
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shall  not  effect  other  purposes  or  applications  of  this  Act  which  can  be 
given  effect  without  the  invalid  provision  or  application  and  to  this  end  the 
provisions  of  this  Act  are  declared  to  be  severable. 

ARTICLE  XI.    GENERAL  REPEAL. 

Section  1.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

ARTICLE   XII. 

Section  1.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
the   1st  day  of  July,   1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

H.  B.  1257  CHAPTER  972 

AN  ACT  TO  AMEND  G.  S.  160-241  CONCERNING  ASSESSMENT  OF 
COST  OF  A  MUNICIPAL  WASTE  TREATMENT  AND  DISPOSAL 
PLANT  AGAINST  LANDS  ABUTTING  ON  EXISTING  OR  EX- 
TENDED LATERAL  MAINS  FOR  THE  COLLECTION  OF  WASTE, 
AS  THE  SAME  RELATES  TO  THE  TOWN  OF  KURE  BEACH  IN 
NEW  HANOVER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-241,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the   General   Statutes,  is  amended  as  follows: 

(a)  By  adding  after  the  word  'sewerage'  in  line  2,  the  following: 
"(including    any    waste    treatment    or    disposal    system    or    any    waste 

collection  system,  or  any  waste  collection,  treatment  and  disposal  system)"; 

(b)  By  adding,  in  line  9  thereof,  after  the  word  "the"  and  before 
the  word  "lateral"  the  following: 

"existing  or  proposed,  or  existing  and  proposed"; 

(c)  In  line  16,  after  the  word  "affected"  and  before  the  word  "and" 
by  adding  the  following: 

"or  whereon  may  abut  property  which  may  be  affected  and  serviced 
or  otherwise  benefited  by  the  work,". 

Sec.  2.  This  Act  shall  apply  only  to  the  Town  of  Kure  Beach  in  New 
Hanover  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 
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H.  B.  1265  CHAPTER  973 

AN    ACT    TO    REDEFINE    THE    TOWN    LIMITS    OF    THE    TOWN    OF 
BETHEL  IN  PITT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  450  of  the  Session  Laws  of  1961  is 
hereby  rewritten  to  read  as  follows: 

"Section  1.  Section  1  of  Chapter  171,  Private  Laws  of  1911;  Section  1 
of  Chapter  228,  Private  Laws  of  1921;  Section  1  of  Chapter  97,  Private 
Laws  of  1927;  Section  1  of  Chapter  754,  Session  Laws  of  1953,  and  Section 
1  of  Chapter  771,  Session  Laws  of  1957,  are  hereby  amended  to  the  end 
that  the  corporate  limits  of  the  Town  of  Bethel  in  Pitt  County  are  redefined, 
relocated  and  extended  so  as  to  include  and  embrace  the  following  described 
territory: 

'Beginning  at  a  concrete  monument  on  the  western  side  of  the  Bethel- 
Greenville  road;  said  monument  being  located  177  feet  North  of  the  north- 
ern boundary  of  the  South  View  Cemetery;  thence  North  65  degrees  West 
2000  feet  to  a  concrete  monument,  a  corner;  thence  North  25  degrees  30 
minutes  West  1634  feet  to  a  concrete  monument,  a  corner;  thence  North 
24  degrees  10  minutes  West  629  feet  crossing  U.  S.  Highway  No.  64  and 
South  Railroad  Street  to  a  point  in  the  center  of  the  Atlantic  Coast  Line 
Railroad  leading  to  Tarboro;  thence  along  and  with  the  eastern  side  of  a 
ditch  North  7  degrees  30  minutes  West  495  feet  to  an  iron  stake,  a  corner; 
thence  North  72  degrees  East  1075  feet  to  a  concrete  monument,  a  corner; 
thence  North  6  degrees  30  minutes  East  1425.7  feet  to  a  concrete  monument 
on  the  North  side  of  Carson  Street,  a  corner;  thence  North  41  degrees 
East  700  feet;  thence  North  2  degrees  East  550  feet  to  a  corner  on  the 
western  side  of  West  Lane;  thence  South  84  degrees  East  550  feet  to  a 
corner;  thence  North  2  degrees  East  400  feet  to  a  corner;  thence  South 
87  degrees  45  minutes  East  1108  feet  to  an  iron  stake  in  the  western 
property  line  of  Main  Street  or  N.  C.  Highway  No.  11;  thence  South  2 
degrees  West  300  feet  to  an  iron  stake  in  the  western  property  line  of 
Main  Street  or  N.  C.  Highway  No.  11;  thence  crossing  said  highway  North 
81  degrees  30  minutes  East  210  feet  to  an  iron  stake  by  a  fence,  a  corner; 
thence  South  3  degrees  West  1172  feet  to  an  iron  stake;  thence  South  87 
degrees  East  432  feet  to  an  iron  stake,  a  corner;  thence  South  3  degrees 
West  967  feet  to  an  iron  stake,  a  corner;  thence  South  12  degrees  East 
235  feet  to  an  iron  stake;  a  corner;  thence  South  20  degrees  15  minutes 
East  453  feet  to  a  point  in  the  center  line  of  the  Atlantic  Coast  Line  Rail- 
road track,  a  corner;  thence  South  7  degrees  West  700  feet  to  a  point 
in  the  center  of  the  Bethel-Robersonville  road;  thence  continuing  the  same 
course  South  7  degrees  West  1736  feet  to  an  iron  stake;  a  corner;  thence 
South  8  degrees  30  minutes  West  296  feet  to  an  iron  stake  on  the  South 
side  of  the  Flat  Swamp  road;  thence  continuing  same  course  South  8  de- 
grees 30  minutes  West  558.6  feet  to  an  iron  stake,  a  corner;  thence  South 
6  degrees  30  minutes  West  176.5  feet  to  an  iron  stake,  a  corner;  thence 
North  80  degrees  West  460  feet  to  an  iron  stake,  a  corner;  thence  South 
4   degrees   30   minutes   West   140  feet  to   an    iron   stake,  a   corner;    thence 
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North  80  degrees  West  390  feet  to  a  stake  on  the  West  side  of  the  Bethel- 
Greenville  road,  a  corner;  thence  with  the  West  side  of  said  road  North  4 
degrees  30  minutes  East  140  feet  to  the  point  of  beginning.'  " 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

H.  B.  1273  CHAPTER  974 

an  act  to  provide  for  the  appointment  of  an  assistant 
coroner  by  the  board  of  county  commissioners  of 
Mcdowell  county. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  McDowell  County  is 
authorized  to  appoint  an  assistant  coroner  for  the  County  of  McDowell, 
who  shall  have  and  possess  all  of  the  powers  and  authority  of  the  duly 
elected  county  coroner  at  any  time  the  coroner  is  unable  to  serve. 

Sec.  2.  Any  assistant  coroner  appointed  by  the  board  of  county  com- 
missioners pursuant  to  the  provisions  of  this  Act,  before  entering  upon 
the  duties  of  his  office,  shall  take  and  subscribe  to  the  oaths  prescribed 
for  public  officers. 

Sec.  3.  Any  assistant  coroner  appointed  by  virtue  hereof  shall  receive 
for  his  service  such  compensation  as  may  be  prescribed  by  the  board  of 
county  commissioners. 

Sec.  4.  Every  assistant  coroner  appointed  by  virtue  hereof  shall  exe- 
cute an  undertaking  conditioned  upon  the  faithful  discharge  of  the  duties 
of  his  office  with  good  and  sufficient  surety  in  the  penal  sum  of  two 
thousand  dollars  ($2,000.00),  payable  to  the  State  of  North  Carolina,  and 
approved    by   the   board    of   county   commissioners. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

H.  B.  1274  CHAPTER  975 

AN  ACT  TO  PROVIDE  FOR  A  COLLECTION  FEE  WITH  RESPECT 
TO  CERTAIN  DELINQUENT  TAXES  IN  TYRRELL  COUNTY  AND 
THE  TOWN  OF  COLUMBIA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  all  other  tax  penalties,  interests,  and  costs, 
the  Board  of  County  Commissioners  of  Tyrrell  County  and  the  Board  of 

1241 


Ch.  975-976  1963— Session  Laws 

Aldermen  of  the  Town  of  Columbia  shall  impose  a  collection  fee  of  ten  per 
cent  (10%)  of  the  principal  amount  of  any  delinquent  tax  collected  between 
the  time,  subsequent  to  the  date  on  which  the  tax  collector  makes  report 
of  the  tax  lien  sale  in  accordance  with  the  provisions  of  G.  S.  105-390(a)  (1), 
when  the  tax  shall  be  placed  in  the  hands  of  an  attorney  for  collection 
and  the  time  when  the  complaint  is  filed  in  an  action  to  foreclose  the 
tax  lien.  The  collection  fee  may  be  used  to  defray  the  costs  of  collection 
arising  out  of  the  necessity  for  placing  such  tax  in  the  hands  of  an  attor- 
ney for  collection. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification,  and  shall  apply  to  all  existing  delinquent  taxes  as  well  as 
those  becoming  delinquent  subsequent  to  the  passage  of  this  Act. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 

H.  B.  1281  CHAPTER  976 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF  THE 
CITY  OF  CHERRYVILLE  TO  ABOLISH  THE  MUNICIPAL  PRIMARY 
ELECTION  IN  SAID  CITY  AND  TO  FIX  THE  TIME  AND  PLACE 
FOR  MUNICIPAL  ELECTIONS  IN  SAID  CITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  City  of  Cherryville, 
Gaston  County,  North  Carolina,  are  hereby  authorized  and  empowered  to 
abolish  the  primary  election  heretofore  held  in  the  municipal  election  of 
said  city.  The  said  governing  body  is  hereby  further  authorized  to  fix 
the  time  and  place  at  which,  during  the  month  of  May,  1965,  and  for  each 
succeeding  two  (2)  years  thereafter,  said  municipal  elections  for  said 
City  shall  be  held.  Notice  of  the  time  and  place  of  said  elections  shall 
be  published  in  a  newspaper  having  general  circulation  in  the  City  of 
Cherryville,  at  least  once  a  week  for  four  (4)  successive  weeks  prior 
to  the  registration  for  said  elections. 

Sec.  2.  The  municipal  elections  shall  be  governed  and  regulated  by  the 
general  municipal  election  laws  of  the  State  of  North  Carolina,  as  con- 
tained in  Article  3,  Chapter  160,  of  the  General  Statutes  of  North  Carolina. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 
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H.  B.  1283  CHAPTER  977 

AN  ACT  TO  AUTHORIZE  THE  GOVERNING  BODY  OF  THE  TOWN 
OF  DALLAS  TO  SPEND  NONTAX  REVENUE  FOR  RECREATIONAL 
PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  of  Dallas,  in  Gaston  County,  North  Carolina,  is 
hereby  authorized,  acting  by  and  through  the  Board  of  Aldermen  of  said 
Town,  to  spend  such  moneys  as  the  Board  of  Aldermen  may  deem  appro- 
priate to  further  the  recreational  program  of  said  Town.  Provided,  how- 
ever, that  no  money  received  by  virtue  of  a  tax  levy  shall  be  spent  by 
said   Town   under  the   authority  of  this   Act. 

Sec.  2.  The  powers  granted  to  the  Town  of  Dallas  under  the  terms 
of  this  Act  shall  be  deemed  in  addition  to  those  already  possessed  by 
said  Town. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 


H.  B.  1285  CHAPTER  978 

AN  ACT  TO  AMEND  CHAPTER  340,  SESSION  LAWS  OF  1951,  AS 
AMENDED  BY  CHAPTER  917,  SESSION  LAWS  OF  1957,  RELAT- 
ING TO  THE  SALARIES  OF  THE  BOARD  OF  COUNTY  COM- 
MISSIONERS  OF  CLEVELAND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  340  of  the  Session  Laws  of  1951,  as 
amended  by  Section  1  of  Chapter  917  of  the  Session  Laws  of  1957,  is  fur- 
ther amended,  by  striking  out  in  line  2  of  said  Section  the  words  and  figures 
"six  hundred  dollars  ($600.00)",  and  substituting  in  lieu  thereof  the  words 
and  figures  "twelve  hundred  dollars  ($1200.00)";  and,  in  line  3  of  said 
Section,  striking  out  the  words  and  figures  "nine  hundred  dollars  ($900.00)", 
and  inserting  in  lieu  thereof  the  words  and  figures  "eighteen  hundred 
dollars   ($1800.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 
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H.  B.  1296  CHAPTER  979 

AN  ACT  TO  AUTHORIZE  THE  TOWN  OF  TARBORO  TO  CONVEY 
CERTAIN  PROPERTY  NO  LONGER  NEEDED  BY  SAID  TOWN 
TO  THE  TARBORO  CITY  SCHOOL  BOARD  FOR  THE  PURPOSE 
OF  BEING  USED  AS  A  SITE  FOR  A  NEW  SCHOOL  BUILDING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  of  Tarboro  through  its  governing  authority  is 
hereby  authorized  to  sell  and  convey  at  private  sale  to  the  Tarboro  City 
Board  of  Education  a  tract  of  land  containing  approximately  forty-one  and 
eight  tenths  (41.8)  acres,  situated  and  being  in  Number  One  Township, 
Edgecombe  County,  North  Carolina,  and  being  described  in  a  deed  convey- 
ing said  land  to  the  Town  of  Tarboro  executed  by  W.  L.  Speight  and 
wife  and  Bingham  M.  Speight,  on  August  27,  1948,  and  recorded  in  Book 
462,  at  page  499  in  the  Public  Registry  of  Edgecombe  County. 

Sec.  2.  The  Town  of  Tarboro  through  its  governing  authority  is  hereby 
empowered  and  authorized  to  execute  a  good  and  sufficient  deed  conveying 
the  title  to  said  land  mentioned  above  to  the  Tarboro  City  School  Board 
in  fee  simple,  and  such  sale  may  be  made  for  such  consideration  and  upon 
such  terms  as,  in  the  judgment  of  the  governing  authority  of  the  Town 
of  Tarboro,  shall  be  for  the  best  interests  of  the  public  at  large  having  in 
consideration  the  need  of  the  Tarboro  City  Board  of  Education  of  said 
property  as  a  site  for  a  new  building. 

Sec.  3.  The  governing  authority  of  the  Town  of  Tarboro  and  the  Tar- 
boro City  Board  of  Education  are  both  authorized  and  empowered  to 
execute  such  instruments,  contracts,  promissory  notes  or  other  legal  docu- 
ments as  will  carry  out  and  make  effective  the  agreement  of  the  parties 
in  order  to  effectuate  and  complete  said  sale,  and  among  other  things 
the  governing  authority  of  the  Town  of  Tarboro  is  authorized  to  accept 
from  the  Tarboro  City  School  Board  a  promissory  note  executed  by  said 
School  Board  in  the  amount  of  twenty-six  thousand,  six  hundred  thirty- 
seven  dollars  and  eighty  cents  ($26,637.80),  or  such  other  amount  as  may 
be  agreed  upon,  as  full  consideration  or  purchase  price  of  said  land  men- 
tioned in  Section  1  of  this  Act,  said  promissory  note  to  be  without  interest 
and  to  be  payable  from  funds  appropriated  to  the  Tarboro  City  Schools 
for  school  purposes  for  the  fiscal  year  1964-65.  The  Tarboro  School  Board 
is  authorized  to  execute  said  note  as  a  consideration  for  the  purchase  of 
said  property  and  to  execute  such  other  and  further  agreements  as  may  be 
necessary  to  secure  title  to  said  property  as  a  school  site  for  a  new  school 
building. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 
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H.  B.  1297  CHAPTER  980 

AN  ACT  TO   FIX  THE   SALARY   OF  THE   SHERIFF   OF  CABARRUS 
COUNTY  AT  $8,000.00  PER  YEAR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Sheriff  of  Cabarrus  County  shall  be  paid  an  annual 
salary  of  eight  thousand  dollars  ($8,000.00),  payable  in  equal  monthly  in- 
stallments, out  of  the  general  fund  of  the  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 


H.  B.  1308  CHAPTER  981 

AN  ACT  TO  AUTHORIZE  THE  BERTIE  COUNTY  BOARD  OF  EDU- 
CATION TO  EXCHANGE  PRESENT  AULANDER  COLORED 
SCHOOL  LOT  AND  BUILDING  FOR  3.65  ACRES  AS  PART  OF  SITE 
FOR  NEW  AULANDER  ELEMENTARY  SCHOOL. 

WHEREAS,  the  Bertie  County  Board  of  Education  now  owns  the 
Aulander  Colored  School  lot  and  building  in  the  Town  of  Aulander,  Bertie 
County;  the  lot  fronting  150  feet  on  the  East  side  of  the  Aulander- 
Windsor  Highway,  N.  C.  Route  305,  and  extending  through  to  and  fronting 
on  the  west  side  of  Broad  Street,  extended,  150  feet,  bounded  on  the  North 
by  the  Mahlon  Artis  or  E.  L.  Rice  lot,  on  the  West  by  said  highway,  on 
the  East  by  Broad  Street,  extended,  and  on  the  South  by  proposed  Poplar 
Street,  and  being  about  210  feet  deep  between  the  right  of  way  line  on 
the  East  side  of  the  highway  and  the  property  line  on  the  West  side  of 
Broad  Street;  and  there  being  on  that  lot  a  frame  building  now  used  for 
the  Aulander  Colored  School;   and 

WHEREAS,  with  funds  obtained  from  sale  of  Bertie  County  School 
Bonds  which  were  authorized  by  vote  of  the  people,  the  Bertie  County 
Board  of  Education  is  now  planning  to  construct  a  new,  modern,  brick, 
seven-teacher  building  for  the  Aulander  Elementary  School,  which  will 
accommodate  students  from  a  larger  area,  and  to  contract  for  the  start 
of  construction  of  the  new  building  during  1963  and  have  it  ready  for 
use  in  September,  1964;   and 

WHEREAS,  the  Bertie  County  Board  of  Education  needs  and  has 
selected  a  site  of  10  acres  for  the  new  Aulander  Elementary  School, 
located  in  Mitchells  Township  about  one  mile  South  of  the  Town  of 
Aulander  and  at  the  northwest  corner  of  the  intersection  of  the  Aulander- 
Windsor  Highway,  N.  C.  Route  305,  and  the  Harrington  Avenue;  the 
Bei"tie  County  Board  of  Education  has  heretofore  acquired  title  to  6.35 
acres  of  the  required  school  site  by  deed  from  Revah  H.  Mitchell  and 
husband,  M.  H.  Mitchell;  the  remainder  of  3.65  acres  of  the  required  new 
site  for  the   new   school   is   now   owned   by   Wayland   L.   Jenkins;    and  the 
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Bertie  County  Board  of  Education  and  Wayland  L.  Jenkins  have  negotiated 
and  agreed  upon  an  exchange  of  their  respective  properties:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Bertie  County  Board  of  Education  is  hereby  authorized, 
empowered  and  directed  to  exchange  properties  with  Wayland  L.  Jenkins, 
for  the  purpose  of  acquiring  the  necessary  site  for  the  new  Aulander 
Elementary  School,  by  simultaneous  exchange  of  deeds  without  monetary 
consideration,  and  the  said  exchange  is  to  be  made  and  accomplished  in 
the  manner  and  on  the  terms  provided  in  this  Act. 

Sec.  2.  The  Bertie  County  Board  of  Education  is  hereby  authorized, 
empowered  and  directed  to  accept  from  Wayland  L.  Jenkins,  widower,  a 
good  and  sufficient  deed  in  fee  simple  with  usual  covenants  and  warranty 
for  the  3.65  acres  of  Charles  H.  Jenkins  Cox  land  as  described  on  the 
map  of  the  "Aulander  Negro  School  Site"  which  was  made  by  L.  T.  Liver- 
man,  Jr.,  dated  April  3-4,  1962.  Possession  is  to  be  delivered  upon  the 
delivery  of  the  deed. 

Sec.  3.  The  Bertie  County  Board  of  Education  is  hereby  authorized, 
empowered  and  directed  to  sell  to  Wayland  L.  Jenkins  by  private  sale, 
without  public  advertisement  and  without  public  auction,  and  to  execute 
and  deliver  to  Wayland  L.  Jenkins  a  good  and  sufficient  deed  in  fee 
simple  with  usual  covenants  and  warranty  for  the  present  Aulander 
Colored  School  lot  and  building,  as  hereinbefore  described;  being  lots  4, 
5  and  6  of  Block  29  of  the  R.  G.  Dunning  land  as  shown  upon  the  map 
made  by  R.  E.  White,  Engineer,  dated  March  17,  1918,  and  recorded  in 
the  office  of  the  Register  of  Deeds  for  Bertie  County  in  Map  Book  1, 
at  page  7;  and  being  the  same  land  conveyed  by  deed  from  E.  L.  Rice  and 
wife,  Maude  M.  Rice,  to  M.  B.  Gillam,  Esteus  White,  T.  A.  Smithwick, 
R.  A.  Urquhart  and  C.  W.  Mitchell,  Jr.,  Board  of  Education,  dated  June 
30,  1920,  and  recorded  in  the  office  of  the  Register  of  Deeds  for  Bertie 
County  in  Book  209,  at  page  398.  This  deed  shall  provide:  that  possession 
of  the  lot  and  old  school  building  shall  be  delivered  to  Wayland  L.  Jen- 
kins on  or  before  the  1st  day  of  July,  1964;  that  Bertie  County  Board  of 
Education  shall  not  pay  any  rent  to  Wayland  L.  Jenkins  for  the  use  and 
occupancy  of  the  land  and  building  prior  to  July  1,  1964;  and  that  until 
the  delivery  of  possession  of  the  premises  to  Wayland  L.  Jenkins,  the  Bertie 
County  Board  of  Education  shall  keep  the  present  frame  Aulander  Colored 
School  Building  adequately  insured  in  the  names  of  the  Bertie  County 
Board  of  Education  and  Wayland  L.  Jenkins,  as  their  interests  shall  appear. 

Sec.  4.  This  Act  shall  be  in  addition  to  all  other  powers  and  authority 
conferred  by  law  upon  the  Bertie  County  Board  of  Education. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 


1246 


1963— Session  Laws  Ch.  982 

S.  B.  533  CHAPTER  982 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  A  TOWN  LIQUOR 
CONTROL  STORE  IN  THE  TOWN  OF  HAMLET,  RICHMOND 
COUNTY,  UPON  A  VOTE  OF  THE  PEOPLE,  AND  PROVIDING 
FOR  THE  ALLOCATION  OF  THE  NET  PROCEEDS  FROM  THE 
OPERATION  OF  SUCH  STORE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Hamlet  may  on  its  own 
motion,  and  shall  upon  a  petition  to  said  board  signed  by  at  least  fifteen 
per  cent  (15%)  of  the  registered  and  qualified  voters  of  the  municipality, 
order  an  election  to  be  held  on  the  question  of  whether  or  not  a  Town 
liquor  control  store  may  be  operated  in  the  Town  of  Hamlet;  and  if  a 
majority  of  the  votes  cast  in  such  election  shall  be  for  the  operation  of 
such  a  store,  it  shall  be  legal  for  a  liquor  control  store  to  be  set  up  and 
operated  in  said  Town,  but  if  a  majority  of  the  votes  cast  in  said  election 
shall  be  against  the  operation  of  a  Town  liquor  control  store,  no  such 
store  shall  be  set  up  or  operated  in  said  Town  under  provisions  of  this 
Act.  In  the  event  the  special  election  herein  provided  is  called,  such 
election  shall  not  be  held  until  at  least  thirty  (30)  days  after  June  15, 
1963.  At  any  time  or  times  the  governing  body  of  the  Town  of  Hamlet 
desires  to  call  an  election  on  its  own  motion,  it  shall  on  each  occasion  an- 
nounce its  intention  to  do  so  by  resolution  passed  at  a  meeting  held  at 
least  one  (1)  week  prior  to  the  meeting  at  which  the  election  is  called. 
Sec.  2.  In  calling  for  such  special  liquor  election,  the  said  governing 
body  shall  give  at  least  thirty  days'  public  notice  of  the  same  prior  to 
the  opening  of  the  registration  books,  and  said  registration  books  shall 
remain  open  for  the  same  period  of  time  before  such  special  liquor  election 
as  is  required  by  law  for  them  to  remain  open  for  a  regular  municipal 
election  in  Hamlet.  A  new  registration  of  voters  for  such  special  liquor 
election  shall  not  be  necessary  and  all  qualified  electors  who  are  properly 
registered  prior  to  registration  for  the  special  election  and  those  who  reg- 
ister in  said  special  liquor  election  shall  be  entitled  to  vote  in  said  election. 
In  said  election  a  ballot  shall  be  used  upon  which  shall  be  printed  on 
separate  lines  for  each  proposition,  "For  Town  Liquor  Control  Store", 
"Against  Town  Liquor  Control  Store".  Those  favoring  setting  up  and 
operating  a  liquor  store  in  the  Town  of  Hamlet  shall  mark  in  the  voting 
square  to  the  left  of  the  words  "For  Town  Liquor  Control  Store",  printed 
on  the  ballot;  and  those  opposed  to  a  Town  Liquor  Control  Store  shall 
mark  in  the  voting  space  to  the  left  of  the  words  "Against  Town  Liquor 
Control  Store".  Except  as  otherwise  herein  provided,  the  special  election 
authorized  shall  be  conducted  under  the  same  statutes,  rules  and  regula- 
tions applicable  to  municipal  elections  in  the  Town  of  Hamlet. 

Sec.  3.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  shall  be  cast  "Against  Town  Liquor  Control  Store", 
the  Town  liquor  control  board  shall  within  three  (3)  months  from  the 
canvassing  of  such  votes  and  the  declaration  of  the  result  thereof,  close 
said  store  and  shall  thereafter  cease  to  operate  the  same,  and  within  said 
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three  (3)  months  the  Town  control  board  shall  dispose  of  all  alcoholic 
beverages  on  hand,  all  fixtures,  and  all  other  property  in  the  hands  and 
under  the  control  of  said  board  and  convert  the  same  into  cash  and  turn 
the  same  over  to  the  Town  Treasurer.  Thereafter,  all  Public,  Public-Local 
and  Private  Laws  applicable  to  the  sale  of  intoxicating  beverages  within 
said  Town  of  Hamlet  in  force  and  effect  prior  to  the  authorization  to 
operate  a  Town  liquor  store  shall  be  in  full  force  and  effect  the  same  as 
if  such  election  had  not  been  held  until  and  unless  another  election  is 
held  under  the  provisions  of  this  Act  in  which  a  majority  of  the  votes 
shall  be  cast  "For  Town  Liquor  Control  Stores."  No  election  shall  be  called 
and  held  in  the  Town  of  Hamlet  under  the  provisions  of  this  Act  within 
three  (3)  years  from  the  holding  of  the  last  election  thereunder.  It  shall 
be  the  duty  of  the  governing  body  of  the  Town  of  Hamlet  to  order  the 
special  liquor  election  herein  authorized  in  this  Section  within  sixty  (60) 
days  after  a  sufficient  petition  has  been  filed  requesting  the  same.  Pro- 
vided, however,  the  first  election  herein  authorized  shall  not  be  held  until 
at  least  thirty  (30)  days  after  June  15,  1963.  No  election  under  this  Act 
shall  be  held  on  the  day  of  any  biennial  county,  or  Town  of  Hamlet  general 
election  or  primary  election,  or  within  thirty  (30)  days  of  any  such  election. 

Sec.  4.  If  the  operation  of  a  Town  liquor  control  store  is  authorized 
under  the  provisions  of  this  Act,  the  governing  body  of  the  Town  of 
Hamlet  shall  immediately  create  a  Town  Board  of  Alcoholic  Control  to  be 
composed  of  a  chairman  and  two  other  members  who  shall  be  well  known 
for  their  character,  ability  and  business  acumen.  Said  Board  shall  be 
known  and  designated  as  the  "Town  of  Hamlet  Board  of  Alcoholic  Control". 
The  chairman  of  said  Board  shall  be  designated  by  the  governing  body 
of  the  Town  and  shall  serve  for  his  first  term  a  period  of  three  (3)  years, 
and  one  member  shall  serve  for  his  first  term  a  period  of  two  (2)  years, 
and  the  other  member  shall  serve  for  a  period  of  one  (1)  year;  and  all 
terms  shall  begin  with  the  date  of  their  appointment,  and  after  the  same 
terms  shall  have  expired,  their  successors  in  office  shall  serve  for  a  period 
of  three  (3)  years.  Their  successors,  or  any  vacancy  occurring  in  the 
Board  shall  be  named  or  filled  by  the  governing  body  of  the  Town. 

Sec.  5.  The  said  Town  of  Hamlet  Board  of  Alcoholic  Control  shall 
have  all  of  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
Statutes  on  county  boards  of  alcoholic  control,  except  as  otherwise  pro- 
vided herein,  and  shall  be  subject  to  the  powers  and  authority  of  the  State 
Board  of  Alcoholic  Control  the  same  as  county  boards  of  alcoholic  control 
as  provided  in  Section  18-39  of  the  General  Statutes.  The  said  Town  of 
Hamlet  Board  of  Alcoholic  Control  and  the  operation  of  any  Town  liquor 
store  authorized  under  the  provisions  of  this  Act  shall  be  subject  to  and 
in  pursuance  with  the  provisions  of  Article  3  of  Chapter  18  of  the  General 
Statutes,  except  to  the  extent  which  the  same  may  be  in  conflict  with  the 
provisions  of  this  Act.  Wherever  the  word  "County"  board  of  alcoholic 
control  appears  in  said  Article,  it  shall  include  the  Town  of  Hamlet  Board 
of  Alcoholic  Control. 

Sec.  6.  The  profits  from  the  stores  operated  under  this  Act  shall  be 
allocated,  as  determined  by  quarterly  audits,  and  used  as  herein  provided: 
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(a)  The  Hamlet  Board  of  Alcoholic  Control  shall  allocate  from  the 
gross  profits  as  follows: 

Two  per  cent  (2%)  of  the  gross  profits  shall  be  paid  to  the  Sheriff 
of  Richmond  County  to  be  used  only  as  additional  compensation  for  the 
Deputy  Sheriffs  of  Richmond  County. 

Four  per  cent  (4%)  of  the  gross  profits  shall  be  paid  to  the  governing 
body  of  the  Town  of  Hamlet  to  be  used  for  the  employment  and  compensa- 
tion of  policemen  in  the  Town  of  Hamlet. 

(b)  The  Hamlet  Board  of  Alcoholic  Control  shall  allocate  from  the 
net  profits  as  follows: 

Thirty  per  cent  (30%)  of  the  net  profits  shall  be  paid  to  the  Hamlet 
City  School  Board.  The  City  School  Board  shall  apply  three  per  cent  (3%) 
of  the  funds  allocated  to  it  for  the  use  and  benefit  of  the  Monroe  Avenue 
School  Band,  and  three  per  cent  (3%)  for  the  use  and  benefit  of  the 
Hamlet  Avenue  School  Band. 

Forty  per  cent  (40%)  of  the  net  profits  shall  be  paid  to  the  govern- 
ing body  of  the  Town  of  Hamlet  to  be  appropriated  for  any  proper  gov- 
ernmental purpose.  Provided,  that  the  governing  body  shall  apply  twenty 
per  cent  (20%)  of  the  funds  so  allocated  to  the  use  and  benefit  of  the 
Hamlet  Recreational  Commission. 

Eleven  per  cent  (11%)  of  the  net  profits  shall  be  paid  to  the  Richmond 
County  Board  of  Education  to  be  used  for  all  proper  school  purposes,  and 
two  per  cent  (2%)  of  this  money  to  be  used  for  the  Rohanen  Band  and 
two  per  cent  (2%)  for  other  county  schools  for  recreation  or  other  needed 
programs,  such  as  bands,  library  needs,  etc. 

Four  per  cent  (4%)  shall  be  paid  to  the  trustees  of  the  Hamlet 
Library  to  be  used  for  library  purposes. 

Fifteen  per  cent  (15%)  of  the  net  profits  shall  be  paid  the  general 
fund  of  Richmond  County  to  be  used  for  the  Community  College  to  be 
established  in  the  county.  In  the  event  the  Community  College  is  not 
established  within  four  (4)  years  from  the  date  this  Bill  is  ratified,  then 
the  funds  herein  allocated  shall  be  paid  into  the  general  fund  of  the 
Town  of  Hamlet. 

Sec.  7.  The  provisions  of  G.  S.  18-45  (o)  shall  not  apply  to  the  Town 
Board  of  Alcoholic  Control. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  June,  1963. 
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S.  B.  101  CHAPTER  983 

AN  ACT  TO  APPROPRIATE  THE  SUM  OF  TWENTY-ONE  THOU- 
SAND FIVE  HUNDRED  DOLLARS  ($21,500.00)  TO  SIPE'S 
ORCHARD  HOME,  INC.,  OF  CONOVER,  NORTH  CAROLINA,  FOR 
THE  BIENNIUM  1963-1965. 

WHEREAS,  Sipe's  Orchard  Home,  Inc.,  of  Conover,  North  Carolina,  is 
a  nonprofit,  nonsectarian,  charitable  and  Christian  organization  and  has 
been  in  operation  since  July  4,  1945,  serving  needy  children  from  through- 
out the  entire  State;  and 

WHEREAS,  Sipe's  Orchard  Home,  Inc.,  is  licensed  to  care  for  42 
boys  by  the  North  Carolina  State  Board  of  Public  Welfare,  and  its  aim 
is  to  make  available  to  the  persons  in  its  care  assistance  and  wholesome 
stimulation  through  home  environment,  training  and  instruction  that  will 
enable  these  persons  to  be  prepared  to  serve  God  and  home  and  country 
with  enriched  and  disciplined  talents;  and 

WHEREAS,  Sipe's  Orchard  Home,  Inc.,  is  providing  a  home  for  orphan, 
half-orphan,  underprivileged,  neglected  and  unwanted  children,  its  purpose 
being  to  give  these  children  a  fair  chance  so  that  they  will  not  have  to 
face  life  with  disadvantages  but  will  have  equal  opportunity  to  develop  into 
good  American  citizens;   and 

WHEREAS,  Sipe's  Orchard  Home,  Inc.,  is  the  only  private  institution 
of  this  character  serving  the  entire  State  without  State  aid:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  the 
sum  of  twenty-one  thousand  five  hundred  dollars  ($21,500.00)  to  Sipe's 
Orchard  Home,  Inc.,  of  Conover,  North  Carolina,  for  the  biennium  be- 
ginning July  1,  1963,  and  ending  June  30,  1965,  to  be  paid  by  the  Treasurer 
of  the  State  of  North  Carolina  to  the  Treasurer  of  Sipe's  Orchard  Home, 
Inc.,  as  a  grant-in-aid  for  operations,  as  follows: 

$10,750.00  for  the  fiscal  year  1963-64. 

$10,750.00  for  the   fiscal   year   1964-65. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 


S.  B.  114  CHAPTER  984 

AN  ACT  APPROPRIATING  ONE  HUNDRED  THOUSAND  DOLLARS 
TO  THE  DEPARTMENT  OF  AGRICULTURE  FOR  CONSTRUCTION 
OF  AN  AGRICULTURE  CENTER  IN  WESTERN  NORTH  CAROLINA. 

WHEREAS,  agriculture  is  of  great  importance  to  the  economic  welfare 
of  the  one-half  million  citizens  of  Western  North  Carolina;  and 
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WHEREAS,  over  one-sixth  of  the  total  cattle  in  the  State  is  on  farms 
located  in  this  area;  and  nearly  one-fifth  of  the  milk  cows  and  heifers  over 
two  years  old  in  the  State  is  on  farms  in  this  area;  and 

WHEREAS,  the  importance  of  agriculture  to  this  area  of  Western 
North   Carolina  has  been  clearly  demonstrated;   and 

WHEREAS,  efforts  to  increase  farm  income  in  Western  North  Caro- 
lina have  received  wide  and  enthusiastic  support  from  the  agricultural 
agencies,  farm  organizations  and  business  and  civic  leaders,  as  evidenced 
by  the  fact  that  business  firms  and  farmers  of  the  area  have  spent  nearly 
one-half  million  dollars   ($500,000.00)   on  rural  development  activities;  and 

WHEREAS,  there  are  no  suitable  facilities  now  available  in  the  West- 
ern North  Carolina  area  for  the  holding  of  livestock  events,  purebred 
cattle  promotional  sales,  agricultural  field  days  and  similar  events;   and 

WHEREAS,  because  of  the  lack  of  such  suitable  facilities,  it  is  neces- 
sary that  such  events  be  held  in  varying  locations,  often  in  make-shift 
quarters,  according  to  whatever  may  be  available  at  the  time;  and 

WHEREAS,  the  provision  of  multi-purpose  facilities  for  educational 
programs,  farm  demonstrations,  special  livestock  shows  and  sales,  exhibi- 
tions and  other  types  of  events  would  meet  an  urgent  need  and  would 
promote  and  encourage  agricultural  development  of  the  area:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  to  the  Department  of  Agricul- 
ture out  of  the  general  fund  of  the  State  the  sum  of  one  hundred  thousand 
dollars  ($100,000.00)  to  be  expended  for  the  purchase  of  land  and  the 
consti*uction  of  an  Agricultural  and  Livestock  Center  in  Western  North 
Carolina. 

Sec.  2.  The  Department  of  Agriculture  shall  determine  a  suitable  site 
on  which  the  Agriculture  Center  will  be  constructed  which  will  in  its  judg- 
ment best  serve  the  entire  western  area  of  the  State. 

Sec.  3.  The  Department  of  Agriculture  shall  be  responsible  for  the 
operation  and  maintenance  of  the  Agriculture  Center. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

S.  B.  217  CHAPTER  985 

AN  ACT  TO  AUTHORIZE  COUNTIES  TO  LEVY  SPECIAL  ASSESS- 
MENTS FOR  THE  CONSTRUCTION,  RECONSTRUCTION,  AND 
EXTENSION   OF  WATER  AND   SEWERAGE   SYSTEMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  153  of  the  General  Statutes  of  North  Carolina  is 
amended  by  adding  thereto  a  new  Article  to  be  designated  Article  24-A  and 
to  read  as  follows: 
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"Article  24-A. 

"Special  Assessments  for  Water  and  Sewerage  Facilities. 

"G.  S.  153-294.1.  Authority  to  Make  Special  Assessments.  The  board 
of  commissioners  of  any  county,  in  constructing,  reconstructing,  and  ex- 
tending water  and  sewerage  systems,  or  either  of  them  in  whole  or  in  part 
as  authorized  in  Article  24  of  this  Chapter,  may  specially  assess  all,  or 
part,  of  the  costs  thereof  against  the  property  served,  or  subject  to  being 
served,  by  the  construction,  reconstruction,  or  extension,  and  which  will 
benefit  therefrom:  Provided,  that  no  property  lying  within  the  corporate 
limits  of  any  municipality  shall  be  subject  to  assessment  unless  the  gov- 
erning body  of  the  municipality  has  by  resolution  given  its  approval  to  the 
project,  all  or  part  of  the  costs  of  which  is  being  assessed. 

"G.  S.  153-294.2.  Basis  for  Making  of  Assessments.  Assessments  may 
be  made  on  the  basis  of: 

(a)  the  frontage  abutting  on  the  lines  of  the  systems  or  extensions,  at 
an  equal  rate  per  foot  of  frontage,  or 

(b)  the  acreage  of  land  served,  or  subject  to  being  served,  by  the 
system  or  extension,  at  an  equal  rate  per  acre  of  land,  or 

(c)  the  valuation  of  land  served,  or  subject  to  being  served,  by  the 
system  or  extension,  the  valuation  to  be  based  upon  the  value  of  the  land 
without  improvements  as  shown  on  the  tax  assessment  records  of  the  county, 
at  an  equal  rate  per  dollar  of  valuation,  or 

(d)  the  number  of  lots  served,  or  subject  to  being  served,  where  the 
extension  of  the  system  (or  systems)  is  to  residential  or  commercial  sub- 
divisions, at  an  equal  rate  per  lot,  or 

(e)  a  combination  of  two  or  more  of  these  bases. 

"Whenever  the  basis  selected  for  assessment  is  either  acreage  or  value 
of  land,  the  board  of  commissioners  may  provide  for  the  laying  out  of 
benefit  zones  according  to  the  distance  of  benefited  property  from  the 
project,  or  projects,  being  undertaken,  and  establish  differing  rates  of 
assessment    to    apply    uniformly    throughout    each    benefit    zone. 

"G.  S.  153-294.3.  Corner  Lot  Exemptions.  The  board  of  commissioners 
shall  have  authority  to  establish  schedules  of  exemptions  from  assessments 
for  water  and  sewer  extensions  for  corner  lots  when  water  and  sewer  lines 
are  installed  along  both  sides  of  such  lots.  The  schedules  of  exemptions 
shall  be  based  on  land  use  (residential,  commercial,  industrial,  or  agri- 
cultural) and  shall  be  uniform  for  each  category  of  land  use.  Provided,  no 
schedule  of  exemption  may  provide  for  exemption  of  more  than  seventy- 
five  per  cent  (75'/  )  of  the  frontage  of  any  side  of  a  corner  lot,  or  150 
feet,  whichever  is  greater. 

"G.  S.  153-294.4.  Lands  Exempt  from  Assessment.  No  lands  within  a 
county,  except  as  herein  provided,  shall  be  exempt  from  special  assessments 
except  lands  belonging  to  the  United  States  which  are  exempt  under  the 
provisions  of  Federal  Statutes,  and  lands  within  the  flood  plain  of  any 
stream  as  designated  by  the  board  of  commissioners.  No  land  shall  be 
designated  as  a  flood  plain  for  the  purposes  of  this  Section  unless  there 
is  evidence  to  indicate  that  it  is  flooded  on  an  average  of  at  least  once 
every  twenty   (20)   years. 
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"G.  S.  153-294,5.  Preliminary  Resolution.  Whenever  the  board  of 
commissioners  of  any  county  determines  to  undertake  any  project,  or 
projects,  for  the  construction,  reconstruction  or  extension  of  water  and 
sewerage  systems  and  assess  all,  or  part,  of  the  cost  thereof,  the  board  shall 
first  adopt  a  preliminary  resolution  setting  forth  its  intention  and  describ- 
ing the  nature  of  the  project,  or  projects,  and  the  proposed  terms  and  con- 
ditions by  which  it  is  to  be  undertaken.  Specifically,  the  preliminary 
resolution  shall  contain  the  following: 

A.  a  statement  of  intent  to  undertake  the  project(s); 

B.  a  general  description  of  the  nature  and  location  of  the  proposed 
project (s) ; 

C.  a  statement  as  to  the  proposed  basis  for  making  assessments,  which 
shall  include  a  general  description  of  the  boundaries  of  the  area  benefited 
if  the  basis  of  assessment  is  either  acreage  or  value  of  land; 

D.  a  statement  as  to  the  percentage  of  the  cost  of  the  work  which 
is  to  be  specially  assessed; 

E.  if  any  assessments  are  proposed  to  be  held  in  abeyance,  a  statement 
as  to  which  assessments  shall  be  so  held  and  the  period  they  will  be  held 
in  abeyance; 

F.  a  statement  as  to  the  proposed  terms  of  payment  of  the  assessments; 
and 

G.  an  order  setting  a  time  and  place  at  which  a  public  hearing  on  all 
matters  covered  by  the  preliminary  resolution  will  be  held  before  the  board, 
said  public  hearing  to  be  not  earlier  than  three  (3)  weeks,  not  later  than 
ten  (10)  weeks,  from  the  date  of  the  adoption  of  the  preliminary  resolution. 

"G.  S.  153-294.6.  Preliminary  Resolution  Published.  The  board  of  com- 
missioners shall  cause  a  copy  of  the  preliminary  resolution  to  be  published 
in  a  newspaper  having  general  circulation  in  the  county  at  least  ten  (10) 
days  prior  to  the  date  set  for  the  public  hearing  on  the  proposed  project 
or  projects.  In  addition,  the  board  of  commissioners  shall  cause  a  copy 
of  the  preliminary  resolution,  containing  the  order  for  the  public  hearing, 
to  be  mailed  to  the  owners  of  all  property  subject  to  assessment  if  the 
project,  or  projects,  should  be  undertaken.  The  mailing  of  copies  of  the 
preliminary  resolution  shall  be  to  the  owners  of  that  property  as  shown 
on  the  tax  records  of  the  county,  and  shall  take  place  at  least  ten  (10) 
days  prior  to  the  date  set  for  the  public  hearing  on  the  preliminary  resolu- 
tion. The  person  designated  to  mail  these  resolutions  shall  file  a  certificate 
with  the  board  of  commissioners  that  such  resolutions  were  mailed,  the 
certificates  to  include  the  date  of  mailing.  Such  certificates  shall  be 
conclusive  in  the  absence  of  fraud. 

"G.  S.  153-293.7.  Hearing  on  Preliminary  Resolution.  At  the  time  and 
place  set  for  the  public  hearing,  the  board  of  commissioners  shall  hear 
all  interested  persons  who  appear  with  respect  to  any  matter  covered  by 
the  preliminary  resolution.  After  the  public  hearing,  if  the  board  of  com- 
missioners so  determines,  the  board  may  adopt  a  resolution  directing  that 
the  project,  or  projects,  covered  by  the  preliminary  resolution,  or  part  of 
them,    be    undertaken.       This    resolution    shall    describe    the    project,    or 
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projects,  to  be  undertaken  in  general  terms  (which  may  be  by  reference  to 
projects  described  in  the  preliminary  resolution)  and  shall  set  forth  the 
following: 

A.  the  basis  on  which  the  special  assessments  shall  be  levied,  which 
shall  include  a  general  description  of  the  boundaries  of  the  area  benefited 
if  the  basis  of  assessment  is  either  acreage  or  value  of  land; 

B.  the   percentage   of  the  cost  to  be   specially  assessed; 

C.  the  terms  of  payment,  including  the  conditions  under  which  assess- 
ments are  to  be  held  in  abeyance,  if  any. 

Provided,  the  percentage  of  cost  to  be  assessed  as  set  forth  in  the  resolu- 
tion directing  the  undertaking  of  the  project,  or  projects,  may  not  be 
different  from  the  percentage  proposed  in  the  preliminary  resolution.  If 
the  board  of  commissioners  decides  that  a  different  percentage  of  the  cost 
should  be  assessed,  following  the  hearing,  the  board  of  commissioners  shall 
adopt  and  advertise  a  new  preliminary  resolution  as  herein  provided. 

"G.  S.  153-294.8.  Determination  of  Costs.  Upon  completion  of  the 
project,  or  projects,  the  board  of  commissioners  shall  ascertain  the  total 
cost.  In  addition  to  the  cost  of  construction,  there  may  be  included 
therein  the  cost  of  all  necessary  legal  services,  the  amount  of  interest  paid 
during  construction,  costs  of  rights-of-way,  and  the  costs  of  publication 
of  notices  and  resolutions.  The  determination  of  the  board  of  commission- 
ers as  to  the  total  cost  of  any  project  shall  be  conclusive. 

"G.  S.  153-294.9.  Preliminary  Assessment  Roll  Prepared;  Publication. 
Upon  determination  of  the  total  cost  of  any  assessment  project,  the  board 
of  commissioners  shall  cause  to  be  prepared  a  preliminary  assessment  roll, 
on  which  shall  be  entered  a  brief  description  of  each  lot,  parcel,  or  tract 
of  land  assessed,  the  basis  for  the  assessment,  the  amount  assessed  against 
each,  the  terms  of  payment,  and  the  name  or  names  of  the  owners  of 
each  parcel  of  land  as  far  as  the  same  can  be  ascertained;  provided,  that 
a  map  of  the  project  on  which  is  shown  each  parcel  assessed  and  the  basis 
for  its  assessment,  together  with  the  amount  assessed  against  each  such 
parcel  and  the  name  or  names  of  the  owner  or  owners,  as  far  as  the  same 
can  be  ascertained,  shall  be  a  sufficient  assessment  roll. 

"After  the  preliminary  assessment  roll  has  been  completed,  it  shall  be 
filed  in  the  office  of  the  clerk  to  the  board  of  commissioners  where  it  shall 
be  available  for  inspection.  A  notice  of  the  completion  of  the  assessment 
roll,  setting  forth  in  general  terms  a  description  of  the  project,  noting 
the  availability  of  the  assessment  roll  in  the  office  of  the  clerk  for  inspec- 
tion, and  stating  the  time  and  place  for  a  hearing  before  the  board  of 
commissioners  on  the  preliminary  assessment  roll,  shall  be  published  in 
a  newspaper  having  general  circulation  in  the  county  at  least  ten  (10) 
days  prior  to  the  date  set  for  the  hearing  on  the  preliminary  assessment 
roll.  In  addition,  the  board  of  commissioners  shall  cause  a  notice  of  the 
hearing  on  the  preliminary  assessment  roll  to  be  mailed  to  the  owners 
of  property  listed  on  the  preliminary  assessment  roll  at  least  ten  (10) 
days  prior  to  the  date  of  the  hearing.  In  addition  to  the  notice  of  the 
hearing,  the  notice  mailed  to  the  owners  shall  note  the  availability  of  the 
preliminary    assessment    roll    for    inspection    in    the    office    of    the    clerk 
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to  the  board  and  shall  state  the  amount  of  the  assessment  against  the 
property  of  the  owner  or  owners,  as  shown  on  the  preliminary  assessment 
roll.  The  person  designated  to  mail  these  notices  shall  file  a  certificate 
with  the  board  of  commissioners  that  such  notices  were  mailed,  the  cer- 
tificate to  include  the  date  of  mailing.  Such  certificates  shall  be  conclusive 
in  the  absence  of  fraud. 

"G.  S.  153-294.10.  Hearing;  Revision,  Confirmation,  Lien.  At  the  time 
set  for  the  public  hearing,  or  at  some  other  time  to  which  the  public 
hearing  may  be  adjourned,  the  board  of  commissioners  shall  hear  objec- 
tions to  the  preliminary  assessment  roll  from  all  persons  interested  who 
appear.  Then,  or  thereafter,  the  board  of  commissioners  shall  either  annul, 
or  modify,  or  confirm,  in  whole  or  in  part,  the  assessments,  either  by 
confirming  the  preliminary  assessments  against  any  or  all  of  the  lots  or 
parcels  described  in  the  preliminary  assessment  roll,  or  by  canceling,  in- 
creasing, or  reducing  the  same  as  is  determined  to  be  proper  in  accord- 
ance with  the  basis  for  the  assessment.  If  any  property  is  omitted  from 
the  preliminary  assessment  roll,  the  board  of  commissioners  may  place 
it  on  the  roll  and  levy  the  proper  assessment.  Whenever  the  board  of 
commissioners  shall  confirm  assessments  for  any  project,  the  clerk  to  the 
board  shall  enter  on  the  minutes  of  the  board  and  on  the  assessment  roll 
the  date,  hour,  and  minute  of  confirmation,  and  from  the  time  of  con- 
firmation the  assessments  shall  be  a  lien  on  the  property  assessed  of  the 
same  nature  and  to  the  same  extent  as  county  and  city  taxes  and  shall  be 
superior  to  all  other  liens  and  encumbrances.  After  the  assessment  roll 
is  confirmed,  a  copy  of  the  same  shall  be  delivered  to  the  county  tax 
collector  for  collection  in  the  same  manner  as  taxes,  exept  as  herein 
provided. 

"G.  S.  153-294.11.  Publication  of  Notice  of  Confirmation  of  Assessment 
Roll.  After  the  expiration  of  twenty  (20)  days  from  the  confirmation  of 
the  assessment  roll,  the  county  tax  collector  shall  cause  to  be  published 
once  in  a  newspaper  having  general  circulation  in  the  county  a  notice 
of  confirmation  of  the  assessment  roll,  and  that  assessments  may  be 
paid  at  any  time  before  the  expiration  of  thirty  (30)  days  from  the  date 
of  the  publication  of  the  notice  without  interest,  but  if  not  paid  within 
this  time,  all  installments  thereof  shall  bear  interest  at  the  rate  of  six 
per  centum  (6%)  per  annum  from  the  date  of  the  confirmation  of  the 
assessment  roll. 

"G.  S.  153-294.12.  Appeal  to  Superior  Court.  If  the  owner  of,  or  any 
person  interested  in,  any  lot  or  parcel  of  land  against  which  an  assessment 
is  made  is  dissatisfied  with  the  amount  of  the  assessment,  he  may,  within 
ten  (10)  days  after  the  confirmation  of  the  assessment  roll,  file  with  the 
board  of  commissioners  and  the  court  a  written  notice  that  he  takes  an 
appeal  to  the  Superior  Court  of  the  county,  in  which  case  he  shall  within 
twenty  (20)  days  after  the  confirmation  of  the  assessment  roll  serve  on 
the  chairman  of  the  boai'd  of  commissioners  or  the  clerk  to  the  board  of 
commissioners  a  statement  of  facts  upon  which  he  bases  his  appeal.  The 
appeal  shall  be  tried  as  other  actions  at  law. 
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"G.  S.  153-294.13.  Reassessment.  The  board  of  commissioners  shall  have 
the  power,  when  in  its  judgment  there  is  any  irregularity,  omission,  error 
or  lack  of  jurisdiction  in  any  of  the  proceedings  relating  thereto,  to  set 
aside  the  whole  of  any  special  assessment  made  by  it,  and  thereupon  to 
make  a  reassessment.  In  such  case  there  shall  be  included,  as  a  part  of 
the  cost  of  the  project,  all  additional  interest  paid,  or  to  be  paid,  as  a 
result  of  the  delay  in  confirming  the  assessment.  The  proceeding  shall,  as 
far  as  practicable,  be  in  all  respects  as  in  the  case  of  original  assessments, 
and  the  reassessment  shall  have  the  same  force  as  if  it  had  originally  been 
properly  made. 

"G.  S.  153-294.14.  Payment  of  Assessments  in  Cash  or  by  Installments. 
The  owner  or  owners  of  any  property  assessed  shall  have  the  option,  within 
thirty  (30)  days  following  the  publication  of  the  notice  of  the  confirmation 
of  the  assessment  roll,  of  paying  the  assessment  in  cash  or  of  paying  in  not 
less  than  two  and  not  more  than  ten  annual  installments,  as  may  have 
been  determined  by  the  board  of  commissioners  in  the  resolution  directing 
the  undertaking  of  the  project  giving  rise  to  the  assessment.  With  respect 
to  payment  by  installment,  the  board  of  commissioners  may  provide  (1) 
that  the  first  installment  with  interest  shall  become  due  and  payable  on 
the  date  when  property  taxes  are  due  and  payable  and  one  subsequent  in- 
stallment and  interest  shall  be  due  and  payable  on  the  same  date  in  each 
successive  year  until  the  assessment  is  paid  in  full,  or  (2)  that  the  first 
installment  with  interest  shall  become  due  and  payable  sixty  (60)  days 
after  the  date  of  the  confirmation  of  the  assessment  roll,  and  one  subse- 
quent installment  and  interest  shall  be  due  and  payable  on  the  same  day 
of  the  month  in  each  successive  year  until  the  assessment  is  paid  in  full. 

"G.  S.  153-294.15.  Enforcement  of  Payment  of  Assessments.  No 
statute  of  limitations  shall  bar  the  right  of  the  county  to  enforce  any 
remedy  provided  by  law  for  the  collection  of  unpaid  assessments,  save 
from  and  after  ten  (10)  years  from  default  in  the  payment  thereof,  or  if 
payable  in  installments,  ten  (10)  years  from  the  default  in  the  payment  of 
any  installments.  Such  assessments  shall  bear  interest  at  the  rate  of  six 
per  centum  (6%)  per  annum  only. 

"Upon  the  failure  of  any  property  owner  to  pay  any  installment  when 
due  and  payable,  all  of  the  installments  remaining  unpaid  shall  immediately 
become  due  and  payable,  and  property  and  rights-of-way  may  be  sold  by  the 
county  under  the  same  rules  and  regulations  (except  that  the  sale  of  liens 
shall  not  be  required)  rights  of  redemption  and  savings  as  are  now  pre- 
scribed by  law  for  the  sale  of  land  for  unpaid  taxes.  Provided,  after  the 
default  in  the  payment  of  any  instalment  of  an  assessment,  the  board 
of  commissioners  may,  on  the  payment  of  all  installments  in  arrears,  to- 
gether with  interest  due  thereon  and  on  reimbursement  of  any  expense 
incurred  in  attempting  to  obtain  payment,  reinstate  the  remaining  unpaid 
installments  of  such  assessment  so  that  they  shall  become  due  in  the  same 
manner  as  they  would  have  if  there  had  been  no  default,  and  such  extension 
may  be  granted  at  any  time  prior  to  the  institution  of  an  action  to  fore- 
close. 
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"G.  S.  153-294.16.  Assessments  in  Case  of  Tenant  for  Life  or  Years; 
Apportionment  of  Assessments.  The  following  provisions  of  the  General 
Statutes  concerning  municipal  special  assessments,  as  they  now  exist  and 
as  they  may  be  amended,  with  modifications  as  specified,  shall  apply  to 
assessments  levied  by  counties  for  the  construction,  reconstruction  and 
extension  of  water  and  sewerage  systems: 

G.  S.  160-95  to  160-97,  which  relate  to  assessments  in  case  of  tenants 
for  life  or  years; 

G.  S.  160-98,  which  relates  to  liens  in  favor  of  co-tenants  or  joint 
tenants  paying  assessments; 

G.  S.  160-191,  which  relates  to  apportionment  of  assessments  where 
property  has  been  or  is  subject  to  be  subdivided  (except  that  for  'governing 
board',  read  'board  of  commissioners'). 

"G.  S.  153-294.17.  Authority  to  Hold  Assessments  in  Abeyance.  The 
board  of  commissioners  of  any  county  may,  by  resolution,  provide  that 
assessments  levied  as  authorized  in  this  Article  be  held  in  abeyance  with- 
out the  payment  of  interest  for  any  benefited  property  assessed.  In  pro- 
viding for  the  holding  of  assessments  in  abeyance,  the  board  of  commis- 
sioners shall  classify  the  property  specially  assessed  according  to  general 
land  use,  location  with  respect  to  water  or  sewerage  systems,  or  other 
relevant  factors,  and  shall  provide  that  the  period  of  abeyance  be  the 
same  for  all  assessed  property  in  any  classification.  Provided,  said  resolu- 
tion may  not  provide  for  the  holding  in  abeyance  of  any  assessment  for 
more  than  ten  (10)  years,  or  beyond  the  date  on  which  improvements  on 
any  assessed  property  is  actually  connected  to  the  water  or  sewerage  con- 
struction, reconstruction,  or  extension  for  which  the  assessment  was  levied, 
whichever  is  less.  Any  assessment  held  in  abeyance  shall,  upon  the  termina- 
tion of  the  period  of  abeyance,  be  paid  in  accordance  with  the  terms  set  out 
in  the  confirming  resolution. 

"All  statutes  of  limitations  are  hereby  suspended  during  the  time  that 
any  assessment  is  held  in  abeyance  without  the  payment  of  interest,  as 
provided  in  this  Section.  Such  time  shall  not  be  a  part  of  the  time  limited 
for  the  commencement  of  action  for  the  enforcement  of  the  payment  of 
any  such  assessment,  and  such  action  may  be  brought  at  any  time  within 
ten    (10)    years  from  the  date  of  termination   of  the  period  of  abeyance. 

"G.  S.  153-294.18.  Authority  to  Require  Connections.  The  board  of 
commissioners  of  any  county  may  require  owners  of  improved  property 
located  so  as  to  be  served  by  any  water  or  sewerage  system  to  connect 
with   said   systems    and    fix    charges   for   such   connections." 

Sec.  l'/2.G.  S.  153-294.19.  Counties  Excepted  from  Article.  This  Article 
shall  not  apply  to  the  folowing  counties:  Bertie,  Brunswick,  Carteret, 
Chatham,  Chowan,  Currituck,  Duplin,  Granville,  Greene,  Harnett,  Henderson, 
Lee,  Mecklenburg,  McDowell,  Onslow,  Pender,  Perquimans,  Polk,  Rowan, 
Swain,  Scotland,  Columbus,  Franklin,  Edgecombe,  Haywood,  Clay,  Stokes, 
Cumberland,  Warren,  Nash,  Wayne,  Bladen,  Jones,  Camden,  Macon, 
Watauga,  Forsyth,  Hoke,  Gaston,  Gates,  Yancey,  Mitchell,  Ashe,  Bun- 
combe, Catawba,  Northampton,  Madison,  Davie,  Davidson,  Hertford,  New 
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Hanover,  Jackson,  Avery,  Pamlico,  Pasquotank,  Cherokee,  Graham,  Cabar- 
rus, Martin,  Craven,  Pitt,  Wilson,  and  Lincoln. 

Sec.  2.  The  provisions  of  this  Act  are  severable,  and  if  any  of  its 
provisions  shall  be  held  unconstitutional  by  any  court  of  competent  juris- 
diction, the  decision  of  such  court  shall  not  affect  or  impair  any  of  the 
remaining  provisions. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

S.  B.  313  CHAPTER  986 

AN  ACT  TO  AMEND  G.  S.  160-200(11),  RELATING  TO  CONTROL  OF 
STREETS  AND  ALLEYS,  SO  AS  TO  AUTHORIZE  MUNICIPALITIES 
TO  REGULATE   LOADING   PLATFORMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-200(11)  is  hereby  amended  by  adding  at  the  end 
thereof  the  following: 

"To  adopt  ordinances  permitting  the  owners  of  property  abutting  on 
any  public  alley  that  is  now  or  may  hereafter  be  opened,  to  erect  a  loading 
and  unloading  platform  or  structure  in  such  alleyway;  provided,  that  such 
platform  or  structure,  as  determined  by  the  governing  body  of  the  munic- 
ipality, shall  not  unduly  obstruct  the  use  of  the  alleyway  by  the  public. 
The  governing  body  may,  in  its  discretion,  issue  and  revoke  permits  for 
the  erection  of  such  platform  or  structure  and  upon  revocation,  the  ob- 
struction shall  be  immediately  removed  from  the  alleyway  by  the  owner 
thereof." 

Sec.  2.  The  provisions  of  this  Act  shall  not  apply  to  alleyways  located 
in  areas  zoned  for  residential  purposes. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

S.  B.  399  CHAPTER  987 

AN  ACT  TO  APPROPRIATE  $16,000.00  FOR  THE  PURCHASE  OF  FIRE 
FIGHTING  EQUIPMENT  FOR  RICHMOND,  SCOTLAND,  MOORE, 
LEE,    MONTGOMERY,   CHATHAM,   ANSON    AND    HOKE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  general  fund  the 
sum  of  sixteen  thousand  dollars    ($16,000.00)   to  the  Division  of  Forestry, 
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Department  of  Conservation  and  Development,  to  be  expended  for  the 
purchase  of  one  (1)  medium,  light  Caterpillar  tractor  to  be  used  for  fighting 
forest  fires  in  the  Counties  of  Richmond,  Scotland,  Moore,  Lee,  Mont- 
gomery, Chatham,  Anson  and  Hoke. 

Sec.  2.  The  above  appropriation  shall  be  in  addition  to,  and  not  a  part 
of,  appropriations  to  the  Division  of  Forestry  for  purchase  of  equipment. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

S.  B.  450  CHAPTER  988 

AN  ACT  TO  AMEND  G.  S.  60-83  SO  AS  TO  AUTHORIZE  THE  GOV- 
ERNOR TO  COMMISSION  CERTAIN  EMPLOYEES  OF  EDUCA- 
TIONAL INSTITUTIONS  AND  OTHER  STATE  INSTITUTIONS  AS 
LAW   ENFORCEMENT   OFFICERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  60-83  is  hereby  amended  by  inserting  the  words  "or 
incorporated  security  patrols  or  corporations  engaged  in  providing  security 
or  protective  services  for  persons  or  property  or  education  institution, 
whether  State  or  private,  or  any  other  State  institution,"  immediately 
following  the  word  "agencies"  in  line  4.  Wherever  the  word  "company" 
is  used  in  Article  10  of  Chapter  60  of  the  General  Statutes  the  same  shall 
be  deemed  to  include  any  above  referred  to  institution.  Notwithstanding 
the  provisions  of  G.  S.  60-85,  any  person  commissioned  pursuant  to  this 
Act  shall  wear  such  badge  as  the  institution  may  designate  and  direct. 

Sec.  l'/i.    G.  S.  60-85  is  hereby  amended  by  adding  at  the  end  of  line  2 
the  words   "or  other  appropriate  police   identification." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This    Act   shall   become   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

S.  B.  487  CHAPTER  989 

AN  ACT  TO  ESTABLISH  A  NORTH  CAROLINA  SEASHORE  COM- 
MISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  257,  Public  Laws  of  1939,  which  created  the  North 
Carolina  Cape  Hatteras  Seashore  Commission,  is  repealed. 

Sec.  2.  There  is  hereby  created  a  Commission  to  be  known  as  the 
"North  Carolina  Seashore  Commission",  to  consist  of  twenty  members  and 
a  chairman,  all  of  whom  shall  be  appointed  by  the  Governor,  and  ex  officio 
members  as  hereinafter  set  forth. 
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Sec.  3.  On  or  before  September  1,  1963,  the  Governor  shall  appoint 
twenty  members  of  the  original  Commission,  ten  to  serve  for  two  (2) 
years,  and  ten  to  serve  for  four  (4)  years,  and  as  the  terms  of  these 
commissioners  expire,  the  Governor  shall  thereafter  appoint  members  of 
the  Commission  to  serve  for  terms  of  four  (4)  years.  Members  of  the  Com- 
mission shall  be  eligible  for  reappointment.  The  Governor  shall  accept  the 
resignation  of  members,  and  shall  appoint  members  to  serve  the  unexpired 
terms  caused  by  resignation  or  death  of  any  of  the  members  of  the  Com- 
mission. Terms  of  the  original  members  shall  commence  on  September  1, 
1963,  and  members  shall  continue  to  hold  office  until  their  successors  are 
appointed  and  qualified.  The  Governor  shall  appoint  a  chairman  of  the 
Commission  to  serve  at  the  pleasure  of  the  Governor. 

Sec.  4.  At  its  first  meeting,  the  Commission  shall  elect  a  vice  chair- 
man and  a  secretary.  The  vice  chairman  shall  be  a  member  of  the 
Commission,  but  the  secretary  need  not  but  may  be  a  member  of  the 
Commission.  The  Commission  shall  meet  upon  call  of  the  chairman,  and 
shall  adopt  such  rules,  regulations,  and  bylaws  governing  its  operation  as 
it  shall  deem  necessary.  Twelve  members  of  the  Commission  shall  con- 
stitute a  quorum  for  the  transaction  of  business. 

Sec.  5.  Ex  officio  members  to  advise,  assist  and  help  coordinate  matters 
in  which  the  Commission  is  concerned,  shall  include  the  following:  the 
Chairman,  Board  of  Water  Resources;  the  Property  Control  Officer  of  the 
Department  of  Administration;  the  Director,  North  Carolina  Recreation 
Commission;  a  member  of  the  Wild  Life  Resources  Commission;  a  member 
of  the  State  Highway  Commission;  the  Chairman  of  the  State  Parks  Com- 
mittee, of  the  Board  of  Conservation  and  Development;  the  Director  of 
North  Carolina  Civil  Defense. 

Sec.  6.  The  Commission  shall  have  the  duty,  authority  and  respon- 
sibility to: 

(1)  Assist  in  the  development  of  plans  to  achieve  preservation  of  the 
shore  line  of  the  State  of  North  Carolina; 

(2)  Assist  in  the  sound  development  of  the  seacoast  areas  of  the  State, 
giving  emphasis  to  the  advancement  and  development  of  the  travel  attrac- 
tions and  facilities  for  accommodating  travelers  in  these  areas; 

(3)  Assist  in  planning,  promoting  and  developing  recreational  and  in- 
dustrial developments  in  these  areas,  with  emphasis  upon  making  the  sea- 
shore areas  of  North  Carolina  attractive  to  visitors  and  to  permanent 
residents; 

(4)  Coordinate  the  activities  of  local  governments,  agencies  of  the 
State  and  agencies  of  the  Federal  government  in  planning  and  develop- 
ment of  the  seacoast  areas  for  the  purpose  of  attracting  visitors  and  new 
industrial  growth,  and  to  develop  and  implement  plans  for  preservation 
of  the  coastal  areas  of  North  Carolina. 

It  shall  be  the  duty  of  the  Commission  to  study  the  development  of 
the  seacoast  areas  and  to  recommend  policies  which  will  promote  preser- 
vation of  the  seacoast,  and  development  of  the  coastal  area,  with  particu- 
lar emphasis  upon  the  development  of  the  scenic  and  recreational  resources 
of  the  seacoast.  It  shall  advise  and  confer  with  various  interested  indivi- 
duals, organizations  and  agencies  which  are  interested  in  development  of 
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the  seacoast  areas  and  shall  use  its  facilities  and  efforts  in  planning,  de- 
veloping and  carrying  out  overall  programs  for  the  development  of  the 
area  as  a  whole.  It  shall  act  as  liason  between  agencies  of  the  State,  local 
government,  and  agencies  of  the  Federal  government  concerned  with 
development  of  the  seacoast  region. 

Sec.  7.  The  Commission  shall  make  an  annual  report  to  the  Governor 
covering  its  work  during  the  preceding  twelve  (12)  months,  and  shall 
make  such  other  reports  as  the  Governor  may  request  from  time  to  time. 
It  shall  file  such  recommendations  or  suggestions  as  it  may  deem  proper 
with  other  agencies  of  the  State,  local,  or  Federal  governments. 

Sec.  8.  The  members  of  the  Commission  shall  receive  their  necessary 
travel  and  subsistence  expense,  at  the  rate  being  currently  paid  to  other 
State  Boards  and  Commissions,  and  shall  receive  a  per  diem  of  seven 
dollars  ($7.00)  per  day  for  each  day  engaged  in  official  duties  of  the  Com- 
mission. All  such  expenses  of  the  Commission  shall  be  paid  from  the 
Contingency  and  Emergency  Fund  upon  application  in  the  manner  pre- 
scribed in  G.  S.   143-12. 

Sec.  9.  The  Board  of  Water  Resources  shall  provide  staff  assistance 
and  facilities  as  may  be  necessary  in  carrying  out  the  provisions  of  this 
Act. 

Sec.  10.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  11.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
August  31,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

S.  B.  534  CHAPTER  990 

AN  ACT  TO  AMEND  SUBCHAPTER  IX  OF  CHAPTER  115  OF  THE 
GENERAL  STATUTES  OF  NORTH  CAROLINA  RELATING  TO 
THE  TRANSPORTATION  OF  PUPILS  RESIDING  WITHIN  A 
MUNICIPALITY  ASSIGNED  TO  PUBLIC  SCHOOLS  WITHIN  THE 
SAME  MUNICIPALITY. 

WHEREAS,  the  North  Carolina  State  Board  of  Education  now  allocates 
funds  for  the  purpose  of  providing  transportation  to  the  pupils  enrolled 
in  the  public  schools  within  this  State  when  such  pupils 

(a)  reside  outside  municipalities  and  attend  schools  located  outside 
municipalities;   or 

(b)  reside  outside  municipalities  and  attend  schools  located  inside 
municipalities;   or 

(c)  reside  inside  municipalities  and  attend  schools  located  outside 
municipalities;    or 

(d)  reside  in  territory  annexed  by  a  municipality  after  February  6, 
1957,  and  attend  schools  within  the  same  municipality,  when  transportation 
was  provided  in  such  area  prior  to  annexation;  or 

(e)  reside  in  one  municipality  but  attend  schools  in  another  munic- 
ipality; and 
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WHEREAS,  the  North  Carolina  State  Board  of  Education  does  not  allo- 
cate funds  for  transporting  children  who  live  within  a  municipality  and 
attend  public  schools  within  the  same  municipality  except  as  hereinabove 
set  forth;  and 

WHEREAS,  in  recent  years  there  has  been  a  substantial  expansion  of 
the  territory  encompassed  by  our  cities  and  towns  through  annexation 
thereby  causing  many  pupils  residing  within  a  municipality  and  assigned  to 
schools  within  the  same  municipality  to  travel  great  distances  often  in 
excess  of  five  miles,  without  benefit  of  public  school  transportation,  all 
to  the  great  detriment  and  hardship  of  many  citizens  of  our  State;  and 

WHEREAS,  all  funds  appropriated  from  time  to  time  by  the  General 
Assembly  for  the  purpose  of  providing  transportation  to  the  pupils  enrolled 
in  the  public  schools  within  this  State  should  be  allocated  by  the  North 
Carolina  State  Board  of  Education  without  regard  to  the  location  or 
existence  of  any  municipal  boundary  line:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  115  of  the  General  Statutes  is  amended  by  the  addi- 
tion of  a  new  Section  immediately  following  G.  S.  115-181,  to  be  designated 
G.  S.  115-181.1  and  to  read  as  follows: 

"§  115-181.1.  Municipal  Corporate  Limits  to  Have  no  Bearing  on 
Eligibility  for  School  Transportation.  This  subchapter  shall  be  construed 
to  place  upon  the  State,  the  State  Board  of  Education  in  its  use  of  funds 
appropriated  by  the  State  for  school  transportation,  and  any  county  or 
city  administrative  unit  which  elects  to  provide  school  transportation,  the 
same  duty  to  supply  funds  for  the  transportation  of  pupils  who  live  within 
the  corporate  limits  of  a  municipality  in  which  is  located  a  public  school 
in  which  such  pupils  are  enrolled  or  assigned  as  that  required  for  trans- 
portation to  or  from  school  of  any  other  pupils  residing  within  the  county 
or  city  administrative  unit.  Provided,  however,  that  as  to  transportation 
supplied  hereunder  to  pupils  whose  place  of  residence  and  school  are  both 
located  within  the  same  municipality,  any  county  or  city  administrative 
unit  electing  to  proceed  under  the  provisions  of  this  subchapter  shall 
ascertain  whether  as  of  the  time  of  such  election  there  is  a  franchised  public 
carrier  within  such  municipality  willing  and  able  to  provide  such  trans- 
portation, and  if  there  is,  then  said  administrative  unit  may  contract  for 
transportation  of  such  pupils  by  one  or  more  of  such  carriers,  subject 
to  existing  control  of  services  and  rates  by  the  governing  body  of  the 
municipality  and  the  North  Carolina  Utilities  Commission." 

Sec.  2.    G.  S.  115-186   (b)   is  rewritten  to  read  as  follows: 

"Unless  road  or  other  conditions  shall  make  it  unadvisable  to  do  so, 
public  school  buses  shall  be  routed  on  State  and  municipality-maintained 
streets  and  roads  so  that  the  school  bus  to  which  each  pupil  is  assigned 
shall  pass  within  one  mile  of  the  residence  of  each  such  pupil  who  lives 
one  and  one-half  miles  or  more  from  the  school  to  which  enrolled  or 
assigned,  without  regard  to  whether  or  not  such  pupil's  residence  and 
assigned  school  are  located  within  the  corporate  limits  of  the  same 
municipality." 

Sec.  3.    G.   S.    115-186(e)    is  deleted   in   its   entirety. 
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Sec.  4.    G.  S.  115-190.1  is  deleted  in  its  entirety. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  6.  The  provisions  of  this  Act  shall  be  in  full  force  and  effect 
from  and  after  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

S.  B.  549  CHAPTER  991 

AN  ACT  TO  APPROPRIATE  CERTAIN  FUNDS  TO  THE  STATE  HOS- 
PITALS BOARD  OF  CONTROL  FOR  USE  IN  THE  ALCOHOLIC 
REHABILITATION   PROGRAM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund  of 
the  State  to  the  State  Hospitals  Board  of  Control  the  sum  of  seventy  thou- 
sand dollars  ($70,000.00)  for  the  first  year  of  the  biennium  commencing 
July  1,  1963,  and  ending  June  30,  1965,  and  the  sum  of  sixty-nine  thousand 
eight  dollars  ($69,008.00)  for  the  second  year  of  said  biennium  to  be  ex- 
pended in  the  Alcoholic  Rehabilitation  Program  as  set  out  in  more  detail 
below: 

PART  I. 

To  employ  two  community  education  consultants,  to  provide  professional 
consultation,  assistance  and  guidance  to  local  alcoholism  programs  through- 
out the  State;   to  help  local  communities  to  help  themselves. 

1963-64  1964-65 

Salaries  and  Wages   $  11,808         $  11,808 

Travel  Expense   2,700  2,700 

Printing  &  Binding   3,500  3,500 

General  Expense   1,000  1,000 

Equipment    992  — 
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$  20,000         $  19,008 
PART  II. 

Funds  in  the  amount  of  fifty  thousand  dollars  ($50,000.00)  for  each 
year  of  the  biennium  for  financial  assistance  in  the  form  of  grants  to  local 
alcoholism  programs  to  assist  them  in  securing  professional  personnel 
to  meet  the  constantly  increasing  demands  for  referral  services  by  indi- 
vidual alcoholics  and  members  of  their  families,  to  assist  local  programs 
in  programs  evaluation  and  planning,  and  professional  assistance  in 
guidance  and  planning  educational  programs. 

1963-64  1964-65 

$  50,000         $  50,000 
1963-64  1964-65 

TOTAL    $  70,000         $  69,008 

Grand  Total  for  Biennium    $139,008 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July   1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

S.  B.  553  CHAPTER  992 

AN  ACT  TO  AMEND  CHAPTER  18  OF  THE  GENERAL  STATUTES  OF 
NORTH  CAROLINA  RELATING  TO  BEER  SHIPPED  THROUGH 
NORTH  CAROLINA  PORTS  FOR  CONSUMPTION  BEYOND  THE 
TERRITORIAL  LIMITS  OF  THE  STATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  18  of  the  General  Statutes  is  hereby  amended  by 
inserting  therein  a  new  Section  to  be  designated  as  Section  18-88.2  and 
to  read  as  follows: 

"G.  S.  18-88.2.  Exemption;  Beer  Sold  to  Ocean-going  Vessels.  The 
taxes  levied  in  this  Article  upon  the  sale  of  beverages  described  in  G.  S. 
18-64  (a)  shall  not  apply  or  be  chargeable  against  any  manufacturer, 
bottler,  wholesaler,  or  distributor  on  any  of  such  beverages  sold  and  deliv- 
ered for  use  or  consumption  by  or  on  ocean-going  vessels  which  ply  the  high 
seas  in  interstate  or  foreign  commerce  in  the  transport  of  freight  and/or 
passengers  for  hire  exclusively,  when  delivered  to  an  officer  or  agent  of 
such  vessel  for  use  of  such  vessel;  provided,  however,  that  sales  of  bev- 
erages described  in  Section  18-64  (a)  made  to  officers,  agents,  members 
of  the  crew  or  passengers  of  such  vessels  for  their  personal  use  shall  not 
be  exempted  from  payment  of  such  taxes.  Subject  to  such  rules  and  regu- 
tions  as  may  be  promulgated  by  the  Commissioner  of  Revenue,  such  bev- 
erages may  be  sold  and  delivered  to  such  ocean-going  vessels  without  having 
affixed  thereto  tax-paid  lids   or  crowns." 

Sec.  2.  Subsection  (k)  of  G.  S.  18-81  is  hereby  amended  by  inserting 
between  the  words  "affix"  and  "crowns"  in  line  2  of  said  subsection  the 
word  "tax-paid",  and  by  inserting  between  the  word  "State"  and  the 
period   (.)   at  the  end  of  said  subsection  the  following: 

"or  for  use  or  consumption  by  or  on  ocean-going  vessels  which  ply  the 
high  seas  in  interstate  or  foreign  commerce  in  the  transport  of  freight 
and /or  passengers  for  hire  exclusively,  when  delivered  to  an  officer  or 
agent  of  such  vessel  for  use  of  such  vessel." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 
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S.  B.  582  CHAPTER  993 

AN  ACT  FOR  THE  RELIEF  OF  HARDY  HUNT. 

WHEREAS,  on  June  2,  1960,  Hardy  Hunt,  a  fifteen-year  old  student 
at  Stonewall  Jackson  Manual  Training  School  was  accidentally  injured 
while  operating  a  clothes  dryer  at  said  school;  and 

WHEREAS,  Hardy  Hunt's  right  arm  was  severed  at  the  shoulder  as 
a  result  of  said  accident;  and 

WHEREAS,  such  injury  will  handicap  Hardy  Hunt  for  the  remainder 
of  his  life;  and 

WHEREAS,  Hardy  Hunt  has  no  legal  remedy  under  existing  law  and 
no  other  practical  means  of  recovering  compensation  for  his  loss  resulting 
from  said  injury  except  by  an  Act  of  the  General  Assembly:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Stonewall  Jackson  Manual  Training  School  is  hereby 
empowered  and  directed  to  pay,  out  of  funds  appropriated  to  said  school, 
the  sum  of  two  thousand  dollars  ($2,000.00)  to  the  Clerk  of  the  Superior 
Court  of  Robeson  County  for  the  use  and  benefit  of  Hardy  Hunt,  said  sum 
being  for  the  relief  of  the  injury  referred  to  in  the  preamble  of  this  Act. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

S.  B.  594  CHAPTER  994 

AN  ACT  TO  AMEND  CHAPTER  105-213  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA  TO  DEPOSIT  INTANGIBLE  TAX  ALLOCA- 
TIONS IN  THE  COUNTY  GENERAL  FUND  AND  TO  PROVIDE  FOR 
THE  EXPENDITURE  OF  SUCH  FUNDS  APPLICABLE  TO  BURKE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  105,  Section  213  of  the  General  Statutes  of  North 
Carolina  be  and  is  hereby  amended  to  provide  that  a  proportion  of  the 
intangible  tax  allocations  to  Burke  County  up  to  the  maximum  thereof  as 
determined  within  the  discretion  of  the  Burke  County  Board  of  County 
Commissioners  be  deposited  to  the  General  Fund. 

Sec.  2.  The  Burke  County  Board  of  Commissioners  be  and  is  hereby 
authorized  to  expend  said  funds  for  assistance  to  rural  fire  districts  or 
for  providing  public  utility  services  to  industrial  sites  and  its  citizens, 
for  assistance  in  maintaining  public  libraries,  recreational  purposes  and 
for  other  public  purposes. 

Sec.  3.  Be  it  further  provided  that  any  excess  in  intangible  fund  alloca- 
tions in  excess  of  the  proportionate  amount  determined  by  the  Commission- 
ers for  deposit  in  the  General  Fund  be  allocated  to  the  various  tax  funds 
as  now  provided  by  law. 
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Sec.  4.  All  the  provisions  of  Chapter  105  of  the  General  Statutes  of 
North  Carolina  and  other  applicable  laws  pertaining  to  allocation  of  in- 
tangible tax  funds  not  in  conflict  with  the  terms  of  this  Act  shall  be  and 
remain  in  full  force  and  effect. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  terms  of  this 
Act  are  hereby  repealed  to  the  extent  that  they  conflict  with  the  terms 
of  this  Act. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

S.  B.  603  CHAPTER  995 

AN  ACT  TO  AMEND  CERTAIN  PRIVATE  LAWS  RELATING  TO 
POLICE  AND  FIREMEN'S  PENSION  FUNDS  IN  THE  CITY  OF 
WILMINGTON  AND  TO  AUTHORIZE  SAID  CITY  TO  ESTABLISH 
A  RETIREMENT  OR  PENSION  FUND  FOR  CITY  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  55  of  the  Private  Laws  of  1915  is  hereby  amended 
by  inserting  a  new  Section  therein,  to  be  designated  as  Section  14  %  and 
to  read  as  follows: 

"Sec.  14%.  From  and  after  July  1,  1963,  the  Police  Pension  Fund  of 
the  City  of  Wilmington  shall  be  governed  by  the  following  provisions: 

(1)  Employees  who  are  then  retired  and  other  persons  drawing  retire- 
ment benefits  shall  continue  to  draw  such  benefits  in  accordance  with  the 
other  provisions  of  this  Act; 

(2)  Employees  who  are  then  members  of  the  retirement  system  may, 
at  their  option,  upon  written  request,  withdraw  any  contributions  thereto- 
fore made  to  such  system;  provided,  that  no  member  who  is  removed  for 
cause  or  is  under  suspension  or  disciplinary  action  of  the  City  Council 
may  withdraw  any  contributions.  Employees  who  withdraw  their  contri- 
butions shall  no  longer  be  subject  to  any  provision  of  this  Act  and  may  not 
thereafter  again  become  members  of  this  retirement  system; 

(3)  As  to  persons  who  are  members  of  this  retirement  system  on  July 
1,  1963,  and  who  do  not  withdraw  contributions  to  the  system  theretofore 
made  by  them,  as  authorized  herein,  all  provisions  of  this  Act  shall  con- 
tinue in  full  force  and  effect; 

(4)  No  person  thereafter  employed  by  the  City  shall  be  eligible  for 
membership  in  this  retirement  system." 

Sec.  2.  Chapter  26  of  the  Private  Laws  of  1937  is  hereby  amended  by 
inserting  a  new  Section  therein,  to  be  designated  as  Section  11%  and  to 
read  as  follows: 

"Sec.  11%.  From  and  after  July  1,  1963,  the  Firemen's  Pension  Fund 
of  the  City  of  Wilmington  shall  be  governed  by  the  following  provisions: 

(1)  Employees  who  are  then  retired  and  other  persons  drawing  retire- 
ment benefits  shall  continue  to  draw  such  benefits  in  accordance  with  the 
other  provisions   of  this  Act; 
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(2)  Employees  who  are  then  members  of  the  retirement  system  may, 
at  their  option,  upon  written  request,  withdraw  any  contributions  thereto- 
fore made  to  such  system;  provided,  that  no  member  who  is  removed  for 
cause  or  is  under  suspension  or  disciplinary  action  of  the  City  Council 
may  withdraw  any  contributions.  Employees  who  withdraw  their  contri- 
butions shall  no  longer  be  subject  to  any  provision  of  this  Act  and  may 
not  thereafter  again  become  members  of  this  retirement  system; 

(3)  As  to  persons  who  are  members  of  this  retirement  system  on 
July  1,  1963,  and  who  do  not  withdraw  contributions  to  the  system  thereto- 
fore made  by  them,  as  authorized  herein,  all  the  provisions  of  this  Act 
shall  continue  in  full  force  and  effect; 

(4)  No  person  thereafter  employed  by  the  City  shall  be  eligible  for 
membership  in  this  retirement  system." 

Sec.  3.  (a)  The  City  Council  of  the  City  of  Wilmington  is  hereby 
authorized,  in  its  discretion,  subject  to  the  conditions  hereinafter  set  out, 
to  establish  by  ordinance  a  retirement  or  pension  fund,  to  be  known  as  the 
Wilmington  Employees'  Retirement  Fund,  to  provide  for  the  payment  of 
benefits  to  employee  members  of  said  Fund,  or  to  their  beneficiaries,  in 
the  following  cases: 

(1)  Retirement,  because  of  age; 

(2)  Disability; 

(3)  Death. 

(b)  Membership  shall  include  such  officers  and  employees  of  the  City 
as  shall  be  designated  in  the  ordinance.  For  the  purposes  of  this  Section 
the  employees  of  the  City  of  Wilmington  are  herewith  classified  into  three 
groups  as  follows: 

(1)  Eligible  firemen; 

(2)  Eligible  police; 

(3)  Other  eligible  city  employees. 

The  retirement  system  or  fund  may  be  made  applicable  to  any  one  group 
or  combination  of  groups  or  all  three  groups  as  classified  above;  provided, 
however,  such  retirement  system  or  fund  shall  not  be  made  applicable  to 
any  group  unless  such  applicability  is  approved  by  a  majority  of  those  in 
the  group.  In  order  to  be  eligible  within  the  meaning  of  this  Section  a 
policeman,  fireman  or  other  City  employee  must  not  belong  to  any  other 
City  of  Wilmington  retirement  or  pension  system  or  fund,  but  this  does 
not  prevent  firemen  or  policemen  or  other  employees  from  withdrawing 
from  other  Wilmington  systems  or  funds  in  order  to  participate  in  the 
fund  provided  for  by  this  Section.  The  City  shall  contribute  to  the  Fund 
in  such  amounts  as  shall  be  stated  in  the  ordinance,  in  order  to  meet  the 
liabilities  accruing  against  such  fund  because  of  personal  services  rendered 
to  the  City  by  the  members  after  the  establishment  of  such  Fund;  provided, 
however,  that  the  ordinance  may  also  provide  benefits  which  are  based,' 
partly  or  entirely,  upon  personal  services  rendered  to  the  City  prior  to 
the  establishment  of  the  Fund,  and  the  City  may  contribute  the  entire  cost 
of  benefits  based  on  any  such  prior  service.  The  ordinance  may  provide  that 
employees  who  are  members  of  the  Fund  shall  share  in  the  cost  of  financing 
the  same,  upon  terms  provided   in  the  ordinance.    The  expense  of  admin- 
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istering  the  Fund  shall  be  paid  as  provided  in  the  ordinance,  and  the  City 
Council  shall  appropriate  each  year  sufficient  revenue  to  provide  for  the 
expense  of  the  administration. 

(c)  The  Wilmington  Employees'  Retirement  Fund  shall  be  maintained 
on  a  solvent  actuarial  reserve  basis  for  all  benefits  beginning  at  the  in- 
auguration date  of  the  Fund,  excepting  the  present  value  of  benefits  based 
on  prior  service. 

(d)  The  contribution  required  to  cover  the  cost  of  benefits  based  on 
prior  service,  if  any,  shall  be  sufficient  to  fund  the  liability  for  such  prior 
service  in  not  more  than  forty  (40)  years  from  the  date  of  establishment 
of  the  Fund. 

(e)  The  ordinance  may  provide  for  the  appointment  or  election  of  a 
retirement  board  or  board  of  trustees,  and  for  the  delegation  to  such 
board  of  such  powers  and  duties  as  may  be  deemed  necessary  to  carry 
out  the  intent  and  purpose  for  which  the  Fund  is  established.  If  such  a 
retirement  board  or  board  of  trustees  is  provided  for  by  ordinance,  the 
said  board  shall  consist  of  a  member  or  members  of  the  City  Council,  an 
employee  or  employees  entitled  to  participate  in  the  Fund,  and  one  or 
more  citizens  of  the  City  not  officially  connected  with  the  City  nor  entitled 
to  participate  in  the  Fund. 

(f)  The  City  may  provide  for  the  payment  of  one  or  more  of  the 
benefits  enumerated  in  subsection  (a)  of  this  Section  by  contracting  with 
the  governing  body  of  any  other  municipality  or  municipalities  in  the  State, 
with  the  United  States  government  or  any  of  its  agencies  or  departments, 
with  the  State  of  North  Carolina  or  any  of  its  agencies  or  departments, 
or  may  contract  with  any  insurance  company  or  other  corporation  for  the 
performance  of  any  service  in  connection  with  the  establishment  of  such 
Fund,  or  for  the  investment,  care,  or  administration  of  such  Fund,  or  for 
any  other  service  relating  thereto. 

The  City,  or  any  other  governing  body,  agency,  insurance  company, 
person,  or  corporation  contracting  with  the  City  for  the  investment,  care 
or  administration  of  said  Fund  may  invest  and  reinvest  the  funds  con- 
stituting the  said  Fund  in  one  or  more  of  the  types  of  securities  or  other 
investments  authorized  by  Section  58-79  of  the  General  Statutes  of  North 
Carolina,  as  heretofore  or  hereafter  amended,  and  by  other  State  law, 
for  the  investment  of  assets  of  domestic  life  insurance  companies. 

(g)  Nothing  in  this  Section  shall  be  construed  so  as  to  prohibit  the 
City  of  Wilmington  from  providing  or  continuing  to  provide  Old  Age  and 
Survivors'  Insurance,  or  Social  Security  coverage,  for  its  officers  and  em- 
ployees as  the  same  may  be  authorized  by  Federal  and  State  laws,  either 
separately,  or  in  addition  to  the  Fund  authorized  herein  or  any  other  retire- 
ment or  pension  plan  or  fund  authorized  by  general  law  or  local  act. 

(h)  Nothing  in  this  Section  shall  be  construed  so  as  to  invalidate  or  to 
repeal  any  Act  relating  to  the  Police  Pension  Fund  or  the  Firemen's  Pen- 
sion Fund  of  the  City  of  Wilmington,  nor  to  relieve  the  City  of  liability 
for  any  benefits  payable  under  the  said  Funds  or  under  the  acts  establishing 
the   said   Funds   or  any  acts  amendatory  thereof. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 
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Sec.  5.    This  Act  shall  become  effective  on  July  1,  1963. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

S.  B.  632  CHAPTER  996 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  POLK  COUNTY  TO  EXERCISE  THE  AUTHORITY  GRANTED 
BY  ARTICLE  3  OF  CHAPTER  139  OF  THE  GENERAL  STATUTES, 
RELATING  TO  WATERSHED  IMPROVEMENT  PROGRAMS,  AND 
TO  LEVY  A  TAX  FOR  SUCH  PURPOSE  WITHOUT  APPROVAL  OF 
THE  VOTERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Polk  County  is 
hereby  authorized  to  exercise  all  the  powers  and  authority  granted  counties 
under  Article  3  of  Chapter  139  of  the  General  Statutes  and  to  levy  an- 
nually a  special  "watershed  improvement  tax"  not  to  exceed  seven  cents 
(7(/)  on  each  one  hundred  dollars  ($100.00)  of  valuation  of  taxable  prop- 
erty in  said  county  without  calling  an  election  to  obtain  the  approval  of 
the  voters  as  provided  for  under  G.  S.  139-39  and  G.  S.  139-40.  The  special 
tax  authorized  by  this  Act  and  the  expenditure  of  the  proceeds  derived 
from  such  tax  are  hereby  declared  to  be  for  a  special  purpose,  for  which 
the  special  approval  of  the  General  Assembly  is  hereby  given,  and  to  be  a 
necessary  expense  for  Polk  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  302  CHAPTER  997 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  HISTORIC  BATH. 

WHEREAS,  the  Historic  Bath  Commission,  a  State  commission,  was 
established  by  Act  of  the  General  Assembly  (Chapter  1005,  Session  Laws 
of  1959)  to  restore  and  preserve  historic  buildings  and  sites  in  Bath,  North 
Carolina's  first  incorporated  town,  chartered  in  1705;  and 

WHEREAS,  the  Commission  has  raised  and  spent  to  date  a  total  of 
approximately  one  hundred  and  seventy-five  thousand  dollars  ($175,000.00) 
for  this  purpose,  in  addition  to  which,  through  appropriations  by  the  Gen- 
eral Assembly,  the  State  has  contributed  twenty-five  thousand  dollars 
($25,000.00)    of  public  funds;   and 

WHEREAS,  in  order  to  complete  certain  projects  now  pending  and  to 
establish  Historic  Bath  on  a  sound  operating  basis  as  a  State  Historic 
Site,  additional  funds  are  required:   Now,  therefore, 
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The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  to  the 
Department  of  Archives  and  History  the  sum  of  seventeen  thousand,  five 
hundred  twenty-eight  dollars  ($17,528.00)  for  the  fiscal  year  1963-1964  and 
fifteen  thousand,  eight  hundred  twenty-eight  dollars  ($15,828.00)  for  the 
fiscal  year  1964-1965  to  be  used  for  the  following  purposes: 

1963-1964         1964-1965 

Salaries  and  Wages  (Historic  Site  Specialist) $  5,628.00         $  5,628.00 

Salaries  and  Wages — Temporary    (Seasonal, 

Temporary  and  Maintenance  Workers)    5,000.00  5,000.00 

Supplies  and  Materials   500.00  500.00 

Postage,  Tel  and  Tel,  Express 200.00  200.00 

Travel    Expense    400.00  400.00 

Motor  Vehicle  Operations ...  600.00  600.00 

Repairs  and  Alterations    2,000.00  2,000.00 

Equipment    1,000.00  1,000.00 

Insurance    500.00  500.00 

Motor  Vehicle  Purchase    1,700.00 


$17,528.00         $15,828.00 

Sec.  2.  There  is  hereby  appropriated  from  the  General  Fund  to  the 
Department  of  Archives  and  History  the  sum  of  twelve  thousand  five 
hundred  dollars  ($12,500.00)  for  capital  improvements  at  Historic  Bath  as 
follows: 

Construction  of  Brickwalks  at  Palmer-Marsh  House    $  3,000.00 

Development  of  Harding's  Landing 3,000.00 

Construction  of  Fences  at  Palmer-Marsh  House   2,000.00 

Planting    1,000.00 

Land   Purchase 3,500.00 


$12,500.00 
Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  4.    This   Act   shall  be   in  full  force   and   effect  from  and  after  its 

ratification. 

In  the   General  Assembly  read  three  times  and  ratified,  this  the   19th 

day  of  June,  1963. 

H.  B.  354  CHAPTER  998 

AN  ACT  TO  PROVIDE  FOR  THE  REPAIR  AND  IMPROVEMENT  OF 
THE  OUTDOOR  THEATER  AT  BOONE,  SITE  OF  "HORN  IN  THE 
WEST". 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  the  sum  of  twenty-two  thou- 
sand five  hundred  dollars  ($22,500.00)  from  the  General  Fund  to  Southern 
Appalachian  Historical  Association,  Inc.,  to  be  expended  by  it  with  other 
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funds  of  the  said  Association  for  the  repair  and  improvement  of  the  out- 
door theater  at  Boone,  North  Carolina,  site  of  the  historical  drama,  "Horn 
in  the  West". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  571  CHAPTER  999 

AN  ACT  TO  AMEND  G.  S.  33-48  AND  G.  S.  33-49  SO  AS  TO  AUTHOR- 
IZE A  NONRESIDENT  TRUSTEE  TO  PETITION  THE  NORTH 
CAROLINA  COURTS  FOR  REMOVAL  OF  INFANTS'  PERSONALTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  33-48  is  hereby  amended  by  inserting  the  word 
"infant,"  in  lines  1,  2,  7,  9  and  10,  and  the  words  "or  trustee"  in  lines  9, 
11,  and  14  so  as  to  make  the  Section  read  as  follows: 

"§  33-48.  Right  to  Removal  of  Infant's  or  Ward's  Personalty  from 
State.  Where  any  infant,  ward,  idiot,  lunatic  or  insane  person,  residing  in 
another  state  or  territory,  or  in  the  District  of  Columbia,  or  Canada,  or 
other  foreign  country,  is  entitled  to  any  personal  estate  in  this  State,  or 
personal  property  substituted  for  realty  by  decree  of  court,  or  to  any 
money  arising  from  the  sale  of  real  estate,  whether  the  same  be  in  the 
hands  of  any  guardian  residing  in  this  State,  or  of  any  executor,  admin- 
istrator or  other  person  holding  for  the  infant,  ward,  idiot,  lunatic  or  insane 
person,  or  if  the  same  (not  being  adversely  held  and  claimed)  be  not  in  the 
lawful  possession  or  control  of  any  person,  the  guardian  or  trustee  of  the 
infant,  ward,  idiot,  lunatic  or  insane  person,  duly  appointed  at  the  place 
where  such  infant,  ward,  idiot,  lunatic  or  insane  person  resides,  or  in  the 
event  no  guardian  or  trustee  has  been  appointed  the  court  or  officer  of 
the  court  authorized  by  the  laws  of  the  state  or  territory  or  for  the  Dis- 
trict of  Columbia  or  Canada  or  other  foreign  country  to  receive  moneys 
belonging  to  any  infants,  idiots,  lunatics  or  insane  persons  when  no 
guardian  or  trustee  has  been  appointed  for  such  person,  may  apply  to 
have  such  estate  removed  to  the  residence  of  the  infant,  idiot,  lunatic  or 
insane  person  by  petition  filed  before  the  Clerk  of  the  Superior  Court  of 
the  county  in  which  the  property  or  some  portion  thereof  is  situated  which 
shall  be  proceeded  with  as  in  other  cases  of  special  proceedings." 

Sec.  2.  G.  S.  33-49  is  hereby  amended  by  inserting  the  words  "infant 
or"  in  lines  5,  14,  15,  16  and  19,  and  the  words  "or  trustee"  in  lines  2,  6, 
8,  9,  10,  16,  17,  18  and  19  so  as  to  make  the  Section  read  as  follows: 

"§  33-49.  Contents  of  Petition;  Parties  Defendant.  The  petitioner  must 
show  to  the  court  a  copy  of  his  appointment  as  guardian  or  trustee  and 
bond  duly  authenticated,  and  must  prove  to  the  court  that  the  bond  is 
sufficient,  as  well  in  the  ability  of  the  sureties  as  in  the  sum  mentioned 
therein,  to  secure  all  the  estate  of  the  infant  or  ward  wherever  situated: 
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Provided,  that  in  all  cases  where  a  banking  institution,  resident  and  doing 
business  in  a  foreign  state,  is  a  guardian  or  trustee  of  any  person  or 
infant  and  such  banking  institution  is  not  required  to  execute  a  bond  to 
qualify  as  guardian  or  trustee  under  the  laws  of  the  state  wherein  said 
guardian  or  trustee  qualified  and  was  appointed  guardian  or  trustee  of 
such  infant,  or  infants,  and  no  sureties  are  or  were  required  by  the  state 
in  which  said  banking  institution  qualified  as  guardian  or  trustee,  and  this 
fact  affirmatively  appears  to  the  court,  then  the  personal  property  and 
estate  of  such  infant  or  other  person,  may  be  removed  from  this  State 
without  the  finding  of  a  court  with  reference  to  any  sureties,  and  the  court 
in  which  the  petition  for  the  removal  of  the  property  of  the  infant  or 
ward  is  filed  may  order  the  transfer  and  removal  of  the  property  of  the 
infant  or  ward,  and  the  payment  and  delivery  of  the  same  to  the  non- 
resident guardian  or  trustee  of  said  infant  or  ward  without  regard  to 
whether  a  nonresident  guardian  or  trustee  has  filed  a  bond  with  sureties; 
and  the  finding  of  the  court  that  the  said  guardian  or  trustee  is  a  banking 
institution  and  has  duly  qualified  and  been  appointed  guardian  or  trustee 
of  said  infant  or  ward  under  the  laws  of  the  state  where  said  infant  or 
ward,  or  wards,  is  or  are  residents,  shall  be  sufficient.  Any  person  may  be 
made  a  party  defendant  to  the  proceeding  who  may  be  made  a  party  de- 
fendant in  civil  actions  under  the  provisions  of  the  chapter  entitled  Civil 
Procedure." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  on  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  613  CHAPTER  1000 

AN  ACT  TO  AMEND  THE  PRESENT  PROCEDURE  FOR  STATE  PAR- 
TICIPATION IN  MEETING  THE  COSTS  OF  LOCAL  IMPROVE- 
MENTS OF  BENEFIT  TO  STATE  PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  160-82  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  deleting  therefrom  the  second  and  third  full  para- 
graphs, being  the  paragraphs  added  to  the  Section  by  Chapter  675,  Session 
Laws  of  1955. 

Sec.  2.  Article  9  of  Chapter  160  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  adding  thereto  a  new  Section  to  be  num- 
bered 160-82.1  and  to  read  as  follows: 

"§   160-82.1.    State    Participation    in    Local    Improvements. 

(a)  Intent  and  Scope  of  Section.  It  is  the  intent  of  this  Section  to 
encourage,  and  to  provide  for,  State  participation  in  the  financing  of 
street,  water,  and  sewerage  improvements  made  by  cities  and  counties  under 
special  assessment  programs  in  order  that  benefited  State  property  will 
bear  its  fair  share  of  the  costs,  and  that  street,  water,  and  sewerage 
services  may  be  extended  in  an  orderly  manner  and  with  equitable  sharing 
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of   costs   by   the   different   owners   of   benefited   property.    The   procedure 

Sm-T]6  T     II  hGrein  Pr°Vided  Sha"  apply  to  local  improvements 

anv  t,   U ^     ^  aUth°rity  °f  thlS  Artide  and  t0  those  initi"ted  under 
any  general  law  or  special  act. 

"(b)  Procedure.  (1)  The  State  may,  when  in  the  opinion  of  the 
Governor  and  the  Council  of  State  any  State-owned  property  would  be 
benefited,  either  immediately  or  in  the  foreseeable  future,  by  any  street 

rakeer'suchSeilrge  imP:0VTnt'  PGtiti0n  any  dty  °r  C0Unty  government  to' 
from  th        ™Pr°Vementjand  m^  P^  its  ratable  part  of  the  cost  thereof 

orTrom  anv  rgHnCy  Ft  emergenCy  fund  of  th*  State  of  North  Carolina, 
or  from  any  funds  which  may  have  been  appropriated  for  that  purpose 
or  from  any  appropriation  to  the  Department  of  Administration  which  may 
not  be  required  for  other  purposes. 

anv"(<LIf  any  T"*?  °f  tHe  StatG  °f  N°rth  Carolina  sha11  own  or  occupy 

oJJonLTZ  '  ,  governing  body  of  such  agency  may- when  in  S 

opinion  the  making  of  any  street,  water,  or  sewerage  improvement  would 
benefit  either  immediately  or  in  the  foreseeable  future,  the  property  own  d 
Co^Tof^tat  T**'  ***  ***  »»  C°nSent  °f  the  Governor  "and  the 

^nt  p F5S25L  «  LrCotm^r0;Tr=: 
=rrt:r or  any  funds  «■  -  —  —  " 

"(3)    When  any  city  or  county  proposes  to  make  any  street    water    or 

LTalLagbeerfiT°dVement  r'  1°  aSSeSS  aH  °r  Part  °f  the  C0St  thetoTagSn 
Really  benefited  property,  the  governing  board  of  any  such  city  or  county 

oTa  St  Grn°r  and  the  C°UnciI  °f  State  toLthorize'the  ffl 
ratable  nart  of  n  TTT"'  and  the  P^ent  by  the  State  of  its 
owned  by  the  St  t  "?  ^  Pr°P°Sed  ™P™ement  for  any  property 
owned  by  the  State  or  its  agencies  which  will  be  benefited  by  the  improve- 

eTnor  T^T  r  ^ *  ?£  ^  f°reSeeable  futUre"  Pr^ded'  «»  Gov- 
Sonto        „  °I-    ^'^    may   aUth°riZe    the    Director   °f   Admin- 

o  make  rlb^T  °r  ?,8apProve  re^uests  f™m  -ties  and  counties  and 
to  make  ratable  payments  as  herein  provided.  Provided  further  any  city 
o  county  may  appeal  to  the  Governor  and  the  Council  of  State  upon  the 
disapproval  of  any  request  by  the  Director  of  Administration  When  pay 
ment  is  authorized,  such  payment  may  be  made  from  the  contingency  and 
emergency  fund  of  the  State  of  North  Carolina,  from  any  funds  which  „tay 

the r^  part ££Tft  "  ♦*?   ^'^   °*  *»"   ^  *PP-PrSn  to 

Purposes ^  Al  such  Adm,",st;atl0.n  which  ™V  not  be  required  for  other 
nTd  wth  tt  Di, i  qTL  Y  "^  and  C°Unty  Seeming  boards  shall  be 
and I  rh  r  ?  ,  oT  °f  Administration  for  transmission  to  the  Governor 
and  the  Council  of  State,  and  shall  include  a  copy  of  the  petition  fir  the 
Proposed  improvement  in  all  cases  in  which  the  making  of ^  the  improve 
ment  requires  a  petition  from  the  owners  of  benefited  property  »" 
&ec.  d.    The  provisions  of  this  Act  are  severable    anH  if  *nJ~*  u 

===5S=SMSKBS55S£5 
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Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  627  CHAPTER  1001 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  PROVIDE  FOR  ADDITIONAL 
BEE  INSPECTIONS  IN   NORTH  CAROLINA. 

WHEREAS,  there  are  approximately  30,000  beekeepers  operating  250,- 
000  colonies  of  bees  in  North  Carolina  valued  at  forty  million  dollars 
($40,000,000.00)  and  producing  an  average  annual  yield  of  five  million 
(5,000,000)  pounds  of  honey  and  one  hundred  four  thousand  (104,000) 
pounds  of  beeswax  with  a  market  value  of  one  million  six  hundred  thousand 
($1,600,000.00);  and 

WHEREAS,  the  value  of  said  colonies  of  bees  for  the  purpose  of  pollina- 
tion of  fruit,  vegetable,  and  field  crops  in  North  Carolina  is  many  times 
that  of  the  honey  and  wax  produced  and  is  essential  to  the  production  of 
said  crops;   and 

WHEREAS,  said  bee  industry  is  threatened  by  American  foulbrood 
disease,  insects  and  other  disease  pests  which  threaten  to  destroy  the 
hives  and  bees  and  prevent  the  production  of  honey  in  quantities  suitable 
for  commercial  use;  and 

WHEREAS,  in  order  to  keep  the  disease  incidence  at  a  minimum  it  is 
necessary  to  make  periodical  inspections  of  the  bees  and  to  eradicate  such 
infections  when  they  are  found  and  to  accomplish  this  will  require  two 
apiary  inspectors  working  annually  at  a  minimum  of  eight  (8)  months 
each;  and 

WHEREAS,  there  is  available  in  the  proposed  budget  of  the  Depart- 
ment of  Agriculture  sufficient  funds  for  only  one  apiary  inspector;   and 

WHEREAS,  an  additional  appropriation  of  four  thousand  three  hun- 
dred dollars  ($4,300.00)  per  year  would  be  required  to  provide  for  the 
salary  and  travel  costs  of  a  second  apiary  inspector:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of 
North  Carolina  to  the  Department  of  Agriculture  the  sum  of  four  thou- 
sand three  hundred  dollars  ($4,300.00)  for  the  first  year  of  the  1963-65 
biennium  and  the  sum  of  four  thousand  three  hundred  dollars  ($4,300.00) 
for  the  second  year  of  the  1963-65  biennium  to  provide  for  the  salary  and 
travel  costs  of  one  additional  apiary  inspector. 

Sec.  2.  The  appropriation  provided  herein  shall  be  in  addition  to  any 
and  all  other  funds  received  by  the  Department  of  Agriculture  for  apiary 
inspection. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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i96sec" 4'  ™s  Act  sha11  be  in  ful1  force  and  effect  on  and  after  Ju]y  l> 

dayVjune^Wra     ASSembly  read  three  times  and  ratified,  this  the  19th 

H.  B.  629  CHAPTER  1002 

AN  ACT  TO  APPROPRIATE   FUNDS   FOR  THE   CONSTRUCTION   OF 
A   MONUMENT  TO   HONOR  THE   MEMORY   OF  THE   LAST   CON 
FEDERATE  VETERAN  AT  GETTYSBURG. 

Co™dEefatA  V  f"  Unlted  DaUghterS  °f  the  Confederacy  and  the  Sons  of 
Gettysburg  P  T  *™  SP°nS°ring  a  movement  to  place  a  monument  at 
soldSt^eTrd'1^1113'  '°   ^  «"   "^  °f  the  laSt  C°^rate 

in  ZH^iS,f\Zen  S°Uthern  StateS  haVG  been  re^Uested  to  Participate 
m  the  placing  of  this  monument,  which  will  be  a  counterpart  to  the  monu- 

££;   a0nd0ring  ^  Uni°n  S°ldier  ***  W&S  plaCed  at  Gettysburg  in 

farthe^sfffc'tr'K"8  '*??  ^^  Car°Hna  Were  "first  at  Bu»  »™. 
thft  Nor  h  r-  ^  ^  *£  laSt  ^  APP°mattox"'  ^d  it  is  therefore  fitting 
that  North  Carolina  should  aid  in  honoring  the  memory  of  the  men  who 

ttrefore,maj°r  *"*   *  *"  *"*  battleS  f°r  the   Sou"he™  cause     Now, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    There    is   hereby   appropriated,  from   the   general   fund    the 
sum  of  three  thousand  do]]ars    (|8  ^  ^  ug  g    Z\ZLof 

tzi^zr::^ Gettysbur* to  honor  the — °f  *•  ^ 

erection  of  «,«  r  7  ,™g  hters  ot  the  Confederacy,  committee  for  the 
VirginTa.  Confed-*te     monument    at    Gettysburg,     in     Richmond, 

tinrfnf  £  ^  ^  ^^  the  SUm  S°  aPP™priated  is  not  used  for  the  erec- 
~  SLm°nUmen "  at  Gettysburg'  the  ent-  sum  shall  revert  to  the 

repealed4'  ^  ^  ^  ClaUS6S  °f  ^  in  C°nflict  with  this  Act  ^e  hereby 
dayVLe"  ASS6mbly  ^  *""  *""  Md  ratified'  this  th*  19th 
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H.  B.  718  CHAPTER  1003 

AN  ACT  TO  ALLOW  USE  OF  MOTORBOAT  REGISTRATION  REV- 
ENUE FOR  PROVISION  OF  FACILITIES  FOR  ACCESS  TO  PUBLIC 
WATERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  75A-3(c),  as  the  same  appears  on  page  77  of  the  1961 
Supplement  to  Replacement  Volume  2B  of  the  General  Statutes  of  North 
Carolina,  is  hereby  amended  by  inserting  between  the  words  "safety"  and 
"and"  in  line  19  thereof  the  words  "and  for  acquisition  of  land  and  pro- 
vision of  facilities  for  access  to  waters  of  this  State." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  immediately  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 


H.  B.  745  CHAPTER  1004 

AN    ACT   TO   APPROPRIATE    $25,000.00   TO    THE    PARKWAY    PLAY- 
HOUSE, INC.,  AT  BURNSVILLE   IN  YANCEY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  the  sum  of  twenty-five  thou- 
sand dollars  ($25,000.00)  from  the  general  fund  to  Parkway  Playhouse, 
Inc.,  a  nonprofit  organization,  for  the  advancement  of  the  performing  arts 
in  Burnsville,  Yancey  County,  for  the  biennium  1963-65. 

Sec.  2.  Of  the  above  sum  of  twenty-five  thousand  dollars,  ($25,000.00), 
two  thousand  five  hundred  dollars  ($2,500.00)  shall  be  spent  in  each  fiscal 
year  of  the  biennium  for  the  purpose  of  maintaining,  constructing,  alter- 
ing and  improving  the  physical  plant  owned  by  the  Board  of  Education 
of  Yancey  County  at  Burnsville,  which  plant  includes  buildings  utilized  by 
the  Parkway  Playhouse  for  dormitories,  shops,  theaters,  lunchrooms,  and 
for  other  purposes.  Such  expenditures  shall  be  made  under  the  direction  and 
supervision  of  the  superintendent  of  the  County  Board  of  Education. 

Sec.  3.  The  remaining  sum  of  twenty  thousapd  dollars  ($20,000.00) 
shall  be  expended  during  the  biennium  on  internal  operation  and  production 
costs  of  the  Playhouse,  and  shall  include  funds  to  be  expended  for  training 
and  teaching  in  the  performing  arts,  and  for  providing  personnel  to  accom- 
plish the   purposes  of  the   Parkway   Playhouse. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 
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H.  B.  754  CHAPTER  1005 

AN  ACT  TO  AMEND  G.  S.  137-31.3  RELATING  TO  THE  NORTH  CARO- 
LINA RURAL  REHABILITATION  CORPORATION  TO  PERMIT 
DIRECTORS  APPOINTED  BY  THE  GOVERNOR  TO  RECEIVE 
TRAVEL  AND  SUBSISTENCE  PAYMENTS  WHILE  ATTENDING 
MEETINGS  OF  THE  CORPORATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  137-31.3  is  hereby  amended  by  adding  after  the  period 
(.)    on  the   last  line  thereof  the  following: 

"The  members  of  the  Board  appointed  by  the  Governor  shall  serve 
without  compensation,  but  in  attending  meetings  of  the  Board  they  shall 
be  paid  such  per  diem  and  actual  necessary  expenses  as  may  be  incurred 
in  travel  and  subsistence  while  attending  such  meetings  from  funds  of 
the  Corporation  not  in  excess  of  that  allowed  by  the  biennial  Appropria- 
tion Act  for  other  State  agencies.  The  ex  officio  members  of  the  Board 
shall  serve  without  compensation  and  shall  be  reimbursed  for  actual  costs 
of  travel  and  subsistence  by  the  agency  which  they  represent." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  808  CHAPTER  1006 

AN  ACT  CREATING  A  STATE  BOARD  OF  SPACE  AND  TECH- 
NOLOGY, AND  PROVIDING  FOR  ITS  MEMBERS,  THEIR  QUALI- 
FICATIONS, SELECTION,  APPOINTMENT,  POWERS,  DUTIES  AND 
FINANCING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  the  North  Carolina  Board  of  Space 
and  Technology  herein  referred  to  as  "the  Board".  The  purpose  of  the 
Board  shall  be,  through  the  exercise  of  its  powers  and  performance  of  the 
duties  set  forth  in  this  Act,  to  encourage,  promote,  and  support  the  scien- 
tific, engineering,  and  industrial  research  and  applications  in  North  Caro- 
lina to  the  end  that  the  State  will  benefit  from,  and  contribute  to,  economic 
and  technical  developments  resulting  from  advances  in  the  space  and 
related  sciences. 

Sec.  2.  The  Board  shall  consist  of  fifteen  members,  and  the  Governor, 
who  shall  serve  as  Chairman.  On  the  first  day  of  July,  1963,  the  Governor 
shall  appoint  the  fifteen  members  of  the  Board.  Seven  members  shall  be 
appointed  to  serve  for  terms  of  two  (2)  years  each;  eight  members  shall 
be  appointed  for  terms  of  four  (4)  years  each;  and  upon  the  expiration 
of  the  respective  terms  of  the  original  members,  the  successors  shall  be 
appointed   by  the  Governor  for  terms  of  four    (4)    years  each  thereafter. 
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Two  members  shall  be  from  the  University  of  North  Carolina  at  Chapel 
Hill;  two  members  shall  be  from  North  Carolina  State  College  at  Raleigh; 
two  members  shall  be  from  Duke  University;  one  member  shall  be  from 
the  membership  of  the  Governor's  Scientific  Advisory  Committee;  one 
member  shall  be  from  the  membership  of  the  North  Carolina  Advisory 
Committee  on  Atomic  Energy;  three  members  shall  be  from  the  member- 
ship of  the  General  Assembly;  three  members  shall  be  from  industry  within 
the  State;  and  one  member  shall  be  appointed  upon  nomination  by  the 
executive  Committee  of  the  Board  of  the  Research  Triangle  Institute. 
The  members  appointed  from  the  University  of  North  Carolina  at  Chapel 
Hill  and  from  North  Carolina  State  College  at  Raleigh  shall  be  nominated 
by  the  President  of  the  University  of  North  Carolina.  The  members  ap- 
pointed from  Duke  University  shall  be  nominated  by  the  President  of 
Duke  University.  All  members  appointed  to  the  Board  shall  serve  for 
the  duration  of  their  respective  terms  and  until  their  successors  are  ap- 
pointed and  qualified.  Any  vacancy  occurring  in  the  membership  of  the 
Board  because  of  death,  resignation,  or  otherwise,  shall  be  filled  by  the 
Governor  for  the  unexpired  term  of  such  member.  Appointees  to  the 
Board  shall  have  demonstrated  their  interest  in,  and  ability  to  contribute 
to,  the  fulfillment  of  the  purpose  of  the  Board. 

Sec.  4.  The  Board  shall  have  the  following  specific  powers  and  duties, 
in  the  exercise  and  performance  of  which  it  shall  be  subject  to  the  pro- 
visions of  Article  1,  Chapter  143  of  the  General  Statutes: 

(1)  The  Board  shall  be  responsible  for  the  allocation  of  funds  for, 
but  not  necessarily  limited  to,  such  objects  as  grants  for  scientific  engineer- 
ing or  technological  projects,  the  support  of  scientific  or  research  personnel, 
the  purchase  of  equipment  or  supplies,  the  construction  or  modification  of 
facilities,  and  the  employment  of  consultants.  In  general,  such  allocations 
will  be  made  for  the  support  of  activities,  equipment  and  facilities  in  the 
space  and  associated  science  fields  relevant  to  the  objectives  of  the  Board 
which  are  associated  with  the  existing  public  or  private  agencies  in  the 
State,  such  as  the  public  and  private  institutions  of  higher  education,  the 
Research  Triangle  Institute  and  similar  entities. 

(2)  The  Board  shall  be  responsible  for  the  review  of  the  expenditure 
of  all  funds  allocated  by  the  Board,  subject  to  the  provisions  of  the  Execu- 
tive Budget  Act. 

(3)  The  Board's  activities  shall  be  centered  in  the  Research  Triangle, 
and  will  be  closely  allied  to  the  Research  Triangle  Institute. 

(4)  The  Board  shall  encourage  liason  between  industry,  educational 
institutions,  the  Research  Triangle  of  North  Carolina,  and  Federal  agencies, 
such  as  the  National  Aeronautics  and  Space  Administration,  the  Atomic 
Energy  Commission,  the  Department  of  Defense,  the  National  Science 
Foundation,  and  the   National  Institute  of  Health. 

(5)  The  Board  shall  hold  regular  meetings  to  inform  industry  of  the 
possible  space  and  nuclear  applications  which  can  accelerate  the  growth 
of  the  North  Carolina  industrial  economy. 

(6)  The  Board  shall  encourage  the  cooperation  of  the  State's  indus- 
trial community,  to  the  end  that  industry  shall  assist  in  screening  and 
identifying  research  results  fof  possible  industrial  applications. 
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(7)  The  Board  will  from  time  to  time,  arrange  to  have  seminars,  short 
courses,  visits  and  practical  demonstrations  held  to  foster  interest  in  the 
results  of  research  as  a  means  of  achieving  economic  progress. 

Sec.  5.  In  order  to  effectuate  the  provisions  of  this  Act,  the  Board 
shall  be  furnished  suitable  facilities  at  the  Research  Triangle,  and  shall, 
within  the  limits  of  funds  provided  by  law,  appoint  such  employees  as  shall 
be  sufficient  to  carry  out  the  provisions  of  this  Act,  such  employees  being 
subject  to  the  provisions  of  Article  2,  Chapter  143  of  the  General  Statutes, 
entitled   "State   Personnel   Department". 

Sec.  6.  Members  of  the  Board  shall  receive  no  compensation  for  their 
services  other  than  such  per  diem  allowances  and  allowance  for  travel 
expenses  as  may  be  provided  in  each  biennial  appropriation  Act  for  such 
members. 

Sec.  7.  The  necessary  expenditures  of  the  Board  shall  be  provided  in  a 
budget  subject  to  the  provisions  of  Article  1,  Chapter  143  of  the  General 
Statutes,  entitled  "The  Executive  Budget  Act". 

Sec.  8.  If  a  court  of  competent  jurisdiction  shall  adjudge  any  clause, 
sentence,  paragraph,  subsection,  Section,  or  part  of  this  Act  to  be  invalid 
or  unconstitutional,  such  judgment  or  decree  shall  not  affect,  impair,  in- 
validate, or  nullify  the  remainder  of  this  Act,  but  the  effect  thereof  shall 
be  confined  to  the  clause,  sentence,  paragraph,  subsection,  Section,  or  part 
of  this  Act  so  adjudged. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  846  CHAPTER  1007 

AN  ACT  TO  AMEND  G.  S.  20-7  RELATING  TO  EXEMPTING  PERSONS 
SIXTY  YEARS  OF  AGE  AND  OVER  FROM  REQUIREMENT  OF 
PARALLEL  PARKING  WHEN  BEING  EXAMINED  FOR  DRIVER'S 
LICENSE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-7,  subsection  (c),  is  hereby  amended  by  adding  at 
the  end  of  said  subsection  the  following: 

"Provided,  however,  that  persons  sixty  (60)  years  of  age  and  over, 
when  being  examined  as  herein  provided,  shall  not  be  required  to  parallel 
park  a  motor  vehicle  as  part  of  any  such  examination." 

Sec.  2.  G.  S.  20-7,  subsection  (d),  is  hereby  amended  by  adding  at  the 
end  of  said  subsection  the  following: 

"Provided,  however,  that  persons  sixty  (60)  years  of  age  and  over, 
when  being  examined  as  herein  provided,  shall  not  be  required  to  parallel 
park  a  motor  vehicle  as  part  of  any  such  examination." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
a'ay  of  June,  1963. 

H.  B.  851  CHAPTER  1008 

AN  ACT  TO  APPROPRIATE  ANNUALLY  THE  SUM  OF  $2500.00  TO 
THE  NORTH  CAROLINA  RHODODENDRON  FESTIVAL  ON  ROAN 
MOUNTAIN   IN    MITCHELL   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  for  each  fiscal  year  of  the 
biennium  1963-1965,  out  of  the  general  fund  of  North  Carolina,  the  sum 
of  twenty-five  hundred  dollars  ($2500.00)  to  the  Board  of  Directors  of  the 
North  Carolina  Rhododendron  Festival  on  Roan  Mountain  in  Mitchell 
County.  The  funds  so  appropriated  shall  be  utilized  by  the  Board  of 
Directors  of  the  Rhododendron  Festival  in  promoting  the  Festival  generally 
and  for  the  special  purpose  of  attracting  visitors  from  other  parts  of 
North  Carolina  and  from  outside  of  the  State  to  the  Festival  itself  and 
to  the  mountain  areas  of  North  Carolina,  and  for  any  other  useful  and 
necessary  purpose  and  expense  of  the  annual  Rhododendron  Festival. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
a'ay  of  June,  1963. 

H.  B.  856  CHAPTER  1009 

AN  ACT  RELATING  TO  THE  AUTHORITY  OF  THE  GOVERNOR  TO 
EMPLOY   COUNSEL  IN   CERTAIN   CASES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  147-17,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  is  amended  by  inserting  after  the 
perioa'  following  the  word  "suit"  and  before  the  word  "Upon"  in  line  ten 
of  the  second  paragraph  of  said  Section  the  following: 

"Whenever  it  shall  be  made  to  appear  to  the  Attorney  General  that  a 
civil  action  has  been  commenced  against  an  employee  of  the  State  arising 
out  of  any  action  of  such  employee,  taken  in  good  faith  in  the  course 
and  scope  of  his  employment,  the  Attorney  General  shall  recommend  to 
the  Governor  that  counsel  be  employed,  at  State  expense,  to  conduct  the 
defense  of  the  employee   in  such   action." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
a'ay  of  June,  1963. 
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H.  B.  876  CHAPTER  1010 

AN  ACT  TO   FIX  A   MINIMUM  AMOUNT   OF   TAX  REQUIRED  FOR 
FILING  INTANGIBLES  TAX  RETURNS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  7  of  Chapter  105  of  the  General  Statutes,  being 
Schedule  H,  Intangible  Personal  Property,  is  hereby  amended  by  inserting 
therein  a  new  Section  to  be  designatea'  as  §  105-214  to  read  as  follows: 

"§  105-214.  Minimum  Tax  for  Requirement  of  Filing  Returns.  When  the 
combined  tax  of  any  taxpayer  required  to  be  paid  under  §§  105-200,  105-201, 
105-202,  105-203,  105-204  and  105-205  does  not  exceed  a  tax  of  five  dollars 
($5.00),  no  return  shall  be  required  to  be  filed.  This  Section  shall  not  be 
construed  to  affect  the  provisions  of  §  105-199,  and  the  minimum  tax 
herein  provided  shall  not  apply  to  said  Section." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  Decem- 
ber 31,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
o'ay  of  June,  1963. 


H.  B.  897  CHAPTER  1011 

AN  ACT  TO  CLARIFY  THE  APPLICATION  OF  THE  STATE  PERSON- 
NEL ACT  TO  THE  EASTERN  NORTH  CAROLINA  SCHOOL  FOR 
THE  DEAF  AND  THE  NORTH  CAROLINA  SCHOOL  FOR  THE 
DEAF   AT   MORGANTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  116-188,  as  the  same  appears  in  Chapter  968  of  the 
Session  Laws  of  1961,  the  same  being  coa'ified  in  the  1961  Supplement  to 
the  General  Statutes  as  G.  S.  116-125.3,  is  hereby  amended  by  adding  the 
following  sentence  at  the  end  thereof: 

"Notwithstanding  any  other  provisions  of  this  Article,  the  personnel 
of  the  Eastern  North  Carolina  School  for  the  Deaf  and  the  North  Carolina 
School  for  the  Deaf  at  Morganton  shall  be  subject  to  all  of  the  provisions 
of  the  State  Personnel  Act,  the  same  being  Article  2  of  Chapter  143  of  the 
General  Statutes." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
a'ay  of  June,  1963. 
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H.  B.  901  CHAPTER  1012 

AN  ACT  TO  APPROPRIATE  $400,000.00  TO  BE  MADE  AVAILABLE 
FOR  LOAN  TO  THE  USS  NORTH  CAROLINA  BATTLESHIP  COM- 
MISSION FOR  DEVELOPING  A  "SOUND  AND  LIGHT"  PRESEN- 
TATION OF  THE  HISTORY  OF  THE  BATTLESHIP. 

WHEREAS,  "Sound  and  Light"  technique  and  equipment  have  been 
employed  at  many  of  the  world's  principal  landmarks  and  points  of  visitor 
interest,  including  the  Royal  Palace  at  Versailles,  the  Acropolis  at  Athens, 
the  Sphinx  and  at  many  European  forts  and  castles,  ana'  have  been  emi- 
nently successful  in  creating  travel  objectives;  and 

WHEREAS,  the  USS  North  Carolina  Battleship  Commission  is  pres- 
ently engaged  in  negotiations  with  commercial  companies  to  develop  a 
"Sound  and  Light"  presentation,  as  a  means  of  depicting  the  history  of 
the  ship  and  the  parts  played  by  North  Carolinians  in  World  War  II,  but 
such  negotiations  cannot  be  completed  during  the  period  in  which  the 
1963  General  Assembly  will  be  in  Session;  and 

WHEREAS,  if  a  feasible  method  is  devised  to  utilize  "Sound  and  Light" 
to  dramatize  the  ship's  history,  it  will  be  necessary  for  the  Battleship 
Commission  to  expend  approximately  four  hundred  thousand  dollars  ($400,- 
000.00)  to  provide  an  adequate  site  and  appropriate  facilities  and  equip- 
ment at  the  Battleship  Memorial  to  implement  this  method  of  public  pre- 
sentation, which  sum  will  be  borrowed  by  the  Commission  from  funds 
appropriated   for   this   purpose:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  During  the  biennium  of  1963-65,  the  sum  of  four  hundred 
thousand  dollars  ($400,000.00)  may  be  made  available  from  the  Contingency 
and  Emergency  Fund  for  loan  to  the  USS  North  Carolina  Battleship  Com- 
mission, subject  to  approval  of  the  Governor  and  Council  of  State,  to 
provide  facilities  and  equipment  for  a  sound  and  light  presentation  of 
historical   material   relating  to   the   purposes   of  the   Battleship   Memorial. 

Sec.  2.  The  sum,  if  made  available  for  such  use  by  the  Commission 
prior  to  June  30,  1965,  shall  be  loaned  upon  such  terms  of  repayment,  not 
to  exceed  ten  (10)  years,  as  may  be  agreed  upon  by  the  Governor  ana' 
Council  of  State. 

Sec.  3.  In  the  event  that  such  loan  is  made,  and  at  a  later  date  the 
sound  and  light  presentation  is  not  undertaken  by  the  Commission  for  that 
purpose,  any  funds  which  may  have  been  allocated  for  the  above  purposes 
shall  revert  to  the  general  fund. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 
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H.  B.  906  CHAPTER  1013 

AN  ACT  TO  AMEND  G.  S.  108-71,  RELATING  TO  OBTANING  OR  CON- 
TINUING TO  OBTAIN  AWARDS  OF  ASSISTANCE  AS  AID  TO 
DEPENDENT  CHILDREN  BY  MEANS  OF  FRAUDULENT  DEVICES, 
FALSE  STATEMENTS  AND  NONDISCLOSURES  OF  MATERIAL 
FACTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  108-71  by  rewriting  said  Section  so  that  the 
same  shall  hereafter  read  as  follows: 

"Sec.  108-71.  Fraudulent  Acts  Made  Misdemeanor.  Whoever  knowingly 
obtains  an  initial  award  of  assistance,  assistance,  a  continuation  of 
assistance  after  such  initial  award,  or  assistance  greater  than  that  to 
which  he  is  justly  entitled,  initially  or  thereafter,  when  such  person  is 
ineligible  and  not  entitled  to  such  assistance,  by  means  of  willfully  making 
a  false  statement  or  representation  knowing  same  to  be  false,  or  by 
means  of  failing  to  disclose  a  material  fact,  or  by  impersonation  or  by  any 
fraudulent  scheme,  plan  or  device;  or,  whoever  knowingly  attempts  to 
obtain  or  aids  and  abets  any  person  to  obtain  an  initial  award  of  assistance, 
assistance,  a  continuation  of  assistance  after  such  initial  award,  or  assist- 
ance greater  than  that  to  which  he  is  justly  entitled,  initially  or  thereafter, 
when  such  person  is  ineligible  and  not  entitled  to  such  assistance,  by  means 
of  willfully  making  a  false  statement  or  representation  knowing  same  to 
be  false,  or  by  failing  to  disclose  a  material  fact  or  by  any  fraudulent 
scheme,  plan,  device,  or  impersonation,  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction,  or  plea  of  guilty,  shall  be  fined  or  imprisoned,  or  both, 
at  the  discretion  of  the  Court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
o'ay  of  June,  1963. 

H.  B.  914  CHAPTER  1014 

AN  ACT  TO  REWRITE  G.  S.  47-56  SO  AS  TO  VALIDATE  CERTAIN 
ACTS  OF  CLERKS  OF  THE  SUPERIOR  COURT  WITH  RESPECT 
TO  CERTAIN  CERTIFICATES,  REGISTRATION  AND  PROOFS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  47-56,  as  the  same  appears  in  the  1961  Supplement 
to  the  General  Statutes,  is  rewritten  to  read  as  follows: 

"G.  S.  47-56.  In  every  case  where  it  appears  from  the  record  of  the 
office  of  any  register  of  deeds  in  this  State  that  a  justice  of  the  peace  in 
this  State  or  any  other  State  of  the  United  States,  has  taken  and  certified 
the  proof  of  any  instrument  required  by  the  law  to  be  registered,  or  the 
privy  examination  of  a  married  woman  thereto,  and  the  deed  and  certificate 
have  been  registered  prior  to  the  first  day  of  January,  1963,  in  the  county 
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where  the  lands  described  in  the  instrument  are  located,  without  a  certificate 
or  with  a  defective  certificate  of  the  clerk  of  the  official  character  of  the 
justice,  or  as  to  the  genuineness  of  his  signature,  or  without  the  order  of 
registration  of  the  clerk,  or  his  adjudication  of  due  probate,  or  with  a 
defective  adjudication  thereof,  such  proofs,  certificates  and  registration  are 
hereby  validated." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed'. 

Sec.  3.    This  Act   shall   become   effective  upon   its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
aay  of  June,  1963. 

H.  B.  916  CHAPTER  1015 

AN  ACT  TO  VALIDATE  CERTAIN  DEEDS  WHERE  THE  CORPORATE 
SEAL  HAS   BEEN   OMITTED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  47-71.1  is  hereby  amended  by  striking  out  the  figures 
"1957"  in  line  2  and  in  the  Section  title  and  by  inserting  the  figures  "1963" 
in  lieu  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
aay  of  June,  1963. 

H.  B.  924  CHAPTER  1016 

AN  ACT  TO  AUTHORIZE  THE  ORGANIZATION  AND  REGULATION 
OF  A  STATE  DEFENSE  MILITIA  CADRE,  TO  REWRITE  G.  S. 
127-111  RELATING  TO  THE  MILITIA,  AND  TO  OTHERWISE  VAR- 
IOUSLY AMEND  SECTIONS  OF  CHAPTER  127  PERTAINING  TO 
THE  MILITIA  AND  THE  NATIONAL  GUARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  12  of  Chapter  127  of  the  General  Statutes  is  amended 
by  changing  the  caption  thereof  to  "State  Defense  Militia",  rewriting  G.  S. 
127-111,  and  adding  a  new  Section,  to  be  designated  as  G.  S.  127-111.1, 
and  to  read  as  follows: 

"ARTICLE  12 
"State  Defense  Militia 
"127-111.  Authority  to  Organize  and  Maintain  State  Defense  Militia 
of  North  Carolina,  (a)  The  Governor  is  authorized,  subject  to  such  regula- 
tions as  the  Secretary  of  Defense  may  prescribe,  to  organize  such  part 
of  the  unorganized  militia  as  a  State  force,  for  discipline  and  training,  into 
companies,  battalions,  regiments,  brigades  or  similar  organizations,  as 
may  be  deemed  necessary  for  the  defense  of  the  State;  to  maintain,  uni- 
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form,  and  equip  such  military  force  within  the  appropriation  available; 
to  exercise  discipline  in  the  same  manner  as  is  now  or  may  be  hereafter 
provided  by  the  State  laws  for  the  National  Guard;  to  train  such  force 
in  accordance  with  training  regulations  issued  by  the  Secretary  of  Defense. 
Such  military  force  shall  be  subject  to  the  call  or  order  of  the  Governor 
to  execute  the  law,  suppress  riots  or  insurrections,  or  to  repel  invasion, 
as  may  now  or  hereafter  be  provided  by  law  for  the  National  Guard  or 
for  the  State  Militia. 

"(b)  Such  military  force  shall  be  designated  as  the  'North  Carolina 
State  Defense  Militia'  and  shall  be  composed  of  personnel  of  the  unor- 
ganized militia  as  may  volunteer  for  service  therein  or  drafted  as  provided 
by  law.  To  be  eligible  for  service  in  an  enlisted  status,  a  person  must 
be  at  least  seventeen  years  of  age  and  under  fifty  years  of  age,  or  under 
sixty-four  years  of  age  and  a  former  member  of  the  Armed  Forces  of  the 
United  States.  To  be  eligible  for  service  as  an  officer,  a  male  must  be  at 
least  eighteen  years  of  age  and  under  sixty-four,  and  a  female  at  least 
twenty-one  years  of  age  and  under  sixty-four.  The  force  and  its  personnel 
shall  be  additional  to  and  distinct  from  the  National  Guard  organized 
under  existing  law.  A  person  may  not  become  a  member  of  the  defense 
militia  established  under  this  Section,  if  a  member  of  a  reserve  com- 
ponent of  the  Armed  Forces. 

"(c)  The  Governor  is  hereby  authorized:  to  prescribe  rules  and  regu- 
lations governing  the  appointment  of  officers,  the  enlistment  of  other 
personnel,  the  organization,  administration,  equipment,  discipline  and  dis- 
charge of  the  personnel  of  such  military  force;  to  requisition  from  the 
Secretary  of  Defense  such  arms  and  equipment  as  may  be  in  possession 
of  and  can  be  spared  by  the  Department  of  Defense;  and  to  furnish  the 
facilities  of  available  armories,  equipment,  State  premises  and  property, 
for  the  purpose  of  drill  and  instruction. 

"(d)  Such  forces  shall  not  be  called,  ordered,  or  in  any  manner  drafted, 
as  such,  into  the  military  service  of  the  United  States,  but  no  person  shall 
by  reason  of  membership  therein,  be  exempt  from  military  service  under 
any  Federal  law. 

"(e)  The  Governor  is  hereby  authorized  to  transfer  to  the  benefit  of  the 
State  Defense  Militia  any  available  and  unexpended  funds  which  he  shall 
find  necessary  for  its  use  from  any  appropriations  to  the  National  Guard  by 
the  General  Assembly,  and  for  the  same  purpose  to  allot  moneys  from  the 
contingency  and  emergency  fund  with  the  concurrence  of  the  Council  of 
State.  Upon  disbandment  of  the  State  Defense  Militia  any  moneys  or  balance 
to  the  credit  of  any  unit  of  this  organization  shall  be  paid  into  the  State 
Treasury  for  the  benefit  of  the  National  Guard,  and  all  property,  clothing, 
and  equipment  belonging  to  the  State  shall  be  transferred  to  the  account  of 
the  National  Guard  for  disposition  in  accordance  with  the  best  interests 
of  the  State  and  as  deemed  advisable  by  the  Governor.  Upon  disbandment 
of  any  unit  of  the  State  Defense  Militia  prior  to  the  disbandment  of  the 
entire  organization,  the  Governor  is  authorized  to  direct  the  transfer  of  any 
State  property  or  balance  of  funds  of  the  disbanded  unit  to  any  other 
unit,  including  any  new  unit  or  units  organized  to  fill  vacancies,  or  other- 
wise, as  the  Governor  may  direct. 
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"(f)  The  North  Carolina  State  Defense  Militia  shall  be  subject  to 
the  military  laws  of  the  State  not  inconsistent  with  or  contrary  to  the 
provisions  contained   in  this  Article  with  the  following  exceptions: 

"The  provisions  of  Sections  127-84,  127-85,  and  127-102,  as  amended, 
shall  not  be  applicable  to  the  personnel  and  units  of  the  State  Defense 
Militia. 

"(g)  There  shall  be  allowed  annually  to  each  unit  or  company  of  the 
State  Defense  Militia  such  funds  as  may  be  necessary  to  be  applied  to 
the  payment  of  armory  rent,  heat,  light,  stationery,  printing,  and  other 
expenses.  The  allowance  to  each  unit  annually  shall  not  exceed  three 
thousand  dollars   ($3,000.00). 

"(h)  All  payments  are  to  be  made  by  the  Adjutant  General  in  ac- 
cordance with  State  laws  in  semiannual  installments  on  the  first  day  of 
July  and  the  first  day  of  January  of  each  year,  but  no  payment  shall 
be  made  unless  all  drills  and  duties  required  by  law  are  duly  performed 
by  all  organizations  named. 

"(i)  The  commanding  officer  of  each  organization  participating  in 
the  appropriation  herein  named  shall  render  an  itemized  statement  of 
all  funds  received  from  any  source  whatsoever  for  the  support  of  the 
organization  in  such  manner  and  on  such  forms  as  may  be  prescribed  by 
the  Adjuant  General.  Failure  on  the  part  of  any  officer  to  submit  promptly, 
when  due,  the  financial  statement  of  his  organization  will  be  sufficient 
cause  to  withhold  all  appropriations  for  the  organization." 

"127-111.1.  State  Defense  Militia  Cadre,  (a)  The  Governor  is  author- 
ized: to  organize  and  regulate  part  of  the  unorganized  militia  as  a  State 
Defense  Militia  Cadre  in  units  or  commands  which  he  may  deem  necessary 
to  provide  a  cadre  for  an  active  State  Defense  Militia;  to  prescribe  regula- 
tions for  the  maintenance  of  the  property  and  equipment  of  the  cadre, 
for  the  exercise  of  its  discipline,  and  for  its  training  and  duties. 

"(b)  The  cadre  shall  be  designated  the  'North  Carolina  State  Defense 
Militia  Cadre'  and  shall  be  composed  of  a  force  of  officers  and  enlisted 
personnel  raised  by  appointment  of  the  Governor,  or  otherwise,  as  may 
be  provided  by  law.  Personnel  of  the  cadre  shall  serve  without  pay.  The 
Adjutant  General  may  reimburse  cadre  members  for  expenses  actually  in- 
curred, not  to  exceed  the  amount  appropriated  and  authorized  for  such 
purposes  by  the  General  Assembly. 

"(c)  The  Governor's  authority  hereunder  shall  not  be  subject  to 
regulations  prescribed  by  the  Secretary  of  Defense.  Age  and  membership 
requirements  for  the  State  Defense  Militia  generally,  as  set  forth  in  G.  S. 
127-111,  shall  apply.  The  training  of  the  cadre  need  not  be  in  accordance 
with  training  regulations  issued  by  the  Department  of  Defense.  The  pro- 
visions of  127-lll(c),   (d),   (g),  and   (h)    shall  apply. 

"(d)  The  total  authorized  strength  of  the  cadre,  its  authorized  officer 
and  enlisted  strength,  the  composition  of  each  of  its  units  or  commands, 
and  the  allocation  of  cadre  units  or  commands  among  the  counties,  cities, 
and  towns  of  the  State,  shall  be  as  prescribed  by  the  Governor  in  suitable 
regulations  enforced  through  the  Adjutant  General,  or  as  otherwise  pro- 
vided by  law. 
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"(e)  The  duties  of  the  State  Defense  Militia  Cadre  shall  be  as  ordered 
and  directed  by  the  Governor  from  time  to  time,  or  in  regulations,  and 
may  include  authority  to  take  charge  of  armories  and  other  military  in- 
stallations and  real  properties  used  by  the  North  Carolina  National  Guard, 
together  with  such  other  property  as  the  regulations  may  provide,  when 
and  if  the  North  Carolina  National  Guard,  or  any  part  thereof,  may  be 
inducted  into  the  service  of  the  United  States,  or,  for  any  extended  period 
of  time,  may  be  absent  on  any  duty  from  its  home  station.  In  addition, 
the  cadre  shall  have  duties  appropriate  to  the  organization,  maintenance, 
and  training  of  a  military  cadre  to  act  as  a  nucleus  for  the  organization 
of  an  active  State  Defense  Militia  whenever  the  necessity  may  arise." 

Sec.  2.  Chapter  127  of  the  General  Statutes  of  North  Carolina  per- 
taining to  the  militia   is  amended   as  follows: 

a.  G.  S.  127-1  is  amended'  to  read  as  follows: 

"The  militia  of  the  State  shall  consist  of  all  able-bodied  male  citizens 
of  the  State  and  of  the  United  States  between  the  ages  of  twenty-one  and 
forty  years  who  are  not  exempt  by  reason  of  aversion  to  bearing  arms, 
from  religious  scruples;  together  with  all  other  able-bodied  persons  who 
are,  or  have  or  shall  have  declared  their  intention  to  become,  citizens  of 
the  United  States,  subject  to  such  qualifications  as  may  be  hereinafter 
prescribed,  who  shall  voluntarily  enlist  or  accept  commission,  appointment 
or  assignment  to  duty  therein.  The  militia  shall  be  divided  into  five 
classes:  the  National  Guard,  the  Naval  Militia,  Historical  Military  Com- 
mands, the  State  Defense  Militia,  and  the  Unorganized  Militia." 

b.  G.  S.  127-2,  as  the  same  appears  in  the  1961  Cumulative  Supple- 
ment, is  amended  by  inserting  a  comma  after  the  word  "militia"  and 
deleting  the  word  "and"  in  line  2  thereof,  and  further  adding  the  words 
"and  warrant"  immediately  after  the  word  "commissioned". 

c.  By  adding  a  new  Section,  designated  G.  S.  127-3.2,  to  read  as  follows: 
"G.   S.   127-3.2.    Composition  of   State   Defense   Militia.    The   State   De- 
fense Militia  shall  consist  of  commissioned,  warrant  and  enlisted  personnel 
called,  ordered,  appointed,  or  enlisted  therein  by  the  Governor  under  the 
provisions  of  Article  12,  G.  S.  127-111  et  seq." 

d.  G.  S.  127-4  is  amended  as  follows: 

(1)  By  deleting  the  word   "male"  in  line  2  thereof; 

(2)  By  deleting  the  word  "males"  in  line  3  and  substituting  in  lieu 
thereof  the  word  "persons"; 

(3)  By  deleting  the  words   "more   than"  and  substituting  therefor 
..he  words  "at  least"  in  line  4  thereof; 

(4)  By  deleting  the  words  "not  more  than  forty-five  years  of  age" 
in  line  5  and  substituting  in  lieu  thereof  "under  sixty-four  years  of  age". 

e.  G.  S.  127-7  is  amended  by  adding  the  words  "or  the  State  Defense 
Militia  or  both"  immediately  after  the  word  "guard"  in  line  4  thereof. 

f.  G.  S.  127-10  is  amended  by  inserting  immediately  following  the 
word  "guard"  in  line  4  thereof  the  words  and  punctuation  ",  State  Defense 
Militia". 

g.  G.  S.  127-14,  as  the  same  appears  in  the  1961  Cumulative  Supple- 
ment, is  amended  by  deleting  the  word  "an  annual"  in  line  9  thereof  and 
substituting  therefor  the  words   "a   biennial",  by  deleting  "of  each  year" 
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in  line  10,  and  further  by  changing  "year"  in  line  12  thereof  to  "biennium". 

h.  G.  S.  127-16  is  amended  by  changing  the  caption  thereof  to  "Prop- 
erty and  Fiscal  Officer  for  North  Carolina"  and  further  by  deleting  the 
word  "disbursing"  as  it  appears  in  lines  2,  11,  14,  and  16,  and  substituting 
in  each  deletion,  the  words  "property  and  fiscal." 

i.  G.  S.  127-23.1  is  amended  by  deleting  the  word  "army"  in  line  4 
thereof  and  in  line  3  of  the  last  paragraph  thereof  and  substituting  the 
words  "Armed  Forces." 

j.  G.  S.  127-27,  as  the  same  appears  in  the  1961  Cumulative  Supplement 
to  the  General  Statutes,  is  amended  by  adding  immediately  after  the  word 
"service"  and  before  the  period  at  the  end  of  the  Section,  the  following: 
"and  the  Adjutant  General  of  the  State  of  North  Carolina". 

k.  G.  S.  127-37.1  is  amended  by  deleting  the  words  "North  Carolina 
National  Guard"  in  lines  8  and  9  thereof  and  substituting  the  words 
"Armed   Forces". 

1.     G.  S.  127-73  is  amended'  as  follows: 

(1)  The  words  "National  Guard  Reserve"  in  lines  3  and  4  are 
deleted  and  the  words  "State  Defense  Militia"  are  substituted  in  lieu 
thereof; 

(2)  In  line  7  immediately  after  the  word  "guard"  the  following 
punctuation  and  words  shall  be  inserted:  ",  the  State  Defense  Militia". 

m.  G.  S.  127-74  is  amended  by  rewriting  the  last  sentence  thereof  to 
read  as  follows:  "He  may  attach  them  to  the  several  organizations  of  the 
National  Guard,  the  State  Defense  Militia  or  Naval  Militia,  as  may  be 
best  for  the  service." 

n.    G.  S.  127-77  is  amended  as  follows: 

(1)  The  first  sentence  of  the  Section  is  amended  to  read  as  follows: 
"The  Adjutant  General  is  authorized  to  detail  a  commissioned  officer  of 
the  North  Carolina  National  Guard  or  member  of  the  State  Defense 
Militia  to  promote  rifle  marksmanship  among  the  State  Defense  Militia 
and  the  Unorganized  Militia  of  the  State."; 

(2)  In  lines  4  and  5  of  the  Section  the  words  "of  the  unorganized 
militia"  are  deleted; 

(3)  In  the  last  sentence  of  the  first  paragraph  of  the  Section  the 
word  "army"  is  deleted  and  the  words  "Armed  Forces"  are  substituted  in 
lieu  thereof; 

(4)  In  the  first  line  of  the  last  paragraph  of  the  Section,  the  word 
"unorganized"  is  deleted  and  the  words  "State  Defense"  are  substituted 
therefor. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
a'ay  of  June,  1963. 
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H.  B.  925  CHAPTER  1017 

AN  ACT  TO  REWRITE  G.  S.  127-109  RELATING  TO  THE  PROTECTION 
OF  THE  UNIFORM  OF  THE  ARMED  FORCES  OF  THE  UNITED 
STATES  AND  OF  THE  STATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  127-109  relating  to  the  protection  of  the  uniform  of 
the  Armed  Forces  of  the  United  States  and  of  the  State  of  North  Carolina 
is  rewritten  to  read  as  follows: 

"G.  S.  127-109.  Protection  of  the  Uniform.  It  shall  be  unlawful  for 
any  person  not  an  officer  or  enlisted  man  in  the  Armed  Forces  of  the 
United  States  to  wear  the  duly  prescribed  uniform  of  the  Armed  Forces 
of  the  United  States,  or  any  distinctive  part  of  such  uniform,  or  a  uniform 
any  part  of  which  is  similar  to  a  distinctive  part  of  the  duly  prescribed 
uniform  of  the  Armed  Forces  of  the  United  States;  provided,  that  the 
foregoing  provisions  shall  not  be  construed  so  as  to  prevent  officers  or 
enlisted  men  of  the  National  Guard  or  State  defense  militia  from  wearing, 
in  pursuance  of  law  and  regulations,  the  uniform  lawfully  prescribed  to 
be  worn  by  such  officers  or  enlisted  men;  nor  to  prevent  members  of  the 
organization  known  as  the  Boy  Scouts  of  America,  or  the  naval  militia, 
or  such  other  organizations  as  the  Secretary  of  Defense  may  designate, 
from  wearing  their  prescribed  uniforms;  nor  to  prevent  persons  who  in 
time  of  war  have  served1  honorably  as  officer  of  the  Armed  Forces  of  the 
United  States,  regular  or  volunteer,  and  whose  most  recent  service  was 
terminated  by  an  honorable  discharge,  mustered  out,  or  resignation,  from 
wearing,  upon  occasions  of  ceremony,  the  uniform  of  the  highest  grade 
they  have  held  by  brevet  or  other  commission  in  such  regular  or  volunteer 
service;  nor  to  prevent  any  person  who  has  been  honorably  discharged 
from  the  Armed  Forces  of  the  United  States,  regular  or  volunteer,  from 
wearing  his  uniform  from  the  place  of  his  discharge  to  his  home  within 
three  (3)  months  after  his  discharge;  nor  to  prevent  the  members  of  mil- 
itary societies  composed  entirely  of  honorably  discharged  officers  and  en- 
listed men,  or  both,  of  the  Armed  Forces  of  the  United  States,  regular 
or  volunteer,  from  wearing,  upon  occasions  of  ceremony,  the  uniform 
duly  prescribed  by  such  societies  to  be  worn  by  members  thereof;  nor  to 
prevent  the  instructors  and  members  of  the  duly  organized  Cadet  Corps  of 
a  State  University,  State  College,  or  public  high  school  offering  a  regular 
course  in  military  instruction  from  wearing  the  uniform  duly  prescribed 
by  the  authorities  of  such  university,  college,  or  public  high  school  for 
wear  by  the  instructors  and  members  of  such  Cadet  Corps;  nor  to  prevent 
the  instructors  and  members  of  a  duly  organized  Cadet  Corps  of  any 
other  institution  of  learning  offering  a  regular  course  in  military  instruc- 
tion, and  at  which  an  officer  or  enlisted  man  of  the  Armed  Forces  of  the 
United  States  is  lawfully  detailed  for  duty  as  instructor  in  military  science 
and  tactics,  from  wearing  the  uniform  duly  prescribed  by  the  authorities 
of  such  institution  of  learning  for  wear  by  the  instructors  and  members 
of  such  Cadet  Corps;  nor  to  prevent  civilians  attendant  upon  a  course  of 
military  or  naval  instruction  authorized  and  conducted  by  the  military  or 
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naval  authorities  of  the  United  States  from  wearing,  while  in  attendance 
upon  such  course  of  instruction,  the  uniform  authorized  and  prescribed 
by  such  military  or  naval  authorities  for  wear  during  such  course  of 
instruction;  nor  to  prevent  any  person  from  wearing  the  uniform  of  the 
Armed  Forces  of  the  United  States  in  any  playhouse  or  theater,  or  in 
moving  picture  films  while  actually  engaged  in  representing  therein  a 
military  or  naval  character  not  tending  to  bring  discredit  or  reproach 
upon  the  Armed  Forces  of  the  United  States:  Provided  further  that 
the  uniform  worn  by  officers  or  enlisted  men  of  the  National  Guard,  or 
State  defense  militia,  or  by  the  members  of  the  military  societies,  or  the 
instructors  and  members  of  the  Cadet  Corps  referred  to  in  the  preceding 
proviso,  shall  include  some  distinctive  mark  or  insignia  to  be  prescribed  by 
the  Secretary  of  Defense  to  distinguish  such  uniforms  from  the  uniforms 
of  the  Armed  Forces  of  the  United  States;  and  provided  further,  that 
the  members  of  the  military  societies  and  the  instructors  and  members  of 
the  Cadet  Corps  hereinbefore  mentioned  shall  not  wear  the  insignia  of 
rank  prescribed  to  be  worn  by  the  officers  of  the  Armed  Forces  of  the 
United  States,  or  any  insignia  of  rank  similar  thereto.  Any  person  who 
offends  against  the  provisions  of  this  Section,  shall  on  conviction  be  pun- 
ished by  a  fine  not  exceeding  fifty  dollars  ($50.00),  or  by  imprisonment 
not  exceeding  thirty    (30)    days,  or  by  both  such  fine  and  imprisonment." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed'. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  926  CHAPTER  1018 

AN  ACT  TO  AMEND  CHAPTER  127  OF  THE   GENERAL  STATUTES 
OF    NORTH    CAROLINA    PERTAINING    TO    COURTS    MARTIAL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  127-38  is  amended  by  deleting  the  word  "Army"  in 
line  six  thereof  and  substituting  therefor  the  words  "Armed  Forces". 

Sec.  2.  G.  S.  127-39  is  amended  by  deleting  the  word  "four"  in  line 
four  thereof  and  substituting  therefor  the  word  "two",  and  further  by 
deleting  the  words  "noncommissioned  officers"  in  line  six  and  substituting 
therefor   the   words    "enlisted    personnel". 

Sec.  3.    G.   S.    127-40   is   amended   as  follows: 

(a)  By  inserting  after  the  word  "regiments"  in  the  first  line 
of  subdivision   (1)   the  words  "or  comparable  commands"; 

(b)  By  adding  a  new  sentence  immediately  after  the  first 
sentence  in  the  last  paragraph  of  the  Section  to  read  as  follows:  "A 
special  courtmartial  may  not  try  a  commissioned  officer."; 

(c)  By  deleting  the  words  and  figures  "two  hundred  dollars 
($200.00)"  in  the  final  unnumbered  paragraph  of  said  Section  and  sub- 
stituting in  lieu  thereof  the  words  and  figures:  "one  hundred  dollars 
($100.00)". 
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Sec.  4.  G.  S.  127-41  is  amended  by  rewriting  the  last  sentence  to  read 
as  follows:  "Such  courts  shall  also  have  the  power  to  impose  fines  not 
exceeding  twenty-five  dollars  ($25.00)  for  any  single  offense,  may  sentence 
to  forfeiture  of  pay  and  allowances,  or  may  sentence  enlisted  personnel 
to  reduction  in  rank;  but  in  the  case  of  noncommissioned  officers  above  the 
fourth  enlisted  grade,  may  not  adjudge  reduction  except  to  the  next  inferior 

grade." 

Sec.  5.  G.  S.  127-42  is  amended  by  changing  "two  dollars  ($2.00)"  to 
"one   dollar    ($1.00)"   in  the   last  line  thereof. 

Sec.  6.  G.  S.  127-71  is  amended  by  substituting  "provisions  of  the 
Uniform  Code  of  Military  Justice  of  the  United  States"  in  lieu  of  "articles 
of  war  and  articles  for  the  government  of  the  Navy"  wherever  the  same 
may  appear  throughout  the  Section;  the  Section  is  further  amended  by 
substituting  the  words  "Armed  Forces"  for  the  words  "Army  and  Navy" 
wherever  the  same  may  appear  throughout  the  Section;  and  by  deleting 
the  words  "rules  and  articles"  in  line  fourteen  and  substituting  in  lieu 
thereof  the  word  "Code". 

Sec.  7.  G.  S.  127-105  is  amended  by  appropriately  changing  the  caption 
and  rewriting  the  Section  to  read  as  follows: 

"§  127-105.  The  National  Guard,  State  Defense  Militia  and  Naval 
Militia,  when  not  in  the  service  of  the  United  States,  shall,  except  as  to 
punishments,  be  governed  by  the  orders,  rules  and  regulations  of  the 
Adjutant  General,  regulations  promulgated  by  the  Secretary  of  the  appro- 
priate service  of  the  Armed  Forces  of  the  United  States,  and  the  Uniform 
Code  of  Military  Justice,  as  amended  from  time  to  time." 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  927  CHAPTER  1019 

AN  ACT  TO  AMEND  ARTICLES  7,  8,  9,  10  AND  11  OF  CHAPTER  127 
OF  THE  GENERAL  STATUTES  RELATING  TO  THE  PAY,  PRIV- 
ILEGES, PROPERTY,  SUPPORT  AND  REPORTS  OF  THE  MILITIA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  127-79,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  of  the  General  Statutes,  is  amended  by  deleting  the  words 
"Army  and  Navy"  in  line  7  and  substituting  therefor  the  word  "service". 

Sec.  2.  G.  S.  127-86  is  amended  by  inserting  after  the  word  "Guard" 
in   line   2   the   following:    ",   State   Defense   Militia". 

Sec.  3.  G.  S.  127-88,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  of  the  General  Statutes,  is  amended  by  inserting  after  the 
word  "Guard"  in  line  3  thereof  the  following:  "or  State  Defense  Militia". 

Sec.  4.  G.  S.  127-91,  as  the  same  appears  in  the  1961  Cumulative 
Supplement   of  the    General    Statutes,   is    amended   by   inserting   after  the 

1291 


Ch.  1019-1020  1963— Session  Laws 

word  "Guard"  in  line  2  thereof  the  following:  "or  State  Defense  Militia". 

Sec.  5.  G.  S.  127-93,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  of  the  General  Statutes,  is  amended  by  inserting  after  the 
word  "Guard"  in  line  2  thereof  the  following:  "or  State  Defense  Militia". 

Sec.  6.  G.  S.  127-95  is  amend'ed  by  appropriately  changing  the  caption 
and  by  inserting  after  the  word  "Guard"  in  line  2  thereof,  the  following: 
"or  State  Defense  Militia". 

Sec.  7.  G.  S.  127-98,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  of  the  General  Statutes,  is  amended  by  inserting  after  the 
word  "Guard"  in  lines  2  and  3  thereof,  the  following  "or  State  Defense 
Militia". 

Sec.  8.  G.  S.  127-100  is  amended  by  deleting  the  word  "war"  in  line  2 
and  substituting  "the  appropriate  service". 

Sec.  9.  G.  S.  127-101  is  amended  by  inserting  after  the  word  "Guard" 
in  line  2  thereof,  the  following:   ",  State  Defense  Militia". 

Sec.  10.    G.   S.   127-103   is   amended  to   read   as  follows: 

"All  officers  of  the  National  Guard,  the  State  Defense  Militia,  and  the 
Naval  Militia  shall  make  such  returns  and  reports  to  the  Governor,  Sec- 
retary of  Defense,  or  to  such  officers  as  they  may  designate,  at  such  times 
and  in  such  forms  as  may  from  time  to  time  be  prescribed." 

Sec.  11.  G.  S.  127-106.1,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  of  the  General  Statutes,  is  amended  by  inserting  after  the 
word  "Guard"  in  line  2  thereof,  the  following:  "or  State  Defense  Militia". 

Sec.  12.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  13.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  928  CHAPTER  1020 

AN  ACT  TO  AMEND  G.  S.  127-102  RELATING  TO  ALLOWANCES  TO 
ORGANIZATIONS  AND  PERSONNEL  OF  THE  NATIONAL  GUARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  127-102  is  amended  by  rewriting  the  same  to  read 
as  follows: 

"G.  S.  127-102.  Allowances  Made  to  Different  Organizations,  (a) 
There  shall  be  allowed  each  year  to  the  following  officers,  under  rules  and 
regulations  prescribed  by  the  Adjutant  General,  as  follows:  To  general 
officers,  and  commanders  of  divisions,  corps,  groups,  brigades,  regiments, 
separate  battalions,  squadrons,  or  similar  organizations,  not  to  exceed  two 
hundred  and  twenty-five  dollars  ($225.00);  to  commanding  officers  of  com- 
panies, batteries,  troops,  detachments,  and  similar  units  not  to  exceed 
two  hundred  dollars  ($200.00);  to  executive  officers,  adjutants,  plans  and 
training  officers,  logistical  officers  and  commissioned  officers  in  comparable 
assignments  in  division,  corps.,  groups,  brigades,  regiments,  battalions, 
squadrons,  and   similar   organizations,  not  to   exceed   two  hundred  dollars 
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($200.00).  No  officer  shall  be  entitled  to  receive  any  part  of  the  amounts 
named  herein  unless  he  has  performed  satisfactorily  all  duties  required 
of  him  by  law  and  regulations  and  has  pursued  such  course  of  instruction 
as  may  be  from  time  to  time  be  required. 

"(b)  There  shall  be  allowed  annually  to  each  company,  battery,  troop, 
detachment  and  similar  organizations  Federally  recognized  under  regula- 
tions prescribed  by  the  Defense  Department  in  its  tables  of  organization 
for  the  National  Guard,  not  to  exceed  the  sum  of  three  thousand  dollars 
($3,000.00),  to  be  applied  to  the  payment  of  armory  rent,  heat,  lights, 
stationery,  postage,  printing  and  other  necessary  expenses  of  the  organiza- 
tion, in  accordance  with  rules  and  regulations  prescribed  by  the  Adjutant 
General. 

"(c)  There  shall  be  allowed  annually  to  the  supply  sergeant  of  each 
company,  battery,  troop,  detachment,  and'  similar  organizations,  the  sum 
of  one  hundred  dollars   ($100.00). 

"(d)  All  payments  are  to  be  made  by  the  duly  appointed  budget  officer 
in  semiannual  installments  on  the  first  day  of  July  and  the  first  day 
of  January  of  each  year;  but  no  payment  shall  be  made  unless  all  training 
required  by  law  and  regulations  are  duly  performed  by  all  organizations 
named.  No  officer  shall  be  entitled  to  receive  any  part  of  the  amounts 
named  herein  unless  he  has  performed  satisfactorily  all  duties  required 
of  him  by  law  and  regulations  and  has  pursued  such  course  of  instruction 
as  may  from  time  to  time  be  required. 

"(e)  The  commanding  officer  of  all  organizations  participating  in 
the  appropriations  herein  made  shall  render  an  itemized  statement  of  all 
funds  received  from  any  source  whatever  for  the  support  of  their  respective 
organizations  in  such  manner  and  on  such  forms  as  may  be  prescribed 
by  the  Adjutant  General.  Failure  on  the  part  of  any  officer  to  submit 
promptly  when  due  the  financial  statement  of  his  organization  will  be 
sufficient  cause  to  withhold  all  appropriations  for  such  organizations. 

"(f)  There  shall  be  allowed  annually  to  each  of  the  following  Federally 
recognized  commands  of  the  National  Guard  not  to  exceed  the  sum  of: 
one  thousand  dollars  ($1,000.00)  to  headquarters  of  division  or  comparable 
commands;  six  hundred  dollars  ($600.00)  to  headquarters  of  corps,  groups, 
brigades,  or  comparable  commands;  and  four  hundred  dollars  ($400.00) 
to  battalions,  squadrons  and  similar  organizations.  This  amount  is  to  be 
applied  to  the  payment  of  necessary  administrative  expenses  of  the  head- 
quarters in  accordance  with  rules  and  regulations  prescribed  by  the 
Adjutant  General." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 
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H.  B.  961  CHAPTER  1021 

AN  ACT  TO  PROVIDE  A  METHOD  OF  RECORDING  SUBSEQUENT 
ENTRIES  RELATING  TO  INSTRUMENTS  RECORDED  ON  MICRO- 
FILM IN  THE  OFFICE  OF  THE  REGISTER  OF  DEEDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  45  of  the  General  Statutes  of  North  Carolina  is 
amended  by  the  addition  of  a  new  Section  immediately  following  G.  S. 
45-37.1,  to  be  designated  G.  S.  45-37.2  and  to  read  as  follows: 

"§  45-37.2.  Record'ing  Satisfactions  of  Deeds  of  Trust  and  Mortgages 
in  Counties  Using  Microfilm.  In  any  county  in  which  deeds  of  trust  and 
mortgages  are  recorded  in  the  office  of  the  register  of  deeds  by  a  micro- 
photographic  process  or  by  any  other  method  or  process  which  renders  im- 
practical or  impossible  the  subsequent  entering  of  marginal  notations  upon 
the  records  of  instruments,  the  register  of  deeds  shall  record  the  satis- 
faction and  cancel  the  record  of  each  such  instrument  satisfied  by  recording 
a  notice  of  satisfaction  which  shall  consist  of  a  separate  instrument,  or 
that,  part  of  the  original  deed  of  trust  or  mortgage  re-recorded,  reciting 
the  names  of  all  parties  to  the  original  instrument,  the  amount  of  the  obli- 
gation secured,  the  date  of  satisfaction  of  the  obligation,  the  appropriate 
entry  of  satisfaction  as  provided  in  G.  S.  45-37,  a  reference  by  book  and 
page  number  to  the  record  of  the  instrument  satisfied,  and  the  date  of 
recording  the  notice  of  satisfaction.  There  shall  also  be  entered  in  the 
alphabetical  indexes  kept  by  the  register  of  deeds,  opposite  the  name 
of  each  grantor  and  grantee  of  the  deed  of  trust  or  mortgage,  the  word 
"satisfied"  followed  by  a  reference  to  the  book  and  page  of  the  record 
notice  of  satisfaction." 

Sec.  2.  G.  S.  45-38  is  amended  by  adding  at  the  end  thereof  the  follow- 
ing paragraph: 

"Provided,  that  in  counties  in  which  deeds  of  trust  and  mortgages  are 
recorded  in  the  office  of  the  register  of  deeds  by  a  microphotographic  pro- 
cess or  by  any  other  process  or  method  which  renders  impractical  or  im- 
possible the  subsequent  entering  of  marginal  notations  upon  the  records  of 
instruments,  the  register  of  deeds  shall  record  the  foreclosure  of  each 
deed  of  trust  or  mortgage  foreclosed  by  recording  a  notice  of  foreclosure 
which  shall  consist  of  a  separate  instrument,  or  that  part  of  the  original 
deed  of  trust  or  mortgage  re-recorded,  reciting  the  information  required 
hereinabove,  the  names  of  all  parties  to  the  original  instrument,  the 
amount  of  the  obligation  secured,  a  reference  by  book  and  page  number 
to  the  record  of  the  instrument  foreclosed,  and  the  date  of  recording  the 
notice  of  foreclosure.  There  also  shall  be  entered  in  the  alphabetical  indexes 
kept  by  the  register  of  deeds,  opposite  the  name  of  each  grantor  and  grantee 
to  the  original  deed  of  trust  or  mortgage,  the  word  "foreclosed",  followed 
by  a  reference  to  the  book  and  page  of  the  record  notice  of  foreclosure." 

Sec.  3.  Chapter  161  of  the  General  Statutes  is  amended  by  the  addition 
of  a  new  Section  immediately  following  G.  S.  161-14  to  be  designated  G.  S. 
161-14.1  ana'  to  read  as  follows: 
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"§  161-14.1.  Recording  Subsequent  Entries  on  Records  in  Counties 
Using  Microfilm.  In  any  county  in  which  instruments  are  recorded  in  the 
office  of  the  register  of  deeds  by  a  microphotographic  process  or  by  any 
other  method  or  process  which  renders  impractical  or  impossible  the 
subsequent  entering  of  marginal  notations  upon  the  records  of  instruments, 
the  register  of  deeds  may,  except  as  provided  in  G.  S.  45-37.2  and  G.  S. 
45-38,  record  all  subsequent  entries  as  separate  instruments.  Such  instru- 
ments shall  contain  the  information  and  notations  required  by  law  for 
the  appropriate  marginal  entry,  a  reference  by  book  and  page  number  to 
the  record  of  the  instrument  modified,  and  the  date  of  recording  the  subse- 
quent modifying  instrument.  There  shall  also  be  entered  in  the  alphabetical 
indexes  kept  by  the  register  of  deeds,  opposite  the  name  of  each  indexed 
party  to  the  original  instrument,  a  reference  by  book  and  page  to  the  record 
of  the  subsequent  modifying  instrument." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  968  CHAPTER  1022 

AN    ACT    TO    AMEND    G.    S.    20-7    RELATING    TO    RENEWAL    OF 
CHAUFFEURS'    LICENSES    EVERY   TWO   YEARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-7,  subsection  (g),  is  hereby  amended  by  inserting 
after  the  second  word  "the"  and  before  the  first  word  "year"  in  line  2  of 
said  subsection  the  word  "second",  and  by  striking  from  line  3  of  said 
subsection  the  word  "annually"  and  inserting  in  lieu  thereof  the  words 
"every  two  (2)  years". 

Sec.  iy2.  G.  S.  20-7,  subsection  (i),  line  3,  is  hereby  amended  by 
striking  out  the  words  and  numerals  two  dollars  ($2.00)  and  inserting  in 
lieu  thereof  four  dollars    ($4.00). 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  975  CHAPTER  1023 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  PLACE  COMMEMORATIVE 
BRONZE  PLAQUES  TO  THE  GENERAL  ASSEMBLY  IN  THE  CAP- 
ITOL AND   THE   STATE   LEGISLATIVE  BUILDING. 

WHEREAS,  the  General  Assembly  held  its  Sessions  for  one  hundred 
and  twenty-one  (121)  years  in  the  historic  State  Capitol,  and  according  to 
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Chapter  724,  Session  Laws  of  1961,  the  Legislative  Chambers  in  which  its 
meetings  were  held  are  now  preserved  as  historic  shrines  by  the  State  De- 
partment of  Archives  and  History;  and 

WHEREAS,  it  is  fitting  and  proper  that  in  the  aforesaid  Legislative 
Chambers  in  the  State  Capitol  suitable  bronze  plaques  showing  the  first 
General  Assembly  to  meet  there  and  the  last  General  Assembly  using  it 
as  its  regular  meeting  place,  said  plaques  to  be  placed  near  the  entrance 
to  each  chamber. 

WHEREAS,  it  is   likewise  fitting   and  proper  that  bronze  plaques  be 
placed  in  the  State  Legislative  Building  to  the  first  General  Assembly  to 
meet  in  that  structure:   Now,  therefore, 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Governor  is  hereby  authorized  and  requested  to  appro- 
priate such  funds  as  are  necessary  to  the  Department  of  Archives  and 
History  from  the  contingency  and  emergency  fund  to  carry  out  the  intent 
of  this  Act. 

Sec.  2.  The  President  of  the  Senate  is  hereby  authorized  and  requested 
to  appoint  two  Senators,  and  the  Speaker  of  the  House  to  appoint  three 
representatives,  to  form  a  Joint  Committee  of  the  two  Houses  to  advise 
and  cooperate  with  the  Department  of  Archives  and  History  in  the  prep- 
aration and  placing  of  the  aforesaid  bronze  plaques. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  repealed. 

Sec.  4.    This  Act  shall  take  effect  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  990  CHAPTER  1024 

AN  ACT  TO  ADD  A  NEW  SECTION  TO  PART  3  OF  ARTICLE  3  OF 
CHAPTER  108  OF  THE  GENERAL  STATUTES,  RELATING  TO 
OBTAINING,  OR  CONTINUING  TO  OBTAIN,  AWARDS  OF  AID 
TO  THE  PERMANENTLY  AND  TOTALLY  DISABLED  BY  MEANS 
OF  FRAUDULENT  DEVICES,  FALSE  STATEMENTS  AND  NON- 
DISCLOSURES OF  MATERIAL  FACTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  Part  3  of  Article  3  of  Chapter  108  of  the  General 
Statutes  by  adding  a  new  Section  at  the  end  thereof  to  read  as  follows: 

"Fraudulent  Acts  Made  Misdemeanor;  Aid  to  the  Permanently  and 
Totally  Disabled.  Whoever  knowingly  obtains  an  initial  award  of  assistance, 
a  continuation  of  assistance  after  such  initial  award,  or  assistance  greater 
than  that  to  which  he  is  justly  entitled,  initially  or  thereafter,  when  such 
person  is  ineligible  and  not  entitled  to  such  assistance,  by  means  of  will- 
fully making  a  false  statement  or  representation  knowing  same  to  be  false, 
or  by  means  of  failing  to  disclose  a  material  fact,  or  by  impersonation  or 
by  any  fraudulent  scheme,  plan  or  device;  or,  whoever  knowingly  attempts 
to  obtain  or  aids  and  abets  any  person  to  obtain  an  initial  award  of 
assistance,  a  continuation  of  assistance  after  such  initial  award,  or  assist- 
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ance  greater  than  that  to  which  he  is  justly  entitled,  initially  or  thereafter, 
when  such  person  is  ineligible  and  not  entitled  to  such  assistance,  by 
means  of  willfully  making  a  false  statement  or  representation  knowing 
same  to  be  false,  or  by  failing  to  disclose  a  material  fact  or  by  any  fraud- 
ulent scheme,  plan,  device,  or  impersonation,  shall  be  guilty  of  a  mis- 
demeanor, and,  upon  conviction,  or  plea  of  guilty,  shall  be  fined  or  im- 
prisoned, or  both,  at  the  discretion  of  the  Court.  Whoever  aids  or  abets 
in  buying  or  in  any  way  of  disposing  of  the  property,  either  real  or 
personal,  of  a  recipient  of  assistance  with  the  intent  to  defeat  the  purpose 
of  this  Article,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  or  imprisoned,  or  both,  at  the  discretion  of  the  Court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 


H.  B.  995  CHAPTER  1025 

AN  ACT  TO  AMEND  ARTICLE  2  OF  CHAPTER  139  OF  THE  GEN- 
ERAL STATUTES  RELATIVE  TO  BENEFIT  ASSESSMENT  PRO- 
CEDURES OF  WATERSHED  DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  139-25,  as  the  same  appears  in  the  1961  Cumulative 
Supplement,  is  amended  by  deleting  the  second  and  third  sentences  under 
subsection  (c)  and  substituting  in  lieu  thereof  the  following: 

"In  addition,  the  trustees  shall,  with  respect  to  any  land  on  which  the 
scale  of  assessment  calls  for  a  benefit  assessment,  address  and  mail  a 
copy  of  the  notice  of  classification  to  the  owner,  and  at  the  address,  as 
shown  on  the  tax  records  of  the  county  in  which  the  lands  are  located. 
As  to  the  owner  of  land  classified  and  scaled  for  no  benefit  assessments, 
notice  other  than  publication  shall  not  be  required." 

Sec.  2.  G.  S.  139-26  is  amended  by  deleting  the  third  and  fourth 
sentences  of  subsection  (b)  and  substituting  in  lieu  thereof  the  following: 

"In  addition,  the  trustees  shall,  with  respect  to  land  against  which  an 
assessment  has  been  made,  mail  a  copy  of  the  notice  to  the  owner,  and 
at  the  address,  as  shown  on  the  tax  records. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 
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H.  B.  996  CHAPTER  1026 

AN  ACT  TO  AMEND  ARTICLE  2  OF  CHAPTER  139  OF  THE  GENERAL 
STATUTES  RELATIVE  TO  THE  NOMINATION  AND  COMPENSA- 
TION OF  TRUSTEES  OF  WATERSHED  IMPROVEMENT  DIS- 
TRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  139-21  is  amended  by  deleting,  in  lines  3  and  4  of  the 
second  paragraph  of  subsection  (c),  the  words  "shall  be  notarized  and". 

Sec.  2.  G.  S.  139-22  is  amended  by  rewriting  subsection  (b)  to  read 
as  follows: 

"A  trustee  shall  receive  a  per  diem  allowance  of  seven  dollars  ($7.00) 
and  necessary  expenses  while  engaged  in  the  discharge  of  his  official 
duties  as  a  member  of  the  governing  board  of  the  district.  The  claim 
of  any  trustee  for  per  diem  and  expenses  for  any  duty  except  attendance 
upon  a  meeting  of  the  board,  shall  be  paid  only  after  approval  of  the 
board." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 


H.  B.  998  CHAPTER  1027 

AN  ACT  TO  AMEND  G.  S.  20-116  AND  G.  S.  20-123  RELATING  TO 
THE  USE  AND  OPERATION  OF  DRIVE-AWAY  MOTOR  VEHICLE 
CARRIERS  WITH  SADDLE  MOUNTS. 

The  General  Assembly  of  North  Carolina  do  enact  : 

Section  1.  Subsection  (e)  of  G.  S.  20-116  is  hereby  amended  by  adding 
at  the  end  thereof  the  following:  "Provided  further,  that  the  said  limitation 
that  no  combination  of  vehicles  coupled  together  shall  consist  of  more  than 
two  units  shall  not  apply  to  a  combination  of  vehicles  coupled  together  by 
a  saddle  mount  device  used  to  transport  motor  vehicles  in  a  drive-away 
service  when  no  more  than  two  saddle  mounts  are  used  and  provided 
further  that  equipment  used  in  said  combination  is  approved  by  the  safety 
regulations  of  the  Interstate  Commerce  Commission  and  the  safety  regula- 
tions of  the  North  Carolina  Department  of  Motor  Vehicles  and  the 
North  Carolina  State  Highway  Commission." 

Sec.  2.  Subsection  (a)  of  G.  S.  20-123  is  hereby  amended  by  adding 
at  the  end  thereof  the  following:  "Provided  that  this  provision  shall  not 
apply  to  a  combination  of  vehicles  coupled  together  by  a  saddle  mount 
device  used  to  transport  motor  vehicles  in  a  drive-away  service  when  no 
more  than  two  saddle  mounts  are  used  and  provided  further  that  equipment 
used    in   said    combination   is    approved   by   the   safety   regulations   of  the 
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Interstate  Commerce  Commission  and  the  safety  regulations  of  the  North 
Carolina  Department  of  Motor  Vehicles  and  the  North  Carolina  State 
Highway  Commission." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  1005  CHAPTER  1028 

AN  ACT  TO  AMEND  G.  S.  62-121.70  TO  DEFINE  "UNION  PASSENGER 
DEPOT  OR  STATION". 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  62-121.70  shall  be  amended  by  changing  the  colon 
(":")  after  the  word  "prescribe" .  in  line  seventeen  (17)  to  a  semicolon 
(";"),  and  by  inserting  immediately  following  the  word  "prescribe"  in  line 
seventeen  (17)  the  following: 

"and  all  union  passenger  depots  or  stations  shall  provide  impartially  all 
services  incident  to  the  comfort  and  convenience  of  the  travelling  public, 
including  but  not  limited  to  the  following  basic  union  services:  waiting 
rooms,  comfort  stations  and  restrooms;  loading  and  unloading  of  passen- 
gers; selling,  changing  and  adjusting  of  tickets;  furnishing  information 
about  tickets,  schedules,  routes,  arrivals  and  departures;  handling,  check- 
ing and  storage  of  baggage;  receiving,  handling,  and  delivery  express: 
Provided  that  nothing  herein  shall  be  construed  as  limiting  the  right  of 
any  motor  carrier  operating  under  the  provisions  of  this  Article  to  sell 
its  own  tickets  and  furnish  its  own  information  about  tickets,  schedules, 
routes,  arrivals  and  departures  at  any  place  separate,  apart  and  away 
from  the  union  passenger  depot  or  station,  but  not  upon  the  premises  of  the 
union  station,  so  long  as  such  motor  carrier  also  continues  to  participate 
in  the  union  sale  of  its  and  all  other  carriers'  tickets  and  the  union  informa- 
tion facilities  within  the  station  premises  under  union  station  man- 
agement: Provided,  that  it  shall  be  the  duty  of  all  union  station  managers 
and  employees  to  furnish  complete  and  impartial  information  to  all  pro- 
spective passengers  concerning  tickets,  fares,  schedules,  routes,  arrivals, 
and  departures  of  all  available  bus  service  into  and  out  of  the  union 
station,  without  discrimination  against  or  preference  for  any  bus  carrier, 
and  to  sell  tickets  of  all  bus  carriers  using  the  station  on  an  impartial 
basis  and  in  a  manner  which  will  serve  the  needs  and  desires  of  the  travel- 
ling public  and  not  of  any  particular  bus  carrier  or  carriers;  and  in  the 
event  any  union  station  manager  or  employee  shall  wilfully  fail  to  carry 
out  the  foregoing  duties  in  any  respect,  said  manager  or  employee  shall, 
upon  complaint  and  hearing  before  the  Utilities  Commission,  be  subject 
to  dismissal  in  the  discretion  of  the  Utilities  Commission,  and  if  any  bus 
carrier  shall  be  found  by  the  Commission  to  have  caused  the  breach  of  any 
of  the  foregoing  duties  concerning  the  impartial  sale  of  tickets  and  fur- 
nishing of  information,  said   carrier  shall  be  subjected  to  such  penalties, 
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including  suspension  or  revocation  of  its  certificate  or  permit,  as  the 
Utilities  Commission  may  by  law  impose;  and  it  shall  be  the  duty  of  the 
Utilities  Commission  to  promulgate  such  rules  and  regulations,  and  to 
make  such  investigations  of  the  operations  of  all  union  bus  stations  as 
may  be  required  for  the  enforcement  of  the  foregoing  provisions. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  1011  CHAPTER  1029 

AN  ACT  TO  AMEND  G.  S.  106-549.65  RELATING  TO  LABELLING  AND 
MARKING  OF   INSPECTED  POULTRY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  106-549.65,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Replacement  Volume  3A  of  the  General  Statutes,  is  hereby 
amended  as  follows: 

(a)  By  inserting  after  the  word  "tags"  and  before  the  word  "and"  in 
line  2  thereof  the  words  "or  paper  giblet  wrappings"; 

(b)  By  inserting  after  the  word  "tags"  and  before  the  word  "shall" 
in  line   6  thereof  the  words   "or  paper  giblet  wrappings"; 

(c)  By  inserting  after  the  word  "tag"  and  before  the  word  "and" 
in  line  11  thereof  the  words  "or  paper  giblet  wrapping"; 

(d)  By  inserting  after  the  word  "tag"  and  before  the  word  "shall" 
in  line  16  thereof  the  words  "or  paper  giblet  wrapping". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  1046  CHAPTER  1030 

AN  ACT  TO  AMEND  CHAPTER  ONE  OF  THE  GENERAL  STATUTES, 
RELATING  TO  THE  TIME  WITHIN  WHICH  ACTIONS  FOR  INJURY 
MUST  BE  BROUGHT  AGAINST  PERSONS  WHO  PERFORMED  OR 
FURNISHED  DESIGN,  PLANNING,  SUPERVISION  OR  CONSTRUC- 
TION OF  IMPROVEMENTS  ON  REAL  PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  1-50  is  hereby  amended  by  adding  the  following  sub- 
section to  read  as  follows: 

"5.  No  action  to  recover  damages  for  any  injury  to  property,  real  or 
personal,  or  for  an  injury  to  the  person,  or  for  bodily  injury  or  wrongful 
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death,  arising  out  of  the  defective  and  unsafe  condition  of  an  improvement 
to  real  property,  nor  any  action  for  contribution  or  indemnity  for  damages 
sustained  on  account  of  such  injury,  shall  be  brought  against  any  person 
performing  or  furnishing  the  design,  planning,  supervision  of  construction 
or  construction  of  such  improvement  to  real  property,  more  than  six  (6) 
years  after  the  performance  or  furnishing  of  such  services  and  construction. 
This  limitation  shall  not  apply  to  any  person  in  actual  possession  and  con- 
trol as  owner,  tenant  or  otherwise,  of  the  improvement  at  the  time  the 
defective  and  unsafe  condition  of  such  improvement  constitutes  the  proxi- 
mate cause  of  the  injury  for  which  it  is  proposed  to  bring  an  action." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  1266  CHAPTER  1031 

AN  ACT  TO  AMEND  HOUSE  BILL  157,  RATIFIED  APRIL  19,  1963, 
ENTITLED  "AN  ACT  AMENDING  G.  S.  108-11  RELATING  TO 
COUNTY  BOARDS  OF  PUBLIC  WELFARE",  SO  AS  TO  MAKE  THE 
PROVISIONS  THEREOF  INAPPLICABLE  TO  MITCHELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  House  Bill  157,  entitled  "An  Act  Amending  G.  S.  108-11 
Relating  to  County  Boards  of  Public  Welfare",  as  enacted  by  the  1963 
General  Assembly  and  ratified  April  19,  1963,  is  hereby  amended  by  insert- 
ing in  Section  2%  thereof,  after  the  word  "Watauga"  and  before  the  word 
"Counties",  the  following  words:   "and   Mitchell". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  1286  CHAPTER  1032 

AN  ACT  TO  AUTHORIZE  CUMBERLAND  COUNTY  TO  HOLD  AN 
ELECTION  ON  THE  QUESTION  OF  ISSUANCE  OF  BONDS  FOR 
A  PUBLIC  AUDITORIUM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Cumberland  County 
is  hereby  authorized,  in  its  discretion  and  without  any  petition  therefor, 
to  cause  an  election  to  be  held  not  later  than  December  1,  1965,  on  the 
question  as  to  whether  or  not  the  issuance  of  bonds  in  an  amount  of  not 
more  than  two  million  dollars   ($2,000,000.00)   shall  be  authorized  to  pro- 
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duce  funds  for  the  necessary  purchase  of  land  and  the  construction, 
equipping  and  furnishing  of  a  public  auditorium-coliseum  for  the  county. 
The  County  Finance  Act,  the  same  being  Article  9  of  Chapter  153  of  the 
General  Statutes,  shall  be  applicable  with  respect  to  the  above  proposal 
to  the  extent  that  it  is  not  in  conflict  with  the  provisions  of  this  Act,  except 
that  it  shall  not  be  necessary  to  hold  a  public  hearing  on  the  bond  order. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  1294  CHAPTER  1033 

AN  ACT  PERTAINING  TO  ARTICLE  3,  CHAPTER  139,  OF  THE  GEN- 
ERAL STATUTES  AS  THE  SAME  RELATES  TO  A  WATERSHED 
IMPROVEMENT    PROGRAM   IN    MITCHELL   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Mitchell  County 
is  hereby  authorized  to  exercise  power  and  authority  under  Article  3  of 
Chapter  139  of  the  General  Statutes  of  North  Carolina,  and  for  that  pur- 
pose to  levy,  collect  and  expend  funds  derived  from  a  special  watershed 
improvement  tax,  not  to  exceed  five  cents  (5#)  on  each  one  hundred  dollars 
($100.00)  valuation  of  property  in  said  County,  by  appropriate  resolution 
of  the  Board  and  without  holding  an  election  provided  for  under  G.  S. 
139-39  and  G.  S.  139-40.  The  expenditure  of  funds  derived  from  the  special 
tax  for  the  purposes  of  Article  3,  Chapter  139  of  the  General  Statutes, 
is  hereby  declared  to  be  for  a  special  purpose,  and  for  a  necessary  expense, 
for  which  the  special  approval  of  the  General  Assembly  is  hereby  given. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  1300  CHAPTER  1034 

AN  ACT  TO  EXTEND  THE  CORPORATE  LIMITS  OF  THE  TOWN  OF 
SMITHFIELD,  JOHNSTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  present  existing  boundaries  of  the  Town  of  Smithfield 
are  hereby  extended  to  include  the  following  described  contiguous  area, 
which  shall  hereafter  be  constituted  within  the  corporate  limits  of  the 
Town: 

"Beginning  at  a  point  at  the  intersection  of  the  eastern  line  of  the 
Old  Depot  Road  with  the  center  line  of  the  Brogden  Road;  thence  along 
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the  center  of  the  Brogden  Road  North  16  degrees  29  minutes  West  793.1 
feet  to  a  point  in  the  center  of  said  Brogden  Road  where  it  intersects  the 
old  city  limits  line  as  established  July  5,  1948;  thence  with  the  old  city 
limits  line  North  41  degrees  23  minutes  East  2,475  feet  to  a  stake;  thence 
continuing  with  said  old  city  limits  line  North  60  degrees  15  minutes  East 
872  feet  to  a  point  in  the  eastern  right  of  way  of  the  Old  Depot  Road; 
thence  with  the  eastern  right  of  way  of  the  Old  Depot  Road  the  following 
courses  and  distances:  South  3  degrees  05  minutes  West  1,021  feet,  South 
9  degrees  45  minutes  West  1100  feet,  South  23  degrees  45  minutes  West 
200  feet,  South  34  degrees  45  minutes  West  200  feet,  South  48  degrees  34 
minutes  West  250  feet,  South  61  degrees  24  minutes  West  700  feet,  South 
75  degrees  02  minutes  West  200  feet,  South  87  degrees  52  minutes  West 
726.3  feet  to  the  point  and  place  of  beginning,  according  to  a  plat  and 
survey  by  William  Ragsdale,  Jr.,  Registered  Engineer,  dated  November  2, 
1962,  which  is  on  record  in  the  office  of  the  Town  Clerk." 

Sec.  2.  From  and  after  the  ratification  of  this  Act,  the  area  described 
in  Section  1  shall  become  subject  in  all  respects  to  all  municipal  ordinances 
and  all  laws  relating  to  the  Town  of  Smithfield. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  1303  CHAPTER  1035 

AN  ACT  TO  MAKE  THE  PROVISIONS  OF  CHAPTER  1006  OF  THE 
SESSION  LAWS  OF  1959  APPLICABLE  TO  VANCE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1V2  of  Chapter  1006  of  the  Session  Laws  of  1959,  as 
amended  by  Chapter  102  of  the  Session  Laws  of  1961,  is  hereby  amended 
by  deleting  the  word  "Vance"  therefrom. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  1304  CHAPTER  1036 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  ALDERMEN  OF  THE  TOWN 
OF  TAYLORSVILLE  TO  EXECUTE  CONTRACT  WITH  ALEXANDER 
COUNTY  WATER  CORPORATION  IN  ORDER  TO  SECURE  WATER 
FOR  THE  SAID  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Aldermen  of  the  Town  of  Taylorsville  in 
Alexander   County   is   hereby   authorized   and   empowered   to   enter   into   a 
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contract  with  the  Alexander  County  Water  Corporation,  upon  such  terms 
and  conditions  as  the  Board  may  deem  proper  for  the  best  interest  of  the 
Town,  for  the  purpose  of  securing  water  for  the  use  and  benefit  of  the 
citizens  of  Taylorsville. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  1306  CHAPTER  1037 

AN  ACT  TO  AMEND  CHAPTER  375  OF  THE  SESSION  LAWS  OF 
1963,  RELATING  TO  THE  TIME  OF  CALLING  AN  ELECTION  ON 
THE  QUESTION  OF  THE  CONSOLIDATION  OR  MERGER  OF  THE 
VANCE  COUNTY  SCHOOL  ADMINISTRATIVE  UNIT  AND  THE 
HENDERSON   CITY    SCHOOL   ADMINISTRATIVE   UNIT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  375  of  the  Session  Laws  of  1963,  the 
same  also  being  designated  as  House  Bill  632,  is  hereby  amended  by  striking 
out  in  the  first  sentence  thereof  the  following:  "fifteen  (15)  days  from  and 
after  the  effective  date  of  this  Act"  and  by  inserting  in  lieu  thereof  the 
following:  "one  hundred  twenty  (120)  days  from  and  after  May  6,  1963, 
provided  the  date  of  holding  said  election  shall  be  prior  to  January  1, 
1964,". 

Sec.  2.  The  election  already  called  by  the  Board  of  County  Com- 
missioners to  be  held  on  June  29,  1963,  shall  not  be  held  and  all  proceedings 
for  the  holding  of  an  election  on  June  29,  1963,  are  hereby  declared  to  be 
inoperative  and  of  no  effect.  The  future  election  on  the  question  to  be 
submitted  to  the  electors  of  Vance  County  shall  be  called  and  held  under 
the  provisions  of  Section  1  of  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 

H.  B.  1309  CHAPTER  1038 

AN  ACT  TO  AMEND  G.  S.  115-126  RELATING  TO  THE  SALE  OF 
CERTAIN  REAL  ESTATE  BY  THE  NASH  COUNTY  BOARD  OF 
EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115-126,  subsection  (a),  as  the  same  appears  in  Volume 
3A  of  the  General  Statutes  of  North  Carolina,  is  amended  by  adding  to 
the  end  thereof  the  following: 
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"Provided,  that  in  instances  where  the  Nash  County  Board  of  Education 
has,  prior  to  June  1,  1963,  by  agreement,  allowed  any  civic,  charitable  or 
other  group,  organization,  corporation  or  unincorporated  association  which 
is  not  operated  for  the  profit  of  its  individual  members  or  owners,  to  con- 
struct a  building  or  buildings  or  other  improvements  on  lands  belonging 
to  said  Board  and  where  such  improvements  have  been  completed  prior 
to  June  1,  1963,  the  Nash  County  Board  of  Education  may  in  its  discretion 
sell  and  convey  at  private  sale  to  the  group,  organization,  corporation  or 
association  which  made  such  improvements,  or  to  such  successor  group, 
organization,  corporation  or  association  of  the  same  character,  the  land 
upon  which  the  improvements  are  situated,  together  with  adjacent  or 
surrounding  lands,  the  aggregate  of  which  shall  not  exceed  two  (2)  acres." 

Sec.  2.    This  Act  shall  apply  only  to  Nash  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th> 
day  of  June,  1963. 

H.  B.  1346  CHAPTER  1039 

AN  ACT  TO  AMEND  CHAPTER  175  OF  THE  SESSION  LAWS  OF 
1945,  RELATING  TO  THE  CHARTER  OF  THE  CITY  OF  LEAKS- 
VILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  17  of  Chapter  175  of  the  Session  Laws  of  1945  is 
hereby  amended  by  rewriting  said  Section  to  read  as  follows: 

"Sec.  17.  Appointment  of  Officers  and  Employees.  The  Board  of  Com- 
missioners may  appoint  a  City  Clerk,  a  Treasurer,  a  Tax  Collector,  an 
Accountant,  a  City  Attorney,  a  Chief  of  Police,  a  Fire  Chief,  and  such  other 
officers  and  employees  as  may  be  necessary;  provided,  that  the  Board  of 
Commissioners  may  appoint  one  person  to  fill  any  two  or  more  such 
positions.  Such  employees  or  officers  shall  serve  as  long  as  their  services 
are  satisfactory,  or  until  they  voluntarily  sever  their  connection  with  the 
City  of  Leaksville,  and  shall  perform  such  duties  as  may  be  prescribed  by 
the  Board  of  Commissioners.  No  salaried  employee  of  the  City  shall  be 
dismissed  until  he  or  she  shall  be  given  an  opportunity  to  be  heard  in  his 
or  her  behalf  in  an  executive  meeting,  at  which  time,  a  quorum  of  the 
Board  of  Commissioners  must  be  present.  The  Board  of  Commissioners 
shall  fix  all  salaries,  prescribe  bonds  and  require  such  oaths  as  they  may 
deem  necessary." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  June,  1963. 
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S.  B.  169  CHAPTER  1040 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  PRESERVE  AND  RESTORE 
HISTORICAL  ARTIFACTS. 

WHEREAS,  recent  discoveries  of  remains  of  British  and  Confederate 
Blockade  Running  vessels  in  the  waters  off  the  coast  of  North  Carolina 
have  been  made,  and 

WHEREAS,  there  have  been  recovered  from  said  vessels  several  thou- 
sand artifacts  of  great  historical  interest  and  value,  and 

WHEREAS,  these  artifacts  are  in  danger  of  deterioration  beyond  re- 
covery unless  they  are  preserved  immediately,  and 

WHEREAS,  preservation  and  retention  of  these  artifacts  is  vital  to 
interpretation  of  naval  operations  during  the  Civil  War  to  the  many 
thousands  of  tourists  who  annually  visit  North  Carolina,  and 

WHEREAS,  in  addition  to  these  artifacts  which  have  been  and  are 
being  recovered  from  sunken  blockade  runners,  hundreds  of  historically 
significant  materials  which  have  been  acquired  from  historic  properties 
such  as  Fort  Branch,  Old  Brunswick  Town,  Bentonville  Battleground,  the 
Zebulon  Baird  Vance  Birthplace  and  others  require  restoration  and  preser- 
vation, and 

WHEREAS,  artifacts  recovered  from  the  Confederate  Ram  Neuse,  and 
the  vessel  itself,  are  in  need  of  restoration  and  preservation,  and 

WHEREAS,  the  work  conducted  to  date  has  elevated  the  State  of 
North  Carolina  to  a  position  of  leadership  in  the  field  of  preservation  of 
historical  artifacts,  and 

WHEREAS,  unless  funds  are  made  available  to  continue  the  preser- 
vation of  the  aforementioned  artifacts,  the  Archives  and  History  Preserva- 
tion Laboratory  located  at  Fort  Fisher  will  have  to  be  closed  down  result- 
ing in  the  loss  of  an  initial  investment  of  approximately  forty  thousand 
dollars  ($40,000.00)  made  by  the  State  of  North  Carolina  and  the  various 
counties,  and  the  irreplaceable  loss  of  valuable  historical  materials:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Twenty-five  thousand  seven  hundred  and  eighteen  dollars 
($25,718.00)  is  hereby  appropriated  from  the  General  Fund  to  the  State 
Department  of  Archives  and  History  for  the  purpose  of  continuing  the 
work  in  the  field  of  preservation  of  historical  artifacts  at  the  Preservation 
Laboratory  of  the  Department. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 
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S.  B.  231  CHAPTER  1041 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  STATE  DEPARTMENT 
OF  ARCHIVES  AND  HISTORY  FOR  A  MUSEUM-VISITOR  CENTER 
AT  OLD  BRUNSWICK  TOWN  STATE  HISTORIC  SITE  IN  BRUNS- 
.  WICK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  An  appropriation  of  eighty  thousand  dollars  ($80,000.00) 
from  the  General  Fund  is  hereby  made  to  the  State  Department  of  Archives 
and  History  for  the  construction  of  a  museum-visitor  center  at  Old  Bruns- 
wick Town  State  Historic  Site  in  Brunswick  County,  North  Carolina. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

S.  B.  232  CHAPTER  1042 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  STATE  DEPARTMENT 
OF  ARCHIVES  AND  HISTORY  FOR  A  MUSEUM-VISITOR  CENTER 
AT  FORT  FISHER,  NEW  HANOVER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  An  appropriation  of  ninety-six  thousand  dollars  ($96,000.00) 
from  the  General  Fund  is  hereby  made  to  the  State  Department  of  Archives 
and  History  for  the  construction  of  a  museum-visitor  center  at  Fort  Fisher 
in  New  Hanover  County,  North  Carolina. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

S.  B.  509  CHAPTER  1043 

AN  ACT  TO  PROVIDE  FOR  THE  NOMINATION  AND  ELECTION  OF 
THE  BOARD  OF  COUNTY  COMMISSIONS  OF  CARTERET  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  For  the  purpose  of  this  Act  there  are  hereby  created  four 
(4)  political  districts  in  Carteret  County,  to  be  described  and  numbered  as 
herein  set  out,  to  wit: 

District  Number  One,  or  First  District,  shall  consist  of  the  Precincts 
of  Morehead  City  No.  1,  Morehead  City  No.  2,  Salter  Path,  Wildwood, 
Broad  Creek,  and  any  other  precincts  that  hereafter  may  be  created  or 
organized  in  Morehead  Township. 

1307 


Ch.  1043  1963— Session  Laws 

District  Number  Two,  or  Second  District,  shall  consist  of  all  of  western 
Carteret  County,  comprising  the  Precincts  of  Newport,  Bogue,  Pelletier, 
Cedar  Point  and  Stella,  and  any  other  precinct  or  precincts  that  hereafter 
may  be  established  in  the  Townships  of  Newport  and  White  Oak. 

District  Number  Three,  or  Third  District,  shall  consist  of  the  Precincts 
of  Beaufort,  Wire  Grass,  Betty,  and  any  other  precinct  or  precincts  that 
are,  or  hereafter  may  be  created  or  established  in  Beaufort  Township. 

District  Number  Four,  or  Fourth  District,  shall  consist  of  the  Precincts 
of  Harlowe,  Merrimon,  Otway,  Smyrne,  Straits,  Marshallberg,  Harkers 
Island,  Williston,  Davis,  Stacy,  Sea  Level,  Atlantic,  Cedar  Island  and  Ports- 
mouth, and  any  other  precinct  or  precincts  that  hereafter  may  be  estab- 
lished in  said  District. 

Sec.  2.  In  primaries  hereafter  to  be  held  in  Carteret  County  for  the 
nomination  of  the  Board  of  County  Commissioners  (beginning  with  the 
1964  Primary)  candidates  for  nominations  shall  be  qualified  voters  of  the 
district  in  which  they  reside,  and  they  shall  be  nominated  in  the  primary 
by  the  qualified  voters  of  their  respective  districts  participating  in  such 
primary.  In  selecting  the  five  nominees  for  election  to  the  Board  of  County 
Commissioners  the  voters  of  each  political  party  holding  such  primary 
in  the  county  shall  nominate  from  District  Number  One  (comprising  ap- 
proximately forty-seven  per  cent  (47%)  of  the  population  of  the  county) 
two  candidates  from  each  political  party;  and  from  each  of  the  other  three 
districts  there  shall  be  nominated  by  each  of  the  political  parties  partici- 
pating in  the  primary  one  nominee  for  election  from  each  such  district. 

Sec.  3.  The  names  of  the  persons  so  nominated  for  the  Board  of 
County  Commissioners  by  each  political  party  from  the  respective  districts 
mentioned  in  Section  2  above  shall  be  placed  on  the  official  county  ballot 
of  Carteret  County,  with  the  Township  from  which  each  candidate  is 
nominated  appearing  opposite  his  name,  and  the  candidate  so  nominated 
from  the  respective  districts  by  the  voters  of  such  individual  districts  shall 
be  voted  upon  in  the  general  election  by  the  qualified  and  participating 
voters  of  all  of  the  districts  combined,  or  the  county  as  a  whole.  In  the 
primaries  of  the  several  districts  the  candidates  of  the  respective  political 
parties  represented  that  receive  the  greatest  number  of  votes,  whether  or 
not  constituting  a  majority,  shall  be  declared  the  nominees  of  the  re- 
spective political  parties.  Should  there  be  filed  in  District  Number  One 
the  names  of  only  two  candidates  from  each  political  party  participating, 
such  as  have  so  filed  and  are  found  to  be  otherwise  qualified  shall  be  declared 
the  nominees  of  their  respective  parties;  and  should1  there  be  filed  in 
each  of  the  other  districts  the  name  of  only  one  candidate  for  each  party 
participating,  such  candidate  so  filing  and  otherwise  found  to  be  qualified 
shall  be  declared  the  nominee  of  his  party  in  his  district.  Notice  of 
candidacy  shall  be  filed  as  presently  prescribed  under  the  General  Law, 
and  each  notice  of  filing  shall  be  accompanied  by  a  filing  fee  of  ten 
dollars  ($10.00). 

Sec.  4.  Any  vacancy  occurring  on  the  Board  of  County  Commissioners, 
by  death,  resignation,  or  otherwise,  shall  be  filled  by  appointment  by  the 
Clerk  of  the  Superior  Court  of  Carteret  County  from  the  district  in  which 
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the  vacancy  occurs  and  from  the  political  party  with  which  the  incumbent 
was  affiliated  at  the  time  of  the  vacancy. 

Sec.  5.  The  ballots  for  election  of  members  of  the  Board  of  County 
Commissioners  shall  provide  for  a  vote  for  the  slate  of  candidates  presented 
by  each  political  party  and  also  for  the  selection  of  candidates  individually 
by  designating  the  district  for  which  each  candidate  is  a  nominee  for 
election.  In  said  election  the  two  candidates  from  District  Number  One 
receiving  the  greatest  number  of  votes  shall  be  declared  the  elected  mem- 
bers from  said  district;  and  likewise  the  candidate  from  each  of  the  other 
districts  receiving  the  greatest  number  of  votes  shall  be  declared  the 
elected  member  from  each  of  said  districts.  (It  is  the  purpose  of  this  Act 
to  assure  that  there  shall  be  on  the  Board  of  Commissioners  of  Carteret 
County  representation  from  each  district  in  accordance  with  the  allocation 
herein  set  out.) 

Sec.  6.  The  members  of  the  said  Board  of  County  Commissioners  shall 
be  elected  for  a  term  of  two  (2)  years,  and  they  shall  take  office  on  the 
first  Monday  in  December  thereafter,  after  having  first  taken  the  oath  pre- 
scribed and  otherwise  qualified  as  under  the  law  controlling,  and  they 
shall  serve  for  a  term  of  two  (2)  years,  or  until  their  successors  are  elected 
and  qualified.  Annually  they  shall  elect  from  their  membership  a  chairman, 
to  serve  for  such  period  of  time  as  may  be  prescribed  in  the  motion 
for  election,  not  exceeding  a  one-year  period. 

Sec.  7.  The  terms  of  the  incumbent  members  of  the  Board  of  County 
Commissioners  shall  expire  as  of  the  date  and  time  of  the  election  and 
upon  the  qualification  of  their  successors  in  office. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 


S.  B.  541  CHAPTER  1044 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  STATE  BOARD  OF 
EDUCATION  FOR  THE  PURPOSE  OF  ESTABLISHING  AND 
EQUIPPING  COMMUNITY  COLLEGES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  to  the  State  Board  of  Educa- 
tion an  amount  up  to  a  maximum  of  two  million  five  hundred  thousand 
dollars  ($2,500,000.00)  to  be  used  to  provide  State  matching  funds  and  to 
purchase  equipment  for  the  establishment  of  community  colleges  pursuant 
to  the  provisions  of  Chapter  115A  of  the  General  Statutes  of  North 
Carolina,   enacted   as   part   of   Chapter  448   of  the   Session   Laws   of   1963. 

Sec.  2.  This  appropriation  is  contingent  upon  the  availability  of  funds 
in  the  General  Fund  surplus  as  of  June  30,  1964,  as  determined  by  the 
Director  of  the  Budget  and  the  Advisory  Budget  Commission.    Such  funds 
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shall  be  made  available  to  the  State  Board  of  Education  in  the  discretion 
of  the  Director  of  the  Budget  and  the  Advisory  Budget  Commission. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

S.  B.  546  CHAPTER  1045 

AN  ACT  TO  PROVIDE  FUNDS  FOR  THE  EMPLOYMENT  OF  ADDI- 
TIONAL PERSONNEL  FOR  THE  MEDICAL  CARE  AND  TREAT- 
MENT OF  PATIENTS  IN  STATE  INSTITUTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  appropriations  set  forth  in  Section  2  of  this  Act  are 
made  to  the  various  State  institutions  therein  set  forth  in  order  to  provide 
funds  for  the  employment  of  additional  personnel  by  said  institutions  for 
the  medical  care  and  treatment  of  patients  in  said  institutions.  The  funds 
appropriated  in  Section  2  of  this  Act  shall  be  expended  by  the  State 
institutions  therein  listed  in  the  amounts  and  for  the  employment  of 
the  personnel  as  set  forth  in  the  schedule  contained  in  said  Section  2. 

The  Department  of  Administration  is  hereby  authorized  to  revise  the 
State  budget  to  reflect  and  show  these  appropriations  made  to  these  various 
institutions  on  a  line  item  basis  or  in  such  other  manner  as  will  accord 
with  budgetary  practices. 

Sec.  2.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State  or  from  any  other  available  funds  of  the  State,  in  the  amounts  for 
the  objects  and  purposes  hereinafter  set  forth  in  this  Section,  and  as  ex- 
plained in  Section  1  of  this  Act,  and  to  the  institutions  set  forth  below, 
the  various  sums  and  amounts  as  enumerated  below  and  for  the  two  fiscal 
years  ending  June  30,  1964,  and  ending  June  30,  19.65,  respectively,  accord- 
ing to  the  following  schedule: 

1963-64  1964-65 

Dorothea  Dix  Hospital 

Code  24085 
II  Medical  Care  and  Treatment 

201  Salaries  and  Wages    $  32,544         $  32,544 

Attendants   12   @  2,712 
Broughton  Hospital 

Code  24087 
II  Medical  Care  and  Treatment 

201  Salaries  and  Wages   43,392  43,392 

Attendants  16  @  2,712 
Cherry  Hospital 

Code  24089 
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1963-64  1964-65 

II  Medical  Care  and  Treatment 

201  Salaries  and  Wages   $  13,560         $  13,560 

Attendants  5  @  2,712 
John  Umstead  Hospital 

Code  24093 

II  Medical  Care  and  Treatment 

201  Salaries  and  Wages   35,256  35,256 

Attendants   13   @   2,712 
Murdoch  School 
Code  24095 

III  Rehabilitation  Services 

301  Salaries  and  Wages   17,856  17,856 

Special  Education  Teacher  A  2  @  4,860 

Basic  Training  Aides  3  @  2,712 
Caswell  School 

Code  24097 
III  Rehabilitation  Services 

301  Salaries  and  Wages   8,136  8,136 

Basic  Training  Aides  3  @  2,712 
Total  Appropriation  Increase  Requested    $150,744         $150,744 

Sec.  3.  The  Director  of  the  Budget  upon  recommendation  of  the  Ad- 
visory Budget  Commission  is  empowered  to  authorize  transfers  and  changes 
from  appropriations  made  in  this  Act  within  the  appropriations  made  to 
each  agency. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

S.  B.  602  CHAPTER  1046 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE   CHARTER  OF  THE 
CITY  OF  WILMINGTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  City  of  Wilmington  is  hereby  revised, 
consolidated,  and  rewritten  as  follows: 

THE  CHARTER  OF  THE  CITY  OF  WILMINGTON 

ARTICLE  I.   INCORPORATION  AND  CORPORATE  POWERS. 

Sec.  1.1.    Incorporation  and  General  Powers. 

The  inhabitants  of  the  City  of  Wilmington  shall  be,  and  continue  as 
they  have  been,  a  municipal  body  politic  and  corporate,  and  the  corporation 
shall  bear  the  name  and  style  of  City  of  Wilmington,  and  have  perpetual 
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succession,  and  under  such  name  and  style  shall  have  all  franchises, 
powers,  property  and  rights  of  property  which  now  belong  to  the  cor- 
poration, under  any  other  name  or  names  heretofore,  and  be  subject  to 
all  its  present  liabilities;  and  by  this  name  may  acquire  and  hold  all  such 
estates  as  may  be  devised,  bequeathed,  sold,  or  in  any  manner  conveyed 
to  it,  and  from  time  to  time,  as  it  shall  be  deemed  advisable  by  the  proper 
authorities  of  the  corporation,  invest,  sell,  or  dispose  of  the  same;  and 
under  this  name  shall  have  power  to  contract  and  to  be  contracted  with, 
to  sue  and  be  sued,  and  shall  have  all  the  rights,  powers,  privileges,  fran- 
chises, and  immunities  necessary  or  belonging  to  or  usually  appertaining 
to  municipal  corporations. 

Sec.  1.2.    Corporate  Seal. 

The  corporate  seal  of  the  City  of  Wilmington  heretofore  used  by  the 
City  shall  be  and  remain  the  corporate  seal  of  the  City  of  Wilmington 
under  this  Charter  unless  changed  by  the  City  Council  by  ordinance.  Such 
seal  shall  be  lodged  in  the  custody  and  keeping  of  the  City  Clerk  of  the 
City  of  Wilmington  for  preservation  and  safekeeping  and  shall  be  affixed 
by  him  to  all  proper  documents. 

Sec.  1.3.    Exercise    of   Powers. 

All  powers,  functions,  rights,  privileges  and  immunities  of  the  City, 
its  officers,  agencies,  or  employees,  shall  be  carried  into  execution  as  pro- 
vided by  this  Charter,  or,  if  this  Charter  makes  no  provision,  as  provided 
by  ordinance  or  resolution  of  the  City  Council,  and  as  provided  by  the 
general  laws  of  North  Carolina  pertaining  to  municipal  corporations,  their 
officers,  agencies  or  employees. 

Sec.  1.4.    Enumeration  of  Certain  Specific  Powers. 

The  City  Council,  among  the  powers  granted,  shall  have  power  and 
authority: 

(1)  Payment  of  debts.  To  provide  for  the  payment  of  any  existing 
indebtedness  and  of  any  lawful  obligation  that  may  from  time  to  time 
be  made  by  the  City  and  to  appropriate  funds  for  that  purpose. 

(2)  Establishment  of  parks.  To  establish  and  regulate  public  parks 
and   grounds. 

(3)  Establishment,  maintenance  of  streets.  To  establish,  construct, 
open,  close,  grade  and  keep  in  repair  streets,  sidewalks,  public  alleys, 
bridges,  culverts,  drains  and  conduits  in  the  City,  and  regulate  the  con- 
struction and  use  of  the  same. 

(4)  Obstructions  and  encroachments  on  streets.  To  abate  any  obstruc- 
tions and  encroachments  on  streets,  sidewalks,  public  alleys,  bridges,  cul- 
verts, drains  and  conduits  in  the  City  and  to  punish  those  causing  or  re- 
sponsible for  such  obstructions  or  encroachments. 

(5)  Excavations  in  streets.  To  prevent  excavations  on  any  street, 
sidewalk,  public  alley,  park  or  public  ground,  unless  by  permission  of  the 
City  Council,  to  prescribe  and  exact  fees  for  such  privileges  and  to  require 
satisfactory  bonds  or  deposits  in  cash  or  securities  as  guarantee  for  the 
proper  restoration  of  such  street,  sidewalk,  park,  public  alley  or  public 
ground. 

(6)  Lighting  of  streets,  generally.  To  provide  for  the  lighting  of  the 
streets,  public  grounds,  parks  and  public  buildings. 
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(7)  Lighting  of  streets  used  by  railroads.  To  require  all  railroads 
to  light  the  streets  over  or  across  which  their  trains  are  operated  where 
such  lighting  is  deemed  necessary  by  reason  of  the  operation  of  such 
trains  and  to  prescribe  the  kind  of  light  to  use  for  such  lighting. 

(8)  Speed  of  trains.  To  regulate  the  speed  of  all  railroad  trains  and 
locomotives  within  the  City,  subject  to  the  provisions  of  Section  62-60  of 
the  General  Statutes  of  the  State. 

(9)  Assessments  against  railroads  for  street  improvements.  To  levy 
special  tax  assessments  upon  railroads  for  street  improvements  in  the 
same  manner  as  against  abutting  property  owners  as  provided  for  in  this 
Charter. 

(10)  Gates  at  railroad  crossings.  To  require  railroad  companies  to 
maintain  gates  or  watchmen  at  street  crossings  when  deemed  necessary. 

(11)  Railroad  tracks,  turnouts,  switches.  To  regulate  and  control  the 
laying  and  construction  of  railroad  tracks,  turnouts  and  switches,  and  to 
regulate,  change  or  alter  the  grades  of  same  and  to  require  that  railroad 
tracks,  turnouts  and  switches  be  constructed  and  so  laid  as  to  interfere  as 
little  as  possible  with  the  ordinary  travel  and  use  of  streets,  and  to  require 
railroad  companies  of  all  kinds  to  construct,  raise,  lower,  alter,  widen  or 
enlarge,  at  their  own  expense,  such  tracks,  bridges,  turnouts,  culverts, 
crossings   and   other  things   as  the   City  Council   may  deem  necessary. 

(12)  Power  engines  and  boilers.  To  control  and  regulate  the  erection 
and  use  of  steam  and  other  power  engines  and  boilers  in  the  City,  and  to 
adopt  such  rules  and  regulations  in  relation  thereto  as  may  be  deemed 
best  for  the  public  safety  and  comfort. 

(13)  Transportation  of  explosives  and  flammables.  To  regulate  the 
transportation,  storage  and  use  of  gasoline,  benzine,  dynamite  and  other 
substances  which  are  explosive  or  highly  flammable  and  dangerous  to  the 
public  safety. 

(14)  Use  of  bicycles  and  motor  vehicles.  To  regulate  the  use  of 
bicycles  and  motor  vehicles. 

(15)  Permits  for  bicycles.  To  issue  permits  for  the  use  of  bicycles 
and  to  require  the  same  to  be  numbered. 

(16)  Inspection  of  dairies,  milk  and  foodstuffs.  To  provide  for  inspec- 
tion of  all  dairies  doing  business  within  the  City,  and  to  regulate  and 
maintain  a  standard  for  milk  sold  in  the  City,  to  provide  for  and  regulate 
the  inspection  of  all  foodstuffs  offered  for  sale  in  the  City  of  Wilmington, 
and'  to  impose  license  fees  on  all  persons  engaged  in  any  such  businesses. 

(17)  Slaughterhouses  and  meat  markets.  To  regulate,  license  or 
prohibit  the  business  of  slaughtering  animals  and  to  regulate  the  selling 
of  fresh  meats  in  the  City  limits,  to  revoke  such  license  for  malconduct 
in  business  and  to  regulate  and  prescribe  plans  and  specifications  and  con- 
duct of  slaughterhouses  and  abattoirs  where  animals  are  slaughtered  and 
where  fresh  meats  are  kept  or  stored  for  use  or  sale  within  the  City. 

(18)  Cleaning  dairies,  groceries,  restaurants.  To  requh*e  any  owner  or 
occupant  of  a  dairy,  grocery,  meat,  fish  or  other  market  place,  any  restau- 
rant or  eating  place  or  stable,  to  cleanse  or  operate  same  in  such  manner 
as  may  be  necessary  for  the  health,  comfort  and  convenience  of  the 
inhabitants. 
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(19)  Markets  and  market  places.  To  establish  markets  and  market 
places  and  provide  for  the  government  and  regulation  thereof. 

(20)  Horses,  cattle,  dogs  running  at  large.  To  regulate,  restrain, 
and  prohibit  the  running  at  large  of  horses,  cattle,  sheep,  swine,  goats, 
dogs  and  other  animals  in  the  City,  to  authorize  the  impounding  and  sale 
of  the  same  for  the  cost  of  proceedings  and  the  penalty  incurred,  to  order 
the  destruction  of  such  thereof  as  cannot  be  sold  or  are  not  reclaimed  and 
to  impose  penalties  on  the  owners  or  keepers  thereof  for  violating  any  ordi- 
nance. At  all  such  sales  the  purchaser  of  any  animal  shall  be  deemed  to 
acquire  a  good  and  valid  title  thereto  if  the  provisions  of  the  ordinance 
have  been  complied  with. 

(21)  Sunday  observance;  order  near  churches.  To  provide  for  the 
due  observance  of  Sunday  and  the  maintenance  of  order  in  the  vicinity 
of  churches,  schools  and  hospitals. 

(22)  Fire  stations  and  equipment.  To  establish  and  own  stations  and 
equipment  for  extinguishing  fires  and  to  provide  everything  necessary 
for  the  efficient  operation  of  same. 

(23)  Fire  prevention  and  extinguishment.  To  establish  such  regulations 
for  the  prevention  and  extinguishment  of  fires  as  it  may  deem  expedient. 

(24)  Fire  limits  and  buildings  therein.  To  establish  fire  limits  and  to 
regulate  or  prohibit  the  erection,  building,  placing,  moving  or  repairing  of 
wooden  buildings  within  such  fire  limits. 

(25)  Theaters,  tenement  houses.  To  regulate  the  size,  arrangement 
and  construction  of  theaters,  tenement  houses,  audience  rooms,  public 
halls  and  all  buildings  used  for  the  gathering  of  a  number  of  people,  here- 
after to  be  built. 

(26)  Dilapidated  buildings.  To  declare  as  nuisances  all  dilapidated 
buildings  which  may  be  deemed  dangerous  by  the  City  Council  and  to 
require  the  same  to  be  removed  in  such  manner  as  the  City  Council  may 
direct. 

(27)  Building  inspection.  To  provide  for  the  inspection  of  all  buildings 
in  the  City,  and  to  prescribe  and  enforce  proper  regulations  in  regard 
thereto. 

(28)  Poles  and  wires.  To  regulate  and  locate  the  erection  of  all  poles 
in  the  City  and  cause  the  same  to  be  changed  or  removed  and  all  wires 
to  be  placed  underground,  whether  telegraph,  telephone,  light,  power  or 
otherwise. 

(29)  Fire  escapes.  To  require  the  construction  of  suitable  fire  escapes 
on  or  in  hotels,  boardinghouses,  factories,  schoolhouses  and  other  buildings, 
whether  now  built  or  hereafter  built. 

(30)  Construction  of  chimneys,  boilers,  furnaces.  To  prevent  dangerous 
construction  of  chimneys,  fireplaces,  hearths,  stoves,  stovepipes,  flues, 
boilers,  furnaces  and  other  heating  apparatus,  and  cause  the  same  to  be 
removed  and  made  safe. 

(31)  Dense  smoke.  To  prevent  nuisances  on  account  of  dense  smoke 
from  boilers  or  furnaces. 

(32)  Right  of  entry  of  City  Officers;  correction  of  defects.  To  authorize 
one  or  more  officers,  agents,  or  employees  of  the  City  to  enter  in  and  upon 
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all  buildings  and  premises  within  the  City  to  inspect  and  discover  whether 
such  buildings  and  premises  are  dangerous  on  account  of  fire  hazard  or 
otherwise  or  in  an  unclean  state,  and  to  cause  the  defects  to  be  remedied 
and  filth  and  trash  to  be  removed. 

(33)  Nuisances  generally.  To  define  what  shall  be  nuisances  in  the 
City,  to  abate  them  by  summary  proceedings  and  to  punish  the  authors 
by  penalties,  fines  or  imprisonment. 

(34)  Incinerators.  To  establish  one  or  more  incinerators  and  to 
provide  for  the  removal  of  all  filth,  carcasses  of  dead  animals  and  other 
unhealthful   substances  for   incineration. 

(35)  Condition  of  premises.  To  require  the  owners  and  occupants  of 
all  premises  to  keep  such  premises  in  a  cleanly  condition. 

(36)  Burial  of  dead.   To  regulate  the  burying  of  the  dead  in  the  City. 

(37)  Sewerage  and  drainage  systems.  To  establish,  enlarge  or  extend 
systems  of  sewerage  and  drainage  and  to  require  persons  owning  property 
within  a   reasonable   distance  to   connect  therewith. 

(38)  Sewage  disposal  plants.  To  establish  works  or  plants  for  sewage 
disposal  and  to  extend  or  build  the  same  beyond  the  corporate  limits  of 
the  City  when  deemed  necessary. 

(39)  Private  drains,  sinks  and  privies.  To  require  the  owners  of  private 
drains,  sinks,  and  privies  to  fill  up,  cleanse,  drain,  relay,  repair,  remove 
or  fix  and  improve  the  same;  provided,  that  if  necessary,  the  City  can 
have  such  work  done,  and  the  costs  of  the  same  shall  be  a  lien  on  the 
property  and  taxed  up  against  it  and  collected  in  such  manner  as  the  City 
Council  may  determine. 

(40)  Waterworks  system.  To  own,  maintain  and  operate  a  system 
of  waterworks  for  the  furnishing  of  a  supply  of  water  to  the  City  and 
its  inhabitants. 

(41)  Transportation  facilities.  To  supervise  all  transportation  facilities 
in  the  City. 

(42)  Fares  of  taxicabs.  To  regulate  fares  for  transportation  by  all 
taxicabs  and  other  vehicles  for  hire  in  the  streets  of  the  City. 

(43)  Protection  of  taxicab  drivers,  hotel  keepers,  against  fraud.  To 
protect  drivers  of  taxicabs  and  other  vehicles  for  hire,  chauffeurs,  keepers 
of  restaurants,  boardinghouses,  motels,  tourist  courts,  hotels  or  lodging- 
houses  or  places  from  being  cheated,  defrauded  or  deprived  of  just  com- 
pensation for  services  rendered  or  accommodation  furnished. 

(44)  Theatricals,  circuses,  carnivals.  To  provide  for  regulating  and 
restraining  theatricals,  circuses,  carnivals  and  other  public  performances 
within  the  City  and  levy  license  taxes  thereon  and  to  enforce  such 
provisions. 

(45)  Docks,  wharves  and  warehouses.  To  regulate  the  use  of  docks, 
wharves  and  warehouses  and  to  regulate  and  fix  the  charges  for  the  use 
thereof. 

(46)  Leases  on  streets  bordering  river.  To  make  temporary  leases  of 
any  portion  of  the  streets  of  the  City  bordering  on  the  river  not  necessary 
to  the  public  use;  provided,  however,  that:  (1)  No  such  lease  shall  be 
for  a  longer  term  than  two  (2)  years;   (2)  The  City  Council  may  terminate 
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such  lease  upon  thirty  days'  notice  to  the  lessee,  notwithstanding  the  term 
shall  not  have  expired. 

(47)  Penalties  for  breach  of  ordinance  enacted  under  Charter.  To 
prescribe  penalties  and  forfeitures  for  the  breach  of  any  ordinance  enforc- 
ing the  powers  granted  in  this  Charter  and  to  provide  for  the  recovery 
of  such  fines  and  forfeitures. 

(48)  Other  powers  and  functions.  To  exercise  any  other  powers  and 
functions  granted  to  municipalities  by  the  general  laws  of  the  State,  not 
inconsistent  with  any  specific  provisions  of  this  Charter. 

Sec.  1.5.    Levy  on  City  Property  Prohibited. 

No  levy  shall  be  made  on  any  property  belonging  to  the  City  nor  shall 
any  levy  be  made  upon  the  property  of  any  individual  for  any  debt  due 
by  the  City,  but  all  such  debts  shall  be  paid  only  by  taxation  upon  sub- 
jects properly  taxable  by  the  City. 

Sec.  1.6.    Place  of  Payment  of  Bonds  and  Coupons. 

All  municipal  bonds  and  coupons  shall  be  payable  at  such  place  or 
places  as  may  be  designated  in  the  ordinance  authorizing  the  issuance 
of  such  bonds. 

Sec.  1.7.  Bond  May  be  Required  of  Certain  Persons  Contracting  With 
City. 

The  City  Council  may  require  every  person  contracting  to  furnish 
materials  or  supplies  or  do  work  for  the  City  of  Wilmington  to  give  bond 
with  good  surety  in  some  licensed  and  approved  surety  company  and  of 
sufficient  amount  to  protect  the  City.  Where  the  security  in  any  such 
bond  shall  become  insufficient  or  insolvent,  the  City  Council  may  require 
additional  security.  If  the  amount  of  such  bond  shall,  at  any  time  during 
the  performance  of  such  contract,  be  deemed  by  the  City  to  be  insufficient 
to  protect  the  City,  the  City  may  require  additional  bond. 

Sec.  1.8.    Naming  of  Streets,  Parks,  and  Public  Places. 

The  naming  of  all  streets,  parks  and  public  places  shall  be  subject 
to  the  approval  of  the  City  Council. 

ARTICLE   II.    CORPORATE   LIMITS. 

Sec.  2.1.    Corporate  Limits  Described. 

The  corporate  limits  of  the  City  of  Wilmington,  until  changed  in 
accordance  with  law,  shall  be  as  follows: 

"Description  in  Chapter  1060,  1961  Session  Laws." 

Sec.  2.2.    Boundaries  of  Wilmington  Township. 

The  boundaries  of  Wilmington  Township  in  New  Hanover  County  shall 
be  the  same  as  the  boundaries  of  the  City  of  Wilmington  as  now  con- 
stituted or  hereafter  changed.  The  Board  of  Commissioners  of  New  Han- 
over County  are  hereby  directed  to  change  the  limits  of  the  townships 
adjoining  the  City  of  Wilmington  which  are  affected  by  any  change  in  the 
boundaries  of  Wilmington  Township,  to  conform  to  such  change. 

ARTICLE  III.    MAYOR  AND  CITY  COUNCIL. 

Sec.  3.1.    Composition  of  City  Council. 

The  City  Council  shall  consist  of  five  members  who  shall  be  elected 
from  the  City  at  large  in  the  manner  provided  in  Article  IV. 
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Sec.  3.2.    Council;    Terms   of   Office;    Qualifications;    Vacancies. 

(a)  Members  of  the  City  Council  shall  serve  for  terms  of  four  (4) 
years,  beginning  the  day  and  hour  of  the  organizational  meeting;  provided, 
that  members  shall  serve  until  their  successors  are  elected  and  qualified. 
The  terms  of  Councilmen  shall  be  staggered,  and  to  that  end  there  shall 
be  elected  in  1963  two  members  and  in  1965  three  members.  Present 
members  shall  continue  in  office  until  the  expiration  of  the  respective 
terms  of  office  for  which  they  were  elected. 

(b)  No  person  shall  be  eligible  to  be  nominated  or  elected  to  the  City 
Council,  or  to  serve  thereon,  unless  he  is  a  qualified  voter  and  resident  of 
the  City. 

(c)  If  any  elected  Council  member  shall  refuse  to  be  qualified  or  if 
there  is  any  vacancy  in  the  office  of  Councilman  after  election  and  qualifica- 
tion, or  if  any  Councilman  be  unable  to  discharge  the  duties  of  his  office, 
the  remaining  members  of  the  Council  shall  elect  some  person  to  serve  the 
unexpired  term,  or  during  his  disability,  as  the  case  may  be.  Councilmen 
so  elected  shall  have  all  authority  and  powers  granted  by  this  Charter  to 
regularly  elected   Councilmen. 

Sec.  3.3.    Election  of  Mayor;  Terms  of  Office;  Vacancy. 

The  Mayor  shall  be  elected  by  the  City  Council  from  among  its  own 
members,  and  his  term  of  office  shall  be  for  two  (2)  years.  In  case  of  a 
vacancy  in  the  office  of  Mayor,  the  remaining  members  of  the  Council  shall 
elect  from  their  members  his  successor  for  the  unexpired  term.  In  case 
of  a  tie  vote  in  the  election  for  Mayor,  the  matter  shall  be  determined 
by  lot. 

Sec.  3.4.    Duties  of  Mayor. 

The  Mayor  shall: 

(a)  Preside  at  all  meetings  of  the  City  Council; 

(b)  Be  the  official  head  of  the  City  for  the  service  of  process,  for 
ceremonial  purposes,  and  shall  be  so  recognized  by  the  Governor  of  the 
State  in  connection  with  the  military  law; 

(c)  Have  power  to  administer  oaths  and  take  affidavits; 

(d)  Sign  all  written  contracts  entered  into  by  the  Council  on  behalf 
of  the  City  and  all  other  contracts  and  instruments  executed  by  the  City 
which  by  law  are  required  to  be  in  writing,  except  such  contracts  as  are 
required  to  be  made  or  signed  by  the  City  Manager. 

Sec.  3.5.    Mayor  Pro  Tempore;    Duties;    Term. 

At  its  organizational  meeting  the  Council  shall  elect  one  of  its  members 
Mayor  pro  tempore,  to  preside  in  the  absence  of  the  Mayor  and  to  act 
as  Mayor  in  the  absence  or  during  the  disability  of  the  Mayor.  In  the 
event  of  a  vacancy  in  the  office  of  the  Mayor,  the  Mayor  pro  tempore 
shall  act  as  Mayor  until  a  Mayor  is  elected  by  the  Council  pursuant  to 
Section  3.3  of  this  Article.  The  term  of  office  of  the  Mayor  pro  tempore 
shall  two    (2)    years. 

Sec.  3.6.    Organization  of  City  Council;   Oaths  of  Office. 

The  City  Council  shall  meet  and  organize  on  the  last  day  of  May  in  each 
election  year.  Before  entering  upon  their  offices,  Councilmen  shall  severally 
take  oath  before  the  Mayor  or  City  Clerk  to  perform  faithfully  the  duties 
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of  their  respective  offices.  Any  elected  Councilmen  not  present  at  the 
organizational  meeting  make  take  oath  at  any  time  thereafter. 

Sec.  3.7.    Rules  of  Council;  Journal  of  Proceedings. 

The  City  Council  shall  determine  its  own  rules  and  order  of  business 
and  shall  keep  a  journal  of  its  proceedings. 

Sec.  3.8.    Access  to  Council  Minutes. 

Any  citizen  of  the  City  shall  have  access  to  the  minutes  and  records 
of  the  City  Council  at  all  reasonable  times. 

Sec.  3.9.  Other  Public  Employment  Prohibited;  Eligibility  for  Office 
Created  by  Council. 

No  member  of  the  City  Council  shall  hold  any  other  office  or  employ- 
ment during  the  term  for  which  he  was  elected,  compensation  for  which 
is  paid  out  of  the  public  moneys,  nor  be  entitled  or  appointed  to  any  office 
created  by  or  the  compensation  of  which  was  increased  or  fixed  by  the 
City  Council  while  he  was  a  member  thereof;  provided,  the  Council  may 
select  one  of  its  members  to  act  as  City  Treasurer.  Any  person  violating 
this  Section  shall  be  guilty  of  a  misdemeanor. 

Sec.  3.10.    Meetings  of  Council. 

(a)  The  City  Council  shall  fix  suitable  times  for  its  regular  meetings, 
which  shall  be  as  often  as  once  monthly.  The  Mayor,  or  any  two  Council 
members  may  at  any  time  call  a  special  meeting  by  signing  a  written 
notice  stating  the  time  of  the  meeting,  to  be  delivered  to  each  member  or 
left  at  his  usual  dwelling  place  at  least  six  hours  before  the  meeting.  Meet- 
ings of  the  Council  may  also  be  held  at  any  time  when  all  members  of 
the  Council  are  present  and  consent  thereto.  Any  business  may  be  trans- 
acted at  a  special  meeting  that  might  be  transacted  at  a  regular  meeting. 

(b)  All  meetings  of  the  City  Council  shall  be  public  meetings.  The 
City  Council  shall  not  by  executive  session  or  otherwise  formally  consider 
or  vote  on  any  question  in  private  session. 

Sec.  3.11.    Quorum;  Votes. 

(a)  A  majority  of  the  members  elected  to  the  Council  shall  constitute 
a  quorum  to  do  business,  but  a  less  number  may  adjourn  from  time  to  time 
and  compel  the  attendance  of  absent  members. 

(b)  The  affirmative  vote  of  a  majority  of  the  Council  members  shall 
be  necessary  to  adopt  any  ordinance  or  to  authorize  the  expenditure  of 
money.  All  other  matters  voted  upon  shall  be  decided  by  majority  vote  of 
the  Council  members  present. 

(c)  No  member  of  the  Council  shall  be  excused  from  voting  on  any 
matter  involving  his   own   official   conduct   or   his   financial   interest. 

Sec.  3.12.    Committees. 

Special  committees  of  the  City  Council  shall  be  appointed  as  provided 
by  the  City  Council  or  State  law. 

Sec.  3.13.    Exercise  of  City  Powers. 

(a)  The  City  Council  shall  direct  the  exercise  of  all  of  the  powers 
of  the  City,  except  as  otherwise  provided  by  this  Charter. 

(b)  In  addition  to  the  powers  herein  conferred,  and  to  other  powers 
conferred  upon  it  by  general  law,  the  City  Council  may  adopt  and  provide 
for  the  execution  of  such  ordinances,  rules   and  regulations,  not  inconsistent 
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with  this  Charter,  as  may  be  necessary  or  appropriate  for  the  preservation 
and  promotion  of  the  health,  safety,  comfort,  convenience,  good  order,  better 
government,  and  general  welfare  of  the  City  and  its  inhabitants. 

Sec.  3.14.    Investigations  by  Council. 

The  City  Council,  or  any  committee  thereof  duly  authorized  by  the 
City  Council  so  to  do,  may  investigate  the  transactions  of  any  office  or 
department  of  the  City  government  and  the  official  acts  and  conduct  of 
any  City  official  and  by  similar  investigations  may  secure  information  upon 
any  matter  within  its  province.  In  conducting  any  such  investigations,  the 
City  Council  or  any  committee  thereof  may  compel  the  attendance  of  wit- 
nesses and  administer  oaths  and  compel  the  production  of  books,  papers  and 
other  evidence  and,  for  that  purpose,  may  issue  subpoenas  or  attachments, 
to  be  signed  by  the  presiding  officer  of  the  City  Council  or  chairman  of 
such  committee,  as  the  case  may  be,  which  shall  be  served  and  executed  by 
an  officer  authorized  by  law  to  serve  subpoenas  and  other  process.  If  any 
witness  shall  refuse  to  testify  to  any  facts  within  his  knowledge,  or  to  pro- 
duce any  papers  or  books  in  his  possession  or  under  his  control,  relating 
to  the  matter  under  inquiry  before  the  City  Council,  or  any  such  committee, 
the  City  Council  shall  have  the  power  to  commit  the  witness  to  prison  for 
contempt.  No  witnesses  shall  be  excused  from  testifying  touching  his 
knowledge  of  the  matter  under  investigation  in  any  such  inquiry,  but 
such  testimony  shall  not  be  used  against  him  in  any  criminal  prosecution 
except  for  perjury.  Willful  false  swearing  in  any  such  investigation  and 
examination  shall  be  perjury,  and  punishable  as  such. 

Sec.  3.15.    Control  of  Finances  and  Property. 

The  City  Council  shall  have  control  of  all  the  finances  and  all  the  prop- 
erty, real  and  personal,  belonging  to  the  City. 

ARTICLE  IV.    NOMINATIONS  AND  ELECTIONS. 

Sec.  4.1.    City   Board   of   Elections;    Composition;    Terms   of   Office. 

The  City  Board  of  Elections  shall  be  composed  of  the  Register  of  Deeds 
of  New  Hanover  County,  the  Clerk  of  the  Superior  Court  of  said  County, 
the  chairman  of  the  Board  of  Elections  of  New  Hanover  County,  who  shall 
be  chairman  of  said  board,  and  two  other  members  to  be  selected  by  the 
Council  of  the  City  of  Wilmington.  Their  terms  of  office  shall  expire  each 
two  (2)  years  next  after  their  appointment,  or  until  their  successors  are 
elected  and  qualified. 

Sec.  4.2.    Duties  of  Board  of  Elections. 

The  City  Board  of  Elections  shall  perform  all  duties  pertaining  to  hold- 
ing elections,  provided  for  in  this  Charter,  which  duties  are  not  otherwise 
provided  for  herein. 

Sec.  4.3.    Voting  Precincts;  Eligibility  of  Persons  to  Register  and  Vote. 

The  City  Board  of  Elections  of  the  City  of  Wilmington  shall  establish 
and  name  the  necessary  voting  precinct  or  precincts  and  define  the  territory 
covered  by  each  precinct.  Each  bona  fide  resident  within  the  corporate 
limits  of  the  City  as  defined  in  this  Charter,  possessing  all  of  the  qualifica- 
tions now  prescribed  by  law  shall  be  entitled  to  register  and  vote  in  any 
primary  and  general  or  special  municipal  election  held  in  the  City  after 
the  passage  of  this  Charter. 
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Sec.  4.4.    Use  of  Election  Books  of  Wilmington  Township. 

It  shall  be  lawful  for  the  City  of  Wilmington,  by  and  through  its  proper 
election  officials,  to  use  the  general  election  books  of  Wilmington  Town- 
ship, as  its  official  election  registration  books,  in  all  elections  held,  or 
authorized  or  required  to  be  held  within  the  City  of  Wilmington;  and 
the  said  City  election  officials  are  hereby  authorized  and  permitted  to 
so  use  the  aforesaid  registration  books,  except  for  elections  hereafter  to  be 
held  under  the  Municipal  Finance  Act  requiring  a  special  registration. 

The  County  Board  of  Elections  for  New  Hanover  County  is  hereby 
authorized,  empowered  and  directed,  under  the  supervision  and  control  of 
the  chairman  of  the  County  Board  of  Elections,  to  make  available  to  the 
City  of  Wilmington,  by  and  through  the  proper  election  officials  of  the 
said  City,  the  general  election  books  of  Wilmington  Township  for  the  uses 
and  purposes  set  out  in  this  Section. 

Sec.  4.5.    Time    of    Election;    Electorate;    Qualifications    of    Candidates. 

On  the  first  Tuesday  in  May  of  each  odd-numbered  year  there  shall 
be  held  a  municipal  election  in  the  City  of  Wilmington,  for  the  purpose  of 
electing  such  number  of  Councilmen  for  said  City  as  there  may  be  whose 
terms  expire  in  that  year.  The  Councilmen  shall  be  nominated  and  elected 
by  the  qualified  voters  of  the  City,  and  each  of  such  Councilmen  must  be 
a  qualified  voter  of  some  ward  of  the  City. 

Sec.  4.6.    Primary  Election;  Printing  of  Ballots. 

Candidates  for  the  office  of  Councilman  at  the  first  election  following 
the  adoption  of  this  Charter,  and  biennially  thereafter,  shall  be  nominated 
at  a  primary  election,  which  shall  be  held  not  earlier  than  sixty  (60)  days 
nor  later  than  the  second  Tuesday  preceding  such  general  election  in  May. 
The  name  of  any  candidate  for  Councilman  of  the  City  shall  be  printed 
upon  the  primary  ballot;  provided  that  there  is  filed  with  the  chairman  of 
the  City  Board  of  Elections,  at  least  ten  (10)  days  prior  to  such  primary 
election,  a  written  notice  giving  the  name  of  the  candidate  and  the  office 
for  which  he  is  a  candidate;  provided,  further,  that  in  the  event  the  number 
of  candidates  who  file  shall  be  equal  to,  or  less  than  twice  the  number  of 
offices  to  be  filled  on  the  Council,  the  City  Board  of  Elections  shall,  at  the 
expiration  of  the  time  for  filing,  declare  said  candidates  to  be  the  only 
nominees  whose  names  shall  be  placed  upon  the  ballot  at  the  municipal 
election,  and  shall  declare  that  no  primary  election  shall  be  held. 

Sec.  4.7.    Printing  of  Primary  Ballots. 

Primary  election  ballots  shall  be  printed  as  provided  in  Section  163-155 
of  the  General  Statutes  of  North  Carolina. 

Sec.  4.8.    Conduct  of  Primary  Election;  Canvass. 

Candidates  to  be  voted  for  at  all  general  municipal  elections  at  which 
Councilmen  are  to  be  elected  under  the  provisions  of  this  Charter,  shall 
be  nominated  by  primary  election  and  no  other  names  shall  be  placed  upon 
the  general  election  ballot  than  those  selected  in  the  manner  prescribed. 
The  judges  and  pollholders  of  election  appointed  for  the  general  election 
shall  be  the  judges  and  pollholders  of  the  primary  election,  and  it  shall  be 
held  at  the  same  place,  so  far  as  possible,  and  the  polls  shall  be  opened 
and  closed  at  the  same  times  as  in- the  general  election. 
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Challenges  shall  be  heard  and  determined  in  accordance  with  Sections 
163-78  and  163-79  of  the  General  Statutes;  and,  all  persons  who  are  quali- 
fied to  vote  in  the  general  municipal  election  shall  be  qualified  to  vote  in 
the  primary  election. 

Having  caused  the  primary  ballots  to  be  printed,  the  chairman  of  the 
City  Board  of  Elections  shall  cause  to  be  delivered  at  each  of  the  polling 
places  a  number  of  such  ballots  equal  to  twice  the  number  of  votes  cast 
in  such  polling  precinct  at  the  last  general  municipal  primary  election.  The 
judges  and  pollholders  of  elections  shall  immediately  upon  closing  of  the 
polls,  together  with  one  representative  for  each  candidate,  if  such  repre- 
sentation be  requested,  count  the  ballots  and  ascertain  the  number  of  votes 
cast  in  such  precinct  for  each  of  the  candidates,  and  make  return  thereof 
to  the  City  Board  of  Elections,  upon  proper  blank  to  be  furnished  by  the 
City  Board  of  Elections,  within  six  hours  of  the  closing  of  the  polls.  On 
the  day  following  such  primary  election,  the  City  Board  of  Elections  shall 
canvass  such  returns  so  received,  from  all  the  polling  precincts,  and  shall 
make  and  publish  in  all  the  newspapers  of  the  City,  at  least  once,  the  results 
thereof.  The  canvass  by  the  City  Board  of  Elections  shall  be  publicly 
made.  The  number  of  candidates  (equal  to  twice  the  number  of  offices  on 
the  Council  to  be  filled)  receiving  the  highest  number  of  votes  shall  be 
declared  the  candidates  in  the  municipal  election. 

Sec.  4.9.  Method  of  Breaking  Ties  in  Primary  Election. 
In  case  of  any  tie  in  the  primary  in  the  vote  of  the  candidates  for 
Councilman  between  those  who  would  be  entitled  to  run  for  such  office  in  a 
second  primary,  such  tie  may  be  decided  by  agreement  of  the  candidates 
in  the  presence  of  the  City  Board  of  Elections,  or  in  case  of  their  inability 
to  do  so,  such  tie  shall  be  determined  and  decided  at  a  second  primary  to 
be  held  on  Friday  of  the  same  week  as  the  first  primary,  and  in  the  same 
manner. 

Sec.  4.10.    Applicability  of  General  Law. 

All  electors  of  the  City  of  Wilmington  who  would  be  entitled  to  vote 
for  the  election  of  officers  at  any  general  municipal  election,  shall  be 
qualified  to  vote  at  all  elections  under  this  Charter,  and  the  ballots  at  the 
general  municipal  election  shall  be  in  the  same  general  form  as  for  such 
primary  elections,  so  far  as  applicable,  and  in  all  elections  in  the  City, 
the  election  precinct,  voting  places,  methods  of  conducting  the  elections 
and  canvassing  the  vote  and  announcing  the  result  shall  be  the  same  as 
by  law  provided  for  the  election  of  officers  of  the  City  of  Wilmington  in 
force  at  the  time  of  the  adoption  of  this  Charter,  so  far  as  the  same  are 
applicable  and  not  inconsistent  with  the  provisions  of  this  Charter. 

ARTICLE  V.    INITIATIVE  AND  REFERENDUM. 

Sec.  5.1.    Initiative    Ordinances    Generally. 

Any  proposed  ordinance  may  be  submitted  to  the  Council  by  petition 
signed  by  electors  of  the  City  equal  in  number  to  the  percentages  here- 
inafter required.  The  signatures,  verification,  inspection,  certification, 
amendment  and  submission  of  such  petition  shall  be  the  same  as  provided 
for  by  general  law.    If  the  petition  accompanying  the  proposed  ordinance 
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be  signed  by  electors  equal  in  number  to  thirty-five  per  centum  (35%)  of 
the  votes  cast  at  the  last  preceding  general  primary  election  and  contains 
a  request  that  such  ordinances  be  submitted  to  a  vote  of  the  people  if 
not  passed  by  the  Council,  such  Council  shall  either: 

(a)  Pass  such  ordinance  without  alteration  within  twenty  (20)  days 
after  attachment  of  the  clerk  and  treasurer's  certificate  to  the  accom- 
panying petition,  or, 

(b)  Forthwith,  after  the  clerk  and  treasurer  shall  attach  to  the  petition 
accompanying  such  ordinance  his  certificate  of  sufficiency,  the  Council  shall 
call  a  special  election,  unless  a  general  municipal  election  is  fixed  within 
six  (6)  months  thereafter,  and  at  such  special  or  general  election,  if  one 
is  so  fixed,  such  ordinance  shall  be  submitted  without  alteration  to  the  vote 
of  the  electors  of  the  City. 

But  if  the  petition  is  signed  by  not  less  than  ten  nor  more  than  thirty- 
five  per  centum  (35%)  of  the  electors,  as  above  defined,  then  the  Council 
shall  within  twenty  (20)  days,  pass  such  ordinance  without  charge,  or  sub- 
mit the  same  at  the  next  general  election  occurring  not  more  than  six  (6) 
months  after  the  clerk  and  treasurer's  certificate  of  sufficiency  is  attached 
to  the  petition. 

The  ballots  used  when  voting  upon  such  ordinance  shall  contain  these 
words:  "For  the  ordinance"  (Stating  the  nature  of  the  proposed  ordinance), 
and  "Against  the  ordinance"  (Stating  the  nature  of  the  proposed  ordi- 
nance). If  a  majority  of  the  qualified  electors  voting  on  the  proposed 
ordinance  shall  vote  in  favor  thereof,  such  ordinance  shall  thereupon  be- 
come valid  and  binding  ordinance  of  the  City;  and  any  ordinance  proposed 
by  petition  or  which  shall  be  adopted  by  a  vote  of  the  people  cannot  be 
repealed  or  amended  except  by  a  vote  of  the  people. 

Any  number  of  proposed  ordinances  may  be  voted  upon  at  the  same 
election,  in  accordance  with  the  provisions  of  this  Section;  but  there  shall 
not  be  more  than  one  special  election  in  any  period  of  six  (6)  months  for 
such  purpose. 

The  Council  may  submit  a  proposition  for  the  repeal  of  any  ordinance 
or  for  amendments  thereto,  to  be  voted  upon  at  any  succeeding  general  or 
special  election;  and  should  such  proposition  so  submitted  receive  a  majority 
of  the  votes  cast  thereon  at  such  election,  such  ordinance  shall  thereby 
be  repealed  or  amended  accordingly.  Whenever  any  ordinance  or  proposi- 
tion is  required  by  this  Act  to  be  submitted  to  the  voters  of  the  City  at 
any  election,  the  City  Clerk  and  Treasurer  shall  cause  such  ordinance  or 
proposition  to  be  published  once  in  each  of  the  newspapers  published  daily 
in  the  City  of  Wilmington;  such  publication  to  be  not  more  than  twenty 
(20)  nor  less  than  five  (5)  days  before  the  submission  of  such  proposition 
or  ordinance  to  be  voted  upon. 

Sec.  5.2.  Submitting  Councilmanic  Ordinance  to  Vote  on  Receipt  of 
Protest  Petition. 

No  ordinance  passed  by  the  Council,  except  when  otherwise  required  by 
the  general  laws  of  the  State  or  by  the  provisions  of  this  Charter,  except 
an  ordinance  for  the  immediate  preservation  of  the  public  peace,  health 
or  safety,  which  contains  the  statement  of  its  urgency  and  is  passed  by 
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a  two-thirds  vote  of  the  Council,  shall  go  into  effect  before  (10)  days 
from  the  time  of  its  final  passage;  and  if  during  such  ten  (10)  days  a 
petition  signed  by  electors  of  the  City  equal  in  number  to  at  least  thirty- 
five  per  centum  (35%)  of  the  entire  vote  cast  at  the  last  preceding  general 
primary  election;  protesting  against  the  passage  of  such  ordinance,  be 
presented  to  the  council;  such  ordinance  shall  thereupon  be  suspended  from 
going  into  operation;  and  it  shall  be  the  duty  of  the  Council  to  reconsider 
such  ordinance;  and  if  the  same  is  not  entirely  repealed,  the  Council  shall 
submit  the  ordinance  as  provided  in  subsection  (b)  of  the  preceding  Section; 
to  the  vote  of  the  electors  of  the  City  either  at  the  general  election  or  at 
a  special  municipal  election  to  be  called  for  that  purpose;  and  such  ordi- 
nance shall  not  go  into  effect  or  become  operative  unless  a  majority  of  the 
qualified  voters  voting  on  the  same  shall  vote  in  favor  thereof. 

Sec.  5.3.    Form  and  Contents  of  Referendum  Petition. 

The  petitions  provided  for  in  the  two  preceding  Sections  shall  be  signed 
by  none  but  legal  voters  of  the  City.  Each  petition  shall  contain,  in 
addition  to  the  names  of  the  petitioners,  the  street  and  house  number  in 
which  the  petitioners  reside,  his  age  and  length  of  residence  in  the  City 
and  a  statement  as  to  whether  he  has  paid  his  poll  tax  as  required  by  the 
laws  of  North  Carolina.  It  shall  also  be  accompanied  by  the  affidavit  of 
one  or  more  legal  voters  of  the  City,  stating  that  the  signers  thereof  were, 
at  the  time  of  the  signing,  legal  voters  of  the  City,  and  stating  the  number 
of  signers  at  the  time  the  affidavit  was  made. 

ARTICLE  VI.  UNLAWFUL  ELECTION  PRACTICES. 

Sec.  6.1.  Unlawful  Acts  Generally. 

Any  person  offering  to  give  a  bribe,  either  in  money  or  other  consid- 
eration, to  any  elector  for  the  purpose  of  influencing  his  vote  at  any  election 
provided  for  in  this  Charter,  or  any  elector  entitled  to  vote  at  any  such  elec- 
tion receiving  or  accepting  any  such  bribe  or  other  consideration;  or  any 
person  making  false  answer  to  the  provisions  of  this  Charter  relative  to  his 
qualifications  to  vote  at  any  election;  or  any  person  willfully  voting  or 
offering  to  vote  at  such  election  who  has  not  been  a  resident  of  this  State 
for  one  (1)  year  or  of  the  precinct  of  which  he  offers  to  vote  for  thirty  (30) 
days  or  who  is  not  twenty-one  years  of  age,  or  who  is  not  a  citizen  of  the 
United  States,  or  knowing  himself  not  to  be  a  qualified  voter  of  such  pre- 
cinct where  he  offers  to  vote;  or  any  person  knowingly  procuring,  aiding 
or  abetting  any  violation  hereof,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  may  be  fined  not  less  than  one  hundred  dollars  ($100.00), 
nor  more  than  five  hundred  dollars  ($500.00),  and  be  imprisoned  not  less 
than  ten  (10)  days  nor  more  than  ninety  (90)  days. 

Sec.  6.2.    Promising  Employment  or  Benefits. 

It  shall  be  unlawful  for  any  candidate  for  office  or  any  officer  of  the  City, 
directly  or  indirectly,  to  give  or  promise  any  person  or  persons  in  the 
office  positions,  employment,  benefit,  or  anything  of  value  for  the  purpose 
of  influencing  or  obtaining  the  political  support,  aid  or  vote  of  any  person 
or  persons;  any  such  person  committing  a  breach  hereof  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  may  be  fined  not  less  than  one  hundred 
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dollars  ($100.00)  nor  more  than  five  hundred  dollars  ($500.00),  or  be  im- 
prisoned in  the  county  jail  not  less  than  ten  (10)  days  nor  more  than 
ninety  (90)  days,  or  both. 

Sec.  6.3.    City  Officers  and  Employees. 

Any  officer  or  employee  of  the  City  who  by  solicitation  or  otherwise 
shall  exert  his  influence,  directly  or  indirectly,  to  cause  other  officers 
or  employees  of  the  City  of  Wilmington  to  adopt  his  political  view,  or 
to  favor  any  particular  person  or  candidate  for  office,  or  who  shall  in  any 
manner  contribute  money,  labor,  or  other  valuable  consideration  to  any 
person  for  election  purposes,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  punished  by  a  fine  not  exceeding  three  hundred  dollars 
($300.00)  or  by  imprisonment  in  the  county  jail  not  exceeding  thirty  (30) 
days. 

ARTICLE  VII.   ORDINANCES  AND  RESOLUTIONS. 

Sec.  7.1.    Form;  Limitation  as  to  Subject  Matter. 

Each  proposed  ordinance  or  resolution  shall  be  introduced  in  written 
or  printed  form,  and  shall  not  contain  more  than  one  subject,  which  shall 
be  clearly  stated  in  the  title;  but  general  appropriation  ordinances  may 
contain  the  various  subjects  and  accounts  for  which  moneys  are  to  be 
appropriated,  general  and  special  improvement  resolutions  may  contain  the 
various  improvements  to  be  made  and  ordinances  adopting  a  revision  and 
codification  of  ordinances  may  contain  the  various  subjects  contained  in 
any  or  all  of  the  ordinances  of  the  City. 

Sec.  7.2.    Reading. 

No  ordinance,  unless  it  be  declared  an  emergency  measure  in  the  opinion 
of  the  City  Attorney,  shall  be  passed  until  it  has  been  read  on  two  separate 
days,  or  the  requirement  of  reading  on  two  separate  days  has  been  dis- 
pensed with  by  a  unanimous  vote  of  the  members  present;  provided,  that 
the  requirement  of  reading  on  two  separate  days  shall  never  be  dispensed 
with  on  ordinances  making  a  grant,  renewal  or  extension  of  a  franchise. 
The  first  reading  of  all  ordinances  shall  be  in  full;  except,  that  the  reading 
of  the  title  of  an  ordinance  adopting  a  technical  code  as  authorized  by 
Section  26.5  of  this  Charter  or  an  ordinance  adopting  a  revision  and  codifi- 
cation of  the  ordinances  of  the  City  shall  be  sufficient. 

Sec.  7.3.    Recordation,  Authentication  and  Attestation. 

Every  ordinance  or  resolution,  except  an  ordinance  adopting  a  revision 
and  codification  of  the  ordinances  of  the  City,  upon  its  final  passage,  shall 
be  recorded  in  a  book  kept  for  that  purpose,  and  shall  be  authenticated 
by  the  signature  of  the  mayor  and  attested  by  the  City  Clerk  and  Treasurer. 

Sec.  7.4.    Revision  and  Amendment. 

No  ordinance  or  resolution  or  Section  or  subsection  thereof  shall  be 
revised  or  amended  unless  the  new  ordinance  or  resolution  contains  the 
entire  ordinance  or  resolution  or  Section  or  subsection  revised  or  amended, 
and  the  original  ordinance,  resolution,  Section  or  subsection  so  amended 
shall  be  repealed. 
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article  viii.  city  manager. 

Sec.  8.1.    Appointment,   Qualifications,   Term,  and   Compensation. 

The  City  Council  shall  appoint  the  City  Manager  to  hold  office  during 
the  pleasure  of  the  Council.  The  City  Manager  shall  be  appointed  with 
regard  to  merit  only,  and  he  need  not  be  a  resident  of  the  City  when  ap- 
pointed. The  City  Manager  shall  receive  for  his  services  such  compensation 
as  the  City  Council  shall  determine. 

Sec.  8.2.    Powers  and  Duties  of  City  Manager  Generally. 

The  City  Manager  shall  (1)  be  the  administrative  head  of  the  City 
government,  (2)  see  that  within  the  jurisdiction  of  the  City  the  laws  of  the 
State  and  the  ordinances,  resolutions,  rules  and  regulations  of  the  Council 
are  faithfully  executed  and  enforced;  (3)  attend  all  meetings  of  the  Council, 
and  recommend  for  adoption  such  measures  as  he  may  deem  expedient; 
(4)  make  reports  to  the  Council  from  time  to  time  upon  the  affairs  of  the 
City,  and  keep  the  Council  fully  advised  of  the  City's  financial  condition  and 
its  future  financial  needs. 

Sec.  8.3.  Certain  Specific  Powers  and  Duties  of  City  Manager 
Enumerated. 

(a)  The  City  Manager  shall  devote  his  entire  time  to  the  affairs  of  the 
City  and  shall  not  actively  engage  in  any  other  business. 

(b)  The  City  Manager  shall  establish  and  organize  such  departments 
for  the  administration  of  the  affairs  of  the  City  as  he  may  deem  proper  or 
necessary  for  the  efficient  and  economical  administration,  subject  to  the  ap- 
proval of  the  City  Council. 

(c)  The  City  Manager  shall  see  that  all  terms  and  conditions  imposed 
in  favor  of  the  City  or  its  inhabitants  in  any  public  utility  franchises  are 
faithfully  kept  and  performed  and,  upon  knowledge  of  any  violation  thereof, 
shall  call  the  same  to  the  attention  of  the  City  Council  and  shall  take 
such  steps  as  are  necessary  to  enforce  the  same. 

(d)  The  City  Manager,  or  such  person  as  he  shall  designate,  shall 
superintend  the  construction,  operation  and  maintenance  of  all  public 
works,  including  streets,  sidewalks,  sewers,  waterworks,  public  grounds, 
and  parks. 

(e)  The  City  Manager  may  revoke  or  suspend  licenses  or  permits  pend- 
ing action  by  the  City  Council. 

(f)  The  City  Manager  shall  supervise  performance  of  all  contracts  of 
the  City. 

(g)  The  City  Manager  shall  examine  personally,  or  by  duly  designated 
deputy,  all  records,  books  and  accounts  of  each  department  of  the  City 
government. 

(h)  The  City  Manager  shall  require  that  reports  shall  be  made  to  him 
by  each  department  of  the  City  government,  showing  the  receipt  of  all 
moneys  by  such  departments  and  the  disposition  thereof,  at  least  once 
a  month  and  oftener  if  he  desires. 

(i)  The  City  Manager,  or  the  purchasing  agent  designated  by  him, 
shall  purchase  all  supplies  and  materials  used  by  the  City,  subject  to  the 
provisions    of    Section    143-129    of    the    General    Statutes    of    the    State    as 
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amended  by  Session  Laws  1951,  Chapter  881  and  subject  to  the  provisions 
of  Section  143-131  of  the  General  Statutes  of  the  State. 

(j)  The  City  Manager  shall  keep  the  City  Council  fully  advised  as  to 
the  financial  condition  and  needs  of  the  City. 

(k)  The  City  Manager  shall  in  addition  to  the  powers  and  duties  set 
forth  in  this  Charter  and  the  State  law,  exercise  such  other  powers  and 
perform  such  other  duties  as  may  be  authorized  by  the  City  Council,  not 
inconsistent  with  this  Charter  or  with  the  State  law. 

Sec.  8.4.    Absence  or  Disability  of  City  Manager. 

In  the  event  the  City  Manager  shall  be  sick,  absent  from  the  City  or 
otherwise  unable  to  perform  the  duties  of  his  office,  the  Council  may  desig- 
nate any  other  City  employee,  or  any  other  person,  as  acting  City  Manager, 
and  the  person  so  designated  shall  have  all  the  power  and  authority  of  the 
Manager  while  serving  in  such  capacity.  Any  employee  designated  as  acting 
City  Manager  shall  receive  such  additional  compensation  as  the  Council 
may  determine.  Neither  the  Mayor  nor  any  Council  member  shall  serve  as 
acting  City  Manager. 

ARTICLE  IX.    ADMINISTRATIVE  OFFICES  AND  PERSONNEL. 

Sec.  9.1.  Appointment  and  Removal  of  Department  Heads  and  Em- 
ployees; Salaries. 

(a)  The  City  Manager,  except  as  otherwise  provided  in  this  Charter, 
shall  appoint  and  may  suspend  and  remove  all  City  employees  and  heads 
of  departments,  and,  in  his  discretion,  may  employ  consultants  of  any 
kind  when  needed.  The  City  Manager  shall  report  to  the  Council  every  ap- 
pointment and  removal  of  a  department  head  at  the  next  regular  Council 
meeting  following  such  appointment  or  removal. 

(b)  All  salaries  and  compensation  shall  be  fixed  or  approved  by  the 
Council. 

(c)  City  employees  and  department  heads  shall  perform  such  duties  as 
may  be  required  of  them  by  the  City  Manager  under  general  regulations 
of  the  Council. 

(d)  Neither  the  Council  nor  any  of  its  members  shall  take  any  part  in 
the  appointment  or  removal  of  department  heads  and  employees  in  the 
administrative  service  of  the  City,  except  as  provided  by  this  Charter. 
Except  for  the  purpose  of  inquiry,  or  for  consultation  with  the  City  Attor- 
ney, the  Council  and  its  members  shall  deal  with  the  administrative  service 
solely  through  the  City  Manager,  and  neither  the  Council  nor  any  of  its 
members  shall  give  any  specific  orders  to  any  subordinates  of  the  City 
Manager,  either  publicly  or  privately. 

Sec.  9.2.    City  Clerk. 

The  City  Clerk  shall  be  appointed  by  the  City  Council,  and  shall  have 
the  following  duties:  (1)  to  act  as  Clerk  to  the  Council,  to  attend  all  meet- 
ings thereof,  and  to  maintain  a  permanent  record  of  all  proceedings  thereof; 
(2)  to  keep  the  books  of  account  of  the  City.  The  term  of  office  of  the  City 
Clerk  shall  be  two  (2)  years. 

Sec.  9.3.    City  Treasurer. 
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The  City  Treasurer  shall  be  appointed  by  the  City  Council,  and  shall 
receive  and  keep  all  moneys  belonging  to  the  City,  keeping  the  Council 
advised  of  the  status  of  all  funds. 

Sec.  9.4.    City  Tax  Collector. 

The  City  Council  shall  appoint  a  Tax  Collector  for  the  City,  who  shall 
be  charged  with  the  collection  of  all  taxes  and  assessments. 

Sec.  9.5.    Consolidating  of  Functions  of  Certain  Offices. 

The  City  Council  may,  in  its  discretion,  consolidate  the  offices  of  City 
Clerk,  City  Treasurer,  and  City  Tax  Collector,  and  may  assign  the  func- 
tions of  any  one  of  these  offices  to  the  holder  of  any  other  of  these  offices. 

Sec.  9.6.    Oath  of  Office  Required. 

Before  entering  upon  the  discharge  of  their  duties,  the  holders  of  the 
following  offices  and  positions  shall  be  required  to  take  the  oath  prescribed 
for  public  officers,  before  the  Mayor  or  the  City  Clerk:  The  City  Manager, 
City  Clerk,  Tax  Collector,  any  assistant  City  Clerk  or  assistant  Tax  Col- 
lector, City  Treasurer,  Chief  of  Police  and  each  member  of  the  police  force, 
the  building  inspector  and  all  employees  empowered  to  enforce  the  building 
code. 

ARTICLE  X.    CITY  ATTORNEY. 

Sec.  10.1.    Appointment;  Term. 

The  City  Council  shall  at  its  organizational  meeting,  or  as  soon  there- 
after as  practicable,  appoint  or  elect  a  City  Attorney  to  serve  for  a  term 
of  two  (2)  years. 

Sec.  10.2.    Compensation. 

The  compensation  of  the  City  Attorney  and  any  assistants  to  the  City 
Attorney  shall  be  fixed  by  the  City  Council. 

Sec.  10.3.    Qualifications. 

The  City  Attorney  shall  be  an  attorney  at  law  admitted  to  practice  in 
the  State  of  North  Carolina. 

Sec.  10.4.    Designation  of  Assistants. 

The  City  Attorney  may  designate  such  assistant  City  Attorneys  as  the 
City  Council  may  authorize. 

Sec.  10.5.    Legal  Advisor  for  City. 

The  City  Attorney  shall  be  the  legal  adviser  of  and  attorney  and  counsel 
for  the  City  and  for  all  officers  thereof,  in  matters  relating  to  their  official 
duties. 

Sec.  10.6.    Prosecution  and  Defense  of  Suits. 

The  City  Attorney  shall  prosecute  or  defend  all  suits  for  and  in  behalf 
of  the  City. 

Sec.  10.7.    Preparation  of  Instruments. 

The  City  Attorney  shall  prepare  all  contracts,  bonds  and  other  instru- 
ments in  writing  in  which  the  City  is  concerned  and  shall  endorse  on  each 
his  approval  of  the  form,  correctness  and  validity  thereof. 

ARTICLE  XI.    CIVIL  SERVICE 
Sec.  11.1.    Civil    Service    Commission    Created;    Composition;    Appoint- 
ment, Terms  and  Eligibility  Generally  of  Members  Filling  Vacancies;  Com- 
pletion of  Term  by  Incumbents. 
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There  is  hereby  created  a  Civil  Service  Commission  for  the  fire  and 
police  departments  of  the  City  of  Wilmington  to  consist  of  five  members, 
each  of  whom  shall  be  a  citizen  and  resident  of  the  municipality  from  which 
such  member  is  appointed.  The  Civil  Service  Commission  shall  consist  of 
one  member  to  be  appointed  by  the  majority  action  of  the  members  of  the 
fire  department,  one  member  to  be  appointed  by  the  majority  action  of  the 
members  of  the  police  department,  one  member  to  be  appointed  by  the 
majority  action  of  the  governing  body  of  the  New  Hanover  County  Medical 
Society  and  one  member  to  be  appointed  by  the  majority  action  of  the  gov- 
erning body  of  the  Wilmington  Ministerial  Association,  and  one  member 
to  be  appointed  by  the  City  Council  of  the  City  of  Wilmington.  The  mem- 
bers of  such  Civil  Service  Commission  previously  appointed  in  the  manner 
aforesaid  shall  serve  until  the  expiration  of  their  respective  terms  and 
until  their  successors  are  appointed  and  qualified.  Every  three  (3)  years 
following  the  date  of  the  appointment  of  the  original  members  of  such 
commission,  members  of  such  commission  shall  be  named  and  appointed  in 
the  aforesaid  manner  for  a  term  of  three  (3)  years  and  any  member  of 
such  commission  shall  be  eligible  for  re-election  and  reappointment  by  any 
of  the  parties  designated  for  naming  members  of  such  commission.  In  the 
event  of  a  vacancy  occurring  in  the  membership  of  such  commission  by 
the  death,  resignation  or  disqualification,  which  disqualification  may  be 
caused  after  notice  and  removal  by  two-thirds  vote  of  all  members  of  the 
agency  appointing  any  such  member,  such  vacancy  shall  be  filled  by  the 
action  of  the  agency  or  agencies  originally  authorized  to  name  such  de- 
ceased or  resigned,  or  disqualified  member  of  such  commission;  provided, 
however,  if  any  of  the  appointing  agencies  herein  referred  to  shall  fail  to 
act  as  herein  provided  within  the  time  prescribed,  then  the  resident  judge 
of  the  fifth  judicial  district  is  empowered  and  directed  to  appoint  immedi- 
ately to  the  Civil  Service  Commission  such  members  as  have  not  been  ap- 
pointed by  the  agencies  herein  designated;  provided,  however,  that  the 
present  five  members  of  the  Civil  Service  Commission  now  in  office  are 
authorized  to  complete  their  respective  terms. 

Sec.  11.2.    Qualifications  of  Members;  Oath. 

The  members  of  the  Civil  Service  Commission,  in  addition  to  the  re- 
quirements set  forth  in  the  foregoing  Section,  shall  possess  the  general 
qualifications  now  or  hereafter  required  of  other  officers  of  the  municipality 
and  shall  take  a  similar  oath  (or  affirmative)  of  office. 

Sec.  11.3.  Powers  and  Duties  Generally;  Promulgation  of  Rules  and 
Regulations;  Certain  Powers  Retained  by  City  Council. 

The  Civil  Service  Commission  shall  have  full  charge  of  passing  upon 
the  qualifications  and  certifying  the  eligibility  of  all  persons  to  be  appointed 
as  employees  for  the  fire  department  and  police  department  of  such  munic- 
ipality. No  person  or  applicant  shall  be  eligible  for  employment  as  a  mem- 
ber of  the  fire  department  or  the  police  department  except  by  the  majority 
action  of  the  Civil  Service  Commission.  The  Civil  Service  Commission  shall 
make  all  necessary  rules  and  regulations  relating  to  the  requirements  of  the 
applicants  and  applications  for  positions  in  such  departments.  Such  rules 
and   regulations    governing   all    applicants    and    applications,    as    aforesaid, 
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shall  be  printed  and  made  available  for  public  inspection  and  for  the  use 
of  applicants  for  employment  in  such  departments;  provided,  that  all  ad- 
ministrative and  other  powers  and  authority  over  such  departments  as 
are  not  specifically  delegated  in  this  Article  to  the  Civil  Service  Commis- 
sion are  and  shall  be  retained  by  the  City  Council  of  the  City  of  Wil- 
mington. 

Sec.  11.4.    Office  Space;  Operating  Expenses. 

The  City  Council  of  the  City  of  Wilmington  shall  provide  suitable  space 
for  the  Civil  Service  Commission  and  shall  allow  such  reasonable  use  of 
public  buildings  for  holding  examinations  and  hearings  by  such  commission 
as  may  be  necessary.  The  municipality  shall  also  pay  all  necessary  expenses 
of  the  Civil  Service  Commission  incident  to  its  operation;  provided,  no  such 
expense  shall  be  incurred  by  the  commission  unless  the  same  shall  have 
been  approved  in  advance  by  the  City  Council  of  the  City. 

Sec.  11.5.  Organization;  Duties  and  Compensation  of  Secretary;  Mem- 
bers to  Serve  Without  Compensation. 

The  Civil  Service  Commission  shall  meet  as  soon  as  practical  and 
organize  by  electing  one  of  its  members  chairman  and  one  who  shall  act 
as  secretary.  The  secretary  shall  keep  the  minutes  of  the  proceedings  of 
the  Civil  Service  Commission  and  shall  be  custodian  of  all  papers  pertaining 
to  the  business  of  the  Civil  Service  Commission.  He  shall  keep  a  record  of 
all  examinations  held  and  perform  such  duties  as  the  Civil  Service  Com- 
mission shall  prescribe,  for  which  he  shall  be  paid  compensation  to  be  fixed 
by  the  City  Council  of  the  municipality  in  an  amount  not  less  than  two 
hundred  dollars  ($200.00)  nor  more  than  four  hundred  dollars  ($400.00) 
a  year  to  be  paid  out  of  the  general  fund  of  the  City.  The  members  of  the 
Civil  Service  Commission  other  than  the  secretary  shall  serve  without  pay. 

Sec.  11.6.    Annual  Report. 

The  Civil  Service  Commission,  at  the  end  of  the  fiscal  year  shall  make 
an  annual  report  of  its  actions  for  the  proceeding  year  which  annual  report 
shall  be  kept  in  the  files  of  the  Civil  Service  Commission  and  a  copy 
delivered  to  the  City  Council  of  the  City. 

Sec.  11.7.  Examination  of  Applicants  for  Positions  in  Fire  and  Police 
Departments — Required;  Nature  of  Examination;  Regulations  as  to  Moral 
Character  of  Applicants;  Credit  for  Prior  Experience  and  Service;  Age  of 
Applicants. 

All  applicants  for  positions  in  the  fire  department  and  police  depart- 
ment of  the  City  of  Wilmington  shall  be  subjected  to  written  examination 
of  the  Civil  Service  Commission,  which  shall  be  competitive  and  free  to  all 
persons  possessing  the  right  of  suffrage  and  meeting  all  requirements  pre- 
scribed by  such  commission,  subject  to  reasonable  and  proper  limitations 
as  to  residence,  age,  health,  and  moral  character,  which  examinations  shall 
be  practical  in  their  character,  and  shall  relate  to  those  matters  tending 
fairly  to  test  the  capacity  and  qualification  of  the  applicants  to  discharge 
the  duties  of  the  position  to  which  they  seek  employment,  and  shall  include 
examinations  as  to  physical  and  mental  qualifications  as  well  as  general 
fitness;  but  no  such  applicant  shall  be  examined  concerning  his  or  her  polit- 
ical or  religious  opinions  or  affiliations.    The  Civil  Service  Commission  shall 
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establish  such  necessary  and  proper  regulations  as  it  sees  fit  relating  to  the 
moral  worth  and  character  of  all  applicants  for  positions  in  the  fire  depart- 
ment and  police  department  of  such  municipality,  to  the  end  that  all  persons 
certified  by  the  Civil  Service  Commission  as  eligible  for  employment  in  such 
departments  shall  be  persons  of  good  character  as  well  as  possessing  neces- 
sary mental  and  physical  qualifications.  The  Civil  Service  Commission  shall 
provide  in  its  system  of  grading  applicants  who  have  served  continuously 
for  three  or  more  years  in  the  fire  or  police  departments  of  North  Carolina 
towns  or  cities  having  populations  of  thirty  thousand  or  more,  or  who  have 
actively  served  three  or  more  years  in  the  United  States  Army,  Navy,  or 
Marine  Corps,  shall  be  allowed  or  given  five  per  cent  (5%)  credit  upon  the 
mental  or  intelligence  examination  on  account  of  such  former  service  and 
experience;  provided,  however,  that  no  applicant  shall  be  allowed  such 
credit  for  such  former  experience  if  he  shall  have  been  dismissed  from  such 
former  service  on  account  of  incompetence,  moral  unfitness,  or  because  of 
any  violation  of  any  regulations  incident  to  such  former  employment;  pro- 
vided, that  no  person  shall  be  appointed  to  the  fire  department  whose  age 
is  less  than  twenty-one  or  exceeds  thirty-two  years,  or  the  police  depart- 
ment whose  age  exceeds  thirty-five  years,  except  in  case  of  former  em- 
ployees of  either  the  fire  department  or  the  police  department  of  the  City 
who  prior  to  the  adoption  of  this  Charter,  served  continuously  for  three  (3) 
years  or  more  in  either  of  such  departments  of  such  City,  and  who  had 
good  records  in  such  departments  and  were  not  dismissed  therefrom  for 
cause,  the  commission  may,  in  its  discretion,  waive  the  aforesaid  age  limits 
as  to  such  former  employees  who  served  in  such  departments  prior  to  the 
adoption  of  this  Charter;  provided,  however,  that  no  such  former  employee 
shall  be  employed  for  the  fire  department  who  is  over  forty  years  of  age 
or    for    the    police    department    who    is    over    forty-five    years    of    age. 

Sec.  11.8.    Notice. 

Notice  of  the  time  and  place  of  every  examination  shall  be  given  by 
the  Civil  Service  Commission  by  publication  for  once  a  week  for  two  (2) 
weeks  immediately  preceding  such  examination  in  one  of  the  newspapers 
circulated  in  such  municipality,  and  such  notice  shall  be  posted  in  a  con- 
spicuous place  in  the  office  of  the  Civil  Service  Commission  and  on  the  bulle- 
tin board  of  the  City  for  at  least  two  (2)  weeks  preceding  such  examination. 

Sec.  11.9.  Register  of  Applicants  Passing  Examination;  Appointments 
to  be  Made  From  Successful  List. 

The  Civil  Service  Commission  shall  prepare  and  keep  as  a  permanent 
record  of  the  commission  a  register  of  all  persons  successfully  passing  such 
examination,  accurately  reflecting  grades  made  by  such  applicants'  appoint- 
ments to  positions  in  the  police  department  and  in  the  fire  department  shall 
be  made  only  from  the  list  of  successful  applicants  as  certified  by  the 
commission. 

Sec.  11.10.  Not  Required  of  Present  Fire  and  Police  Department 
Members. 

All  members  of  the  fire  department  and  police  department  of  the  City 
of  Wilmington  at  the  time  of  adoption  of  this  Charter  shall  be  continued 
in  such  employment  without  being  required  to  take  the  examinations  re- 
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quired  of  applicants  for  such  positions  under  this  Article;  subject,  how- 
ever, to  discharge  and  demotion  as  in  this  Article  provided. 

Sec.  11.11.  Appointment  of  Chief  of  Fire  Department  and  Chief  of 
Police  Department. 

All  promotions  in  the  fire  department  and  police  department  in  the  City 
shall  be  made  from  time  to  time  by  the  City  Council  with  due  considera- 
tion being  given  to  fitness  and  qualifications  for  promotions  and  seniority 
in  the  time  of  service;  and,  in  making  appointments  to  chiefs  of  the  fire 
department  and  police  department,  due  consideration  shall  be  given  to 
persons  already  employees  of  the  respective  departments.  In  the  event  a 
member  of  either  of  such  departments  commits  any  offense  he  may 
be  immediately  suspended  by  the  chief  of  such  department  for  a 
period  not  exceeding  thirty  (30)  days;  provided,  however,  that  the  chief 
of  either  of  the  departments  so  suspending  a  member  shall  file  with  the 
City  Manager  a  written  complaint  of  the  charge  or  charges  against  such 
member  within  three  (3)  days  after  such  suspension;  and  provided,  further, 
that  the  person  or  persons  so  suspended  upon  demand  shall  be  furnished 
by  the  chief  a  signed  written  copy  of  the  complaint  or  charges  preferred 
and  the  suspended  member  shall  be  entitled  to  a  hearing  before  the  City 
Council  of  the  City  of  Wilmington.  If  upon  such  hearing  the  City  Council 
of  the  City  of  Wilmington  does  not  sustain  the  suspension,  the  suspended 
member  shall  be  immediately  reinstated  and  receive  compensation  according 
to  his  rating,  and  from  the  date  of  such  suspension. 

Sec.  11.12.  Participation  of  Members  of  Police  Department  and  Fire 
Department  in  Political  Activities. 

No  officer  or  employee  of  the  fire  department  or  police  department 
shall  participate  or  take  part  in  any  election,  primary,  or  any  political  con- 
test in  any  manner  other  than  that  of  exercising  his  or  her  right  as  a 
citizen  to  vote,  and  any  officer  or  employee  of  the  fire  department  or  police 
department  who  shall  violate  this  provision  shall  be  dismissed  from  service 
in  such  department.  The  members  of  such  departments  shall  not  make  any 
donations  to  any  political  party,  faction  or  cause,  under  penalty  of 
dismissal. 

Sec.  11.13.  Discharge  or  Demotion  of  Members  of  Fire  Department  and 
Police  Department. 

No  officer  or  employee  of  the  fire  department  or  the  police  department 
of  such  municipality,  who  shall  be  in  good  standing  at  the  time  of  the 
passage  of  this  Charter,  or  who  shall  thereafter  be  appointed  under  the 
rules  and  regulations  provided  herein,  shall  be  discharged  or  demoted 
except  as  provided  in  Section  11.11  with  respect  to  the  demotion  of  the 
chiefs  of  such  departments,  and  except  for  cause  and  upon  written  com- 
plaint and  after  he  or  she  shall  have  been  given  a  reasonable  opportunity 
for  an  open  hearing  by  the  Civil  Service  Commission  in  defense  of  such 
charges;  and  in  the  event  the  charges  preferred  against  such  officer  or 
employee  shall  be  sustained,  the  Civil  Service  Commission,  in  the  exercise 
of  its  discretion,  may  demote  or  discharge  such  officer  or  member  from 
the  service.  In  the  conduct  of  such  hearing  or  investigation  the  members 
of  the  Civil  Service  Commission  shall  have  the  right  and  power  to  compel 
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by  subpoena  both  the  attendance  and  testimony  of  witnesses,  together  with 
the  production  of  books  and  papers  relevant  to  such  investigation;  pro- 
vided, however,  that  any  decision  of  the  Civil  Service  Commission  with 
respect  to  the  matters  contained  in  this  Section  shall  be  subject  to  review 
by  the  Superior  Court  of  New  Hanover  County;  provided,  further,  that 
such  person  who  may  wish  to  appeal  to  the  Superior  Court  shall  file  with 
the  secretary  of  the  commission  a  bond  in  the  amount  of  one  hundred 
dollars  ($100.00),  with  sufficient  surety  conditioned  that  he  will  pay  the 
cost  of  such  appeal  in  the  event  such  cost  shall  be  taxed  against  him,  and 
he  shall  pay  to  the  secretary  the  necessary  fee  for  entering  such  appeal 
in  the  Superior  Court  within  ten  (10)  days  after  entry  of  such  order  or 
decree  appealed  from,  and  upon  appeal,  the  secretary  of  the  Civil  Serv- 
ice Commission  shall  forthwith  transmit  to  the  Superior  Court  a  com- 
plete transcript  of  all  papers  and  proceedings  concerning  the  order  or  decree 
or  action  of  the  Civil  Service  Commission  appealed  from,  together  with 
the  appeal  bond  and  fee. 

Sec.  11.14.  Seniority  Rights  of  Fire  and  Police  Department  Members 
Retained  During  Military  Service. 

Any  member  of  the  police  or  fire  departments  of  the  City  of  Wilmington, 
in  the  event  of  his  having  been  drafted,  volunteered,  enlisted,  conscripted, 
or  in  any  manner  called  to  service  under  the  National  Defense  Act,  or  any 
other  Act  of  Congress  shall  retain  during  the  time  of  such  service  all  rights 
of  seniority  and  shall,  upon  his  honorable  discharge  from  such  service,  be 
immediately  reinstated  to  his  former  position  in  the  fire  department  or 
police  department,  provided,  however,  that  his  physical  condition  has  not 
been  impaired. 

Sec.  11.15.  City  Council  to  Fix  Compensation  of  Fire  and  Police  Depart- 
ment Members. 

Nothing  in  this  Article  contained  shall  be  so  construed  as  to  deprive  the 
City  Council  of  such  municipality  of  its  control  over  the  finances  of  such 
City.  The  salaries  of  all  officers  or  members  of  the  police  department  and 
the  fire  department  shall  be  fixed  by  the  City  Council  of  the  City. 

ARTICLE  XII.    CONDUCT  OF  OFFICERS  AND  EMPLOYEES. 

Sec.  12.1.    Failure  to  Turn  Over  Property  to  Successor. 

Any  officer  of  the  City  of  Wilmington  who  shall,  on  demand,  fail  to 
turn  over  to  his  successor  in  office  the  property,  books,  moneys,  seals,  or 
effects  of  such  City  shall  be  deemed  guilty  of  a  misdemeanor,  and  im- 
prisoned for  not  more  than  two  (2)  years  and  fined  not  exceeding  one 
thousand  dollars  ($1,000.00),  at  the  discretion  of  the  court. 

Sec.  12.2.  Forfeiture  of  Office  Upon  Conviction  of  Bribery  or  Mal- 
feasance. 

Any  member  of  the  Council  or  other  officer  or  employee  of  the  City  of 
Wilmington  convicted  of  bribery  or  of  any  crime  amounting  to  malfeasance 
in  office  shall  forfeit  his  office  and  the  emoluments  thereof. 

Sec.  12.3.    Conflict  of  Interest. 

It  shall  be  unlawful  for  any  member  of  the  City  Council,  or  other 
officer  or  employee  of  the  City,  directly  or  indirectly,  to  become  a  contractor 
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for  work  done  for  the  City,  or  to  become,  directly  or  indirectly,  personally 
interested  in  or  receive  profit  from  any  purchase  of  supplies  for  any  de- 
partment of  the  City.  Any  person  violating  this  Section  shall  be  guilty  of 
a  misdemeanor. 

ARTICLE  XIII.    FISCAL  CONTROL:  PURCHASING  AND  CONTRACTS. 

Sec.  13.1.    Applicability  of  Fiscal  Control  Act. 

Fiscal  control  practices  in  the  City  shall  be  subject  to  and  governed  by 
the  provisions  of  the  Municipal  Fiscal  Control  Act. 

Sec.  13.2.    Disbursements. 

All  disbursements  from  the  City  treasury  shall  be  made  by  warrant 
drawn  on  the  City  Treasurer  by  the  City  Auditor  pursuant  to  such  rules 
and  regulations  as  may  be  established  by  the  City  Manager.  Such  warrants 
shall  be  signed  by  any  two  of  the  following: 

(a)  City  Treasurer 

(b)  City  Auditor 

(c)  City  Manager 

Sec.  13.3.    Duties  of  City  Auditor. 

The  City  Auditor,  under  the  supervision  of  the  City  Manager,  shall 
prescribe  the  accounting  procedures  for  all  departments  of  the  City  and 
require  such  reports  as  may  be  necessary  to  reflect  the  financial  condition 
of  the  City.  He  shall  make  such  financial  reports  as  may  be  required  of 
him  by  the  City  Manager  and  shall  perform  such  other  duties  not  in  conflict 
with  the  Fiscal  Control  Act  as  may  be  required  of  him  by  the  City  Manager. 

Sec.  13.4.    Annual  Audit  and  Financial  Report. 

The  City  Council  shall  cause  an  audit  to  be  made  of  the  books  of  ac- 
count, records  and  transactions  of  the  administrative  departments  of  the 
City  at  least  once  each  year.  Such  audit  shall  be  made  by  one  or  more  com- 
petent accountants  to  be  selected  by  the  City  Council.  Such  report  shall 
include  a  general  balance  sheet,  exhibiting  the  assets  and  liabilities  of  the 
City,  supported  by  departmental  schedules;  summaries  come  and  expendi- 
tures, supported  by  detailed  schedules;  and  also  comparison,  in  proper 
classification,  with  the  last  previous  year.  Such  report,  or  a  condensed 
summary  thereof,  shall  be  printed  for  distribution,  or  published,  as  the  City 
Council  may  direct. 

Sec.  13.5.    Purchasing    and    Contracts;    General    Law    Applicable. 

All  contracts  of  the  City  for  construction  or  repair  work  or  for  the 
purchase  of  apparatus,  supplies,  materials,  or  equipment  shall  be  made  in 
compliance  with  the  requirements  of  Article  8,  Chapter  143  of  the  General 
Statutes  of  North  Carolina. 

ARTICLE  XIV.    PUBLIC  LIBRARY. 

Sec.  14.1.    Appropriations;  Space. 

The  City  Council  shall  appropriate  annually  a  sum  of  money,  not  less 
than  one  thousand  two  hundred  dollars  ($1,200.00)  for  the  maintenance 
and  support  of  libraries  for  the  free  use  of  residents  of  the  City;  such 
appropriation  shall  be   included  in  the  annual  budget  for  each  and  every 
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fiscal  year  and  shall  be  paid  out  on  warrant  of  the  City.  The  City  Council 
shall  provide  space  for  the  accommodation  of  the  free  public  libraries. 

Sec.  14.2.    Board   of   Public   Library   Trustees;    Appointment. 

The  Board  of  Trustees  shall  consist  of  six  members  to  be  appointed  by 
the  City  Council. 

Sec.  14.3.    Residence  of  Trustees. 

In  the  selection  of  trustees,  the  City  Council  may,  in  its  discretion, 
select  one  resident  of  New  Hanover  County,  who  need  not  be  a  resident 
of  the  City.  The  Board  of  County  Commissioners  of  New  Hanover  County 
may  recommend  a  person  to  be  so  selected  and  the  City  Council  shall  give 
due  consideration  to,  but  shall  not  be  required  to  appoint,  the  person  so 
recommended. 

Sec.  14.4.    Terms  of  Trustees. 

The  terms  of  public  library  trustees  shall  be  for  six  (6)  years,  and  until 
their  successors  are  appointed.  The  terms  of  members  shall  be  staggered, 
and,  to  that  end,  the  City  Council  shall,  in  July,  1963,  appoint  two  members 
to  serve  for  two-year  terms,  two  members  to  serve  for  four-year  terms, 
and  two  members  to  serve  for  six-year  terms.  All  appointments  made  after 
1963,  except  for  the  filling  of  vacancies,  shall  be  for  six   (6)   years. 

In  addition,  the  Mayor  may  appoint  two  ex  officio  members  of  the  Board 
of  Library  Trustees  for  terms  of  two  (2)  years,  beginning  in  July  of  each 
odd-numbered  year. 

Sec.  14.6.    Compensation  of  Trustees. 

The  members  of  the  Board  of  Public  Library  Trustees  shall  serve  with- 
out compensation. 

Sec.  14.7.    Organization  of  Board;  Quorum. 

The  members  of  the  Board  of  Public  Library  Trustees  shall  meet  to- 
gether as  soon  as  practicable  after  their  election  and  organize  themselves 
into  a  Board  of  Trustees,  two  of  whom  shall  constitute  a  quorum,  for  the 
transaction  of  business,  by  electing  one  of  their  number  chairman  and 
another  vice-chairman. 

Sec.  14.8.    Management  of  Library. 

Subject  to  the  provisions  of  Section  14.10,  the  Board  of  Public  Library 
Trustees  shall  take  full  charge  of  all  books,  magazines,  periodicals,  maps, 
and  all  other  papers,  desks,  tables,  bookcases  and  other  furniture  belonging 
to  the  City  of  Wilmington  and  used  by  the  public  library  of  the  City,  and 
manage  and  control  the  same. 

Sec.  14.9.    Acquisition  of  Library  Property. 

The  Board  of  Library  Trustees  shall  have  power,  subject  to  the  pro- 
visions of  Section  14.10,  to  acquire,  by  purchase,  donation  or  otherwise, 
books,  magazines,  periodicals,  maps,  desks,  tables,  chairs,  bookcases  and 
any  other  furniture  as  may  be  needed  for  the  use  of  the  public  library 
of  the  City. 

Sec.  14.10.    Limitation  on  Expenditures  of  Trustees. 

Expenditures  by  the  Board  of  Public  Library  Trustees  shall  not  exceed 
the  amount  appropriated  by  the  City  Council,  as  provided  in  Section   14.1. 
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Sec.  14.11.    Rules  and  Regulations  for  Library. 

The  Board  of  Library  Trustees  shall  have  the  power  to  make  such  rules 
and  regulations  for  the  government  of  the  free  library  of  the  City  as  it 
may  deem  best. 

Sec.  14.12.    Librarian;  Compensation. 

The  Board  of  Public  Library  Trustees  shall  elect  a  suitable  person  to 
act  as  librarian  and  such  assistant  librarians  as  it  may  deem  necessary  and 
shall  fix  their  salaries. 

Sec.  14.13.    Librarian  as  Secretary. 

The  librarian,  elected  as  provided  in  Section  14.12,  shall  act  as  secretary 
of  the  Board  of  Public  Library  Trustees. 

ARTICLE  XV.    PORT  FACILITIES. 

Sec.  15.1.  Authority  of  City  to  Acquire,  Construct,  and  Maintain  Port 
Facilities. 

The  City  of  Wilmington,  a  municipal  corporation  in  the  County  of  New 
Hanover,  is  hereby  authorized  to  acquire,  by  purchase  or  otherwise,  con- 
struct, improve,  enlarge,  extend  and  equip  any  property  or  properties 
relating  to  or  deemed  to  be  necessary  or  advisable  for  the  promotion,  de- 
velopment, maintenance  or  operation  of  port  facilities  of  the  City,  including 
but  without  limitation,  warehouses,  docks  and  loading  facilities,  conveyor 
equipment,  and  other  storage,  terminal  and  handling  facilities,  and  to  lease 
any  such  property  or  properties  to  a  public  agency  or  instrumentality  or 
to  any  private  person,  firm  or  corporation  and  under  such  terms  and  condi- 
tions and  for  such  period  or  periods  as  the  governing  body  of  the  City 
shall  deem  to  be  in  the  best  interests  of  the  City. 

Sec.  15.2.    Authority  to  Issue  Revenue  Bonds. 

The  City  is  hereby  authorized  to  issue  revenue  bonds  under  and  pur- 
suant to  the  provisions  of  Sections  160-413  to  160-421.1,  both  inclusive,  of 
the  General  Statutes  of  North  Carolina,  to  pay  all  or  any  part  of  the  cost 
of  any  acquisition,  construction,  improvement,  enlargement,  extension  or 
equipment  of  any  property  or  properties  pursuant  to  15.1. 

Sec.  15.3.    Powers  Additional  to  Other  Powers. 

The  powers  granted  by  Sections  15.1  and  15.2  are  in  addition  to  and  not 
in  substitution  for  any  other  powers  heretofore  or  hereafter  granted  to 
the  City. 

ARTICLE  XVI.    HEALTH. 

Sec.  16.1.  City  Board  of  Health  not  Required;  Powers  and  Duties  of 
County  Board  of  Health. 

It  shall  not  be  necessary  for  the  City  of  Wilmington  to  create,  establish 
and  maintain  a  Board  of  Health  for  the  City,  but  all  matters  and  things 
relating  to  the  health  department  of  the  City  shall  remain  and  be  under 
the  supervision  and  control  of  the  Board  of  Health  of  the  County  of  New 
Hanover,  under  and  by  virtue  of  Chapter  62  of  the  Public  Laws  of  1911 
and  Chapter  316  of  the  Public-Local  Laws  of  1913,  as  amended  by  the 
Acts  of  the  Public-Local  Laws  of  the  Extra  Session  of  1913,  Chapter  236, 
and  the  general   laws   of  the    State   of   North   Carolina   regulating   county 
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boards  of  health  and  the  County  Board  of  Health  of  the  County  of  New 
Hanover  shall  have  supervision  of  and  do  and  perform  all  necessary  acts 
and  things  for  the  promotion  and  preservation  of  the  health  of  the  City  of 
Wilmington,  including  all  sanitary  acts  and  measures  and  the  enforcement 
of  all  rules  and  regulations  which  may  be  adopted  or  enacted;  provided, 
however,  that  nothing  herein  contained,  or  in  any  of  said  Acts  of  the  Leg- 
islature contained,  shall  prevent  the  City  of  Wilmington  from  exercising 
any  municipal  rights  and  powers  in  keeping  the  streets  of  the  City  in  an 
orderly  and  clean  condition,  nor  from  removing  therefrom  any  and  all  dirt, 
waste  or  other  casual  obstructions  to  such  streets,  nor  from  the  perform- 
ance of  any  act  or  thing  in  the  preservation  of  the  condition  of  the  streets 
or  the  health  of  the  City  which  may  be  rendered  necessary  and  urgent  by 
any  epidemic  or  the  sudden  and  unforeseen  acts  of  nature  or  the  elements. 

Sec.  16.2.    Power  of  Council  as  to  Sanitation. 

The  City  Council  may  take  over,  assume  and  perform  any  of  the  san- 
itary work  within  the  City  under  contract,  arrangement  or  agreement  with 
the  Board  of  Health  of  New  Hanover  County  for  any  stipulated  term  or 
period,  and  pay  for  the  same  out  of  the  City's  funds  and  provide  any  and 
all  necessary  means  and  machinery  for  the  purpose,  whenever  such  arrange- 
ment or  agreement  shall,  in  the  joint  opinion  of  the  Board  of  Health  of 
New  Hanover  County  and  the  City  Council,  better  promote  the  efficiency 
of  the  work  and  the  interests  and  welfare  of  the  City. 

Sec.  16.3.    Power  of  City  to  Create  Hospitals  Generally. 

The  City  of  Wilmington  is  hereby  authorized  and  empowered  to  create, 
organize  and  establish  any  and  all  necessary  hospitals  and  to  support  and 
maintain  the  same. 

ARTICLE  XVII.    WATER  SUPPLY  AND  SEWAGE  DISPOSAL. 

Sec.  17.1.  Authority  of  City  Council  to  Extend  Water  Mains  and  Pipes 
Connected  with  Waterworks  System. 

The  City  Council  shall  have  authority  to  extend,  construct,  maintain, 
change  the  location  of  or  discontinue  the  water  mains  and  water  pipes  con- 
nected with  its  present  waterworks  system. 

Sec.  17.2.  Authority  of  Council  as  to  Distribution  of  Water  and  as  to 
Water  Rates. 

The  City  Council  by  ordinance  shall  have  authority  to  regulate  and  con- 
trol the  introduction,  distribution  and  use  of  water  in  the  City,  and  fix 
the  rate  at  which  water  shall  be  furnished  to  consumers,  and  prescribe  the 
time  of  payment,  and  may  grant  a  rebate  for  payment  of  such  rates  within 
a  designated  time,  and  provide  for  the  collection  of  all  rents,  rates,  for- 
feitures or  emoluments  from  the  operation  of  the  waterworks  system  and 
require  the  payment  in  advance  of  the  water  rates  for  water  furnished  in 
or  to  any  building,  place  or  premises  and,  after  five  days'  notice,  may  cause 
the  water  to  be  shut  off  from  any  building,  place  or  premises  on  account 
of  the  nonpayment  of  such  rates  or  rent. 

Sec.  17.3.  Authority  of  City  Council  as  to  Interference  With  Water 
Supply  to  Building  and  as  to  Turning  on  Water  When  Shut  Off  for  Failure 
to  Pay  Water  Rent. 
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The  City  Council  shall  have  authority  to  prescribe  penalties  against  any 
person  who  shall  interfere  with  the  water  supply  of  any  building,  place  or 
premises  or  who  shall  turn  on  the  water  in  or  to  any  building,  place  or 
premises  after  the  same  shall  have  been  cut  off  and  before  payment  of 
arrears  in  water  rents. 

Sec.  17.4.  Authority  of  City  Council  to  Require  Connection  With  Water 
Mains  and  Fix  Rates  for  Connection  With  and   Use  of  Water  Mains. 

The  City  Council  may  require  the  owners  of  real  property  upon  which 
residences  or  other  buildings  are  located  abutting  upon  the  streets  in 
which  any  water  mains  are  located,  or  within  a  reasonable  distance  thereof, 
to  connect  such  residences  or  other  buildings  with  water  mains  connected 
with  the  waterworks  system  of  the  City,  under  such  rules  and  regulations 
and  upon  such  conditions  as  the  City  Council  shall  by  ordinance  fix  and 
establish. 

The  City  Council  shall  have  the  right  to  fix  reasonable  fees  to  be  charged 
property  owners  for  the  privilege  of  connecting  with  such  water  mains  and 
the  subsequent  use  thereof. 

Sec.  17.5.  Authority  of  City  Council  as  to  Collection  of  Rates  Estab- 
lished Pursuant  to  Section  17.4. 

The  City  Council  shall  have  the  right  and  power  to  pass  such  ordinances 
as  shall  be  necessary  to  enforce  the  collection  of  fees  and  charges  estab- 
lished, pursuant  to  Section  17.4,  relative  to  the  privilege  of  connecting 
with  water  mains  and  subsequent  use  thereof. 

Sec."  17.6.  Authority  of  City  Council  to  Extend  Sewers  Connected  With 
Sewerage  System. 

The  City  Council  shall  have  authority  to  extend,  construct,  maintain, 
change  the  location  of  or  discontinue  the  sewers  connected  with  its  sewer- 
age system. 

Sec.  17.7.  Authority  of  Council  as  to  Regulation  of  Sewerage  System 
and  as  to  Rates  for  Use  Thereof;  Advance  Payment  of  Connection  Charges 
or  Charges  for  Use. 

The  City  Council  by  ordinance  shall  have  authority  to  regulate  and 
control  the  sewerage  system  and  all  extensions  thereof  or  additions  thereto, 
and  fix  the  rate  at  which  the  same  may  be  used  by  the  citizens  of  the  Ctiy 
of  Wilmington.  The  City  Council  shall  prescribe  the  time  of  payment  and 
may  grant  a  rebate  for  payment  of  such  rates  within  a  designated  time,  and 
provide  for  the  collection  of  all  rates,  forfeitures  or  emoluments  from  the 
operation  of  the  sewerage  system,  and  require  payment  in  advance  of  the 
rates  for  connecting  therewith  or  for  using  the  same,  in  any  building, 
place  or  premises. 

Sec.  17.8.  Authority  of  Council  as  to  Interference  with  Sewerage 
System. 

The  City  Council  may  prescribe  penalties  against  any  person  who  shall 
interfere  with  any  part  of  the  sewerage  system  or  connections  with  any 
building,  place  or  premises,  or  who  shall  obstruct,  disconnect  or  interfere 
with  the  same  or  any  part  thereof. 

Sec.  17.9.  Authority  of  Council  to  Require  Sewer  Connection  and  to 
Establish  Connection  and  Use  Charges. 
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Upon  the  giving  of  a  reasonable  notice  in  writing,  which  shall  not  be 
less  than  thirty  (30)  days,  the  City  Council  may  require  the  owners  of 
any  real  property  upon  which  residences  or  other  buildings  are  located 
abutting  on  the  streets  in  which  any  sewers  are  located  or  within  a  rea- 
sonable distance  thereof,  to  connect  such  residences  or  other  buildings, 
with  such  public  sewers  under  such  reasonable  rules  and  regulations,  and 
upon  such  conditions,  as  the  City  Council  shall  by  ordinance  fix  and  estab- 
lish, in  which  shall  be  included  the  right  to  fix  reasonable  fees  and  rates 
to  be  charged  such  property  owners  for  the  privilege  of  connecting  with 
such  sewers  and  the  subsequent  use  thereof. 

Sec.  17.10.  Failure  to  Make  Sewer  Connections  When  Required  by 
Council. 

Any  person  who  shall  fail  to  make  a  sewer  connection  with  the  sewer 
main  or  mains  as  required  in  the  written  notice  of  the  City  Council  served 
on  such  person  or  his  agent,  within  the  time  or  period  designated  in  the 
notice,  shall  forfeit  and  pay  a  penalty  of  one  dollar  ($1.00)  per  day  for 
each  day  that  the  premises  thereafter  remain  unconnected  with  the  sewer 
main  or  mains,  which  penalty  may  be  collected  in  any  court  of  competent 
jurisdiction. 

Sec.  17.11.  Authority  of  Council  to  Enforce  Collection  of  Sewerage  Con- 
nection and  Use  Charges. 

The  City  Council  shall  have  the  right  and  power  to  pass  such  ordinances 
as  shall  be  necessary  to  enforce  the  collection  of  all  such  fees  and  charges 
provided  for  in  Sections  17.6  to  17.10  as  to  connection  with  and  use  of 
sewerage  system  and  extensions  of  and  additions  thereto. 

Sec.  17.12  Examination  of  Premises  When  Waste  of  Water  is  Known 
or  Suspected. 

Where  unnecessary  waste  of  water  is  known  or  suspected,  the  City  Coun- 
cil shall  have  the  authority  to  cause  entry  to  be  made,  at  reasonable  hours, 
after  demand  and  refusal,  into  and  upon  any  building,  place  or  premises 
where  such  water  is  taken  and  used,  and  examine  and  inquire  into  the 
cause  of  the  waste  thereof,  and  may  prescribe  penalties  for  any  person 
who  refuses  to  permit  such  examination  or  obstructs  the  performance  of 
this  duty.  The  supply  of  water  may  be  cut  off  until  such  examination  is 
made. 

Sec.  17.13.  Accounts  of  Receipts  on  Account  of  Operation  of  Water- 
works and  Sewerage  Systems. 

Accurate  account  shall  be  kept  of  all  receipts  and  disbursements  and 
expenditures  on  account  of  the  operation  of  the  waterworks  and  sewerage 
systems  separate  from  the  other  funds  of  the  City. 

Sec.  17.14.  Diversion  of  Water;  Pollution  of  Water;  Injuring,  Destroy- 
ing, Water  or  Sewerage  Systems. 

If  any  person  shall  maliciously  or  willfully  divert  the  water,  or  any 
portion  thereof,  from  the  City  waterworks,  or  shall  corrupt  or  render  the 
same  impure,  or  shall  destroy  or  injure  any  canal,  aqueduct,  pipe  or  other 
property  used  or  acquired  for  procuring  or  distributing  the  water,  or  con- 
nected with  the  sewerage  system  of  the  City  of  Wilmington,  or  any  part 
of  same,  or  shall  otherwise  interfere  with,  injure,  destroy  or  change  either 
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the  water  or  sewerage  systems,  or  any  part  of  the  same,  the  person  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not  exceeding 
five  hundred  dollars  ($500.00)  or  shall  be  imprisoned  not  exceeding  two  (2) 
years,  at  the  discretion  of  the  court. 

Sec.  17.15.  Use  of  Ground  Within  Railway  Right  of  Way,  Street,  for 
Extending  Waterworks  or  Sewerage  Systems. 

The  City  Council  shall  have  the  right  to  use  the  ground  or  soil  within 
the  right  of  way  of  any  railway,  highway,  public  land  or  alley,  for  the  pur- 
pose of  extending  or  improving,  enlarging  or  adding  to  the  waterworks 
or  sewerage  systems  and  may  carry  pipes  under  any  railroad  or  highway 
for  such  purposes,  under  condition  that  such  property  shall  not  be  per- 
manently injured  and  shall  be  restored  to  its  original  condition  or  damages 
done  thereto  repaired  as  expeditiously  as  may  be  reasonable  and  with  as 
little  inconvenience  to  the  owners  of  such  disturbed  property  as  may  be 
actually  necessary. 

Sec.  17.16.  Enforcement  of  Connections  With  Water  System;  Record 
Book  for  Water  and  Sewerage  Connections. 

Whenever  it  shall  become  necessary,  in  the  opinion  of  the  City  Council 
that  any  premises  now  occupied  or  which  may  hereafter  be  occupied 
should  be  connected  with  the  water  system  of  the  City,  and  the  owner 
or  agent  of  such  premises  shall  fail  to  make  such  connection  voluntarily, 
at  his  own  expense,  or  neglect  to  do  so,  the  City  Council  of  the  City  shall 
have  the  right  and  power  to  enforce  such  connection  in  manner  and  form 
following:  The  City  Council  shall  cause  a  notice  to  be  served  in  writing 
upon  the  owner  of  such  building  or  premises  or  his  agent,  and  if  neither 
the  owner  nor  agent  can  be  located,  then  a  notice  placed  conspicuously  upon 
the  premises  itself  shall  be  sufficient  for  such  purpose,  designating  a  time 
within  which  such  owner  is  required  to  make  such  connection  with  the 
waterworks  system  of  the  City,  and  if  at  the  expiration  of  the  time 
designated  in  such  notice  such  owner  or  agent  shall  have  failed,  refused 
or  neglected  to  make  such  connection  or  to  give  satisfactory  proof  to  the 
City  Council  of  his  purpose  and  intention  so  to  do  within  a  reasonable 
time,  the  City  Council  may  cause  such  connections  with  the  waterworks 
system  of  the  City  to  be  made  by  and  under  the  supervision  and  direction 
of  the  City  Engineer  of  the  City  of  Wilmington,  subject  to  the  super- 
vision and  control  of  the  City  Manager  as  to  cost  of  the  same,  and  shall 
pay  the  cost  of  making  such  connection  and  the  cost  thereof,  furnished 
by  the  City  Manager,  shall  be  entered  by  the  City  Clerk  and  Treasurer  in 
a  book  to  be  designated  "Water  and  Sewerage  Connections",  which  book 
shall  be  kept  by  him  and  be  preserved  as  a  record  in  his  office  for  public 
examination,  and  the  amount  of  such  costs  from  the  time  of  the  completion 
of  such  work  and  the  entry  thereof  on  such  book  shall  be  and  constitute  a 
lien  upon  the  property  whereon  such  connections  were  made,  of  equal  dig- 
nity to  taxes,  and  shall  be  collected  in  manner  and  form  as  hereinafter 
provided. 

Sec.  17.17.  Making  Water  and  Sewer  Connections  When  Property 
Owner  is  Nonresident,  Infant. 
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Whenever  and  wherever,  for  reasons  satisfactory  to  the  City  Council, 
it  shall  be  made  to  appear  that  the  owner  or  owners  of  premises  can- 
not be  found,  nor  any  representatives  of  them  can  be  located  in  the  City  of 
Wilmington,  or  that  such  owners  are  infants,  incompetents,  indigents  or 
prisoners,  the  City  Council  may  cause  the  work  of  making  connections  with 
either  the  water  or  sewerage  system,  or  both,  to  be  done  by  the  City  of 
Wilmington  under  the  supervision  of  the  City  Engineer,  subject  to  the 
supervision  of  the  City  Manager  as  to  the  cost  of  same,  and  may  provide 
the  material  and  cost  of  doing  the  work  at  its  own  expense,  and  in  the  cost 
thereof  may  include  an  item  of  five  dollars  ($5.00)  to  reimburse  the  City  for 
the  services  of  its  officers  and  time  expended  by  them  in  making  the  same. 
The  total  cost  of  the  work  shall  be  entered  upon  the  book  provided  for  in 
Section  17.16,  and  shall  be  a  lien  upon  the  premises  of  equal  dignity  to 
taxes,  and  shall  be  collected  as  hereinafter  provided. 

Sec.  17.18.    Interest  on  and  Procedure  for  Collection  of  Connection  Costs. 

The  total  cost  against  each  property  owner  entered  upon  the  book  pro- 
vided for  in  Section  17.16  shall  bear  interest  from  the  date  of  entry  at  the 
rate  of  six  per  cent  (6%)  per  annum  and  the  time  of  payment  thereof 
shall  be  fixed  and  determined  by  the  City  Council  and,  upon  default  in  the 
payment  thereof  by  such  owner  within  the  time  therein  prescribed,  the  same 
shall  be  collected  by  the  City  of  Wilmington  by  an  action  to  be  brought 
in  any  court  of  competent  jurisdiction.  The  service  of  the  summons  in  such 
action  shall  be  as  provided  by  State  law.  In  such  action  and  on  the  trial 
thereof  the  entry  in  the  book  so  provided  for,  or  a  certified  copy  thereof 
under  the  head  of  the  City  Clerk,  with  the  corporate  seal  of  the  City  of 
Wilmington  attached  thereto,  shall  be  prima  facie  evidence  of  all  the  facts 
and  things  therein  stated  and  the  only  defense  which  the  defendant  in 
such  action  may  set  up  in  opposition  thereto  shall  be  a  denial  of  the  fact 
that  the  costs  therein  set  forth  were  incurred  or  that  the  same  have  been 
paid. 

A  certificate  of  the  City  Clerk  under  seal  of  the  City,  wherein  the  City 
of  Wilmington  shall  be  recited  as  the  plaintiff  and  the  name  of  the  owner 
or  owners  of  the  premises  recited  as  the  defendants,  together  with  a  suffi- 
ciently definite  recital  of  the  premises  to  identify  the  same,  and  the  amount 
of  costs  incurred  in  the  making  of  the  connections,  and  when  the  same  was 
paid  by  the  City,  shall  constitute  a  sufficient  complaint  in  such  an  action. 

And  judgment  shall  be  entered  by  the  court  condemning  such  property 
to  sale  and  a  date  fixed  for  such  sale.  Notice  of  such  sale  shall  be  given  by 
publication  once  a  week  for  four  (4)  weeks  in  a  daily  newspaper  published 
in  the  City  of  Wilmington  and  the  first  publication  thereof  shall  be  thirty 
(30)  days  prior  to  such  sale.  Such  sale  shall  be  made  by  and  under  the 
supervision  and  control  of  the  court  who  shall  appoint  a  commissioner  for 
such  purpose.  Such  commissioner  shall  report  to  such  court  all  his  acts 
and  doings  in  the  premises  for  confirmation  and,  upon  confirmation,  the 
judgment  of  the  court  shall  provide  for  all  the  costs  and  expenses  of  such 
action,  including  an  allowance  of  ten  per  cent  (10'/r)  to  the  commissioner, 
and  any  balance  which  may   remain   after  the   payment  of  the   costs   and 
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expenses  of  such  action  and  the  judgment  in  favor  of  the  City  shall  be 
paid  into  the  office  of  the  Clerk  of  the  Superior  Court  for  the  benefit  of 
the  owner  or  owners  of  the  property. 

In  all  such  cases  either  party  shall  have  the  right  of  appeal  from  a 
final  judgment  entered  therein,  upon  giving  bond,  with  sufficient  surety, 
the  amount  of  which  shall  be  fixed  by  the  court  and  the  surety  to  be  ap- 
proved by  the  Clerk  thereof,  conditioned  for  the  performance  and  payment 
of  such  judgment  on  the  part  of  the  defendant,  if  the  defendant  shall 
appeal,  together  with  the  costs  of  the  action,  the  amount  of  which  bond 
shall  be  at  least  double  the  amount  of  judgment  rendered  in  favor  of  the 
City  and  one  half  as  much  more,  to  cover  the  costs  of  the  action.  If  the 
City  appeals,  no  bond  shall  be  required.  On  such  appeal  a  transcript  of  the 
record  in  the  trial  court,  duly  certified  by  the  clerk  of  such  court,  shall 
constitute  the  record  in  the  court  to  which  such  action  is  appealed,  and 
such  appeal  shall  be  heard  in  such  court  as  similar  actions.  All  judgments 
and  decrees  entered  in  any  such  action  shall  be  entered  upon  the  records 
in  the  office  of  the  clerk  of  the  trial  court  and  docketed  in  like  manner  as 
judgments  of  such  are  required  to  be  entered  and  docketed  by  law  and  shall 
have  like  force  and  effect  of  such  judgments. 

ARTICLE  XVIII.    CLOSING  OF  STREET. 

Sec.  18.1.    Closing  of  Streets. 

(a)  The  City  Council  shall  have  the  power  to  close  any  street  or  portion 
thereof  that  is  now  or  may  hereafter  be  opened  or  dedicated,  either  by  the 
recording  of  a  subdivision  plat  or  otherwise.  Upon  receipt  of  a  sufficient 
petition  signed  by  the  owners  of  the  majority  of  the  property  abutting  a 
street,  requesting  that  it  be  closed,  and  after  an  investigation  of  the  suffi- 
ciency of  the  petition  by  the  City  Attorney,  the  City  Clerk  shall  publish  a 
notice  of  a  public  hearing  to  be  held  by  the  Council,  such  publication  to 
be  once  a  week  for  four  successive  weeks  in  some  newspaper  published  in 
the  City  which  is  qualified  to  carry  legal  notices,  or  if  there  be  no  such 
newspaper,  by  posting  a  notice  at  three  public  places  in  the  City.  Any  indi- 
viduals owning  property  abutting  a  street  who  do  not  join  in  the  request 
for  closing  this  street  shall  be  notified  by  registered  mail  letter  of  the  time 
and  place  of  public  hearing.  If  it  appears  to  the  satisfaction  of  the  City 
Council  that  the  closing  of  the  street  is  not  contrary  to  the  public  interest, 
and  that  no  individual  owning  property  in  the  vicinity  of  the  street  or  in 
the  subdivision  in  which  it  is  located  will  thereby  be  deprived  of  reasonable 
means  of  ingress  or  egress  to  his  property,  the  City  Council  may  order  the 
closing  of  the  street;  provided,  that  any  person  aggrieved  may  appeal 
within  thirty  (30)  days  from  the  order  of  the  Council  to  the  Superior  Court 
of  New  Hanover  County,  where  the  question  shall  be  heard  de  novo.  Upon 
such  an  appeal,  the  Superior  Court  shall  have  full  jurisdiction  to  decide 
the  matter  upon  the  issues  arising  and  to  order  the  street  closed  on  proper 
finding  of  fact  by  a  jury.  A  certified  copy  of  the  order  of  the  Council,  or 
the  judgment  of  the  Superior  Court  of  New  Hanover  County  in  cases  where 
an  appeal  was  taken,  shall  be  recorded  in  the  Register  of  Deeds  office. 
Upon   the   closing   of  a    street   in   accordance   with   the   provisions    of   this 
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Section,  all  right,  title,  and  interest  in  the  portion  of  the  street  closed  shall 
be  conclusively  presumed  to  be  vested  in  the  owners  of  the  lots  or  parcels 
of  land  abutting  the  portion  of  the  street  closed,  and  the  title  of  each  of 
such  owners  shall,  for  the  width  of  the  abutting  land  owned  by  such  persons, 
extend  to  the  center  of  the  street.  Copies  of  the  registered  letters  giving 
the  notice  required  by  this  Section,  and  the  return  receipts  or  other  good 
and  sufficient  evidence  of  the  giving  of  the  required  notice  shall  be  recorded 
in  the  Register  of  Deeds  office,  together  with  the  resolution  of  the  Council, 
or  with  the  judgment  of  the  Superior  Court  in  cases  where  an  appeal  was 
taken.  No  final  action  shall  be  taken  by  the  City  Council  to  close  a  street 
until  the  matter  has  been  referred  to  the  Wilmington  Planning  Board  for 
study  and  recommendations,  but  no  public  hearing  shall  be  necessary  before 
the  Wilmington  Planning  Board. 

(b)  The  resolution  ordering  the  closing  of  the  street  may  provide  for 
utility  rights  of  way  to  be  retained  by  the  City  or  public  utility  company, 
if  needed. 

ARTICLE  XIX.  ESTABLISHMENT  OF  PROPOSED  STREET  LINES. 

Sec.  19.1.    Authorized;  Notice  and  Hearing. 

Whenever,  in  the  opinion  of  the  City  Council,  it  is  for  the  best  interest 
of  the  City  that  any  street  should  be  widened  or  extended,  or  both,  or 
that  a  new  street  should  be  opened,  the  Council  may  pass  an  ordinance 
declaring  that  such  street  should  be  widened  or  extended,  or  both,  or  that 
such  new  street  should  be  opened,  and  shall  lay  out  in  the  ordinance  the 
lines  within  which  such  streets  should  be  widened,  extended,  or  opened. 
If  any  street  under  the  provisions  of  such  ordinance  is  to  be  widened,  it 
need  not  be  widened  on  both  sides;  and  if  it  is  to  be  widened  on  both  sides, 
the  distance  to  be  widened  on  both  sides  need  not  be  the  same.  Any  ordi- 
nance introduced  for  the  purpose  of  widening,  extending,  or  opening  any 
street  under  the  provisions  of  this  Charter,  may  not  be  adopted  until  the 
proposed  ordinance  is  published  in  a  newspaper  published  in  the  City  and 
qualified  to  carry  legal  notices  at  least  two  times,  on  separate  days,  at 
least  ten  (10)  days  before  the  passage  of  the  ordinance,  or,  if  there  be  no 
such  newspaper,  posted  in  three  public  places  in  the  City.  There  shall  be 
posted  or  published  with  the  ordinance  a  notice  stating  when  property 
owners  may  be  heard  by  the  Council.  A  public  hearing  on  the  question 
of  the  adoption  of  such  ordinance  shall  be  held  prior  to  the  passage  of 
the  ordinance. 

Sec.  19.2.  Notice  to  City  Prerequisite  to  Improvement  in  Proposed 
Street  Lines. 

After  the  passage  of  such  ordinance,  it  shall  be  unlawful  for  any  land 
within  the  proposed  street  lines  established  by  such  ordinance  to  be  built 
upon  or  improved,  or  for  any  part  of  any  existing  building  within  such 
lines  to  be  repaired  or  otherwise  improved  until  the  City  shall  have  been 
given  an  opportunity  to  purchase  or  otherwise  acquire  such  property  for 
street  purposes  as  provided  in  this  Charter.  To  that  end,  any  person  pro- 
posing to  build  upon  such  land  or  to  make  repairs  or  improvements  to  that 
part  of  any  existing  building  situated  thereon  shall,  in  writing,  notify  the 
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City  Council  of  the  nature  and  estimated  cost  of  such  building,  repairs,  or 
improvements.  The  Council  shall  then  determine  whether  it  will  take  the 
necessary  steps  to  acquire  such  property  prior  to  the  construction  of  such 
building  or  the  making  of  such  repairs  or  improvements  and  if  it  fails  from 
sixty  (60)  days  from  date  of  receipt  of  such  notice  to  acquire,  or  to  insti- 
tute condemnation  proceedings  to  acquire,  such  property,  the  owner  or  other 
person  giving  such  notice  may  proceed  to  erect  the  building  in  accordance 
with  the  ordinances  and  regulations  of  the  City,  or  to  make  the  repairs 
or  improvements  described  in  such  notice. 

Sec.  19.3.    Failure  to  Give  Notice  Bars  Recovery  for  Improvements. 

If  any  person,  firm,  or  corporation  builds  upon  any  land  included  within 
proposed  street  lines,  or  repairs  or  otherwise  improves  that  part  of  any 
existing  building  within  the  proposed  street  lines  without  giving  the  City 
an  opportunity  to  acquire  such  land  free  from  such  improvements,  as  pro- 
vided in  the  preceding  Section,  the  City  shall  not  be  required  to  pay  for 
the  value  of  the  building,  repairs,  or  improvements  in  any  proceedings  sub- 
sequently brought  to  acquire  such  land  for  the  purpose  set  out  in  the 
preceding  Section. 

Sec.  19.4.    Acquisition  of  Land  Prior  to  Improvement. 

If  upon  receiving  a  notice  in  compliance  with  Section  19.2  the  City 
Council  determines  to  acquire  such  land  immediately,  it  may  acquire  the 
same  by  grant,  purchase,  or  condemnation.  In  no  case  shall  an  effort  to 
purchase  such  land  be  necesary  to  the  institution  of  condemnation  pro- 
ceedings. If  the  Council  determines  to  proceed  by  condemnation,  the  con- 
demnation shall  be  as  set  forth  in  this  Charter. 

Sec.  19.5.  Cost  of  Land  Acquired  to  be  Assessed  as  Part  of  Improve- 
ments. 

After  any  land  has  been  purchased  or  condemned  for  the  purpose  of 
widening,  extending,  or  opening  any  street,  and  land  purchased  or  con- 
demned lies  within  the  limits  of  an  improvement  directed  in  such  proceed- 
ings, then  the  amount  paid  by  the  City  for  the  land  purchased  or  con- 
demned, together  with  the  cost  of  the  condemnation  proceeding  and  interest 
on  such  amount  paid  and  costs  at  the  rate  of  six  per  cent  (6%)  per  annum 
from  the  date  of  payment,  shall  be  included  in  the  cost  of  such  improve- 
ment and  shall  be  assessed  as  provided  by  law  against  the  property  to  be 
assessed  for  the  improvements. 

Sec.  19.6.  Exercise  of  Condemnation  Power  After  Failure  of  City  to 
Acquire  Following  Notice  of  Improvement. 

The  failure  of  the  City  to  acquire  any  land  within  sixty  (60)  days  after 
receiving  notice  that  the  same  is  to  be  built  upon,  or  that  a  building  thereon 
is  to  be  repaired  or  otherwise  improved,  or  its  failure  within  such  time 
to  institute  proceedings  to  condemn  same,  shall  not  limit  the  right  of  the 
City  at  any  subsequent  time  to  condemn  the  same;  but  in  such  case  the 
owner  shall  be  entitled  to  compensation  as  now  provided  by  law  for  the 
building,  repairs,  or  improvements  made  after  the  giving  of  the  required 
notice  and  the  failure  of  the  City  to  acquire  such  land  free  of  such  im- 
provements. 
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article  xx.  eminent  domain. 

Sec.  20.1.  Authority  of  City  Generally;  Interest  Acquired;  Proceedings 
Against  Infants. 

The  City  of  Wilmington  shall  possess  the  power  of  eminent  domain,  and 
may  acquire,  either  by  purchase  or  condemnation,  any  land,  right  of  access, 
right  of  way,  water  right,  privilege,  easement,  or  any  other  interest  in  or 
relating  to  land  or  water,  including  the  dwelling  house,  yard,  kitchen, 
garden  or  burial  ground  of  any  person,  without  regard  to  the  limitations 
of  Section  40-10  of  the  General  Statutes  of  the  State,  either  within  or  be- 
yond the  City  limits,  including  and  limited  to  a  right  of  way  in  and  across 
lands  owned  and  held  as  right  of  way  by  a  railroad  or  other  public  utility 
company;  provided,  that  the  operation  of  such  railroad  or  other  public 
utility  company  may  not  be  impaired  unreasonably  thereby,  for  any  lawful 
public  use  or  purpose.  Unless  otherwise  expressly  provided  in  the  con- 
demnation resolution  a  fee  simple  title  shall  pass  to  the  City  upon  the 
condemnation  of  any  such  interests.  In  any  case  where  the  owner  of  land 
to  be  condemned  or  any  interest  therein  is  a  minor,  an  insane  person,  or 
otherwise  under  any  disability,  any  notice  hereinafter  required  by  this  divi- 
sion to  be  served  upon  such  owner  shall  be  served  upon  his  guardian,  and 
service  upon  such  guardian  shall  be  sufficient  without  service  on  the  minor, 
insane  person,  or  person  under  disability.  Thereafter  such  guardian  may 
exercise,  on  behalf  of  his  ward  with  respect  to  such  condemnation  proceed- 
ing, all  the  powers  conferred  upon  such  person  as  owner.  Water  rights, 
or  other  interests  relating  to  water,  may  be  condemned  under  the  procedure 
set  forth  in  this  division  for  the  condemnation  of  land,  and  the  interests 
therein. 

Sec.  20.2.  Effort  to  Purchase  Not  Prerequisite  to  Condemnation.  It 
shall  not  be  necessary  to  the  condemnation  by  the  City  of  any  land  or  in- 
terest therein,  whether  pursuant  to  this  division  or  otherwise,  that  the  City 
shall  have  attempted  to  acquire  the  needed  land  by  grant  or  purchase  prior 
to  the  commencement  of  the  condemnation  proceedings. 

Sec.  20.3.    Resolution  Proposing  Condemnation. 

(a)  When  any  land  required  by  the  City  for  any  purpose  allowed  by 
this  Charter,  or  the  general  law  of  the  State  is  proposed  to  be  condemned 
under  the  specific  provisions  of  this  Charter,  the  City  Council  shall  adopt 
a    resolution    which    shall    contain    substantially    the    following    provisions: 

(1)  A  description  of  the  land  proposed  to  be  condemned  in  fee  or  of  the 
interest  or  easement  proposed  to  be  condemned. 

(2)  If  there  is  any  building  or  other  property  situated  wholly,  or  partly 
upon  the  land  to  be  condemned,  the  determination  of  the  City  Council  as 
to  whether  the  owner  shall  be  allowed  to  remove  such  property,  or  whether 
the  same  shall  be  condemned. 

(3)  A  statement  of  the  purpose  for  which  said  land  or  easement  is  pro- 
posed to  be  condemned. 

(4)  The  name  and  address  of  the  owner,  or  owners,  of  said  land  and 
of  any  other  person  or  persons  interested  therein  whom  it  is  necessary 
to  make  a  party  to  the  proceeding. 
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(5)  The  name  of  a  disinterested  freeholder  of  the  City,  appointed  as 
appraiser  by  the  City  Council. 

(6)  A  notice  that  the  owner,  or  owners,  of  such  land,  or  interest  therein 
or  a  majority  in  interest  of  such  owners,  may,  within  fifteen  (15)  days  of 
service  of  such  resolution  upon  all  of  them,  appoint  one  appraiser,  who 
shall  be  a  disinterested  freeholder  of  the  City  to  represent  them,  the  name 
of  which  appraiser  shall  be  reported  in  writing  to  the  City  Clerk  within 
such  fifteen  (15)  days. 

(7)  A  notice  that  the  appraiser  appointed  by  the  City,  and  the  ap- 
praiser appointed  by  the  owner  or  owners,  or  if  the  owner  or  owners  fail 
to  appoint,  then  the  two  appraisers  appointed  by  the  City,  shall  appoint  a 
third  appraiser,  and  the  three  thus  appointed  shall  constitute  a  board  of 
appraisers,  whose  duty  it  shall  be  to  determine  the  damages  and  benefits 
which  will  result  from  the  condemnation  of  such  land  or  easement  or 
interest  therein. 

(8)  A  notice  of  the  time  fixed  for  the  first  meeting  of  the  appraisers, 
and  if  such  meeting  will  be  held  upon  the  premises  to  be  condemned. 

(b)  It  shall  not  be  necessary  to  institute  separate  condemnation  pro- 
ceedings against  the  several  owners  of  tracts  or  parcels  of  land  affected  by 
proposed  local  improvements. 

Sec.  20.4.    Service. 

A  copy  of  the  resolution  proposing  condemnation  shall  be  personally 
served  upon  each  of  the  owners  of  land  proposed  to  be  condemned;  provided, 
that  if  the  resolution  cannot  be  personally  served  upon  any  of  the  owners 
then  it  may  be  served  by  publication  once  a  week,  for  two  successive  weeks 
in  some  newspaper  published  in  the  City,  which  is  qualified  to  carry  legal 
notices,  or,  if  there  be  no  such  newspaper,  by  posting  in  three  public  places 
in  the  City. 

Sec.  20.5.    Failure  of  Owners  to  Appoint  Appraiser. 

If  within  fifteen  (15)  days  after  service  of  the  resolution  upon  all  of  the 
owners,  they,  or  a  majority  in  interest  of  them,  fail  to  appoint  an  appraiser 
and  to  report  his  name  to  the  City  Clerk,  the  City  Council  shall  appoint  a 
disinterested  freeholder  of  the  City  to  represent  them. 

Sec.  20.6.    Appointment  of  Third  Appraiser;   Oath  of  Appraisers. 

The  appraiser  appointed  by  the  City  Council  and  the  appraiser  appointed 
by  the  property  owner,  or  owners,  or  if  the  owner,  or  owners,  fail  to 
appoint,  then  the  two  appraisers  appointed  by  the  City  Council,  shall  appoint 
a  third  appraiser,  who  shall  be  a  disinterested  freeholder  of  the  City,  and 
shall  report  his  name  to  the  City  Clerk.  Each  appraiser  shall  take  an  oath 
or  affirmation  that  he  will  fairly  and  impartially  discharge  his  duties  as  an 
appraiser. 

Sec.  20.7.    First  Meeting  of  Appraisers. 

At  the  time  fixed  by  the  resolution  of  condemnation,  the  appraisers  shall 
meet  on  the  premises  to  be  condemned.  If,  for  any  reason  the  meeting  can- 
not be  held  at  the  time  fixed  by  the  appraisers,  in  which  case  notice  of  the 
time  and  place  of  the  meeting  shall  be  personally  served,  then  it  may  be 
served  by  publication  once  a  week  for  two  successive  weeks  in  some  news- 
paper published  in  the  City  which  is  qualified  to  carry  legal  notices,  or,  if 
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there  be  no  such  newspaper,  by  posting  in  three  public  places  in  the  City. 
The  notice,  whether  given  personally,  by  publication,  or  by  posting,  shall 
be  served  not  less  than  five  (5)  days  prior  to  the  date  of  the  hearing. 
At  the  first  meeting  the  appraisers  shall  view  the  premises  affected  by  the 
proposed  condemnation;  and  shall  hear,  but  need  not  reduce  to  writing,  any 
evidence  as  to  damages  and  benefits  that  will  result  from  the  proposed  con- 
demnation presented  by  the  owners  or  by  the  City.  The  appraisers  shall 
make  their  report  at,  or  after  the  hearing,  or  they  may,  in  their  discretion, 
hold  subsequent  meetings. 

Sec.  20.8.    Subsequent  Meetings  of  Appraisers;  When  Notice  Required. 

Subsequent  meetings  of  the  appraisers  shall  be  held  at  such  times  and 
places  as  may  be  determined  by  them.  Of  such  meetings  no  notice  need 
be  given,  either  to  the  owners  or  to  the  City,  unless  such  meetings  are  to 
be  public  and  for  the  purpose  of  hearing  evidence.  If  held  for  such  pur- 
pose, then  unless  such  meeting  is  held  at  a  time  and  place  to  which  a 
former  meeting  of  which  the  parties  had  lawful  notice  was  adjourned,  notice 
of  the  meeting  shall  be  personally  served  upon  all  parties,  or,  if  such  notice 
cannot  be  personally  served,  it  may  be  served  by  publication  once  a  week 
for  two  successive  weeks  in  a  newspaper  published  in  the  City,  which  is 
qualified  to  carry  legal  notices,  or,  if  there  be  no  such  newspaper,  by 
posting  in  three  public  places  in  the  City.  The  notice  shall  be  served,  or 
publication  or  posting  thereof  completed  not  less  than  five  (5)  days  prior 
to  the  time  fixed  for  the  meeting. 

Sec.  20.9.    Determination  of  Damages  and  Benefits;  Report. 

Determining  the  compensation  to  be  paid  by  the  City  for  the  land  or 
easement  condemned,  the  appraisers  shall  take  into  consideration  both  the 
loss  or  damage  which  will  result  to  the  owners  from  the  condemnation  of 
the  land  or  easement  and  the  benefits  that  will  result  to  any  remainder  of 
such  land  from  the  improvement  for  which  the  land  or  easement  is  to  be 
condemned,  the  benefits  to  include  both  benefits  for  advantages  special  to 
the  land,  and  benefits  or  advantages  to  the  land,  in  common  with  other  lands 
affected  by  the  improvement.    The  appraisers  shall  also  take  into  consid- 
eration the  value  of  any  building  or  other  property  situated  upon  the  land 
proposed  to  be  condemned,  if  the  owner  is  to  be   allowed  to  remove  the 
building  or  other  property,  and  the  value  thereof  shall  not  be  included  in 
the  compensation  award.  Having  determined  damages  and  benefits,  the  ap- 
praisers shall  make  their  report  to  the  City  Council,  in  which  report  the 
appraisers  shall  show  separately  the  amount  of  damages,  the   amount  of 
benefits,  and  the  amount  which  shall  be  paid  by  the  City  if  it  finally  con- 
demns the  land  or  easement.    In  the  event  the  property  condemned  is  sub- 
ject to  a  recorded  lease,  or  leases,  the  appraisers  shall  apportion  the  award 
between,  or  among,  the  person  or  persons  owning  fee  or  fees  and  the  person 
or  persons  owning  the  sole  interest  or  interests;  but  in  no  event  shall  the 
total  of  the  amount  so  apportioned  exceed  the  value  of  the  property  were  it 
not  subject  to  a  recorded  lease  or  leases.    The  report  shall  be  sufficient  if 
it  is  concurred  in  by  two  of  three  appraisers.    In  the  event  that  no  two  of 
the  three  appraisers  can  agree  upon  an  appraisal,  three  new  appraisers  may 
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be  appointed  in  the  same  manner  as  the  original  appraisers,  and  the  new 
appraisal  board  shall  follow  the  same  procedure  as  required  of  the  original 
appraisal  board. 

Sec.  20.10.    Action  of  Council  on  Report  of  Appraisers. 

Within  thirty  (30)  days  after  the  report  of  the  appraisers  is  submitted 
to  the  City  Council,  the  Council  shall  determine  what  action  it  will  take 
thereon.  If  the  Council  determines  to  abandon  the  proposed  condemnation, 
it  shall  adopt  a  resolution  to  that  effect;  but  the  abandonment  of  the  con- 
demnation shall  not  prevent  the  City  Council  from  thereafter  instituting 
a  proceeding  to  condemn  the  same  land  or  easement.  If  the  Council  deter- 
mines to  condemn  the  land  or  easement,  it  shall  adopt  a  resolution  which 
shall  contain  substantially  the  following: 

(1)  A  recital  that  a  board  of  appraisers  has  been  appointed  to  deter- 
mine the  compensation  to  be  paid  for  the  land  or  easement,  as  provided  by 
this  Charter,  and  that  the  appraisers  have  submitted  a  report  to  the  Council. 

(2)  A  statement  of  the  amount  of  damages  and  benefits  as  fixed  by  the 
appraisers  and  of  the  compensation  to  be  paid  by  the  City  for  the  land  or 
easement  condemned  as  fixed  by  the  appraisers. 

(3)  The  determination  of  the  Council  as  to  the  condemnation  of  the 
land  or  easement. 

(4)  A  description  of  the  land  condemned  in  fee,  or  of  the  easement 
condemned. 

(5)  A  statement  of  the  purpose  for  which  the  land  or  easement  is 
condemned. 

(6)  The  name  of  the  owner  or  owners  of  the  land  and  of  other  persons 
interested  therein  who  were  made  parties  to  the  proceeding. 

(7)  The  determination  of  the  Council  as  to  the  time  when  the  City  will 
take  possession  of  the  land  or  easement  condemned,  and  a  direction  that 
such  premises  shall  be  vacated  by  such  time,  and,  in  case  the  owner  is 
allowed  to  remove  any  building  or  part  thereof,  or  any  other  property  on 
the  premises,  a  direction  that  such  property  shall  be  removed  before  said 
date  and  that  if  the  owner  fails  to  remove  the  same  within  such  time,  the 
Council  will  have  the  same  removed  and  the  cost  thereof  shall  be  a  lien 
upon  the  remainder  of  the  property. 

Sec.  20.11.    Vesting  of  Title  in  City. 

The  adoption  by  the  City  Council  of  a  final  resolution  of  condemnation, 
as  provided  in  the  preceding  Section  shall  have  the  effect  of  a  judgment 
against  the  City  of  Wilmington  for  the  amount  of  compensation  fixed  by 
the  appraisers,  and  shall  vest  in  the  City  title  to  the  land  or  easement 
condemned. 

Sec.  20.12.    Appeal  to  Superior  Court. 

If,  upon  the  adoption  by  the  City  Council  of  a  final  resolution  of  con- 
demnation, either  the  owner  of  the  land  or  easement  condemned  or  the 
City  Council  itself  is  dissatisfied  with  the  amount  of  the  compensation  to 
be  paid  for  such  land  or  easement  as  fixed  by  the  appraisers,  such  owner, 
or  the  City,  or  both  may,  within  ten  (10)  days  after  the  date  of  the  adoption 
of  such  resolution,  appeal  to  the  Superior  Court  of  New  Hanover  County. 
The  party,  or  parties,  appealing  shall,  within  such  ten  (10)  days,  give  notice 
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of  appeal  to  the  other  party  by  personal  service  if  practicable  and,  if  not, 
by  publication  of  a  notice  one  time  in  a  newspaper  published  in  the  City, 
which  is  qualified  to  carry  legal  notices.  The  appeal,  or  appeals  shall  not 
interfere  with  the  vesting  in  the  City  of  the  title  to  the  land  or  easement 
condemned  or  hinder  the  City  in  any  way  in  proceeding  with  the  improve- 
ments for  which  such  land  or  easement  was  condemned,  except  that  if  the 
land  or  interest  therein  is  owned  by  another  public  or  quasi-public  body, 
or  by  a  railroad  or  public  utility  company,  the  vesting  of  title  in  the  City 
shall  not  become  effective  until  the  court  has  rendered  final  judgment  on  the 
question  of  whether  the  condemnation  by  the  City  is  in  the  public  interest, 
and  has  determined  the  amount  of  compensation  to  be  awarded  for  the 
condemnation,  in  which  case  the  court  may,  in  its  discretion,  reduce  the 
amount  of  land,  or  interest  therein,  which  it  shall  allow  to  be  condemned. 

Sec.  20.13.    Record  Upon  Appeal. 

Upon  an  appeal  taken  by  either  party,  the  City  Clerk  shall  certify  a 
copy  of  the  record  in  the  condemnation  proceeding  to  the  Superior  Court 
of  New  Hanover  County,  and  such  appeal  shall  be  tried  as  other  actions  at 
law.  The  record  upon  appeal  shall  be  composed  of  the  preliminary  resolu- 
tion of  condemnation,  the  oath  of  appraisers,  the  report  of  appraisals, 
the  final  resolution  of  condemnation,  and  the  notice,  or  notices  of  appeal. 
The  record  upon  appeal,  or  any  part  thereof,  shall  be  competent  as  evi- 
dence upon  the  trial  of  an  appeal. 

Sec.  20.14.    Condemnation   Before   Determination    of   Compensation. 

When,  in  the  judgment  of  the  City  Council,  the  public  interest  requires 
that  the  City  enter  into  immediate  possession  of  any  land,  it  shall  adopt 
a  resolution  stating  such  necessity,  and  the  reason  therefor,  and  con- 
demning the  required  land  or  easement,  and  providing  for  the  determination 
of  the  compensation  to  be  paid  by  the  City  for  the  land  or  easement.  The 
procedure  therefor  with  respect  to  determination  of  such  compensation  shall 
follow  as  closely  as  practical  the  provisions  of  this  Article,  or  of  the  pro- 
visions of  general  law  concerning  "Eminent  Domain".  This  Section  shall 
not  apply  to  land,  or  interest  therein,  owned  by  another  public  or  quasi- 
public  party,  or  railroad  or  public  utility  company. 

Sec.  20.15.    Registration  of  Condemnation  Proceedings. 

In  any  case  where  any  land  or  easement  therein  has  been,  or  may  here- 
after be  condemned  by  the  City  Council,  a  copy  of  so  much  of  the  con- 
demnation proceedings  as  may  be  necessary  to  show  the  land  or  easement 
therein  condemned  and  the  condemnation  thereof  shall  be  certified  by  the 
City  Clerk  and  the  same,  upon  being  probated  by  the  Clerk  of  the  Superior 
Court,  or  other  person  authorized  by  law  to  probate  instruments  for  reg- 
istration, shall  be  registered  in  the  office  of  the  Register  of  Deeds  of  New 
Hanover  County. 

Sec.  20.16.    Sale  or  Other  Disposition  of  Land  Condemned. 

When  any  land  condemned  in  fee  by  the  City  is  no  longer  needed  for 
the  purpose  for  which  it  was  condemned,  the  same  may  be  used  by  the 
City  for  any  other  public  purpose,  or  may  be  sold  or  otherwise  disposed  of 
according  to  law. 
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Sec.  20.17.    Removal  by  City  of  Structures  on  Condemned  Land;  Lien. 

When  any  property  upon  which  any  building  or  other  structure  is  wholly 
or  partly  located,  is  condemned  by  the  City  under  the  provisions  of  this 
Charter,  or  any  other  law,  and  the  owner  is  allowed  to  remove  such  build- 
ing or  structure,  or  part  thereof,  the  City  Council  may,  after  the  report 
of  the  appraisers  has  been  made,  name  the  time  within  which  the  owner 
may  remove  the  building  or  structure,  or  part  thereof,  and  if  the  owner  fails 
to  remove  the  same  within  such  time,  the  Council  may  remove  the  same  and 
the  cost  thereof  shall  be  a  lien  upon  the  remainder  of  the  land,  or  such  cost 
may  be  recovered  by  the  City  in  any  court  of  competent  jurisdiction. 

Sec.  20.18.    Procedure  not  Exclusive. 

The  condemnation  procedure  set  forth  in  this  division  shall  not  be  ex- 
clusive, but  shall  be  in  addition  to  any  other  procedure  provided  by  law. 

Sec.  20.19.    Procedure  not  Applicable  Outside  New  Hanover  County. 

The  condemnation  procedure  set  forth  in  Article  2  of  Chapter  40  of 
the  General  Statutes  of  North  Carolina,  and  not  the  procedure  set  forth 
in  this  division,  shall  be  applicable  to  the  exercise  of  the  power  of  eminent 
domain  by  the  City  for  the  condemnation  of  any  land,  right  of  access, 
right  of  way,  water  right,  privilege,  easement,  or  any  other  interest  in 
or  relating  to  land  or  water  which  is,  or  are,  located  outside  of  the  geo- 
graphic boundaries  of  New  Hanover  County. 

ARTICLE  XXI.    LOCAL  IMPROVEMENTS 

Sec.  21.1.    Definitions. 

Certain  words  and  phrases  will  be  used  with  the  following  meanings 
with  reference  to  local  improvements,  unless  some  other  meaning  is  plainly 
intended: 

Lateral.  A  "lateral"  is  a  pipe  connecting  a  storm  or  sanitary  sewer 
or  water  main  with  the  line  of  adjacent  property  or  the  curb  line,  being 
either  a  sewer  lateral  or  water  lateral,  but  does  not  include  a  building 
connection,  that  is,  a  pipe  extended  from  a  lateral  at  the  property  line  or 
curb  line  to  the  house  of  plumbing  fixture  to  be  served. 

Roadway.  A  "roadway"  is  the  part  of  a  street  which  is  used,  or  to  be 
used,  for  vehicular  traffic. 

Sanitary  Sewer.  A  "sanitary  sewer"  is  an  underground  conduit  for  the 
passage  of  sewage  and  may  include  a  pumping  station  and  outlet. 

Sewer.  The  word  "sewer"  includes  both  sanitary  and  storm  sewers 
unless  a  contrary  intention  is  shown. 

Sidewalk.  A  "sidewalk"  is  the  part  of  a  street  which  is  used,  or  to  be 
used,  for  pedestrian  traffic. 

Storm  Sewer.  A  "storm  sewer"  is  a  conduit  above  or  below  ground  for 
the  passage  of  storm  water,  and  may  include  a  pumping  station  and  outlet 
where  deemed  necessary,  and  may  also  include  the  building  of  culverts 
over  or  the  enclosing  of  streams  where  needed  to  carry  off  storm  water. 

Street.  A  "street"  is  the  entire  width  between  property  lines  of  every 
way  or  place,  of  whatever  nature,  when  any  part  thereof  is  dedicated  or 
opened  to  the  use  of  the  public  as  a  matter  of  right  for  the  purpose  of 
vehicular  or  pedestrian  traffic.    The  term  "street",  when  used  herein,  shall 
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include  any  street,  alley,  highway,  avenue  or  public  place  or  square,  bridge, 
viaduct,  tunnel,  causeway,  and  sidewalk  lying  within  a  public  right  of 
way,  dedicated  or  devoted  to  public  use. 

Water  Main.  A  "water  main"  is  a  pipe  for  the  passage  of  City  water 
for  public  hydrants  and  private  and  public  use  and  consumption. 

Sec.  21.2.    Authority  of  City  Generally. 

The  City  Council  of  the  City  of  Wilmington  shall  have  authority  to 
make  local  improvements  described  in  this  Charter,  to  undertake  same 
without  assessment,  or  to  assess  the  cost  of  such  local  improvements 
against  the  benefited  property.  The  procedure  set  forth  in  this  division 
shall  not  be  exclusive,  but  shall  be  in  addition  to  any  other  procedure 
provided  by  law,  specifically  that  procedure  contained  in  Article  9,  Local 
Improvements,  Section  160-78  through  160-105  of  the  General  Statutes 
of  North  Carolina,  as  they  now  exist  or  may  hereafter  be  amended. 

Any  procedure  not  specifically  covered  in  this  Charter  shall  be  accom- 
plished in  accordance  with  Article  9,  Local  Improvements,  Chapter  160, 
General  Statutes  of  North  Carolina,  insofar  as  this  division  is  applicable 
to  the  particular  proceeding. 

Petitions  for  street  improvements  which  have  been  submitted  in  ac- 
cordance with  the  provisions  of  Article  9,  Local  Improvements,  Chapter 
160,  General  Statutes  of  North  Carolina,  and  have,  prior  to  the  date  of 
enactment  of  this  Charter,  been  approved  by  the  City  Council  shall  be 
executed  in  accordance  with  the  provisions  of  the  said  Article  9,  and 
under  the  conditions  of  submission  by  the  property  owners  and  approval 
by  the   Council. 

The  City  Council  shall  have  full  power  and  authority,  by  ordinance,  to 
grade,  pave,  repave,  and  otherwise  permanently  improve  for  travel  and 
drainage  any  street,  sidewalk,  or  public  alley  of  the  City;  to  put  down 
curbing,  cross-drainage,  and  crossings  on  the  same;  and  to  lay  out  and 
bound  new  streets,  or  widen  those  already  bounded,  and  make  such  im- 
provements thereon  as  the  public  convenience  may  require.  The  City 
Council  shall  also  have  full  power  and  authority  by  ordinance  to  construct, 
reconstruct,  extend  or  alter  sanitary  sewers,  water  mains,  or  storm  sewers, 
or  to  make  such  other  public  improvements  as  it  shall  deem  to  be  in  the 
public  interest. 

The  City  Council  shall  have  authority  to  make  the  following  local  im- 
provements: 

(a)  Roadway  paving  improvements,  which  include  the  grading,  re- 
grading,  paving,  repaving  and  widening  of  roadways,  or  the  improvement 
thereof  with  any  treatment  designed  to  provide  an  improved  wearing  sur- 
face, with  necessary  drainage,  sewer  inlets,  manholes  and  catch  basins 
and  the  construction  or  reconstruction  of  retaining  walls  made  necessary 
by  any  change  in  grade  incident  to  such  improvement,  and  in  any  case 
where  the  improvement  is  made  upon  petition  if  the  petition  so  requests, 
or  in  any  case  where  the  improvement  is  made  without  petition  if  the 
Council  so  directs,  it  may  include  the  construction  or  reconstruction  of 
curbs,  gutters,  drains,  and  sidewalks. 

(b)  Water  main  improvements,  which  include  the  laying  or  construc- 
tion   of   water    mains,    the    relaying   where    necessary    of   parts    of    paved 
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roadways  and  sidewalks  torn  up  or  damaged  by  the  laying  or  construction 
of  such  mains,  and,  in  any  case  where  the  improvement  is  made  upon 
petition  and  the  petition  so  requests,  or  in  any  case  where  the  improve- 
ment is  made  without  petition  and  the  Council  so  directs,  the  laying  of 
water  laterals. 

(c)  Sanitary  sewer  improvements,  which  include  the  laying  or  con- 
struction of  sanitary  sewers,  the  relaying,  where  necessary,  of  parts  of 
roadways  and  sidewalks  torn  up  or  damaged  by  the  laying  of  or  construc- 
tion of  such  sewers,  and  in  any  case  where  the  improvement  is  made  upon 
petition  and  the  petition  so  requests,  or  in  any  case  where  improvement 
is  made  without  petition  and  the  City  Council  so  directs,  the  laying  of 
sanitary  sewer  laterals. 

(d)  Storm  sewer  improvements,  which  include  the  laying  or  construc- 
tion of  storm  sewers,  the  relaying,  where  necessary  of  parts  of  paved  road- 
ways and  sidewalks  torn  up  or  damaged  by  the  laying  of  or  construction 
of  such  sewers,  and  in  any  case  where  the  improvement  is  made  upon 
petition  and  the  petition  so  requests,  or  in  any  case  where  the  improve- 
ment is  made  without  petition  and  the  Council  so  directs,  the  laying  of 
storm  sewer  laterals. 

(e)  Sidewalk  improvements,  which  include  the  grading,  regrading,  con- 
struction, reconstruction  and  repair  of  paved  or  other  improved  sidewalks, 
the  construction  or  reconstruction  of  retaining  walls  made  necessary  by 
and  incident  to  such  improvements,  and,  in  any  case  where  the  improve- 
ment is  made  upon  petition,  if  the  petition  so  requests,  or  in  any  case 
where  the  improvement  is  made  without  petition  if  the  Council  so  directs, 
it  may  include  the  construction  or  reconstruction  of  curbs,  gutters  and 
drains,  and  the  construction  and  reconstruction  of  all  such  portions  of 
driveways  as  in  the  judgment  of  the  Council  ought  to  be  laid  within  the 
street  area. 

(f)  Grass  plot  improvements,  which  include  the  grading  and  planting 
of  grass  plots  in  a  street. 

Sec.  21.3.    Land   Subject  to   Assessment  Generally. 

No  lands  in  the  City,  including  the  railroad  company  lands  and  rights 
of  way,  property  of  the  State  of  North  Carolina,  its  agencies  or  subdivi- 
sion, shall  be  exempt  from  special  assessments  except  the  lands  belonging 
to  the  United  States,  which  are  exempt  under  the  provisions  of  Federal 
Statutes,  and  the  City  Council  and  the  officers,  trustees  or  boards  of  all 
incorporated  or  unincorporated  bodies  in  whom  is  vested  the  right  to  hold 
and  dispose  of  real  property  shall  have  the  right  by  authority  duly  given 
to  sign  the  petition  for  any  local  improvements. 

Sec.  21.4.  Inclusion  of  More  than  One  Improvement  in  Single  Pro- 
ceeding. 

(a)  Any  proceeding  may  include  one  or  more  local  improvements  on 
one  or  more  streets,  but  all  improvements  included  in  one  procedure  shall 
be  practically  uniform  in  cost  and  kind.  A  petition  may  include  the  im- 
provements on  only  one  side  of  a  street. 

(b)  The  petition  may  provide  for  making  any  one  or  more  local  im- 
provements in  or  on  a  street  or  streets  and  for  the  assessment  of  the 
cost    thereof,    except    the    City's    portion,    wholly    against    the    property 
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abutting  one  side  of  such  street  or  streets  or  otherwise  against  such 
abutting  property  as  may  be  designated  in  the  petition  in  any  of  the  fol- 
lowing cases: 

(1)  Any  case  where  there  is  park  land  or  unimproved  land  abutting 
one  side,  or  a  part  of  one  side,  of  a  street. 

(2)  Where  the  land  abutting  one  side,  or  a  part  of  one  side  of  a  street, 
is  of  such  a  nature  or  is  devoted  to  such  a  purpose  that  special  assessment 
against  it  cannot  be  made,  or,  if  made  would  probably  exceed  the  value 
of  the  land  assessed. 

(3)  Where  the  owners  of  all  the  property  to  be  assessed  agree  thereto. 
Sec.  21.5.    Petition  Generally,  Certificate   Sufficiency. 

(a)  Except  as  otherwise  provided  in  subsection  (b)  of  this  Section, 
the  petition  for  any  local  improvements  shall  designate  by  a  general 
description  the  improvements  proposed,  and  shall  request  that  such  pro- 
portion of  the  cost  of  each  of  such  improvements  as  may  be  specified  in 
the  petition  be  specifically  assessed  against  the  abutting  property  on  the 
street  or  streets  or  part  thereof  in  which  or  on  which  such  improvements 
are  proposed  to  be  made.  The  petition  shall  be  filed  with  the  City 
Attorney. 

(b)  (1)  In  any  case  where  the  improvement  is  to  be  made  on  one  side 
of  a  street  only,  the  petition  shall  request  that  the  assessment  be  made 
only  against  the  property  abutting  that  side  of  the  street  whereon  the 
improvement  is  to  be  made. 

(2)  In  any  case  where  it  is  proposed  to  assess  the  cost  of  any  local 
improvement  covering  the  entire  width  of  a  street  against  the  land  abut- 
ting one  side  of  the  street  only  or  against  any  lands  less  than  all  of 
those  abutting  the  improved  portion  of  the  street,  such  petition  shall  des- 
ignate the  lands  to  be  assessed. 

(c)  Except  as  otherwise  provided  in  the  subsection  (d)  of  this  Section, 
the  petition  shall  be  signed  by  at  least  a  majority  in  number  of  the  owners, 
which  majority  must  own  at  least  a  majority  of  all  the  lineal  feet  of 
frontage,  of  the  lands  abutting  the  street  or  streets  or  part  of  a  street  or 
streets  proposed  to  be  improved,  excluding  the  street  intersections. 

(d)  (1)  A  petition  for  making  of  local  improvements  on  one  side  of 
the  street  only  need  be  signed  only  by  a  majority  in  number  of  the  owners 
of  land  abutting  the  side  of  the  street  whereon  such  improvement  is  to  be 
made,  which  majority  must  own  at  least  a  majority  of  all  the  lineal  feet 
of  the  frontage  of  the  land  abutting  such  side  of  the  street,  excluding 
street  intersections. 

(2)  Any  petition  for  the  making  of  any  improvements  covering  the 
entire  width  of  the  street  and  the  assessment  of  the  costs  thereof  against 
the  land  abutting  one  side  of  the  street  only  or  against  any  lands  less 
than  all  of  those  abutting  the  improved  portion  of  the  street  shall  be 
signed  by  all  of  the  owners  of  the  lands  thus  proposed  to  be  assessed. 

(e)  (1)  For  the  purpose  of  the  petition,  all  of  the  owners  of  undivided 
interests  in  any  lands  shall  be  deemed  and  treated  as  one  person  and 
such  lands  shall  be  sufficiently  signed  for  when  the  petition  is  signed  by 
the  owner  or  owners  of  a  majority  in  amount  of  such  undivided  interest. 

(2)    For  the  purpose  of  this  Section  the  word  "owner"  shall  be  con- 
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sidered  to  include  the  owners  of  any  life  estate,  of  any  estate  by  entirety, 
or  of  the  estate  of  inheritance,  and  shall  not  include  mortgagees,  trustees 
of  a  naked  trust,  trustees  under  deeds  of  trust  to  secure  the  payment  of 
money,  lienholders,  or  persons  having  inchoate  rights  of  courtesy  or 
dower. 

(f )  Upon  the  filing  of  such  petition,  the  City  Attorney  shall  investigate 
the  sufficiency  of  the  petition,  and  if  it  is  found  to  be  sufficient,  he  shall 
certify  the  same  to  the  Council. 

Sec.  21.6.    When  Petition  Unnecessary. 

(a)  City  to  pay  cost.  No  petition  shall  be  necessary  for  the  making  of 
any  local  improvements  for  which  the  City  bears  the  entire  cost  without 
assessment. 

(b)  Benefits  at  least  equal  to  assessment. 

If,  in  the  judgment  of  the  City  Council,  the  abutting  property  to  be 
assessed  will  be  benefitted  in  an  amount  at  least  equal  to  the  assessment, 
no  petition  for  local  improvement  shall  be  necessary  in  the  cases  set  forth 
in  subsections    (c)   through   (g)   of  this  Section. 

(c)  Street  paving  improvements.  When,  in  the  judgment  of  the 
Council: 

(1)  Any  street  or  part  of  a  street  is  unsafe;  or 

(2)  The  improvement  of  a  street  or  part  of  a  street  not  more  than 
three  blocks  in  length  is  necessary  to  connect  streets  already  paved;  or 

(3)  The  improvement  of  a  street  or  part  of  a  street  is  necessary  to 
connect  a  paved  street,  or  portions  thereof  within  the  City  with  a  paved 
highway  beyond  the  City  limits;   or 

(4)  The  improvement  of  a  street  or  part  of  a  street  is  necessary  to 
provide  a  paved  approach  to  a  railroad  or  street  grade  separation  or  any 
bridge;  or 

(5)  Any  street  or  part  of  a  street  should  be  widened. 

(d)  Water  main  improvements.  When,  in  the  judgment  of  the  Council, 
any  street  or  part  of  a  street,  or  any  property  within  the  City,  is  without 
a  public  water  supply  and  can  be  served,  and  water  service  should  be  pro- 
vided in  the  public  interest. 

(e)  Sanitary  sewer  improvements.  When,  in  the  judgment  of  the 
Council,  any  street  or  part  of  a  street  or  any  property  within  the  City 
is  without  a  public  sanitary  sewer  and  can  be  served,  and  sanitary  sewer 
service  should  be  provided  in  the  public  interest. 

(f)  Storm  sewer  improvement.  When,  in  the  judgment  of  the  Council, 
any  street  or  part  of  a  street,  or  any  property  within  the  City,  is  without 
storm  sewer  facilities,  and  can  be  served,  and  storm  sewers  should  be 
provided  in  the  public  interest. 

(g)  Sidewalk  improvements.  When,  in  the  judgment  of  the  Council, 
any  street  or  part  of  a  street  is  without  sidewalks  and  sidewalks  should 
be  provided  in  the  public  interest,  or  that  any  existing  sidewalk  is  unsafe 
and  should  be  repaired. 

Sec.  21.7.    Public  Hearing;   Notice. 

(a)  Upon  the  presentation  of  a  sufficient  petition  for  local  improve- 
ments, or  when  it  is  proposed  to  make  without  petition  any  improvements 
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authorized  to  be  made  without  petition,  a  notice  shall  be  prepared  by  the 
City  Attorney  which  shall  contain  substantially  the  following: 

(1)  That  a  sufficient  petition  has  been  filed  for  the  making  of  the 
improvements,  or,  if  it  is  proposed  to  make  the  improvements  without 
petition,  a  statement  of  the  reasons  proposed  for  the  making  thereof. 

(2)  A  brief  description  of  the  proposed  improvements. 

(3)  The  proportion  of  the  cost  of  the  improvements  to  be  assessed  and 
the  terms  of  payment. 

(4)  A  statement  of  the  time  and  place  of  the  public  hearing  on  the 
proposed   improvements. 

(5)  A  statement  that  all  objections  to  the  legality  of  the  making  of 
the  proposed  improvements  shall  be  made  in  writing,  signed  in  person  or 
by  attorney,  and  filed  with  the  City  Clerk  at  or  before  the  time  of  the 
hearing,  and  that  any  objections  not  so  made  will  be  waived. 

(b)  The  notice  shall  be  published  one  time  in  a  newspaper  published 
in  the  City  which  is  qualified  to  carry  legal  notices,  or  if  there  be  no  such 
newspaper,  the  City  Clerk  shall  cause  it  to  be  posted  in  three  public  places 
in  the  City,  the  date  of  the  publication  or  posting  to  be  not  less  than  ten 
(10)  days  prior  to  the  date  fixed  for  the  hearing.  A  copy  of  the  notice 
shall  be  served  upon  the  owners  of  the  lands  subject  to  assessment  for 
such  improvements  if  such  owners  can  be  found  with  reasonable  diligence 
within  the  City.  If  any  such  owner  cannot  with  reasonable  diligence  be 
found  within  the  City,  then  a  copy  of  the  notice  shall  be  mailed  to  his 
address  as  nearly  as  the  same  can  be  ascertained  with  due  diligence.  The 
certificate  of  the  person  designated  to  serve  or  mail  the  notices  that  such 
notices  were  served  or  mailed  shall  be  conclusive  in  the  absence  of  fraud. 
The  serving  or  mailing  of  notices  shall  be  completed  not  less  than  five  (5) 
days  prior  to  the  date  fixed  for  the  hearing.  The  word  "owners"  as  used 
herein  has  the  same  meaning  as  in  Section  21.5. 

(c)  At  the  time  for  the  public  hearing,  or  at  some  subsequent  time 
to  which  such  hearing  shall  be  adjourned,  the  Council  shall  consider  objec- 
tions to  the  legality  of  the  improvements  made  in  compliance  with  para- 
graph (5)  of  subsection  (a)  of  this  Section,  together  with  objections  to 
the  policy  or  expediency  of  the  making  of  the  improvements,  and  the 
Council  shall  thereafter  determine  whether  it  will  order  the  making  of 
the  improvements.  Any  objections  to  the  legality  of  the  making  of  the 
improvements  not  made  in  writing,  signed  in  person  or  by  attorney,  and 
filed  with  the  City  Clerk  at  or  before  the  time  or  adjourned  time  of  the 
hearing  shall  be  considered  as  waived;  and  if  any  such  objection  shall  be 
made  and  shall  not  be  sustained  by  the  Council,  the  adoption  of  the 
resolution  ordering  the  making  of  the  improvements  shall  be  final  adjudica- 
tion of  the  issues  presented,  unless  within  ten  (10)  days  after  the  adoption 
of  the  resolution  proper  steps  shall  be  taken  in  a  court  of  competent  juris- 
diction to  secure  relief. 

Sec.  21.8.    Resolution   Ordering   Improvements;    Publication, 
(a)    After  the  public   hearing,  if  the  Council  determines  to  make  the 
improvements   proposed,   it   shall   adopt   a   resolution   which   shall   contain: 
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(1)  If  the  improvements  are  to  be  made  by  petition,  a  finding  by  the 
Council  of  such  facts  as  are  required  in  order  to  authorize  improvements 
without  petition. 

(2)  If  the  improvements  are  to  be  made  without  petition,  a  finding 
of  the  Council  of  such  facts  as  are  required  in  order  to  authorize  improve- 
ments without  petition. 

(3)  A  general  description  of  the  improvements  to  be  made  and  the 
designation  of  the  street  or  streets  or  parts  thereof  where  the  work  is  to 
be  done. 

(4)  If  the  improvement  directed  to  be  made  is  the  paving  of  a  roadway 
or  part  thereof  wherein  a  railroad  company  has  tracks,  a  direction  that 
such  company  pave  that  part  of  the  street  occupied  by  its  tracks,  the  rails 
of  the  tracks,  and  eighteen  inches  in  width  outside  such  tracks,  with  such 
material  and  in  such  manner  as  the  City  Council  may  prescribe,  and  that 
unless  such  paving  be  completed  on  or  before  a  day  specified  in  the  resolution, 
the  City  Council  will  cause  the  same  to  be  done  and  direct  that  assessment 
be  made  against  the  owning  railroad  company  for  the  cost  of  such  work. 

(5)  If  the  improvement  directed  to  be  made  includes  the  construction 
of  water  mains  or  sewers,  and  in  order  to  provide  the  mains  or  sewers  in 
the  street  or  streets  to  be  improved  it  is  necessary  to  extend  them  beyond 
the  limits  of  the  street  or  streets,  the  resolution  shall  contain  a  provision 
for  the  necessary  extension  of  such  mains  or  sewers  and  a  further  provision 
that  the  cost  of  such  extension  shall  eventually  be  assessed  against  the 
lots  or  parcels  of  land  abutting  the  street  or  streets  in  which  such  exten- 
sions are  made  but  that  assessments  shall  not  be  made  until  such  time  as 
the  Council  shall  thereafter  determine  by  appropriate  resolution. 

(6)  If  the  improvement  directed  to  be  made  is  the  paving  of  a  road- 
way or  part  thereof,  or  the  construction  of  sidewalks,  the  resolution  may, 
but  need  not,  contain  a  direction  that  the  owner  of  each  lot  abutting  the 
part  of  the  street  to  be  improved,  connect  his  lot  by  means  of  laterals 
with  water  mains,  or  sewer  pipes,  or  any  one  or  more  thereof  located  in 
the  street  adjacent  to  his  premises  in  accordance  with  the  requirements 
governing  the  laying  of  laterals,  and  that  unless  the  owners  cause  laterals 
to  be  laid  on  or  before  a  date  specified  in  the  resolution,  the  date  to  be 
not  less  than  thirty  (30)  days  after  the  date  of  the  resolution,  the  Council 
will  cause  the  same  to  be  laid. 

(7)  A  designation  of  the  proportion  of  the  cost  of  the  improvements  to 
be  assessed  against  abutting  property,  and  of  the  number  of  equal  annual 
installments    in   which   assessments   may   be   paid. 

(b)  The  resolution  after  its  passage  shall  be  published  at  least  once 
in  some  newspaper  published  in  the  City  which  is  qualified  to  carry  legal 
notices,  or,  if  there  be  no  such  newspaper,  the  resolution  shall  be  posted 
in  three  public  places  in  the  City  for  at  least  five  (5)  days;  except,  that 
in  any  case  where  the  Council  directed  that  the  notice  should  be  served 
or  mailed  instead  of  being  published,  the  resolution  ordering  the  improve- 
ments need  not  be  either  published  or  posted. 

Sec.  21.9.    Details  of  Construction;  Contracts  for  Construction. 

The  City  Council  shall  have  power  to  determine  the  character  and  type 
of  construction   and   of   material   to   be    used   and   to   determine   any   other 
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details  of  plan  or  construction  necessary  to  be  determined  in  making  any 
local  improvements  and  to  determine  whether  any  work  to  be  done  by  the 
City  shall  be  done  by  contract  or  by  City  forces.  The  Council  shall  have 
power  also,  unless  otherwise  limited,  to  determine  the  number  of  water 
and  sewer  laterals  that  shall  be  laid  to  any  lot  on  any  street  to  be  im- 
proved. If  the  work,  or  any  part  thereof,  is  to  be  done  by  contract,  the 
Council  may  let  all  of  the  work  in  one  contract,  or  it  may  divide  it  into 
several  contracts,  and  may  let  contracts  separately. 

Sec.  21.10.    Determination  as  to  Cost  of  Improvements. 

Upon  completion  of  the  improvements,  the  City  Council  shall  ascertain 
the  total  cost.  In  addition  to  other  items  of  cost,  there  may  be  included 
therein  the  cost  of  all  necessary  legal  services,  the  amount  of  interest  paid 
during  construction,  the  amount  of  damages  paid  or  to  be  paid  for  injury 
to  property  by  reason  of  any  change  of  grade  or  drainage,  including  court 
costs  and  other  expenses  incidental  to  the  determination  of  damages,  and 
the  cost  of  retaining  walls,  sidewalks  or  fences  built  or  altered  in  lieu 
of  cash  payment  for  property  damage  including  the  cost  of  moving  or 
altering  any  building,  and  the  cost  of  acquisition  of  right  of  way  which 
is  necessary  for  the  improvement.  The  determination  of  the  Council  as  to 
the  total  cost  of  any  improvement  shall  be  conclusive. 

Sec.  21.11.    Preliminary   Assessment. 

(a)  Having  determined  the  total  cost,  the  Council  shall  make  a  pre- 
liminary assessment.  The  preliminary  assessment  shall  be  advisory  only 
and  shall  be  subject  to  modification.  Except  as  otherwise  provided  in  sub- 
section (b)  of  this  Section,  the  preliminary  assessment  shall  be  as  follows: 

(1)  Roadway  paving.  The  total  cost  of  any  roadway  paving  improve- 
ment, excluding  (A)  the  cost  incurred  at  street  intersections,  and  (B)  with 
respect  to  streets  abutting  residential  property,  that  cost  of  pavement  in 
excess  of  thirty  feet,  exclusive  of  curb  and  gutter,  which  costs  shall  be 
borne  by  the  City,  shall  be  specially  assessed  against  the  lots  and  parcels 
of  land  abutting  the  street  containing  the  roadway  paved,  according  to 
the  frontage  thereon,  by  an  equal  rate  per  foot  of  frontage,  except  that, 
where  the  petition  so  requested,  the  cost  shall  be  assessed  against  the 
lands  on  one  side  of  the  street  only  or  against  such  lands  as  were  desig- 
nated in  the  petition.  For  the  purpose  of  assessing  for  roadway  pavement 
on  a  residential  street,  a  thirty-foot  wide  street  (exclusive  of  the  width 
of  curb  and  gutter)  shall  be  deemed  sufficient  for  ingress  and  egress  to 
residential  property.  An  assessment  covering  the  cost  of  construction,  re- 
construction, or  widening  of  a  street  abutting  residential  property  shall  not 
be  greater  than  would  have  been  necessary  to  provide  this  thirty-foot  wide 
street.  In  computing  the  assessment,  the  property  owner  shall  be  charged 
with  the  cost  of  the  curb  and  gutter  plus  the  roadway  construction  costs 
for  a  thirty-foot  wide  pavement.  This  provision  has  no  application  to  the 
assessment  of  the  cost  of  sidewalks  and  driveways  the  cost  of  which  im- 
provements are  to  be  assessed  entirely  to  the  abutting  frontage,  or  to 
storm  or  sanitary  sewers  or  water  mains  which  costs  are  to  be  assessed  as 
provided  under  paragraph    (2)    of  subsection    (a)    of  this  Section. 

(2)  Water  mains  and  sewers-.  The  cost  of  not  exceeding  a  six-inch 
water   main,   and   an   eight-inch   sanitary   sewer   main,   and   not  exceeding 
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a  thirty-inch  storm  sewer  main  shall  be  assessed  against  the  abutting  prop- 
erty. Such  costs  shall  be  assessed  against  the  lots  and  parcels  of  land 
according  to  their  respective  frontages  thereon  by  equal  rate  per  foot  of 
such  frontage.  If  a  water  main  in  excess  of  six  inches,  a  sanitary  sewer 
main  in  excess  of  eight  inches  in  size,  or  a  storm  sewer  in  excess  of  thirty 
inches  in  size  is  laid,  the  excess  cost  shall  be  borne  by  the  City.  If  the 
resolution  ordered  the  construction  of  any  pumping  station,  outfall,  septic 
tank  or  disposal  plant,  no  part  of  the  cost  of  the ;  same  shall  be  specially 
assessed.  Nothing  contained  herein  shall  be  construed  to  limit  the  power 
of  the  Council  to  contract  with  any  property  owner  or  owners  for  the 
construction  of  any  pumping  station,  outfall,  septic  tank  or  disposal  plant 
or  for  the  construction  of  water  mains  or  storm  or  sanitary  sewers  and 
for  the  assessment  of  the  cost  thereof  according  to  the  terms  of  such 
contract.  The  entire  cost  of  each  water  and  sewer  lateral  shall  be  specially 
charged  against  the  particular  lot  or  parcel  of  land  for  or  in  connection 
with  which  it  was  constructed,  except  that  assessments  shall  be  calculated 
as  if  the  lateral  were  laid  from  the  center  of  the  street.  The  cost  of  in- 
stalling storm  sewers  may,  however,  be  assessed  as  part  of  the  cost  of 
roadway   paving. 

(3)  Sidewalks.  The  total  cost  of  constructing  or  reconstructing  side- 
walks shall  be  assessed  against  the  lots  and  parcels  of  land  abutting 
that  side  of  the  street  upon  which  the  improvement  is  made  according 
to  their  respective  frontages  thereon  by  an  equal  rate  per  foot  of  such 
frontage,  the  lots  within  a  block  being  deemed  to  abut  upon  a  sidewalk 
although  the  latter  extends  beyond  the  lot  to  the  curb  line  of  an  inter- 
secting street.  The  total  cost  of  constructing  portions  of  driveways  within 
the  street  area  shall  be  assessed  against  the  lots  for  which  they  are  con- 
structed. 

(4)  Grass  plots.  The  entire  cost  of  grading  or  otherwise  improving 
or  of  planting  the  grass  plots  in  any  street  or  part  thereof  shall  be  assessed 
against  the  lots  and  parcels  of  land  abutting  the  street  or  part  thereof 
where  or  whereon  the  improvements  are  made  by  an  equal  rate  per  front 
foot  of  such  frontage;  provided,  that  this  subsection  shall  be  construed 
to  mean  that  when  a  grass  plot  in  any  street  is  graded  or  planted  or 
otherwise  improved,  the  cost  thereof  shall  be  assessed  against  all  of  the 
property  abutting  the  street  within  the  block  where  such  grass  plot  is 
located. 

(b)  If  the  petition  (or  the  resolution  in  those  cases  where  the  im- 
provement was  ordered  made  without  petition)  specified  that  there  should 
be  specially  assessed  against  the  abutting  property  a  smaller  portion  of  the 
cost  of  any  improvement  than  that  set  forth  in  paragraph  (2)  of  subsec- 
tion (a)  of  this  Section,  there  shall  be  assessed  against  the  abutting  prop- 
erty only  a  proportion  of  the  cost  as  was  specified  in  the  petition  or  in 
such  resolution.  No  restriction  or  denial  of  access  to  an  abutting  street 
shall  affect  the  levy  or  collection  of  any  assessment  for  local  improvements. 

(c)  The  cost  of  paving,  water,  sewer,  and  sidewalk  improvements  upon, 
in,  or  to  any  portion  of  a   right  of  way   or  any  property  owned  by  the 
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State  of  North  Carolina,  any  agency  or  subdivision  thereof,  shall  be 
assessed  against  the  right  of  way  or  property  and  shall  be  paid  by  the 
State,  its  agency  or  subdivision. 

Sec.  21.12.    Corner   Lot   Exemptions. 

The  Council  shall  have  authority  to  determine  the  amount  and  appli- 
cability of  assessment  exemptions  for  corner  lots,  and  to  distinguish 
between  different  classifications  of  property  uses.  The  exemptions  for 
paving  sidewalk,  and  storm  sewer  improvements  shall  not  exceed  sixty 
feet  and  shall  be  limited  to  residential  uses,  and  the  exemptions  for  water 
mains  and  sanitary  sewers  shall  not  exceed  one  hundred  and  fifty  feet  for 
residential  uses  and  one  hundred  feet  for  business  uses.  If  the  corner 
formed  by  two  intersecting  streets  is  rounded  into  a  curve  or  is  fore- 
shortened for  the  purpose  of  providing  sight  distance  or  for  any  other 
purpose  of  construction,  the  frontage  for  assessment  purposes  shall  be 
calculated  to  the  midpoint  of  the  curve  or  foreshortened  corner. 

Sec.  21.13.    Preliminary  Assessment  Roll. 

The  City  Council  shall  cause  to  be  prepared  a  preliminary  assessment 
roll,  on  which  shall  be  entered  a  brief  description  of  each  lot,  the  name 
or  names  of  the  owner  or  owners  of  each  lot,  as  far  as  the  same  can  be 
ascertained;  provided,  that  a  map  of  the  improvements  on  which  is  shown 
frontage  and  location  of  each  affected  lot,  together  with  the  amount  assessed 
against  each  lot  and  the  name  or  names  of  the  owner  or  owners  thereof, 
as  far  as  the  same  can  be  ascertained,  shall  be  a  sufficient  assessment  roll. 
If  the  resolution  directed  the  making  of  more  than  one  improvement,  a 
single  preliminary  assessment  roll  for  all  the  improvements  authorized 
by  such  resolution  shall  be  sufficient  but  the  cost  of  each  improvement  to 
each  lot  affected  shall  be  shown  separately.  After  the  preliminary  assess- 
ment roll  has  been  completed,  it  shall  be  filed  in  the  office  of  the  City 
Clerk,  and  there  shall  be  published  in  some  newspaper,  published  in  the 
City,  which  is  qualified  to  carry  legal  notices,  or  if  there  be  no  such  news- 
paper, the  City  Clerk  shall  cause  to  be  posted  in  three  public  places  in 
the  City,  a  notice  of  the  completion  of  the  assessment  roll,  setting  forth 
a  description  in  general  terms  of  the  improvements,  the  amount  of  each 
assessment,  and  stating  the  time  fixed  for  the  meeting  of  the  City  Council 
for  the  hearing  of  objections  to  the  special  assessments,  such  meeting  to 
be  not  earlier  than  ten  (10)  days  after  the  first  publication,  or  from  the 
date  of  posting  of  such  notice.  Any  number  of  assessment  rolls  may  be 
included  in  one  notice.  In  any  case  where  the  preliminary  notice  was  served 
or  mailed,  instead  of  being  published,  this  notice  need  not  be  published 
or  posted,  but  may  be  served  or  mailed.  The  sex'ving  or  mailing  of  notices 
shall  be  completed  not  less  than  five  (5)  days  prior  to  the  date  fixed 
for  the  hearing  of  the  assessment  roll,  and  the  return  of  the  person  serving 
or  mailing  the  same  shall,  in  the  absence  of  fraud,  be  conclusive  that 
the  same  was  served  or  mailed. 

Sec.  21.14.  Hearing,  Revision  and  Conformation  of  Preliminary  Assess- 
ment Roll;   Lien. 

At  the  time  appointed  for  that  purpose,  or  at  some  other  time  to  which 
it  may  adjourn,  the  City  Council  shall  hear  objections  to  the  preliminary 
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assessment  roll  of  all  persons  interested  who  may  appear  and  offer  proof 
in  relation  thereto.  Then,  or  thereafter,  the  Council  shall  either  annul  or 
sustain  or  modify  in  whole,  or  in  part,  the  assessment,  either  by  con- 
firming the  preliminary  assessment  against  any  or  all  lots  or  parcels  de- 
scribed thereon,  or  by  cancelling,  increasing  or  reducing  the  same,  according 
to  the  special  benefits  which  the  Council  decides  each  of  the  lots  or  parcels 
has  received  or  will  receive  on  account  of  the  improvements,  except  that 
assssments  against  a  railroad  or  railroads,  because  of  contract  or  franchise 
obligations  shall  be  in  accordance  with  such  obligations.  If  any  property 
is  omitted  from  the  preliminary  roll,  the  Council  may  place  it  on  the  roll 
and  levy  proper  assessment.  The  Council  may  thereupon  confirm  the 
assessment  roll,  and  the  assessment  so  confirmed  shall  be  in  proportion 
to  the  special  benefits,  except  in  the  case  of  franchise  obligations  to  rail- 
roads. Whenever  the  City  Council  shall  confirm  assessments  for  local 
purposes,  the  City  Clerk  shall  enter  on  the  Council  minutes  and  on  the 
assessment  roll  the  date,  hour,  and  minute  of  confirmation  the  assessment 
shall  be  a  lien  on  the  property  assessed,  of  the  same  nature  and  to  the 
same  extent  as  county  and  City  taxes,  and  shall  be  superior  to  all  other 
liens  and  encumbrances.  After  the  assessment  roll  is  confirmed,  a  copy  of 
the  same  shall  be  delivered  to   the   City-County  Tax   Collector. 

Sec.  21.15.    Appeal    to    Superior   Court. 

If  the  owner  of,  or  any  person  interested  in,  any  lot  or  parcel  of 
land  against  which  an  assessment  is  made  is  dissatisfied  with  the  amount 
of  the  assessment,  he  may,  within  ten  (10)  days  after  the  confirmation 
of  the  assessment  roll,  give  written  notice  to  the  City  Council  that  he 
takes  an  appeal  to  the  Superior  Court  of  New  Hanover  County,  in  which 
case  he  shall,  within  twenty  (20)  days  after  the  confirmation  of  the  assess- 
ment roll,  serve  on  the  Mayor  or  City  Clerk  a  statement  of  facts  upon 
which  he  bases  his  appeal.  The  appeal  shall  be  tried  as  other  actions  at 
law.  The  remedy  herein  provided  for  any  person  dissatisfied  with  the 
amount  of  the  assessment  against  any  property  of  which  he  is  the  owner, 
or  in  which  he  is  interested,  shall  be  exclusive. 

Sec.  21.16.    Power  to  Correct  Error  in  Assessment. 

If  it  shall  appear,  after  confirmation  of  any  assessment  roll,  that  an 
error  has  been  made,  the  City  Clerk  shall  cause  to  be  published  one 
time  in  some  newspaper  published  in  the  City,  or  if  there  be  no  such 
newspaper,  the  City  Clerk  shall  cause  to  be  posted  at  three  public  places 
in  the  City,  a  notice  referring  to  the  assessment  roll  in  which  error  was 
made,  naming  the  owner  or  owners  of  the  lot  or  parcel  of  land  affected 
by  the  error,  if  the  same  can  be  ascertained,  and  naming  the  time  and 
place  fixed  for  a  hearing  by  the  Council  for  the  correction  of  the  error, 
such  meeting  not  to  be  earlier  than  ten  (10)  days  from  the  publication 
or  from  the  date  of  the  posting  of  the  notice.  At  the  time  fixed  in  the 
notice  or  at  some  subsequent  time  to  which  the  Council  may  adjourn,  the 
Council,  after  giving  the  owner  or  owners  of  the  property  affected,  and 
other  persons  interested  therein,  an  opportunity  to  be  heard,  may  proceed 
to  correct  the  error,  and  the  assessment  then  made  shall  have  the  same 
force   and   effect   as    if   it   had   originally   been   properly   made.    No   notice 
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and  hearing  shall  be  necessary  if  the  correction  does  not  increase  an 
assessment  against  any  property  not  owned  by  the  City,  or  if  all  of  the 
property  owners  affected  by  the  correction  waive  notice  in  writing. 

Sec.  21.17.    Reassessment. 

The  City  Council  shall  have  the  power,  when  in  its  judgment  there  is 
any  irregularity,  omission,  error  or  lack  of  jurisdiction  in  any  of  the  pro- 
ceedings relating  thereto,  to  set  aside  the  whole  of  the  local  assessment 
made  by  it,  and  thereupon  make  a  reassessment.  In  such  case  there  shall 
be  included,  as  part  of  the  cost  of  the  improvements  involved,  all  interest 
paid,  or  accrued  on  notes  or  certificates  of  indebtedness,  or  bonds  issued 
by  the  City  to  pay  the  expenses  of  such  improvement.  The  proceedings 
shall,  as  far  as  practical,  be  in  all  respects  as  in  the  case  of  original 
assessments,  and  the  reassessment  shall  have  the  same  force  as  if  it  had 
originally  been  properly  made. 

Sec.  21.18.    Publication  of  Notice  of  Confirmation  of  Assessment  Roll. 

After  the  expiration  of  twenty  (20)  days  from  the  confirmation  of 
assessment  roll,  the  City  Clerk  shall  cause  to  be  published  one  time  in 
some  newspaper  published  in  the  City,  which  is  qualified  to  carry  legal 
notices,  or,  if  there  be  no  such  newspaper,  shall  cause  to  be  posted  in  at 
least  three  public  places  therein  a  notice  that  any  assessment  contained 
in  the  assessment  roll  may  be  paid  at  any  time  before  the  expiration  of 
thirty  (30)  days  from  the  date  of  publication  or  posting  of  notice,  without 
interest  from  the  date  of  confirmation  of  the  assessment  roll,  but  that 
if  such  assessment  is  not  paid  in  full  within  said  time,  all  installments 
thereof  shall  bear  interest  at  the  rate  of  six  per  centum  (6%)  per  annum 
from  the  date  of  confirmation  of  the  assessment  roll. 

Sec.  21.19.  Payment  of  Assessments  in  Cash  or  by  Installments. 
The  property  owner  or  railroad  company  assessed  shall  have  the  option 
of  paying  for  improvements  in  cash  or  in  not  less  than  two,  nor  more  than 
ten  equal  annual  installments,  as  may  be  determined  in  the  resolution 
ordering  improvements.  If  paid  in  installments,  installments  shall  bear 
interest  at  the  rate  of  six  per  centum  (6%)  per  annum  from  the  date 
of  confirmation  of  the  assessment  roll.  If  any  assessment  is  not  paid  in 
case,  the  first  installment,  with  interest,  shall  become  due  and  payable 
thirty  (30)  days  after  the  publication  or  posting  of  the  notice  of  con- 
firmation, and  one  subsequent  installment  and  interest  shall  be  due  and 
payable  on  the  same  day  of  the  same  month  in  each  successive  year  until 
the  assessment  is  paid  in  full;  provided,  however,  that  if  the  City  Council 
shall  so  direct,  installments  shall  become  due  and  payable  on  the  same 
date  when  property  taxes  of  the  City  are  due  and  payable.  If  any  in- 
stallment with  interest  is  not  paid  when  due,  it  shall  be  subject  to  the 
same  penalties  as  are  now  prescribed  by  law  for  unpaid  taxes,  in  addition 
to  the  interest  herein  provided  for.  The  whole  assessment  may  be  paid 
at  any  time  by  the  payment  of  the  full  amount  due  with  accrued  interest. 

Sec.  21.20.    Enforcement  of  Payment  of  Assessments. 

Upon  the  failure  of  any  property  owner  to  pay  any  installments  when 
due  and  payable,  all  of  the  installments  remaining  unpaid  shall  immedi- 
ately become  due  and  payable,  and  property   and   rights  of  way  may  be 
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sold  by  the  City  under  the  same  rules,  regulations,  rights  of  redemption 
and  savings  as  are  now  prescribed  by  law  for  the  sale  of  land  for  unpaid 
taxes.  Unpaid  assessments,  interests,  and  penalties  owed  by  railroad 
companies  and  the  State  of  North  Carolina,  its  agencies  or  subdivisions, 
may  be  collected  by  writs  of  mandamus  issued  by  the  Superior  Court 
of  New  Hanover  County.  Collection  of  assessments  with  interest  and 
penalties  may  also  be  made  by  the  City  by  proceedings  to  foreclose  the 
lien  of  assessments  as  a  lien  for  mortgages  is,  or  may  be,  foreclosed 
under  the  laws  of  the  State,  and  it  shall  be  lawful  to  join  in  any  bill  for 
foreclosure  any  one  or  more  lots  or  parcels  of  land,  by  whomsoever  owned, 
if  assessed  for  an  improvement  ordered  by  the  same  resolution,  after  de- 
fault in  payment  of  any  installment.  The  payment  of  such  installment, 
together  with  interest  and  penalties  due  thereon,  before  the  lot  or  parcel 
of  land,  against  which  the  same  is  a  lien,  is  sold,  or  such  lien  is  fore- 
closed, shall  bar  the  right  of  the  City  to  sell  the  land  or  to  foreclose  the 
lien  by  reason  of  default. 

Sec.  21.21.    Assessment  of  Cost  of  Water  Mains  and  Sewer  Extensions. 

If  the  resolution  ordering  the  making  of  any  improvement,  or  im- 
provements, included  a  provision  for  any  necessary  extension  of  a  water 
main  or  sewer  or  sewers,  beyond  the  limit  of  a  street,  or  streets,  at  such 
time  after  the  completion  of  such  extension,  or  extensions,  as,  in  the 
judgment  of  the  City  Council,  circumstances  justify  the  assessment  of 
the  cost  thereof,  the  Council  shall  cause  a  preliminary  assessment  to  be 
made  and  the  procedure  thereafter  to  be  followed  with  respect  to  such 
assessment,  and  the  force  and  effect  thereof  shall  be  as  already  prescribed 
for  other  assessments. 

Sec.  21.22.    Apportionment  of  Assessments. 

In  any  case  where  one  or  more  special  assessments  have  been  made, 
and  property  has  been,  or  is  about  to  be,  subdivided,  and  it  is  desirable 
that  the  assessments  be  apportioned  among  the  subdivisions  of  such 
property,  the  City  Council  may,  upon  application  by  the  owner  or  owners, 
apportion  the  assessments  among  the  subdivisions.  Thereafter,  each  sub- 
division shall  be  relieved  of  any  part  of  the  original  assessment  except 
the  part  apportioned  to  the  subdivision,  and  the  part  of  the  original  assess- 
ment apportioned  to  any  subdivision  shall  be  of  the  same  force  and  effect 
as  the  original  assessment. 

Sec.  21.23.    Effect  of  Change  of  Ownership  on  Proceedings. 

No  change  of  ownership  of  any  property  or  interest  therein  after  the 
passage  of  a  resolution  ordering  the  making  of  a  local  improvement  shall 
affect  the  subsequent  proceedings,  and  the  improvement,  may  be  completed 
and  assessments  made  therefor  as  if  there  had  been  no  change  in  ownership. 

Sec.  21.24.    Proceedings  in  Rem. 

All  proceedings  for  special  assessments  shall  be  proceedings  in  rem 
and  no  mistake  or  omission  as  to  the  name  of  any  owner  or  persons  inter- 
ested in  the  lot  or  parcel  of  land  affected  thereby  shall  be  regarded  as  a  sub- 
stantial  mistake   or  omission. 

Sec.  21.25.  Council  May  Hold  in  Abeyance  Certain  Water  and  Sewer 
Assessments. 
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(a)  The  City  Council  may  provide  by  resolution  that  assessments  levied 
against  abutting  lot  or  parcels  of  land  for  water  main  improvements,  or 
sanitary  sewer  improvements,  when  in  its  opinion  such  improvements 
may  not  presently  be  used  by  the  owner  or  owners  of  the  abutting  lots 
or  parcels  of  land,  may  be  held  in  abeyance  without  the  payment  of  any 
interest  thereon  until  such  time  as  the  Council  shall  determine  that  any 
such  assessment  shall  be  paid  in  accordance  with  the  terms  set  out  in  the 
confirming  resolution.  A  part  of  the  assessments,  levied  for  the  improve- 
ments herein  set  out  on  a  street  or  streets,  or  portion  thereof,  may  be 
held  in  abeyance  as  herein  provided  without  holding  all  of  such  assess- 
ments in  abeyance. 

(b)  All  Statutes  of  Limitations,  and  particularly  the  Statute  of  Lim- 
itations provided  for  in  Section  160-93  of  the  General  Statutes  of  the  State 
are  hereby  suspended  during  the  time  that  any  assessment  is  held  in 
abeyance  without  the  payment  of  interest  as  provided  in  subsection  (a) 
of  this  Section.  Such  time  shall  not  be  a  part  of  the  time  limited  for  the 
commencement  of  action  for  the  enforcement  of  the  payment  of  any  such 
assessment,  and  such  action  may  be  brought  at  any  time  within  ten  (10) 
years  from  the  date  of  the  adoption  of  a  resolution  by  the  Council,  de- 
termining that  such  assessment  shall  be  paid  in  accordance  with  the 
original  resolution  confirming  it. 

(c)  Nothing  herein  shall  be  construed  to  revive  any  right  of  action 
which  has  heretofore  been  barred  by  the  Statute  of  Limitations. 

Sec.  21.26.    Assessment  of  Abutting  Property  Outside  the  City. 

If  any  lots  or  parcels  of  land  abutting  any  local  improvements  are 
located  outside  the  City  limits,  the  City  Council  may  continue  and  delay 
the  levy  of  assessments  against  such  property  until  the  City  limits  are 
extended  to  include  such  property,  or  the  Council  may  provide  that  no 
water  or  sewer  service  connections  shall  be  made  to  such  property,  pend- 
ing the  annexation  thereof,  until  all  assessments  thereon  are  paid.  Upon 
annexation,  if  not  paid  prior  thereto,  the  Council  may  levy  assessments 
for  such  local  improvements  against  such  property,  and  the  procedure 
therefor  shall  be  the  same  as  provided  in  this  Charter.  Nothing  contained 
in  this  Section  shall  be  construed  to  prohibit  or  restrict  the  City  Council  and 
a  property  owner  from  entering  into  an  agreement  for  payments  in  lieu 
of  assessments. 

Sec.  21.27.  Procedure  for  Street  Improvement  and  Assessment  of 
Property   Abutting   but   Located   Without   the   City    Limits. 

In  cases  where  the  City  limit  line  of  the  City  of  Wilmington  runs  along 
a  .  street  or  road  so  that  property  on  one  side  of  the  street  or  road  lies 
within  the  corporate  limits  of  the  City,  and  the  property  on  the  other 
side  of  the  street  or  road  lies  outside  of  such  corporate  limits,  and 
a  majority  of  all  such  property  owners,  owning  a  majority  of  the  property 
abutting  such  street  or  road  present  a  petition  meeting  the  requirements 
of  Article  9,  Chapter  160,  of  the  General  Statutes  of  North  Carolina, 
requesting  the  improvement  of  such  street  or  road,  the  City  Council  may 
approve  such  petition,  make  the  improvements  requested,  and  assess  the 
costs  thereof  against  the  property  abutting  both   sides  of  such  street  or 
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road  in  like  manner,  and  to  the  same  extent  that  it  would  be  authorized 
to  do  if  such  street  or  road,  and  the  property  abutting  thereon  lay  wholly 
within  the  corporate  limits  of  the  City. 

Sec.  21.28.  Intervals  of  at  Least  Ten  (10)  Years  for  Permanent  Street 
Improvements   of  Particular  Property. 

Where  permanent  street  improvements  are  made,  the  property  bearing 
such  assessments  shall  not  be  assessed  for  permanent  street  improvement 
again  until  after  the  expiration  of  ten  (10)  years  from  the  date  of  the 
last  preceding  assessment. 

Sec.  21.29.  Special  Procedure  with  Regard  to  Sidewalk  and  Driveway 
Repairs. 

(1)  It  shall  be  the  duty  of  every  property  owner  in  the  City  of  Wil- 
mington to  maintain  the  sidewalk  and  driveways  abutting  his  property  in 
good  repair  and   in   safe  condition. 

(2)  The  entire  cost  of  the  repair  or  reconstruction  of  sidewalks  and 
driveways   shall  be   paid   by  the   abutting  property  owner. 

(3)  When  a  sidewalk  or  driveway  is  found  to  be  in  poor  repair  and 
of  unsafe  condition,  the  City  Manager,  through  the  City  Engineer,  shall 
notify  the  abutting  owner  thereof,  and  in  such  notice  direct  the  owner 
to  make  the  repair  specified  in  the  notice  within  thirty  (30)  days  after 
such  notice  has  been  personally  served  upon  or  sent  by  registered  mail  to 
such  owner  at  his  last  known  address,  or  published  once  in  a  newspaper  of 
general  circulation  in  the  City  of  Wilmington  if  the  owner's  address  is 
unknown.  The  owner,  upon  the  receipt  of  such  notice,  may  appeal  to 
the  City  Council  from  the  direction  of  the  City  Manager,  or  his  agent; 
provided,  that  such  appeal  is  taken  within  the  thirty-day  period  during 
which  the  repair  is  required  to  be  made;  and  in  event  of  appeal,  no  repair 
of  the  property  shall  be  required  until  the  City  Council  has  heard  and 
acted  upon  the  appeal.  If  the  property  owner  shall  fail  to  appeal  to  the 
City  Council  or  fail  to  make  the  required  improvement  within  the  time 
set  out  in  the  notice,  the  City  Manager  shall  report  such  fact  to  the  City 
Council,  and  the  City  Council  may,  by  resolution,  require  the  repair 
to  be  made  and  the  cost  thereof  assessed  against  the  abutting  property, 
and  such  assessment  shall  constitute  a  lien  upon  the  property  superior 
to  all  other  liens.  Appeals  to  the  Superior  Court  may  be  taken  by  any 
interested  property  owner  within  thirty  (30)  days  after  the  adoption  of 
the  resolution,  but  if  no  appeal  is  taken,  the  action  of  the  City  Council 
shall  be  conclusive  of  the  necessity  of  such  repair. 

If  the  cost  of  the  improvement  shall  exceed  one  hundred  dollars 
($100.00),  assessment  against  abutting  property  shall  be  made  and  col- 
lected in  the  same  manner  that  assessment  would  be  made  for  local  im- 
provements as  provided  by  Article  9,  Chapter  160,  of  the  General  Statutes  of 
North  Carolina.  If  the  cost  of  the  repair  shall  be  less  than  one  hundred 
dollars  ($100.00),  the  assessment  against  abutting  property  shall  be  col- 
lected as  taxes  are  collected  and  such  assessments  shall  bear  interest  at 
the  rate  of  six  per  cent  (6c/c )  per  annum  from  the  date  of  the  assessment 
until  paid. 
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Sec.  21.30.    Grass   Plot  and   Driveway  Maintenance. 

It  shall  be  the  responsibility  of  the  abutting  property  owner  to  maintain 
any  grass  plot  or  driveway  between  the  property  line  and  the  curb  of  a 
paved  street. 

ARTICLE  XXII.    FRANCHISES. 

Sec.  22.1.  Franchises  for  Use  of  Streets.  Limitation  on  Period  for 
Which  Granted. 

No  franchise  for  the  use  of  streets,  sidewalks,  highways  or  other  public 
property  of  the  City  shall  be  hereafter  granted,  extended  or  renewed  for 
a  longer  period  than  thirty  (30)  years. 

Sec.  22.2.    Publication   and   Reading   of   Ordinance. 

No  ordinance  granting  any  franchise  for  the  use  of  the  streets,  side- 
walks, highways  or  other  public  property  of  the  City  shall  be  passed  until 
the  full  text  thereof  shall  have  been  published  for  three  (3)  weeks  in  a 
daily  newspaper  of  the  City,  at  the  expense  of  the  applicant  applying  for 
such  franchise,  before  the  second  reading  of  such  ordinance.  All  such  ordi- 
nances shall  be  read  at  three  separate  regular  monthly  meetings  of  the 
City  Council  and  an  "aye"  and  "nay"  vote  shall  be  taken  and  recorded 
on  the  second  and  third  readings.  The  rules  shall  not  be  suspended  so  as 
to  pass  any  such  ordinance  in  a  shorter  time. 

Sec.  22.3.  Ordinance  to  Provide  Reasonable  Time  for  Completion  of 
Work. 

No  ordinance  granting  any  franchise  for  the  use  of  the  streets,  side- 
walks, highways  or  other  public  property  of  the  City  shall  be  passed  unless 
some  reasonable  time  limit  shall  be  provided  therein  for  the  commence- 
ment and  completion  of  the  work  authorized. 

Sec.  22.4.    Terms  and  Conditions  of  Grant. 

The  City  Council  shall  have  the  right  to  fix  such  terms  and  conditions 
upon  which  a  franchise  for  the  use  of  the  streets,  sidewalks,  highways  or 
other  public  property  of  the  City  shall  be  granted. 

Sec.  22.5.  Franchise  for  Construction  of  Railroad  on  Street  Conditioned 
on  Street  Maintenance. 

No  franchise  to  construct  and  operate  any  railway  upon  any  street 
in  the  City  shall  be  granted  except  on  the  condition  that  the  company 
owning  and  operating  such  railway  shall  keep  up  and  maintain  the  street 
between  and  at  least  eighteen  inches  on  each  side  of  every  line  of  such 
railway  and  all  space  between  tracks  where  such  railway  is  double  tracked. 

Sec.  22.6.    Renewal  of  Grants  for  Construction  or  Operation  of  Utilities. 

The  City  Council  may,  by  ordinance  and  in  the  manner  hereinbefore 
specified  for  granting  franchises,  renew  any  grant  for  the  construction  or 
operation  of  any  utility  not  earlier  than  two  (2)  years  prior  to  its  expira- 
tion, upon  such  terms  as  may  be  conductive  to  the  public  interest. 

Sec.  22.7.    How  Franchises  for  Occupation  of  Streets  Construed. 

All  franchises  or  privileges  for  the  occupation  of  the  streets  shall  be 
strictly  construed  in  favor  of  the  City  and  no  franchise  or  privilege  shall 
be  held  to  have  been  granted  unless  granted  in  clear  and  unmistakable 
terms. 

Sec.  22.8.  Grant  or  Renewal  of  Franchise,  Subject  to  Certain  Rights 
of  City. 
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The  grant  of  every  franchise  or  privilege  as  well  as  the  renewal  of 
every  franchise  or  privilege  shall  be  subject  to  the  right  of  the  City, 
whether  in  terms  reserved  or  not,  to  make  all  regulations  which  shall  be 
necessary  to  secure  in  the  most  ample  manner  the  safety,  welfare  and 
accommodation  of  the  public,  including  among  other  things  the  right  to 
enact  and  enforce  ordinances  to  acquire  proper  and  adequate  extensions 
of  service  and  to  protect  the  public  from  danger  and  inconvenience  in  the 
operation  of  any  work  or  business  authorized  by  the  grant  of  the  franchise, 
and  the  right  to  make  and  enforce  all  such  regulations  as  shall  be  necessary 
to  secure  adequate,  sufficient  and  proper  service  and  accommodations  for 
the  people,  and  to  insure  their  comfort  and  convenience  without  discrim- 
ination. 

Sec.  22.9.    Revocable  Permits  for  Laying  Spur  Tracks. 

Revocable  permits  for  laying  spur  tracks  across  or  along  streets  and 
public  places  to  connect  any  steam,  electric  or  other  railroads  with  any 
warehouse,  factory  or  other  establishment  needing  switching  facilities 
shall  not  be  considered  to  be  franchises,  as  that  term  is  used  in  this 
Charter,  but  such  permits  may  be  granted  and  revoked  by  the  City 
Council  from  time  to  time,  in  accordance  with  such  terms  and  conditions 
as  may  be  prescribed  by  general  ordinance. 

Sec.  22.10.    Grant   for   Extension    of    Public    Utilities. 

The  City  Council  may  by  ordinance  grant  to  any  individual,  company  or 
corporation  operating  a  public  utility  or  quasi-public  utility  the  right  to 
extend  the  appliances  and  service  of  such  utility.  All  such  extensions  shall 
become  a  part  of  the  aggregate  property  of  the  utility  and  shall  be  subject 
to  all  the  obligations  and  reserved  rights  in  favor  of  the  City  applicable 
to  the  property  of  the  utility  by  virtue  of  the  ordinance  providing  for 
its  construction  and  operation.  The  right  to  use  and  maintain  any  such 
extension  shall  expire  with  the  original  grant  of  the  utility  to  which  the 
extension  was  made,  or  any  renewal  thereof. 

Sec.  22.11.    Prohibition  of  Exclusive   or  Perpetual  Grants. 

No  right  to  construct,  maintain  or  operate  any  public  utility  in  the 
City  of  Wilmington  shall  be  exclusive  or  perpetual. 

ARTICLE   XXIII.    PARKS,  PUBLIC   BUILDINGS  AND 
OTHER  PUBLIC  PROPERTY. 

Sec.  23.1.    Vesting  of  Title. 

Except  as  otherwise  provided  in  this  Charter,  the  title  to  all  parks, 
public  buildings  and  other  public  property  belonging  to  the  City  shall  vest 
in  the  City. 

Sec.  23.2.    Control  and  Custody. 

All  parks,  public  buildings  and  other  public  property  belonging  to  the 
City  shall  be  under  the  control  and  in  the  custody  of  the  City  Council. 

Sec.  23.3.    Use  and  Regulation. 

The  City  Council  shall  have  power  to  pass  proper  ordinances  for  the 
regulation  and  management  of  all  parks  within  the  corporate  limits  of 
the  City  and  the  use  of  such  parks  by  the  public. 
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Sec.  23.4.    Officers  Responsible. 

Such  officials,  servants  and  agents  as  shall  be  needed  to  care  for, 
manage  and  look  after  the  parks,  public  buildings  and  other  public  property 
belonging  to  the  City  shall  be  appointed  and  their  terms  of  office  and  com- 
pensation fixed  as  elsewhere  provided  in  this  Charter. 

Sec.  23.5.    Control  of  Trees  on  Public  Property. 

The  City  Council  shall  have  exclusive  control  of  all  trees  upon  the 
streets  or  public  property  of  the  City. 

ARTICLE  XXIV.    COMMUNITY  PLANNING  AND 
DEVELOPMENT  COMMISSION. 

Sec.  24.1.    Commission  Created;   Membership. 

For  the  purpose  of  promoting  the  orderly  growth  and  sound  develop- 
ment of  the  City  of  Wilmington  and  its  environs,  the  Wilmington  Com- 
munity Planning  and  Development  Commission  is  hereby  created.  The 
Wilmington  Community  Planning  and  Development  Commission,  herein- 
after referred  to  in  this  Article  as  the  Commission,  shall  be  composed  of 
six  members  who  shall  be  appointed  in  the  manner  and  for  terms  as  follows: 
Three  members  who  are  residents  of  the  City  of  Wilmington  and  who  hold 
no  other  elected  or  appointed  position  with  the  City  at  the  time  of  their 
appointment  shall  be  appointed  by  the  governing  body  of  the  City  of 
Wilmington.  Three  members  who  reside  within  the  area  outside  of  the 
corporate  limits  of  the  City  of  Wilmington  and  within  one  mile  thereof 
shall  be  appointed  by  the  Board  of  Commissioners  of  New  Hanover  County. 

Sec.  24.2.    Commission  Appointments. 

The  County  Board  of  Commissioners  of  New  Hanover  County  upon 
receipt  of  a  written  request  for  appointments  to  the  Commission  from  the 
governing  body  of  the  City  of  Wilmington  and  not  later  than  ninety  (90) 
days  from  the  date  of  the  receipt  thereof,  shall  make  the  appointments  to 
the  Commission  in  accordance  with  Section  24.3.  In  the  event  the  County 
Board  of  Commissioners  of  New  Hanover  County  fails  or  refuses  to  make 
such  appointment  as  required  by  Section  24.3,  the  governing  body  of  the 
City  of  Wilmington  may  proceed  to  appoint  those  members  to  the  Com- 
mission which  the  County  Board  of  Commissioners  failed  or  refused  to 
appoint  and  such  members  so  appointed  shall  have  all  the  privileges, 
rights  and  duties  as  other  members  of  the  Commission. 

Sec.  24.3.    Terms;    Vacancy;    Compensation. 

Members  of  the  Commission  shall  be  appointed  for  three-year  terms; 
provided  that  the  members  first  appointed  shall  serve  for  terms  as  follows: 
Of  the  three  members  first  appointed  who  are  residents  of  the  City  of 
Wilmington,  two  members  shall  be  appointed  to  serve  terms  of  three  (3) 
years  and  one  member  a  term  of  two  (2)  years.  Of  the  three  members 
first  appointed  who  are  residents  of  the  one-mile  area  outside  the  City, 
tvvo  members  shall  be  appointed  to  serve  terms  of  two  (2)  years  and  one 
member  a  term  of  three  (3)  years.  Thereafter,  all  members  of  the  Com- 
mission shall  be  appointed  to  serve  three-year  terms.  The  terms  of  the 
members  first  appointed  shall  begin  at  the  time  of  the  first  meeting  of 
the    Commission   after   their   appointment.    Any   member   shall   be    eligible 
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for  reappointment.  A  vacancy  occurring  in  the  membership  of  the  Com- 
mission shall  be  filled  for  the  unexpired  term  in  the  same  manner  as  set 
forth  herein  for  other  Commission  appointments.  Commission  members 
shall  serve  without  compensation  except  members  may  be  reimbursed 
from  funds  appropriated  to  the  Commission  for  their  necessary  travel 
expense  outside  New  Hanover  or  Brunswick  County  while  engaged  in 
the  work  of  the  Commission. 

Sec.  24.4.    Organization;    Fiscal   Affairs. 

The  Commission  shall  elect  from  among  its  members  a  chairman, 
vice  chairman  and  secretary.  The  Commission  may  adopt  such  rules  and 
regulations  for  the  conduct  of  its  business  not  inconsistent  with  this  Act 
and  the  ordinances  of  the  City  of  Wilmington  as  it  may  deem  necessary. 
The  Commission  shall  meet  regularly  but  not  less  than  once  each  month 
and  all  meetings  shall  be  open  to  the  public.  All  members  of  the  Com- 
mission shall  have  equal  rights,  privileges,  and  duties.  Funds  for  the 
Commission  shall  be  appropriated  and  disbursed  in  the  same  manner 
as  other  funds  and  in  accordance  with  the  requirements  of  this  Charter 
and  the  Municipal  Fiscal  Control  Act  of  North  Carolina. 

Sec.  24.5.    Powers   and    Duties. 

The  Wilmington  Regional  Planning  and  Development  Commission  shall 
have  such  power  and  authority  as  may  now  or  hereafter  be  conferred  upon 
municipal  planning  boards  by  general  law  and  may  exercise  such  authority 
not  only  within  the  corporate  boundaries  of  the  City  of  Wilmington  but 
also  within  the  territory  beyond  the  corporate  boundaries  as  now  or  here- 
after fixed  for  a  distance  of  one  mile  in  all  directions  to  the  same  extent  and 
in  accordance  with  the  same  method  of  procedure  as  authorized  by  general 
law.  The  power  and  authority  of  the  Commission  shall  include  but  shall 
not  be  limited  to  the  authority  to  undertake  comprehensive  studies  of  the 
physical,  social,  economic  and  governmental  conditions  and  facilities  for 
the  purpose  of  preparing  a  plan  or  plans  which  will  provide  for  the  sound 
growth  and  orderly  development  of  the  City  and  its  environs  and  that 
will  best  promote  the  health,  safety,  convenience,  prosperity  and  general 
welfare  of  its  citizens. 

ARTICLE   XXV.     PLANNING   AUTHORITY   AND 
BUILDING   REGULATIONS. 

Sec.  25.1.    Planning    Authority    Within    the    Corporate    Limits. 

The  City  Council  may  exercise  within  the  corporate  limits  any  planning, 
zoning,  subdivision,  building,  or  other  regulatory  powers  which  may  now 
or  hereafter  be  conferred  by  law  upon  municipalities  and  their  governing 
bodies  or  specifically  conferred  by  law  upon  the  City  of  Wilmington  by 
special  Act  or  amendment  to  this  Charter. 

Sec.  25.2.    Extraterritorial   Planning  Authority. 

The  City  Council  of  the  City  of  Wilmington  is  hereby  authorized  to 
exercise  any  planning,  zoning,  subdivision,  building,  or  other  regulatory 
power  which  may  now  or  hereafter  be  conferred  upon  the  City  of  Wil- 
mington and  vested  in  the  City  Council  by  this  Charter,  the  General 
Statutes   of   North   Carolina,   or  any   other  law  applicable   to   the   City  of 
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Wilmington  not  only  within  the  corporate  limits  of  the  City  but  also 
within  the  territory  beyond  the  corporate  limits  as  now  or  hereafter  fixed 
for  a  distance  of  one  mile  in  all  directions.  Such  powers  may  be  exer- 
cised to  the  same  extent  and  according  to  the  same  procedures  as  are 
applicable  to  the  exercise  of  planning,  zoning,  subdivision,  or  building 
regulation  powers  within  the  corporate  limits  of  the  City. 

Sec.  25.3.    Enlarged  Board  of  Adjustment. 

At  the  time  the  City  Council  of  the  City  of  Wilmington  adopts  a  zoning 
ordinance  regulating  the  area  outside  of  and  beyond  the  corporate  limits 
of  the  City,  an  enlarged  Board  of  Adjustment  shall  by  ordinance  be  created 
by  the  City  Council.  The  enlarged  Board  of  Adjustment  shall  consist  of 
six  members,  three  of  whom  shall  be  residents  of  the  City  of  Wilmington 
and  three  of  whom  shall  be  residents  of  the  area  outside  the  corporate 
limits  and  within  a  distance  of  one  mile  thereof.  At  the  time  of  their 
appointment,  members  of  the  enlarged  Board  of  Adjustment  shall  hold 
no  other  elected  or  appointed  office  with  the  City  or  County  government. 

The  three  members  representing  the  City  of  Wilmington  shall  be  ap- 
pointed by  the  City  Council  for  three-year  terms.  Provided,  that  of  the 
members  first  appointed  two  members  shall  be  appointed  to  serve  terms 
of  three  (3)  years  and  one  member  a  term  of  two  (2)  years.  The  three 
members  representing  the  area  outside  the  City  and  within  one  mile 
thereof  shall  be  appointed  by  the  Board  of  Commissioners  of  New  Hanover 
County  for  three-year  terms,  provided  that  of  the  members  first  appointed 
two  members  shall  be  appointed  to  serve  terms  of  two  (2)  years  and  one 
member  a  term  of  three  (3)  years.  Thereafter,  all  members  of  the  Com- 
mission shall  be  appointed  to  serve  three-year  terms.  The  terms  of  the 
members  first  appointed  shall  begin  at  the  time  of  the  first  meeting  of 
the  Board  of  Adjustment  after  their  appointment.  A  vacancy  occurring 
in  the  membership  of  the  Board  of  Adjustment  shall  be  filled  for  the  un- 
expired term  in  the  same  manner  as  set  forth  herein  for  other  appoint- 
ments. All  members  of  the  Board  of  Adjustment  shall  have  equal  rights, 
privileges,  and  duties.  The  concurring  vote  of  five  members  of  such  en- 
larged Board  of  Adjustment  shall  be  necessary  to  reverse  any  order, 
requirement,  decision,  or  determination  of  any  administrative  official 
charged  with  the  enforcement  of  ordinances  or  regulations  within  the  area 
wherein  the   enlarged   Board   of  Adjustment  has   jurisdiction. 

In  the  event  the  County  Board  of  Commissioners  of  New  Hanover 
County  fail  or  refuse  to  make  appointments  to  the  enlarged  Board  of 
Adjustment  as  required  by  this  Section,  the  City  Council  of  the  City  of 
Wilmington  is  hereby  authorized  to  Appoint  those  members  to  such  Boards 
which  the  County  Board  of  Commissioners  failed  or  refused  to  appoint 
and  such  members  so  appointed  shall  have  all  the  privileges,  rights,  and 
duties  as  other  members  of  the  Board. 

Sec.  25.4.    Extraterritorial   Building  Regulation  Authority. 

In  addition  to  all  other  power  and  authority  granted  to  the  City  Council 
of  the  City  of  Wilmington  elsewhere  in  this  Charter,  the  City  Council 
is  hereby  authorized  to  adopt  and  enforce  outside  the  corporate  limits 
and  for  a  distance  of  one  mile  in  all  directions  such  building,  plumbing, 
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heating,  or  electrical  regulations  as  the  Council  is  now  or  may  hereafter 
be  authorized  to  adopt  within  the  City.  In  exercising  this  authority  and 
in  order  to  enforce  the  provisions  of  any  building  or  other  regulation 
herein  authorized,  the  City  may  by  ordinance  require  that  prior  to  the 
beginning  of  any  construction,  reconstruction,  or  alteration  of  any  building 
or  structure,  or  for  plumbing,  heating,  or  electrical  installations  that  a 
permit  or  permits  shall  be  obtained  therefor  from  the  building  inspector 
or  administrative  official  of  the  City  of  Wilmington. 

Sec.  25.5.    Extraterritorial    Enforcement   Authority. 

The  City  Council  of  the  City  of  Wilmington  is  hereby  authorized  and 
empowered  to  enforce  any  regulations  adopted  by  ordinance  pursuant  to 
the  authority  granted  by  this  Act  within  the  area  outside  the  corporate 
limits  as  may  now  or  hereafter  be  fixed  for  a  distance  of  one  mile  in  all 
directions  in  the  same  manner  as  the  City  may  now  or  hereafter  be 
authorized  to  enforce  such  ordinance  or  regulation  within  the  corporate 
limits  of  the  City.  This  authority  shall  include  the  authority  to  require 
permit  prior  to  the  construction,  reconstruction,  or  alteration  of  any 
building  or  structure  and  to  fix  a  schedule  of  fees  therefor.  The  building 
inspector  is  the  administrative  officer  designated  by  the  City  Council  to 
enforce  any  ordinance  or  regulation  outside  the  corporate  limits.  He  shall 
have  the  same  power  and  authority  in  the  performance  of  this  duty  out- 
side the  City  that  he  may  now  or  hereafter  be  vested  with  in  the  per- 
formance of  this  same  duty  within  the  corporate  limits  of  the  City. 

ARTICLE  XXVI.    CONSTRUCTION   REQUIREMENTS. 

Sec.  26.1.    Inspection  of  Buildings  in  Course  of  Erection  or  Alteration. 

Subject  to  the  provisions  of  this  Charter,  provision  shall  be  made  for 
the  inspection,  by  the  City  Manager  or  his  deputies,  of  all  buildings  which 
may  be  in  course  of  erection  or  alteration,  according  to  the  building  ordi- 
nances of  the  City. 

Sec.  26.2.  Reports  of  Condition  of  Buildings  in  Course  of  Erection  or 
Alteration. 

Reports  of  the  condition  of  buildings  in  the  course  of  construction  or 
alteration  shall  be  made  and  kept  by  the  City  Manager. 

Sec.  26.3.  Supervision  and  Inspection  of  Electrical  Work  and  Ap- 
pliances. 

All  electrical  works  and  appliances  used  and  intended  for  the  use 
of  manufacturing,  supplying  or  receiving  electricity  within  the  City  either 
for  light,  heat,  power,  telephone,  telegraph  or  signaling  systems  shall  be 
supervised  and   inspected. 

Sec.  26.4.  Inspection  of  Plumbing,  Work,  Water  Fixtures  and  Sewer 
Connections. 

All  plumbing  work,  water  fixtures  and  sewer  connections  shall  also 
be  inspected  and  required  to  conform  to  the  City  ordinances. 

Sec.  26.5.  Authority  of  City  Council  to  Adopt  Technical  Codes  by 
Reference. 

The  City  Council  be  and  it  is  hereby  authorized  to  adopt  building 
codes,  gas  codes,  heating  codes,  electrical  codes  and  fire  prevention  codes 
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by  reference  rather  than  by  printing  the  entire  code  into  the  ordinance 
adopting  the  code. 

ARTICLE  XXVII.   POLICE. 

Sec.  27.1.    Appointment  of  Officials  for  Exercise  of  Police  Power. 

The  police  powers  of  the  City  shall  be  exercised  by  such  officials  as 
may  be  appointed  in  accordance  with  this  Charter. 

Sec.  27.2.    Execution  of  Process  by  Persons   Exercising   Police   Power. 

Persons  exercising  police  power  shall  execute  all  processes  directed  to 
them  by  the  Mayor  or  the  recorder  or  other  lawful  officer  and  shall  have 
the  same  power  in  regard  thereto  as  sheriffs  and  constables. 

Sec.  27.3.    Service  of  Civil  Process  by  Policemen. 

Policemen  may  serve  all  civil  process  or  notices  that  may  be  directed  to 
them  by  the  Mayor  or  by  any  court,  under  the  same  regulations  and 
penalties  as  are  or  may  be  prescribed  by  law  in  the  case  of  constables. 

Sec.  27.4.  Persons  Exercising  Police  Power  to  Have  Power  and  Au- 
thority of  Sheriffs  and  Constables. 

Persons  exercising  the  police  powers  shall  have  all  the  power  and 
authority  now  or  which  may  hereafter  be  vested  in  sheriffs  and  con- 
stables for  the  preservation  of  the  peace  of  the  City  by  suppressing  dis- 
turbances and  arresting  offenders. 

Sec.  27.5.    Oath   of   Members   of   Force. 

The  members  of  the  police  force  shall  take  oath  before  the  City  Man- 
ager for  the  faithful  performance  of  their  duties  imposed  by  law  and 
the  ordinances  of  the  City. 

Sec.  27.6.    Bonds  of  Officers  and  Members  of  Force. 

Such  officers  and  members  of  the  police  force  as  the  City  Manager 
may  designate  shall  give  bond  for  the  faithful  accounting  of  all  moneys 
that  may  come  into  their  hands  by  virtue  of  their  office. 

ARTICLE  XXVIII.    FIRE  PROTECTION. 

Sec.  28.1.    Council  to  Provide  for  Protection  Against  Fire. 

Authority  is  hereby  conferred,  subject  to  the  provisions  of  this  Charter, 
upon  the  City  Council,  to  make  provisions  for  the  protection  of  the  lives 
and  property  of  the  people  against  loss  or  damage  by  fire. 

Sec.  28.2.    Destruction  of  Houses  to  Prevent  Spread  of  Fire. 

In  case  of  fire  the  City  Manager,  or  the  person  exercising  the  duties 
of  Chief  of  the  Fire  Department  may  order  the  blowing  up,  pulling  down, 
or  the  destruction  of  any  house  in  his  judgment  necessary  for  the  pre- 
vention of  the  spread  of  fire  and  no  person  shall  be  held  civilly  or  crim- 
inally liable  for  giving  or  obeying  such  order. 

Sec.  28.3.    Power   of   Firemen  to   Arrest  During   Fires. 

Persons  exercising  the  duties  of  firemen  shall  have  power  and  are 
hereby  authorized  to  make  arrests  during  fires  for  interference  with 
or  obstruction  of  their  operations. 

Sec.  28.4.    Interference   With    Firemen. 

Any  interference  with  the  operations  of  the  firemen  in  the  discharge  of 
their  duty  or  any  of  the  apparatus  of  the  fire  department  shall  be  unlawful. 
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article  xxix.  traffic  control. 

Sec.  29.1.    Location  of  Traffic  Control  Devices. 

The  City  Council  may  authorize  an  official  to  designate  the  location  of 
official  traffic  control  devices,  upon  a  determination  by  him: 

(a)  If  such  a  device  is  to  be  installed  at  a  particular  location,  that 
its  installation  is  necessary  in  order  to  control  traffic  congestion  in  the 
interest  of  public  safety;   or 

(b)  If  such  a  device  is  to  be  moved  or  removed  from  a  particular 
location,  that  the  device  is  no  longer  required  at  such  location  for  control 
of  traffic  congestion  in  the  interest  of  public  safety. 

An  "official  traffic  control  device",  as  used  in  this  Section,  is  a  sign, 
signal,  marking,  or  device,  including  a  parking  meter,  which  is  intended 
to  regulate  vehicular  or  pedestrian  traffic. 

ARTICLE  XXX.    REFUSE,  WEEDS,  AND  TRASH. 

Sec.  30.1.    Property  Kept  Free  of  Offensive  Matter. 

It  shall  be  the  duty  of  every  property  owner  in  the  City  to  keep  his 
property  free  from  noxious  weeds,  trash,  and  all  other  forms  of  offensive 
animal  or  vegetable  matter  or  refuse  which  may  be  dangerous  or  prejudicial 
to  the  public  health  or  which  may  constitute  a  public  nuisance. 
Sec.  30.2.    Removal   of   Offensive    Matter;    Charges   a   Lien. 

The  City  Council  may  by  ordinance  establish  a  procedure  whereby 
City  forces  may  clean,  cut,  and  remove  any  weeds,  trash,  refuse,  or  other 
offensive  matter  from  any  property  upon  failure  of  the  owner  or  occupant 
after  ten  days'  notice  to  do  so.  In  such  event,  the  cost  of  such  cleaning,  cut- 
ting, and  removal  shall  become  a  lien  upon  the  particular  property  equal  to 
the  lien  for  ad  valorem  taxes  and  may  thereafter  be  collected  either  by  suit 
in  the  name  of  the  City  or  by  foreclosure  of  the  lien  in  the  same  manner 
and  subject  to  the  same  rules,  regulations,  costs,  and  penalties  as  provided 
by  law  for  the  foreclosure  of  the  lien  on  real  property  for  ad  valorem  taxes. 

ARTICLE  XXXI.    CLAIMS  AGAINST  THE   CITY. 

Sec.  31.1.    Notice    Prerequisite   to   Action  for   Personal   Injury. 

No  action  for  damages  against  the  City  of  Wilmington  for  personal 
injury  shall  be  instituted  against  the  City  unless  within  six  (6)  months 
after  the  happening  or  infliction  of  the  injury  complained  of,  the  com- 
plainant, his  executors  or  administrators,  shall  have  given  notice  to  the  City 
Council  of  such  injury,  in  writing,  stating  in  such  notice  the  date  and 
place  of  happening  or  infliction  of  such  injury,  the  manner  of  such  in- 
fliction, the  general  nature  of  the  injury,  and  the  amount  of  damages 
claimed  therefor;  but  this  shall  not  prevent  any  time  of  limitation  pre- 
scribed by  law  from  commencing  to  run  at  the  date  of  the  happening  or 
infliction  of  such  injury,  or  in  any  manner  interfere  with  its  running. 

Sec.  31.2.    Notice    Prerequisite   to   Action   for   Property   Damage. 

No  action  for  damages  against  the  City  of  any  character  whatever  to 
property  shall  be  instituted  against  the  City  unless  within  six  (6)  months 
after  the  happening  or  infliction  of  the  injury  complained  of,  the  com- 
plainant, his  executors   or  administrators,  shall   have   given  notice  to   the 
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City  Council  of  such  injury,  in  writing,  stating  in  such  notice  the  date  and 
place  of  happening  or  infliction  of  such  injury  and  the  manner  of  such 
infliction,  the  character  of  the  injury,  and  the  amount  of  damages  claimed 
therefor;  but  this  shall  not  prevent  any  time  of  limitation  prescribed  by 
law  from  commencing  to  run  at  the  date  of  happening  or  infliction  of  such 
injury  or  in  any  manner  interfere  with  its  running. 

Sec.  31.3.      Settlement  of  Claims  by  City  Manager. 

The  City  Manager  may  settle  claims  against  the  City  for  (1)  personal 
injury  or  damages  to  property  when  the  amount  involved  does  not  exceed 
the  sum  of  one  hundred  dollars  ($100.00)  and  does  not  exceed  the  actual 
loss  sustained,  including  the  loss  of  time,  medical  expenses,  and  any 
other  expense  actually  incurred,  and  (2)  the  taking  of  small  portions  of  pri- 
vate property  which  are  needed  for  the  rounding  of  corners  at  street  inter- 
sections, when  the  amount  involved  in  any  such  settlement  does  not  exceed 
five  hundred  dollars  ($500.00)  and  does  not  exceed  the  actual  loss  sustained. 
Settlement  of  a  claim  by  the  City  Manager  pursuant  to  this  Section  shall 
constitute  a  complete  release  of  the  City  from  any  and  all  damages  sus- 
tained by  the  person  involved  in  such  settlement  in  any  manner  arising 
out  of  the  accident,  occasion,  or  taking  complained  of.  All  such  releases 
shall  be  approved  by  the  City  Attorney. 

Sec.  2.  The  purpose  of  this  Act  is  to  revise  and  reorganize  the  Charter 
of  the  City  of  Wilmington  and  to  consolidate  into  it  certain  local  acts 
concerning  the  property,  affairs  and  government  of  the  City.  Unless  ex- 
pressly indicated  to  the  contrary  in  the  following  Section  of  this  Act,  it 
is  not  the  intention  to  repeal  but  rather  to  re-enact  with  or  without  amend- 
ments and  additions,  as  the  case  may  be,  and  to  continue  in  force  without 
interruption  the  provisions  of  such  Charter  so  that  all  rights  and  liabilities 
that  have  accrued  are  preserved  and  may  be  enforced. 

Sec.  3.  This  Act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any 
manner  to  affect  any  of  the  following  Acts,  or  amendments  thereto,  whether 
or  not  such  Acts  or  amendments  are  not  expressly  set  forth  herein,  except 
insofar  as  the  same  may  be  in  conflict  with  the  provisions  of  this  Act: 
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Session  Laws  1959,  Chapter  89. 

Session  Laws  1959,  Chapter  427. 

Session  Laws  1959,  Chapter  648. 

Session  Laws  1959,  Chapter  1044. 

Session  Laws  1959,  Chapter  1047. 

Session  Laws  1959,  Chapter  1048. 

Session  Laws  1957,  Chapter  29. 

Session  Laws  1957,  Chapter  460. 

Session  Laws  1957,  Chapter  470. 

Session  Laws  1957,  Chapter  602. 

Session  Laws  1957,  Chapter  615. 

Session  Laws  1957,  Chapter  1098. 

Session  Laws  1955,  Chapter  426. 

Session  Laws  1955,  Chapter  1009. 

Session  Laws  1955,  Chapter  1356. 

Session  Laws  1953,  Chapter  69. 
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Session  Laws  1953 
Session  Laws  1953 
Session  Laws  1953 
Session  Laws  1953 
Session  Laws  1953 
Session  Laws  1953 
Session  Laws  1951 
Session  Laws  1951 
Session  Laws  1951 
Session  Laws  1951 
Session  Laws  1951 
Session  Laws  1951 
Session  Laws  1951 
Session  Laws  1951 
Session  Laws  1951 
Session  Laws  1949 
Session  Laws  1949 
Session  Laws  1949 
Session  Laws  1949 
Session  Laws  1949 
Session  Laws  1947 
Session  Laws  1947 
Session  Laws  1947 
Session  Laws  1947 
Session  Laws  1945 
Session  Laws  1945 
Session  Laws  1945 
Session  Laws  1945 
Session  Laws  1945 
Session  Laws  1945 
Session  Laws  1945 
Session  Laws  1945 
Session  Laws  1945 
Session  Laws  1945 
Session  Laws  1943 
Session  Laws  1943 
Session  Laws  1943 
Session  Laws  1943 
Session  Laws  1943 
Session  Laws  1943 
Public-Local  Laws 
Public-Local  Laws 
Public-Local  Laws 
Private  Laws  1941 
Public-Local  Laws 
Public-Local  Laws 
Public-Local  Laws 
Public-Local  Laws 


Chapter  321. 

Chapter  553. 

Chapter  554. 

Chapter  581. 

Chapter  614. 

Chapter  676. 

Chapter  474. 

Chapter  880. 

Chapter  881. 

Chapter  906. 

Chapter  918. 

Chapter  973. 

Chapter  1124. 

Chapter  1175. 

Chapter  1225. 

Chapter  395. 

Chapter  684. 

Chapter  687. 

Chapter  780. 

Chapter  1254. 

Chapter  479. 

Chapter  691. 

Chapter  768. 

Chapter  883. 

Chapter  188. 

Chapter  374. 

Chapter  453. 

Chapter  456. 

Chapter  587. 

Chapter  602. 

Chapter  684. 

Chapter  841. 

Chapter  858. 

Chapter  921. 

Chapter  258. 

Chapter  544. 

Chapter  563. 

Chapter  618. 

Chapter  685. 

Chapter  708. 
1941,  Chapter  476. 
1941,  Chapter  223. 
1941,  Chapter  364. 

Chapter  17. 
1941,  Chapter  50. 
1941,  Chapter  179. 
1941,  Chapter  96. 
1941,  Chapter  272. 
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(65)  Public-Local  Laws 

(66)  Private  Laws  1941 

(67)  Public-Local  Laws 

(68)  Public-Local  Laws 

(69)  Public-Local  Laws 

(70)  Public-Local  Laws 

(71)  Public-Local  Laws 

(72)  Public-Local  Laws 

(73)  Public-Local  Laws 

(74)  Public-Local  Laws 

(75)  Public-Local  Laws 

(76)  Public-Local  Laws 

(77)  Public-Local  Laws 

(78)  Public-Local  Laws 

(79)  Public-Local  Laws 

(80)  Public-Local  Laws 

(81)  Private  Laws  1937 

(82)  Private  Laws  1937 

(83)  Public-Local  Laws 

(84)  Public-Local  Laws 

(85)  Public-Local  Laws 

(86)  Public-Local  Laws 

(87)  Public-Local  Laws 

(88)  Public-Local  Laws 

(89)  Public-Local  Laws 

(90)  Public-Local  Laws 

(91)  Public-Local  Laws 

(92)  Public-Local  Laws 

(93)  Public-Local  Laws 

(94)  Private  Laws  1935 

(95)  Private  Laws  1935 

(96)  Private  Laws  1935 

(97)  Private  Laws  1935 

(98)  Private  Laws  1935 

(99)  Private  Laws  1935; 

(100)  Public-Local  Laws 

(101)  Public-Local  Laws 

(102)  Private  Laws  1933, 

(103)  Private  Laws  1933, 

(104)  Private  Laws  1931, 

(105)  Private  Laws  1931, 

(106)  Private  Laws  1931, 

(107)  Private  Laws  1931, 

(108)  Prviate  Laws  1931, 

(109)  Public-Local  Laws 

(110)  Private  Laws  1929, 

(111)  Private  Laws  1927, 

(112)  Public-Local  Laws 


1941,  Chapter  1. 
,  Chapter  10. 

1941,  Chapter  441. 

1939,  Chapter  224. 

1939,  Chapter  268. 

1939,  Chapter  324. 

1939,  Chapter  470. 

1939,  Chapter  513. 

1939,  Chapter  520. 

1939,  Chapter  521. 

1939,  Chapter  616. 

1937,  Chapter  8. 

1937,  Chapter  70. 

1937,  Chapter  447. 

1937,  Chapter  471. 

1937,  Chapter  483. 
,  Chapter  26. 
,  Chapter  31. 

1935,  Chapter  316. 

1935,  Chapter  310. 

1935,  Chapter  170. 

1935,  Chapter  73. 

1935,  Chapter  510. 

1935,  Chapter  352. 

1935,  Chapter  42. 

1935,  Chapter  503. 

1935,  Chapter  407. 

1935,  Chapter  389. 

1935,  Chapter  390. 
,  Chapter  209. 
,  Chapter  97. 
,  Chapter  179. 
,  Chapter  246. 
,  Chapter  15. 
Chapter  42. 

1933,  Chapter  191. 

1933,  Chapter  94. 
Chapter  193. 
Chapter  167. 
Chapter  136. 
Chapter  180. 
Chapter  176. 
Chapter  17. 
Chapter  179. 
1929,  Chapter  353. 

Chapter  136. 

Chapter  110. 
1925,  Chapter  302. 
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(113)  Private  Laws  1925,  Chapter  118. 

(114)  Private  Laws  1925,  Chapter  119. 

(115)  Private  Laws  1925,  Chapter  176. 

(116)  Private  Laws  1925,  Chapter  168. 

(117)  Private  Laws  1925,  Chapter  9. 

(118)  Public-Local  Laws  1924,  Chapter  135. 

(119)  Public-Local  Laws  1924,  Chapter  190. 

(120)  Private  Laws  1924,  Chapter  45. 

(121)  Public-Local  Laws  1923,  Chapter  85. 

(122)  Public-Local  Laws  1923,  Chapter  252. 

(123)  Private  Laws  1923,  Chapter  224. 

(124)  Private  Laws  1923,  Chapter  137. 

(125)  Private  Laws  1923,  Chapter  189. 

(126)  Private  Laws  1923,  Chapter  226. 

(127)  Private  Laws  1923,  Chapter  214. 

(128)  Private  Laws  1923,  Chapter  192. 

(129)  Private  Laws  1923,  Chapter  118. 

(130)  Private  Laws  1923,  Chapter  228. 

(131)  Private  Laws,  Extra  Session  1921,  Chapter  4. 

(132)  Private  Laws,  Extra  Session  1921,  Chapter  5. 

(133)  Private  Laws,  Extra  Session  1921,  Chapter  73. 

(134)  Private  Laws,  Extra  Session  1921,  Chapter  69. 

(135)  Private  Laws,  Extra  Session  1921,  Chapter  148. 

(136)  Private  Laws  1921,  Chapter  5. 

(137)  Private  Laws  1921,  Chapter  2. 

(138)  Private  Laws  1921,  Chapter  215. 

(139)  Private  Laws  1921,  Chapter  157. 

(140)  Private  Laws  1921,  Chapter  57. 

(141)  Private  Laws  1921,  Chapter  209. 

(142)  Private  Laws  1921,  Chapter  153. 

(143)  Private  Laws  1919,  Chapter  141. 

(144)  Private  Laws  1919,  Chapter  152. 

(145)  Private  Laws  1919,  Chapter  154. 

(146)  Private  Laws  1919,  Chapter  162. 

(147)  Private  Laws  1919,  Chapter  157. 

(148)  Private  Laws  1919,  Chapter  159. 

(149)  Private  Laws  1919,  Chapter  164. 

(150)  Private  Laws  1919,  Chapter  1. 

(151)  Private  Laws  1919.  Chapter  149. 

(152)  Private  Laws  1915,  Chapter  148. 

(153)  Private  Laws  1915,  Chapter  27. 

(154)  Public-Local  Laws  1913,  Chapter  316. 

(154a)     Private  Laws,  Extra  Session  1913,  Chapter  236. 

(155)  Private  Laws  1913,  Chapter  473. 

(156)  Private  Laws  1913,  Chapter  381. 

(157)  Private  Laws  1913,  Chapter  355. 

(158)  Private  Laws  1911,  Chapter  191. 

(159)  Private  Laws  1911,  Chapter  461. 
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(160 
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(164 
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(173 
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(185 
(186 
(187 
(188 
(189 
(190 
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(192 
(193 
(194 


Private  Laws  1911 
Private  Laws  1911 
Private  Laws  1911 
Private  Laws  1911 
Private  Laws  1909 
Private  Laws  1909 


Private  Laws,  Extra  Session  1908,  Chapter  13. 


Private  Laws  1907 
Private  Laws  1907 
Private  Laws  1907 
Private  Laws  1907 
Private  Laws  1905 
Private  Laws  1905 
Private  Laws  1905 
Private  Laws  1905 
Private  Laws  1905 
Private  Laws  1903 
Private  Laws  1901 
Private  Laws  1901 
Private  Laws  1897 
Private  Laws  1893 
Private  Laws  1891 
Private  Laws  1891 
Private  Laws  1891 
Private  Laws  1889 
Private  Laws  1885 
Private  Laws  1885 
Private  Laws  1885 
Private  Laws  1880 


Chapter  169. 
Chapter  184. 
Chapter  75. 
Chapter  257. 
Chapter  251. 
Chapter  283. 


Chapter  244. 
Chapter  241. 
Chapter  138. 
Chapter  38. 
Chapter  9. 
Chapter  4. 
Chapter  8. 
Chapter  6. 
Chapter  7. 
Chapter  310. 
Chapter  403. 
Chapter  367. 
Chapter  155. 
Chapter  382. 
Chapter  5. 
Chapter  25. 
Chapter  242. 
Chapter  196. 
Chapter  41. 
Chapter  75. 
Chapter  77. 


Chapter  6. 

Private  Laws  1876-77,  Chapter  17. 

Private  Laws  1876-77,  Chapter  18. 

Private  Laws  1874-75,  Chapter  43. 

Private  Laws  1874-75,  Chapter  101. 

Private  Laws  1874-75,  Chapter  134. 

Private  Laws  1874-75,  Chapter  148. 
Section  4.    (a)     All    existing   City   ordinances   and   resolutions,   and    all 
existing  rules  and  regulations  of  City  departments  or  agencies,  not  incon- 
sistent  with   the   provisions   of   this   Act   shall   continue   in  full   force   and 
effect  until   repealed,  modified,  or  amended. 

(b)  All  contracts,  orders,  leases,  bonds,  and  other  obligations  or  in- 
struments entered  into  by  the  City  or  for  its  benefits  prior  to  the  effective 
date  of  this  Act  shall  continue  in  full  force  and  effect.  Public  improvements 
initiated  prior  to  such  date  may  be  carried  to  completion  in  accordance 
with  existing  laws  or  with  the  provisions  of  this  Act. 

(c)  No  action  or  proceeding  of  any  nature  (whether  civil  or  criminal, 
judicial  or  administrative,  or  otherwise)  pending  at  the  effective  date  of 
this  Act  by  or  against  or  before  the  City  or  any  of  its  departments  or 
agencies  shall  be  abated  or  otherwise  affected  by  the  adoption  of  this  Act. 
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(d)  Nothing  in  this  Act,  except  as  otherwise  specifically  provided, 
shall  impair  the  rights  of  those  who  are  City  officers  or  employees  upon 
its  effective  date.  All  persons  then  holding  City  offices  or  positions  shall 
continue  therein  and  in  the  performance  of  their  duties  until  provision 
shall  have  been  made  for  the  performance  of  such  duties  or  the  discon- 
tinuance of  their  offices  or  positions. 

(e)  Any  office,  position,  department,  or  agency  provided  for  in  this  Act 
with  a  name  or  with  powers  and  duties  the  same  or  substantially  the  same 
as  those  heretofore  existing  shall  be  deemed  to  be  a  continuation  thereof. 
Any  provision  of  any  law,  ordinance,  resolution,  regulation,  rule,  contract, 
grant,  or  other  document  relating  to  such  a  formerly  existing  office,  posi- 
tion, department,  or  agency  provided  for  in  this  Act  with  a  name  or  with 
powers  and  duties  the  same  or  substantially  the  same  as  those  heretofore 
existing,  so  far  as  not  inconsistent  with  this  Act,  shall  apply  to  those  pro- 
vided for  in  this  Act. 

(f)  All  extensions  and  purported  extensions  of  the  corporate  limits 
of  the  City  of  Wilmington  are  hereby  declared  to  be  valid. 

(g)  All  proceedings  of  the  City  Council  of  the  City  of  Wilmington 
relating  to  local  improvements,  all  work  carried  out  according  to  such  pro- 
ceedings, and  all  assessments  based  thereon,  are  hereby  declared  to  be  valid. 

Sec.  5.  Severabilitv.  If  any  provision  of  this  Act  or  the  application 
thereof  to  any  person  or  circumstances  is  held  invalid,  such  invalidity  shall 
not  affect  other  provisions  or  applications  of  the  Act  which  can  be  given 
effect  without  the  invalid  provision  or  application,  and  to  this  end  the 
provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  6.    Chapter  1060,  Session  Laws  of  1961,  is  hereby  repealed. 

Sec.  7.  General  Repeal.  All  laws  and  clauses  of  laws  in  conflict  with 
the  provisions  of  this  Act  are  hereby  repealed. 

Sec.  8.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

S.  B.  608  CHAPTER  1047 

AN   ACT   TO   ESTABLISH   AN   INCENTIVE   AWARD   PROGRAM   FOR 
STATE  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Incentive  Award  Program  Established;  Purpose.  An  in- 
centive award  program  for  State  employees  is  hereby  established.  The 
purpose  of  the  program  is  to  achieve  greater  efficiency  and  economy  in 
State  government  by  utilizing  a  system  of  awards  to  encourage  State  em- 
ployees to  participate,  through  suggestions,  inventions,  superior  accom- 
plishment, or  continuous  high-level  performance,  in  the  improvement  of 
governmental   efficiency   and   economy. 

Sec.  2.  State  Personnel  Council  to  Adopt  Rules  and  Regulations  Gov- 
erning Program.  The  State  Personnel  Council  is  empowered  and  directed 
to  formulate,  establish,  and  maintain  for  a  period  of  two  (2)  years  from 
the  effective  date  of  this  Act,  plans  for  the  operation  of  the  incentive  award 
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program.  The  Council  is  empowered  to  adopt  and  promulgate  rules  and 
regulations,  not  inconsistent  with  this  Act,  governing  the  operation  of  the 
program,  including,  but  not  limited  to,  the  nature  of  the  awards  to  be 
conferred,  the  eligibility  of  State  employees  participating  in  the  program, 
the  character  and  quality  of  suggestions,  inventions,  accomplishments 
and  performances  to  be  submitted,  procedures  for  making  nominations  for 
awards  and  for  review  of  nominations,  methods  of  determining  the  savings 
resulting  from  the  adoption  of  a  suggestion  or  from  other  employee 
action,  and  procedures  for  setting  the  amounts  of  cash  awards. 

Sec.  3.  State  Employees'  Incentive  Awards  Committee;  Appointment; 
Term  of  Office;  Compensation;  Duties.  There  is  hereby  created  a  State 
Employees'  Incentive  Awards  Committee,  to  be  appointed  by  the  Governor, 
and  to  consist  of  five  State  officials  or  employees,  at  least  one  of  whom 
shall  be  a  representative  of  a  State  employee  association.  Members  of 
the  Committee  shall  be  appointed  for  a  term  of  two  (2)  years  to  begin 
July  1,  1963.  Members  of  the  Committee  shall  serve  without  pay,  but 
shall  be  reimbursed  for  actual  and  necessary  expenses  incurred  in  the 
performance  of  their  duties  under  this  Act.  The  State  Employees'  Incen- 
tive Awards  Committee  is  responsible  for  approving  all  awards  under  the 
incentive  award  program,  and  no  award  shall  be  conferred  until  it  has 
been  submitted  to  and  approved  by  the  Committee.  All  cash  awards  shall 
also  be  approved  by  the  Advisory  Budget  Commission.  The  Director  of 
Personnel  shall  detail  and  assign  for  the  use  of  the  Incentive  Awards 
Committee  such  facilities  and  personnel  as  the  Committee  shall  require 
for  the  performance  of  its  duties. 

Sec.  4.  Awards,  (a)  Meritorious  Service  Awards.  Meritorious  service 
awards  shall  consist  of  certificates,  or  such  other  appropriate  insignia  or 
devices  as  the  State  Personnel  Council  may  provide  for  by  regulations 
adopted  pursuant  to  the  authority  conferred  in  this  Act.  Meritorious  service 
awards  may  be  conferred  upon  an  individual  for  superior  accomplishment, 
continuous  high-level  performance,  or  for  suggestion  or  invention  which 
results  in  improved  service  to  the  public.  Group  honorary  awards  may  be 
made  to  groups  of  employees  who,  as  a  group,  make  valuable  suggestions 
or  inventions,  or  who  achieve  such  high  accomplishment  or  standard  of 
performance  as  to  deserve  special  recognition. 

(b)  Cash  Awards.  Cash  awards  may  be  made  only  when  the  sugges- 
tion, invention,  accomplishment,  or  performance  results  in  a  clearly  demon- 
strable saving  to  the  State,  either  in  terms  of  actual  money,  materials, 
supplies,  or  equipment,  or  when  it  increases  the  work-capacity  of  employees 
so  as  to  make  possible  more  work  without  an  increase  in  personnel.  All 
cash  awards  shall  be  paid  from  savings  resulting  from  the  adoption  of  the 
suggestion  or  other  employee  action  upon  which  the  award  is  based.  The 
amount  of  the  cash  award  shall  be  determined  and  approved  as  herein  pro- 
vided, but  in  no  case  shall  it  exceed  ten  per  cent  (10%)  of  the  savings 
resulting  during  the  first  year  following  the  adoption  of  the  suggestion  or 
other  employee  action,  or  a  maximum  of  one  thousand  dollars  ($1,000.00), 
whichever  is  smaller.  Cash  awards  may  be  made  to  an  individual,  or  to 
a  group  of  individuals  who  worked  together  to  develop  the  suggestion  or 
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other  action  which  is  the  basis  of  the  award;  if  a  cash  award  is  made  to 
a  group  of  individuals,  the  total  of  the  sums  awarded  for  any  one  sug- 
gestion or  other  action  shall  not  exceed  the  limits  set  out  in  this  Section. 
Cash  awards  are  to  be  made  solely  in  the  discretion  of  the  Committee, 
and  do  not  accrue  as  a  matter  of  right  to  any  employee. 

Sec.  5.  The  Incentive  Award  Program  for  State  Employees  is  adopted 
on  a  two-year  trial  basis.  All  of  the  provisions  of  this  Act,  and  the  plans, 
programs,  rules  and  regulations  adopted  pursuant  to  this  Act,  shall  expire 
automatically  at  Midnight,  June  30,  1965;  however,  any  awards  which 
have  been  approved  prior  to  the  expiration  date  of  this  Act,  but  which 
have  not  been  conferred  as  of  that  date,  shall  be  conferred  as  soon  as  prac- 
ticable thereafter,  but  in  any  event  not  later  than  June  30,  1966.  For  the 
purposes  of  this  Section,  a  cash  award  shall  be  deemed  to  have  been  ap- 
proved when  the  Awards  Committee  shall  have  formally  resolved  that 
the  award  shall  be  granted,  contingent  upon  proof  of  savings  effected, 
even  though  the  amount  of  the  savings  effected  has  not  yet  been  determined, 
and  the  amount  of  the  cash  awards  has  not  yet  been  set.  The  State  Em- 
ployees' Incentive  Awards  Committee  shall  continue  to  operate  after  the 
expiration  date  of  this  Act  solely  for  the  purpose  of  making  such  awards 
as  were  approved  but  not  made  prior  to  the  expiration  date.  The  Committee 
shall  cease  to  function  for  all  purposes  as  of  Midnight,  June  30,  1966,  and 
all  awards  not  made  by  that  time  shall  be  cancelled,  and  no  rights  shall 
accrue  to  any  employee  by  reason  of  such  cancellation. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
repealed. 

Sec.    7.    This  Act  shall  become  effective  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

S.  B.  621  CHAPTER  1048 

AN  ACT  TO  APPROPRIATE  TO  THE  DEPARTMENT  OF  WATER 
RESOURCES  ADDITIONAL  FUNDS  TO  CONTINUE  COOPERA- 
TIVE WATER  RESOURCES  INVESTIGATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  all  other  appropriations  heretofore  or  here- 
after made,  there  is  hereby  appropriated  to  the  North  Carolina  Depart- 
ment of  Water  Resources  from  the  General  Fund  of  the  State  the  sum  of 
twelve  thousand  five  hundred  dollars  ($12,500.00)  for  the  fiscal  year  ending 
June  30,  1964,  and  twelve  thousand  five  hundred  dollars  ($12,500.00)  for 
the  fiscal  year  ending  June  30,  1965.  These  additional  funds  are  appro- 
priated for  the  purpose  of  permitting  continuation  at  the  present  level 
of  the  North  Carolina  Department  of  Water  Resources  program  of  co- 
operative water  resources  investigations  with  the  United  States  Geological 
Survey  of  the  United  States  Department  of  Interior. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  tmd  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

S.  B.  623  CHAPTER  1049 

AN  ACT  TO  AMEND  CHAPTER  138  OF  THE  GENERAL  STATUTES 
SO  AS  TO  INCREASE  THE  MILEAGE  ALLOWANCE  OF  STATE 
EMPLOYEES  AND  MEMBERS  OF  STATE  BOARDS  AND  COM- 
MISSIONS FROM  SEVEN  CENTS  (7<f)  TO  EIGHT  CENTS  (8<0  PER 
MILE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  of  subsection  (b)  of  G.  S.  138-5,  as  the  same 
appears  in  the  1961  Cumulative  Supplement  to  the  General  Statutes,  is 
hereby  amended  by  striking  out  the  words  and  figures  "seven  cents  (7<*)" 
in  line  1  and  inserting  in  lieu  thereof  the  words  and  figures  "eight  cents 

W)." 

Sec.  2.  Subsection  (a)  of  G.  S.  138-6,  as  the  same  appears  in  the  1961 
Cumulative  Supplement  to  the  General  Statutes,  is  hereby  amended  by 
striking  out  the  words  and  figures  "seven  cents  (7(f)"  in  line  1  of  subdi- 
vision (1)  and  inserting  in  lieu  thereof  the  words  and  figures  "eight  cents 

(80-" 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

S.  B.  629  CHAPTER  1050 

AN  ACT  TO  FIX  THE  ANNUAL  EXPENSE  ALLOWANCE  OF  THE 
LIEUTENANT   GOVERNOR   OF   NORTH   CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  147-33  is  amended  by  striking  out  in  line  12  the  words 
and  figures  "one  thousand  dollars  ($1,000.00)"  and  substituting  in  lieu 
thereof  the  words  and  figures  "three  thousand  dollars  ($3,000.00).  If 
there  is  no  Lieutenant  Governor,  the  salary  and  expense  allowance  provided 
herein  shall  be  paid  to  the  presiding  officer  of  the  Senate." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 
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S.  B.  646  CHAPTER  1051 

AN  ACT  TO  MAKE  APPROPRIATIONS  FOR  MAINTENANCE  OF  THE 
LEGISLATIVE  BUILDING  AND  GROUNDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  Act  shall  be  known  as  the  Legislative  Building  Mainte- 
nance Appropriation  Act  of  1963. 

Sec.  2.  The  funds  appropriated  by  this  Act  will  be  used  for  the  purpose 
of  maintaining,  adding  equipment  and  operating  the  Legislative  Building 
and  grounds  for  the  biennium  1963-65. 

Sec.  3.  The  funds  appropriated  by  this  Act  shall  be  disbursed  for  the 
purposes  provided  in  this  Act  in  full  compliance  with  the  Executive  Budget 
Act. 

Sec.  4.  There  is  appropriated  out  of  the  General  Fund  of  the  State 
the  sum  of  forty-two  thousand  dollars  ($42,000.00)  to  the  Department  of 
Administration  to  provide  for  specific  salaries  and  other  items  of  expense 
according  to  the  following  schedule: 

Fiscal  year:  1963-1964 

1.  Salaries  and  Wages  (3  guides  @  $1.18  per  hour)    $  7,400 

2.  Salary    (gardener)    (Range   $3652-$5904)     5,100 

3.  Drainage  Project  in  connection  with  landscaping 2,500 

4.  Reworking  granite  steps  to  construct  ramp 

(Jones  Street  entrance)    3,000 

5.  Repair,  refinishing  furniture  and  cleaning  draperies    1,500 

6.  Additional  chairs   and  equipment    (including   100 

folding  chairs  @  $3.04,  and  table  for  lobby)    9,100 

$28,600 

Fiscal  year:  1964-1965 

1.  Salaries  and  Wages   (3  guides  @  $1.18  per  hour)    $  7,676 

2.  Salary   (gardener)    5,100 

3.  Salary  Increment   624 

$13,400 

TOTAL     $42,000 

Sec.  5.  The  unexpended  balances  remaining  in  these  items  on  June  30, 
1965,  shall  revert  to  the  General  Fund. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7    This   Act  shall  be  effective  upon  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 
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S.  B.  652  CHAPTER  1052 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  MAYOR  AND 
THE  BOARD  OF  TOWN  COMMISSIONERS  OF  GRIFTON  IN  PITT 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Town  Commissioners  of  the  Town  of  Grifton, 
in  Pitt  County,  is  hereby  authorized  to  fix  the  salary  of  the  Mayor  of 
Grifton  at  fifty  dollars  ($50.00)  a  month,  effective  as  of  July  1,  1963.  Said 
Board  is  authorized  to  fix  the  compensation  of  each  member  of  said  Board 
at  ten  dollars   ($10.00)   per  month,  effective  as  of  July  1,  1964. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

S.  B.  653  CHAPTER  1053 

AN  ACT  TO  AMEND  CHAPTER  314  OF  THE  PRIVATE  LAWS  OF 
1909  THE  SAME  BEING  THE  CHARTER  OF  THE  TOWN  OF 
TARBORO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  314  of  the  Private  Laws  of  1909  is  amended  by 
adding  after  Section  42  thereof  a  new  Section  to  read  as  follows: 

"Sec.  42%.  No  suit  or  action  shall  be  instituted  or  maintained  against 
the  Town  of  Tarboro  upon  any  claim  or  demand  whatever  of  any  kind  or 
character  unless  the  claimant  shall,  within  ninety  (90)  days  after  the 
date  of  the  accrual  of  the  cause  of  action,  have  presented  his  claim  or 
demand  to  the  Town  Council  in  writing  and  the  Town  Council  shall 
have  declined  to  pay  or  honor  the  same  as  presented,  or  for  ninety  (90) 
days  after  presentation  shall  not  have  taken  action  with  respect  thereto. 
Further,  no  suit  or  action  shall  be  instituted  or  maintained  against  the 
Town  of  Tarboro  upon  any  such  claim  or  demand  unless  suit  is  instituted 
within  twelve  (12)  months  from  the  date  of  the  accrual  of  the  cause  of 
action,  the  same  being  thereafter  forever  barred.  Nothing  contained  herein 
shall  be  construed  to  prevent  any  other  Statute  of  Limitations  from  com- 
mencing to  run  at  the  time  when  a  claim  accrued  or  demand  arose,  or  in 
any  manner  to  interfere  with  its  running.  Notwithstanding  the  foregoing 
provisions  hereof,  if  a  complainant  suffers  from  physical  or  mental  in- 
capacity that  renders  it  impossible  for  him  to  give  notice,  his  action  shall 
not  be  barred  if  notice  of  claim  is  given  by  him  or  on  his  behalf  within 
ninety  (90)  days  after  the  termination  of  the  physical  or  mental  incapacity, 
provided  that  minority  shall  not  of  itself  constitute  physical  or  mental 
incapacity.  If  the  complainant  is  a  minor,  his  action  shall  not  be  barred 
if  notice  of  claim   is   given   on   his   behalf  within  one    (1)    year   after  the 
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happening  or  the  infliction  of  the  injury  complained  of;  or,  if  the  minor 
suffers  from  physical  or  mental  incapacity  that  renders  it  impossible  for 
him  to  give  notice,  his  action  shall  not  be  barred  if  notice  of  claim  is  given 
on  his  behalf  within  ninety  (90)  days  after  termination  of  the  physical 
or  mental  incapacity,  or  within  one  (1)  year  after  the  happening  or  inflic- 
tion of  the  injury  complained  of,  whichever  is  the  longer  period.  The  Town 
of  Tarboro  at  any  time  may  request  the  appointment  of  a  next  friend  to 
represent  any  person  having  a  potential  claim  against  the  Town  of  Tar- 
boro and  known  to  be  suffering  from  physical  or  mental  incapacity." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

S.  B.  657  CHAPTER  1054 

AN  ACT  TO  LIMIT  THE  TIME  FOR  THE  ENFORCEMENT  OF  TAX 
LIENS  IN  CARTERET  COUNTY  AND  ITS  POLITICAL  SUBDI- 
VISIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  From  and  after  July  1,  1964,  no  action  shall  be  maintained  by 
Carteret  County  or  any  of  its  municipalities  for  the  enforcement  of  any 
remedy  provided  by  law  for  the  collection  of  taxes  or  the  enforcement  of 
any  tax  liens  held  by  the  said  County  or  any  of  its  municipalities,  or 
both,  whether  such  tax  liens  are  evidenced  by  the  original  tax  books, 
outstanding  sales  certificates  or  otherwise,  unless  such  action  shall  be 
instituted  within  ten   (10)    years  from  the  aforesaid  date  of  July  1,  1964. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this   Act   are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

S.  B.  671  CHAPTER  1055 

AN  ACT  TO  AMEND  CERTAIN  SECTIONS  OF  ARTICLE  XXI,  "CIVIL 
SERVICE  BOARD",  OF  THE  CHARTER  OF  THE  CITY  OF  STATES- 
VILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Sections  1  and  2  of  Article  XXI  of  Chapter  667  of  the  Ses- 
sion Laws  of  1959  are  rewritten  to  read  as  follows: 

"Section  1.  Created;  Terms  of  Office.  There  is  hereby  created  a  Civil 
Service  Board  of  the  City  of  Statesville,  to  consist  of  three  members  who 
shall  serve  for  terms  expiring  on  June  30  of  the  third  calendar  year  after 
their  appointment. 
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"Sec.  2.  Present  Members  to  Continue  to  Serve.  Notwithstanding  the 
provisions  of  Section  1,  the  present  and  future  members  of  the  Civil 
Service  Board  shall  continue  to  serve  after  the  expiration  of  their  terms 
of  office  until  their  successors  are  duly  appointed  and  qualified  as  here- 
inafter provided." 

Sec.  2.  Section  8  of  Article  XXI  of  Chapter  667  of  the  Session  Laws 
of  1959  is  rewritten  to  read  as  follows: 

"Sec.  8.  Rooms,  Clerical  Help,  etc.,  to  be  Provided  by  the  City.  The 
city  shall  provide  suitable  rooms  for  the  Civil  Service  Board  and  shall 
provide  all  necessary  clerical  and  stenographic  help  and  all  stationery, 
forms,  and  other  supplies  needed  by  the  Civil  Service  Board,  and  shall 
allow  such  reasonable  use  of  the  facilities  of  the  city  for  the  holding 
of  examinations  and  such  other  use  as  may  be  necessary  for  the  proper 
conduct  of  its  affairs." 

Sec.  3.  Section  9  of  Article  XXI  "Civil  Service  Board"  is  amended  by 
adding  the  following  at  the  end  of  said  Section: 

"Provided  the  requirements  set  out  in  this  Section  relating  to  residency 
and  qualification  to  vote  may  be  waived  by  the  Civil  Service  Board  when 
the  top  six  ranking  officers  in  the  Police  Department  have  been  examined 
by  the  Civil  Service  Board  and  all  six  either  have  been  declared  ineligible 
by  failure  to  make  a  sufficiently  high  grade  on  the  examination  given  to 
them  by  the  Board  or  have  disqualified  themselves  by  choice.  In  such 
event,  the  Civil  Service  Board  may  employ  any  person  as  Chief  of  Police 
who  is  qualified  except  in  regard  to  residency  and  qualification  to  vote, 
who  is  a  bona  fide  resident  of  North  Carolina,  and  who  has  at  least  ten 
years'  experience  in  law  enforcement  and  law  enforcement  training  and 
education." 

The  provisions  of  this  Section  shall  expire  on  July  1,  1966. 

Sec.  4.  Section  10  of  Article  XXI  of  Chapter  667  of  the  Session  Laws 
of  1959  is  rewritten  to  read  as  follows: 

"Sec.  10.  Notice  of  Time  and  Place  of  Examinations.  Notice  of  the 
time  and  place  of  every  examination  shall  be  given  by  the  Civil  Service 
Board  by  advertisement  in  some  newspaper  published  in  the  City  of 
Statesville." 

Sec.  5.  Section  19  of  Article  XXI  of  Chapter  667  of  the  Session  Laws 
of  1959  is  rewritten  to  read  as  follows: 

"Sec.  19.  Chief  of  Each  Department  to  Make  Monthly  Report.  During 
each  and  every  calendar  month  the  Chief  of  the  Police  Department  and 
the  Chief  of  the  Fire  Department  shall  prepare  and  submit  to  the  City 
Council  and  to  the  Civil  Service  Board  a  statement  of  the  conduct  of  the 
affairs  of  their  respective  departments,  and  said  report  shall  contain  any 
suggestions  for  improvement  in  the  service  or  personnel  of  said  depart- 
ments, provided,  however,  that  the  chief  of  each  of  said  departments  shall 
submit  his  report  to  the  City  Council,  in  person,  at  least  once  during  each 
quarter  of  the  calendar  year.  Said  reports  shall  be  kept  in  the  files  of  the 
Civil  Service  Board  and  in  the  files  of  the  City  Council  and  shall  constitute 
an  official  record." 
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Sec.  6.  Section  23  of  Article  XXI  of  Chapter  667  of  the  Session  Laws  of 
1959  is  amended  by  adding  at  the  end  of  said  Section  a  new  paragraph  to 
read  as  follows: 

"Provided  further  that  no  employee  of  the  Police  Department  or  Fire 
Department  shall  seek  a  political  office  while  a  member  of  either  depart- 
ment and  shall  not  be  granted  a  leave  of  absence  prior  to  offering  for 
election,  and  said  employee  shall  automatically  be  dropped  from  the  payroll 
of  the  city  on  the  date  the  filing  fee  is  paid  to  the  Election  Board." 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

H.  B.  80  CHAPTER  1056 

AN  ACT  FOR  THE  RELIEF  OF  MRS.  SUE  (ED)  SHEETS. 

WHEREAS,  on  November  23,  1959,  five  prisoners,  who  were  inmates 
of  the  Ashe  County  prison  camp,  made  an  escape  near  Laurel  Springs, 
Ashe  County,  which  escape  was  at  least  partly  due  to  the  laxity  and  care- 
lessness on  the  part  of  the  prison  guard  assigned  to  maintain  the  custody 
of  the  said  prisoners;  and 

WHEREAS,  after  making  their  escape,  these  prisoners,  or  some  of 
them,  went  to  the  home  of  Mrs.  Sue  (Ed)  Sheets  and  by  threats  and  at 
gun  point  they  took  away  from  her  the  keys  to  her  automobile,  and  drove 
the   said  automobile   away  in  furthering  their  escape;   and 

WHEREAS,  the  automobile  which  had  belonged  to  Mrs.  Sheets,  which 
was  a  practically  new  1959  Ford  Sedan,  was  driven  into  West  Virginia, 
where   it  was   wrecked   and   abandoned;    and 

WHEREAS,  at  considerable  expense  to  herself,  Mrs.  Sheets  secured  the 
return  of  the  wrecked  automobile,  but  it  was  determined  to  be  beyond  repair 
and  for  all  practical  purposes  was  a  total  loss;   and 

WHEREAS,  the  fright,  nervous  condition,  strain  and  tension  connected 
with  the  incident  wherein  the  automobile  was  stolen,  the  worry  and  strain 
connected  with  the  return  of  the  automobile,  and  other  events  in  connection 
with  the  escaped  prisoners  taking  her  car  has  caused  Mrs.  Sheets  to  suffer 
physical  disability  and  to  expend  large  sums  for  the  payment  of  medical 
expenses;  and 

WHEREAS,  Mrs.  Sheets  has  no  adequate  remedy  under  existing  laws, 
but  it  is  proper  and  just  that  the  State  should  compensate  her  for  the  loss 
of  her  automobile,  the  expenses  connected  with  this  incident,  and  the 
medical  expenses  resulting  from  the  events  surrounding  the  taking  of  her 
car:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  That  the  North  Carolina  Industrial  Commission  is  author- 
ized and  directed  to  hear  the  claim  of  Mrs.  Sue   (Ed)   Sheets  based  on  the 

1385 


Ch.  1056-1057  1963— Session  Laws 

incident  described  in  the  preamble  to  this  Act,  and  to  make  such  award 
not  exceeding  the  sum  of  five  thousand  dollars  ($5,000.00)  as  would  be 
made  if  the  prisoners  were  agents  and  employees  of  the  State  acting  within 
the  course  of  their  employment  at  the  time  of  the  theft  and  damage  to 
Mrs.  Sheets'  automobile,  and  the  incurring  of  the  physical  disability  result- 
ing from  such  acts.  The  claim  is  to  be  filed  by  Mrs.  Sheets  under  this 
Act,  and  must  be  filed  within  twelve  (12)  months  after  the  ratification  of 
this  Act. 

In  all  aspects  of  the  hearing,  including  but  not  limited  to  physician's 
and  attorney's  fees,  rights  of  appeal,  and  representation  of  the  State  by 
the  Attorney  General,  the  Workmen's  Compensation  Act  and  regulations 
adopted  pursuant  thereto  shall  apply  but  G.  S.  97-22  and  97-23  shall  not 
apply.  The  award  made  to  Mrs.  Sue  (Ed)  Sheets  under  the  provisions  of 
this  Act  shall  be  paid  from  the  Contingency  and  Emergency  Fund. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 


H.  B.  181  CHAPTER  1057 

AN  ACT  TO  AMEND  G.  S.  105-47  TO  REPEAL  THE  PER  HEAD  TAX 
UPON  HORSES  AND/OR  MULES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-47  is  hereby  amended  by  striking  therefrom  all  of 
subsections  (d),  (e)  and  (g)  and  the  second  sentence  of  subsection  (f), 
and   by  redesignating  subsections    (f)    as   subsection    (d). 

Sec.  2.  G.  S.  105-47  is  hereby  further  amended  by  redesignating  sub- 
section (h)  of  said  Section  as  subsection  (e)  and  by  striking  from  lines  4 
and  5  of  said  subsection  the  following: 

"or  shall  fail,  neglect  or  refuse  to  file  any  report  and  pay  the  additional 
taxes   levied  in  this   Section  when  due  and  payable,". 

Sec.  3.  G.  S.  105-47  is  hereby  further  amended  by  redesignating  sub- 
section   (i)    of  said   Section  as  subsection    (f). 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  on  and  after  June  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 
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H.  B.  542  CHAPTER  1058 

AN  ACT  TO  AMEND  ARTICLE  14  OF  CHAPTER  160  OF  THE  GENERAL 
STATUTES  RELATING  TO  MUNICIPAL  ZONING  AUTHORITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-173,  as  the  same  appears  in  the  1952  Recompiled 
Volume  3C  of  the  General  Statutes,  is  hereby  amended  by  changing  the 
colon  appearing  in  line  7  thereof  to  a  period  and  striking  out  all  the  words 
appearing  thereafter  in  said   Section. 

Sec.  2.  Article  14  of  Chapter  160  of  the  General  Statutes  is  hereby 
amended  by  adding  a  new  Section  to  be  designated  as  G.  S.  160-176.1  and 
to  read  as  follows: 

"G.  S.  160-176.1.  Protest  Petition;  Form;  Requirements;  Time  for  Fil- 
ing. No  protest  against  any  change  or  amendment  in  a  zoning  ordinance 
or  zoning  map  shall  be  valid  or  effective  for  the  purposes  of  G.  S.  160-176 
unless  it  be  in  the  form  of  a  written  petition  actually  bearing  the  signa- 
tures of  the  requisite  number  of  property  owners  and  stating  that  the 
signers  do  protest  the  proposed  change  or  amendment,  and  unless  it  shall 
have  been  received  by  the  municipal  clerk  in  sufficient  time  to  allow  the 
municipality  at  least  two  normal  work  days,  excluding  Saturdays,  Sundays, 
and  legal  holidays,  prior  to  the  date  established  for  a  public  hearing  on 
the  proposed  change  or  amendment  to  determine  the  sufficiency  and  accuracy 
of  the  petition.  The  governing  body  of  any  municipality  may  by  ordinance 
require  that  all  protest  petitions  be  on  a  form  prescribed  and  furnished 
by  the  municipality,  and  such  form  may  prescribe  any  reasonable  infor- 
mation deemed  necessary  to  permit  the  municipality  to  determine  the 
sufficiency  and  accuracy  of  the  petition." 

Sec.  3.  G.  S.  160-178  is  hereby  amended  by  adding  at  the  end  thereof 
the  following: 

"The  Chairman  of  the  Board  of  Adjustment  is  authorized  in  his  official 
capacity  to  administer  oaths  to  witnesses  in  any  matter  coming  before  the 
board.  Any  member  of  the  board  while  temporarily  acting  as  Chairman 
shall  have  and  may  exercise  like  authority." 

Sec.  4.  Section  1  of  this  Act  shall  not  apply  to  the  Counties  of  Ashe, 
Chatham,  Cumberland,  Davidson,  Gaston,  Iredell,  Lee,  Macon,  Pender, 
Vance,  Warren,  Washington  and  Watauga. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  become  effective  on  January  15,  1964  but  shall 
not  apply  to  any  written  application  made  prior  to  such  date  nor  to 
litigation  pending  on  such  date. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 
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H.  B.  575  CHAPTER  1059 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  MUSEUM  OF  THE 
ALBEMARLE,  INC.  FOR  THE  CONSTRUCTION  OF  AN  ADDITION 
TO  A  BUILDING  AND  FOR  THE  ESTABLISHMENT  OF  THE 
MUSEUM  OF  THE  ALBEMARLE,  ELIZABETH  CITY,  NORTH 
CAROLINA. 

WHEREAS,  the  first  English  settlement  in  America  was  in  the  Albe- 
marle area  of  North  Carolina  in  1584,  approximately  twenty-three  years 
before  the  founding  of  Jamestown  and  thirty-six  years  before  the  settle- 
ment of  Plymouth  Rock;  and 

WHEREAS,  in  this  area,  the  first  General  Assembly  was  held  in  1665 
only  ten  miles  from  the  place  where  Culpepper's  Rebellion  in  1667  struck 
the  first  blow  for  American  Independence;  and 

WHEREAS,  this  area  is  teeming  with  artifacts  and  items  of  great 
historic  significance  which  will  be  lost  or  destroyed  if  no  protective  steps 
are  taken  towards  their  preservation;  and 

WHEREAS,  the  establishment  of  a  museum  in  this  area  would  pre- 
serve the  early  culture  of  the  history  of  the  area  and  provide  valuable  in- 
formation for  childen  and  adults  studying  the  early  development  of  North 
Carolina  and  America;  and 

WHEREAS,  the  establishment  of  a  museum  would  attract  tens  of 
thousands  of  people   each  year;   and 

WHEREAS,  the  purpose  of  such  a  museum  would  be  to  discover  and 
collect  historical  material  illustrative  of  life  conditions  and  activities  of 
the  past  and  to  preserve  such  material  and  make  it  accessible  as  far 
as  feasible  to  all  who  wish  to  examine  and  study  it;  and 

WHEREAS,  the  County  Commissioners  of  Pasquotank  County  have 
already  given  for  the  establishment  of  such  museum  a  certain  piece  of 
property  and  a  building  one  mile  from  the  city  limits  of  Elizabeth  City 
on  U.  S.  Highway  No.  17,  the  Ocean  Highway,  such  property  and  building 
having  an  appraised  value  of  thirteen  thousand  eight  hundred  fifty-two 
dollars   ($13,852.00);  and 

WHEREAS,  the  museum  division  of  the  Department  of  Archives  and 
History  has  approved  the  location  and  building  as  being  ideally  situated 
for  a  museum  and  recommends  an  additional  "wrap-around"  building  to 
be  constructed  and  added  to  the  present  building  to  serve  as  the  exhibit 
and  display  area  of  said   museum;   and 

WHEREAS,  in  order  to  complete  the  project  and  to  enable  visitors  to 
grasp  the  significance  of  the  early  culture  of  North  Carolina  and  the  de- 
velopment of  early  America,  it  is  necessary  to  establish  such  a  museum: 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of 
the  State  to  the  Museum  of  the  Albemarle,  Inc.  the  sum  of  forty-three 
thousand  six  hundred  dollars  ($43,600.00),  on  condition  that  the  Museum 
of  the  Albemarle  be  approved  as.  a  Historic  Site  by  the  Historic  Sites  Ad- 
visory   Committee,   to    be    used    for   the   following   purposes:    construction, 
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equipping  and  furnishing  of  a  visitor-museum  building  and  the  payment  of 
non-recurring  expenses  necessary  to  establish  and  begin  operation  of  the 
Museum  of  the  Albemarle,  Inc.  In  the  event  that  the  said  Museum  of  the 
Albemarle  is  not  approved  as  a  Historic  Site  by  the  Historic  Sites  Advisory 
Committee,  the  funds  herein  appropriated  shall  revert  to  the  General  Fund. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

H.  B.  606  CHAPTER  1060 

AN  ACT  TO  AMEND  G.  S.  153-9,  SO  AS  TO  GIVE  BOARDS  OF  COUNTY 
COMMISSIONERS  CERTAIN  REGULATORY  POWERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9  is  hereby  amended  by  adding  thereto  a  new 
paragraph  to  read  as  follows: 

"55.  Regulate  and  Prohibit  Certain  Activities.  In  that  portion  of  the 
county,  or  any  township  of  the  county,  lying  outside  the  limits  of  any 
incorporated  city  or  town,  or  lying  outside  of  the  jurisdiction  of  any  incor- 
porated city  or  town,  to  prevent  and  abate  nuisances,  whether  on  public  or 
private  property;  to  supervise,  regulate,  or  suppress  or  prohibit  in  the 
interest  of  public  morals,  public  recreations,  amusements,  and  entertain- 
ments; to  define,  prohibit,  abate,  or  suppress  all  things  detrimental  to  the 
health,  morals,  comfort,  safety,  convenience  and  welfare  of  the  people 
including  but  not  limited  to  the  regulations  and  prohibition  of  the  sale  of 
goods,  wares  and  merchandise  on  Sunday;  and  to  make  and  enforce  any 
other  types  of  local  police,  sanitary,  and  other  regulations;  provided,  that 
the  board  of  county  commissioners  may  make  such  regulations  applicable 
within  the  limits  of  any  incorporated  city  or  town,  or  within  the  jurisdic- 
tion of  any  incorporated  city  or  town,  whose  governing  body,  by  resolution, 
agrees  to  such  regulation,  and  during  such  time  as  the  governing  body 
continues  to  agree  to  such  regulation.  Nothing  herein  shall  affect  the 
authority  of  local  boards  of  health  to  adopt  rules  and  regulations  for  the 
protection  and  promotion  of  public  health." 

Sec.  l'/2.  This  Act  shall  not  apply  to  the  following  counties:  Ala- 
mance, Alexander,  Alleghany,  Anson,  Ashe,  Avery,  Cabarrus,  Caldwell, 
Carteret,  Catawba,  Chatham,  Cherokee,  Clay,  Craven,  Dare,  Duplin,  Gas- 
ton, Graham,  Halifax,  Harnett,  Hoke,  Jackson,  Johnston,  Jones,  Lee,  Lenoir, 
Macon,  Madison,  Onslow,  Pamlico,  Pasquotank,  Pender,  Pitt,  Polk,  Ran- 
dolph, Richmond,  Rowan,  Rutherford,  Scotland,  Stokes,  Surry,  Swain, 
Transylvania,  Warren,  Watauga,  Wilkes,  Wilson  and  Yancey. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed   provided  that  this  Act  shall  not  repeal  or  affect  any  other  law 
specifically  prohibiting  the  sale  of  certain  articles  on  Sunday. 
Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

H.  B.  888  CHAPTER  1061 

AN  ACT  TO  ESTABLISH  ADDITIONAL  CONDITIONS  OF  ELIGIBILITY 
FOR  AID  TO  DEPENDENT  CHILDREN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  108-50,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  rewritten  to  read  as  follows: 

"G.  S.  108-50.  Condition  of  Eligibility.  The  following  conditions  of 
eligibility  for  assistance  under  this  part  are  hereby  established: 

(1)  No  child  having  passed  his  sixteenth  birthday  shall  be  eligible 
for  assistance  if  such  child  has  the  ability  and  capacity  for  gainful  em- 
ployment, unless  the  child  is  regularly  enrolled  and  attending  school  or 
unless  no  gainful  employment  is  available:  Provided  that  no  such  child 
will  be  eligible  for  assistance  during  the  summer  months  unless  no  gainful 
employment  is  available. 

(2)  No  parent  with  whom  a  dependent  child  is  living  shall  be  made 
the  payee  of  an  assistance  grant  if  such  parent  has  the  ability  and  capacity 
for  gainful  employment  and  is  not  employed  (either  on  a  part  or  full-time 
basis)  unless  the  parent  is  needed  in  the  home  to  provide  continuous  care 
for,  or  supervision  over,  a  child  or  children  in  the  home,  or  unless  no 
gainful  employment  is  available. 

(3)  Any  child  or  parent  required  by  this  Section  to  engage  in  gainful 
employment,  but  for  whom  no  gainful  employment  is  available,  shall  be 
registered  with  an  employment  service  and  shall  make  reasonable  and 
continuous  efforts  to  find  gainful  employment.  Proof  of  registration  with 
an  employment  service  shall  be  provided  by  the  child  or  parent  to  the 
County  Welfare  Department." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  after  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

H.  B.  907  CHAPTER  1062 

AN  ACT  TO  AMEND  G.  S.  108-42,  RELATING  TO  OBTAINING,  OR 
CONTINUING  TO  OBTAIN,  AWARDS  OF  OLD  AGE  ASSISTANCE 
BY  MEANS  OF  FRAUDULENT  DEVICES,  FALSE  STATEMENTS 
AND   NONDISCLOSURES   OF   MATERIAL   FACTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  108-42  by  rewriting  said  Section  so  that  the 
same   shall  hereafter  read   as  follows: 

"Sec.  108-42.  Fraudulent  Acts  Made  Misdemeanor.  Whoever  knowingly 
obtains  an  initial  award  of  assistance,  assistance,  a  continuation  of  assist- 
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ance  after  such  initial  award,  or  assistance  greater  than  that  to  which 
he  is  justly  entitled,  initially  or  thereafter,  when  such  person  is  ineligible 
and  not  entitled  to  such  assistance,  by  means  of  willfully  making  a  false 
statement  or  representation  knowing  same  to  be  false,  or  by  means  of 
failing  to  disclose  a  material  fact,  or  by  impersonation  or  by  any  fraudu- 
lent scheme,  plan  or  device;  or,  whoever  knowingly  attempts  to  obtain 
or  aids  and  abets  any  person  to  obtain  an  initial  award  of  assistance, 
assistance,  a  continuation  of  assistance  after  such  initial  award,  or  assist- 
ance greater  than  that  to  which  he  is  justly  entitled,  initially  or  there- 
after, when  such  person  is  ineligible  and  not  entitled  to  such  assistance, 
by  means  of  willfully  making  a  false  statement  or  representation  knowing 
same  to  be  false,  or  by  failing  to  disclose  a  material  fact  or  by  any  fraudu- 
lent scheme,  plan,  device,  or  impersonation,  shall  be  guilty  of  a  misde- 
meanor, and,  upon  conviction,  or  plea  of  guilty,  shall  be  fined  or  imprisoned, 
or  both,  at  the  discretion  of  the  Court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

H.  B.  952  CHAPTER  1063 

AN  ACT  TO  REQUIRE  ALL  AGENCIES  AND  DEPARTMENTS  UPON 
WHOM  A  COPY  OF  AFFIDAVIT  IS  SERVED  UNDER  THE  TORT 
CLAIM  ACT  TO  FILE  ANSWER,  DEMURRER  OR  OTHER  PLEAD- 
ING TO  SAID  AFFIDAVIT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  143-297  by  adding  at  the  end  of  said  Section 
the  following: 

"The  department,  institution  or  agency  of  the  State  against  whom  the 
claim  is  asserted  shall  file  answer,  demurrer  or  other  pleading  to  the  affi- 
davit within  thirty  (30)  days  after  receipt  of  copy  of  same  setting  forth 
any  defense  it  proposes  to  make  in  the  hearing  or  trial,  and  no  defense 
may  be  asserted  in  the  hearing  or  trial  unless  it  is  alleged  in  such  answer, 
except  such  defenses  as  are  not  required  by  the  code  of  civil  procedure 
or  other  laws  to  be  alleged." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 
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H.  B.  978  CHAPTER  1064 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  RESTORATION  AND 
MAINTENANCE  OF  THE  CUPOLA  HOUSE  AND  THE  MAINTE- 
NANCE OF  THE  BARKER  HOUSE  IN  CHOWAN  COUNTY. 

WHEREAS,  the  Cupola  House  in  Chowan  County  is  greatly  in  need 
of  renovation;   and 

WHEREAS,  said  House  is  more  than  two  hundred  (200)  years  old;  and 

WHEREAS,  said  House  is  particularly  in  need  of  renovation  of  the 
Jacobean  paneling  of  the  second  story;  and 

WHEREAS,  it  is  of  great  importance  to  the  people  of  this  State  and 
this  Country  to  preserve  our  historic  buildings;   and 

WHEREAS,  the  General  Assembly  has  heretofore  made  appropriations 
for  the  maintenance  of  the  Cupola  and  Barker  Houses  in  Edenton  and 
it  is  essential  that  the  State  restore  to  its  budget  appropriations  for  the 
Cupola  and  Barker  Houses;   and 

WHEREAS,  State  appropriations  will  be  supplemented  from  non-State 
sources:    Now,   therefore, 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  On  condition  that  the  Cupola  House  and  the  Barker  House 
be  approved  as  Historic  Sites  by  the  Historic  Sites  Advisory  Committee, 
there  is  hereby  appropriated  out  of  the  General  Fund  of  the  State  to  the 
Department  of  Archives  and  History  for  restoration  and  maintenance  of 
the  Cupola  House  the  sum  of  eleven  thousand  two  hundred  fifty  dollars 
($11,250.00)  for  each  year  of  the  biennium  commencing  July  1,  19G3,  and 
ending  June  30,  1965,  and  for  the  maintenance  of  the  Barker  House  the 
sum  of  eight  hundred  dollars  ($800.00)  for  each  year  of  said  biennium. 
The  funds  herein  appropriated  shall  be  subject  to  and  expended  only 
pursuant  to  the  applicable  provisions  of  House  Bill  84,  1963  Session,  rati- 
fied April  12,  1963,  entitled  "An  Act  to  Amend  Chapter  121  of  the  General 
Statutes  as  to  the  Purchase  of  Historic  Properties,  to  Establish  a  Historic 
Sites  Advisory  Committee  and  to  Amend  Chapter  143  of  the  General 
Statutes  as  to  the  Appropriation  of  Funds  for  Historic  Sites."  In  the  event 
that  the  said  Cupola  House  and  Barker  House  are  not  approved  as  historic 
sites  by  the  Historic  Sites  Advisory  Committee,  the  funds  herein  appro- 
priated shall  revert  to  the  General  Fund. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 
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H.  B.  1021  CHAPTER  1065 

AN   ACT   TO   AMEND   G.   S.   55-67,   SO   AS   TO   DEFINE   THE    WORD 

"CONTROLS". 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (c)  of  G.  S.  55-67  is  hereby  amended  by  adding 
the  following  sentence  at  the  end  thereof: 

"Shares  represented  at  a  meeting  by  a  revocable  proxy  relating  to 
that  meeting  or  adjourned  meetings  thereof  shall  not  be  deemed  shares 
'controlled'  within  the  meaning  of  this  subsection." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

H.  B.  1049  CHAPTER  1066 

AN  ACT  TO  PERMIT  S.  G.  GILLIAM,  ADMINISTRATOR  OF  NORMA 
E.  MADAK,  DECEASED,  TO  FILE  AND  PROSECUTE  A  CLAIM 
AGAINST  THE  NORTH  CAROLINA  STATE  HIGHWAY  COMMIS- 
SION PURSUANT  TO  CERTAIN  PROVISIONS  OF  THE  NORTH 
CAROLINA  TORT  CLAIMS  ACT. 

WHEREAS,  on  the  evening  of  December  27,  1957,  Norma  E.  Madak, 
her  husband  and  one  David  King  were  proceeding  North  in  an  automobile 
on  U.  S.  Highway  No.  1  on  a  newly  constructed  portion  of  said  highway 
which  bypasses  Henderson,  North  Carolina;  and 

WHEREAS,  the  automobile  in  which  the  abovenamed  persons  were 
riding  left  the  paved  portion  of  Highway  No.  1  and  crashed,  resulting 
in  the  death  of  Norma  E.  Madak;  and 

WHEREAS,  the  Administrator  of  Norma  E.  Madak  sued  the  construc- 
tion company  which  had  built  the  highway,  being  under  the  impression 
that  that  portion  of  the  newly  constructed  highway  had  not  been  accepted 
by  the  North  Carolina  State  Highway  Commission  under  the  terms  of  the 
construction  contract;  and 

WHEREAS,  the  Administrator  of  Norma  E.  Madak  failed  to  success- 
fully prosecute  the  action  against  the  construction  company;   and 

WHEREAS,  Norma  E.  Madak's  Administrator,  through  no  fault  of 
his  own,  allowed  the  statutory  period  set  forth  in  G.  S.  143-299  for  filing 
tort  claims  against  the  North  Carolina  State  Highway  Commission  to 
expire;  and 

WHEREAS,  as  a  result,  Norma  E.  Madak's  Administrator  now  has 
no  legal  remedy  under  existing  law  and  other  means  of  prosecuting  a 
claim  on  behalf  of  Norma  E.   Madak:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  For  the  purpose  of  allowing  the  Administrator  of  Norma 
E.   Madak  to  make  a  final  determination  of  the  claim  arising  out  of  the 
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accident  set  forth  in  the  above  preamble,  the  provisions  of  G.  S.  143-299 
are  hereby  suspended. 

Sec.  2.  The  Administrator  of  Norma  E.  Madak  shall  have  six  (6) 
months  from  the  date  of  the  ratification  of  this  Act  in  which  to  institute 
a  tort  claim  against  the  North  Carolina  State  Highway  Commission,  and 
if  no  claim  be  filed  on  behalf  of  Norma  E.  Madak  within  said  six  (6) 
months,  such  claim  will  be  forever  barred. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

H.  B.  1081  CHAPTER  1067 

AN  ACT  TO  AMEND  THE   MOTOR  VEHICLE  ACT  IN  RESPECT  TO 
THE  TRANSFER  OF  REGISTRATION  PLATES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-64,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  1C  of  the  General  Statutes,  is  hereby  amended  by 
adding  the  following  sentence  at  the  end  of  the  first  sentence  of  subsection 
(a)  thereof: 

"In  cases  where  the  plate  is  assigned  to  another  vehicle  belonging  to 
such  owner,  and  is  not  of  a  like  vehicle  category  within  the  meaning  of 
G.  S.  20-87  and  20-88,  the  owner  shall  surrender  the  plate  to  the  Depart- 
ment and  receive  therefor  a  plate  of  the  proper  category,  and  the  unex- 
pired portion  of  the  fee  originally  paid  by  the  owner  for  the  plate  so 
surrendered  shall  be  a  credit  toward  the  fee  charged  for  the  new  plate  of 
the  proper  category.  Provided,  that  the  owner  shall  not  be  entitled  to  a 
cash  refund  when  the  registration  fee  for  the  vehicle  to  which  the  plates 
are  to  be  assigned  is  less  than  the  registration  fee  for  that  vehicle  to 
which  the  license  plates  were  last  assigned." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  on  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

H.  B.  1110  CHAPTER  1068 

AN   ACT    TO    FIX   THE    SALARIES    OF    CERTAIN    OFFICIALS   AND 
EMPLOYEES   OF  NEW  HANOVER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact  : 

Section  1.  The  County  Auditor  of  New  Hanover  County  shall  receive 
an  annual  salary  of  eight  thousand  four  hundred  twenty-six  dollars 
($8,426.00). 
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Sec.  2.  The  Sheriff  of  New  Hanover  County  shall  receive  an  annual 
salary  of  eight  thousand  eight  hundred  dollars   ($8,800.00). 

Sec.  3.  The  Clerk  of  the  Superior  Court  of  New  Hanover  County  shall 
receive  an  annual  salary  of  eight  thousand  eight  hundred  dollars  ($8,800.00). 

Sec.  4.  The  Register  of  Deeds  of  New  Hanover  County  shall  receive 
an  annual  salary  of  eight  thousand  two  hundred  six  dollars   ($8,206.00). 

Sec.  5.  The  Judge  of  the  Recorder's  Court  of  New  Hanover  County 
shall  receive  an  annual  salary  of  ten  thousand  dollars  ($10,000.00). 

Sec.  6.  The  Solicitor  of  New  Hanover  County  shall  receive  an  annual 
salary  of  eight  thousand  five  hundred  dollars   ($8,500.00). 

Sec.  6A.  The  annual  salary  of  the  Chairman  of  the  Board  of  County 
Commissioners  of  New  Hanover  County  shall  be  fixed  and  paid  by  the 
Board  of  County  Commissioners.  The  County  Commissioners,  other  than 
the  Chairman,  shall  receive  an  annual  salary  of  one  thousand  five  hundred 
dollars  ($1,500.00). 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 


H.  B.  1191  CHAPTER  1069 

AN  ACT  TO  AMEND  CHAPTER  935,  SESSION  LAWS  OF  1959,  SO  AS 
TO  FIX  THE  COMPENSATION  OF  THE  MEMBERS  OF  THE 
BOARD  OF  COUNTY  COMMISSIONERS  OF  GASTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  935,  Session  Laws  of  1959,  is  hereby  amended  by 
rewriting  Section  2  thereof  to  read  as  follows: 

"Sec.  2.  G.  S.  153-13  is  amended  by  adding  at  the  end  thereof  the 
following: 

'Provided,  that  in  Gaston  County  the  Chairman  and  each  member  of 
the  Board  of  County  Commissioners  shall  be  paid  for  their  services  the 
sum  of  twelve  hundred  dollars  ($1200.00)  per  annum,  to  be  paid  in  twelve 
equal  monthly  installments.  No  additional  compensation  shall  be  paid 
the  Chairman  or  the  other  members  of  the  Board  of  Commissioners  for 
attending  regular,  special  or  called  meetings  of  the  Board.'  " 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  Decem- 
ber 1,  1964. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 
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H.  B.  1201  CHAPTER  1070 

AN  ACT  TO  AMEND  CHAPTER  235  OF  THE  SESSION  LAWS  OF 
1949,  AS  AMENDED  BY  CHAPTER  1228  OF  THE  SESSION  LAWS 
OF  1959  RELATING  TO  THE  SALARY  OF  THE  SHERIFF  OF 
GUILFORD   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  235  of  the  Session  Laws  of  1949,  as 
amended  by  Section  1  of  Chapter  1228  of  the  Session  Laws  of  1959,  is 
rewritten  to   read   as  follows: 

"Sec.  2.  The  Board  of  County  Commissioners  of  Guilford  County  is 
authorized  and  directed  to  fix  the  salary  of  the  sheriff  of  said  county 
at  not  less  than  nine  thousand  dollars  ($9,000.00)  nor  more  than  thirteen 
thousand  five  hundred  dollars  ($13,500.00)  per  annum  to  be  paid  in  twelve 
equal  monthly  installments  in  lieu  of  all  fees  and  commissions  received 
by  his  office,  except  those  received  by  'part-time  salaried  deputy  sheriffs' 
and  'unsalaried  deputy  sheriffs'  as  provided  in  Chapter  318,  Session  Laws 
of  1943." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

H.  B.  1248  CHAPTER  1071 

AN  ACT  TO  AMEND  G.  S.  20-63  RELATING  TO  COMMISSION  CON- 
TRACTS  FOR  ISSUANCE  OF  PLATES  AND  CERTIFICATES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (h)  of  G.  S.  20-63,  as  the  same  appears  in  the 
1961  Cumulative  Supplement  to  the  Recompiled  Volume  1C  of  the  General 
Statutes  of  North  Carolina,  is  hereby  amended  by  deleting  from  lines  8 
and  9  thereof,  immediately  following  the  word  "Carolina"  in  line  8,  the 
following: 

"which  are  not  engaged  in  any  commercial  enterprise  in  competition 
with  any  other  person,  firm  or  corporation   in  said  locality". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 
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H.  B.  1258  CHAPTER  1072 

AN  ACT  TO  PROVIDE  FOR  THE  ELECTION  OF  MEMBERS  OF  THE 
COUNTY   BOARD    OF    EDUCATION    IN    ONSLOW    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  County  Board  of  Education  for  Onslow  County  shall 
consist  of  five  members,  to  be  elected  by  the  voters  of  the  County  as  herein 
provided,  who  shall  serve  for  a  term  of  two  (2)  years.  The  term  of  office 
of  each  member  shall  begin  on  the  first  Monday  in  April,  next  succeeding 
his  election,  and  shall  continue  until  a  successor  has  been  elected  and 
qualified. 

Sec.  2.  Nominations  for  membership  on  the  County  Board  of  Educa- 
tion shall  be  made  biennially,  beginning  with  the  primary  election  in 
1964,  at  the  same  time  and  in  the  same  manner  as  other  County  officers 
are  nominated.  At  such  primaries  each  political  party  shall  nominate 
a  member  of  the  County  Board  of  Education  for  each  Township  of  Onslow 
County  to  take  the  place  of  the  members  of  such  Board  whose  terms  next 
expire.  The  candidates  of  each  political  party,  equal  to  the  number  of 
offices  to  be  filled,  who  receive  the  highest  number  of  votes  in  the  primary 
in  their  respective  Townships  shall  be  declared  nominees  of  their  respective 
parties.  The  names  of  the  persons  so  nominated  shall  be  placed  upon 
the  general  election  ballot  for  County  offices  to  be  voted  upon  at  the  next 
general  election  for  County  officers.  There  shall  not  be  a  second  primary. 
Except  as  otherwise  provided  herein,  the  primary  and  general  election  laws 
of  Chapter  163  of  the  General  Statutes  relating  to  the  election  of  County 
officers   shall   apply. 

Sec.  3.  Vacancies  in  the  membership  of  the  Board  of  Education,  for 
any  cause,  shall  be  filled  immediately  by  the  County  Executive  Committee 
of  the  political  party  of  the  member  causing  such  vacancy.  The  person 
appointed  shall  serve  for  the   unexpired  term. 

Sec.  4.  The  provisions  of  Article  5,  Chapter  115  of  the  General  Statutes, 
which  are  modified  or  which  may  be  inconsistent  with  the  provisions  of  this 
Act,  are  hereby  repealed,  but  only  to  the  extent  such  provisions  of  Article 
5,  Chapter  115,  are  modified  or  inconsistent  with  this  Act,  and  only  as  to 
Onslow   County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
clay  of  June,  1963. 


1397 


Ch.  1073-1074  1963— Session  Laws 

H.  B.  1277  CHAPTER  1073 

AN  ACT  TO  AMEND  G.  S.  7-134  RELATING  TO  THE  FEES  TO  BE 
CHARGED  BY  JUSTICES  OF  THE  PEACE  IN  HARNETT  COUNTY, 
AND  THE  DOCKET  OF  CERTAIN  JUDGMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-134,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  IB  of  the  General  Statutes,  is  hereby  amended  by 
striking  the  word  "Harnett"  from  line  4  thereof. 

Sec.  2.  G.  S.  7-134  is  further  amended  by  adding  at  the  end  thereof  the 
following: 

"In  Harnett  County  the  Justices  of  the  Peace  shall  receive  the  following 
fee,  and  none  other:  Four  dollars  ($4.00)  in  all  civil  and  criminal  cases, 
except  in  all  criminal  cases  charging  a  violation  of  any  motor  vehicle 
law,  the  fee  shall  be  three  dollars  ($3.00)  for  each  case.  The  foregoing 
fee  shall  be  in  lieu  of  all  fees  heretofore  received  by  Justices  of  the  Peace 
in  Harnett  County." 

Sec.  3.  If  any  Justice  of  the  Peace  in  Harnett  County  shall  accept  any 
remuneration  for  his  services,  other  than  as  set  forth  herein,  he  shall  forfeit 
his  office  upon  a  finding  of  such  by  the  Superior  Court. 

Sec.  4.  The  Clerk  of  the  Superior  Court  of  Harnett  County  shall  not 
docket  any  judgment  or  transcript  of  a  judgment  rendered  by  a  Justice 
of  the  Peace  unless  it  is  accompanied  by  the  original  summons  showing 
the  returns  of  the  officer  who  served  it  upon  the  judgment  debtor  or  debtors 
or  unless  accompanied  by  an  affidavit  by  the  judgment  debtor  or  debtors 
showing  that  service  of  the  summons  or  process  was  accepted.  The  Clerk 
of  the  Superior  Court  shall  cause  to  be  noted  on  the  judgment  docket  a 
memorandum  of  the  date  of  service,  the  person  or  persons  on  whom  service 
was  had  and  the  name  of  the  officer  making  such  service  or,  if  applicable, 
the  date  of  the  affidavit  of  the  judgment  debtor  or  debtors  showing  that 
service  was  accepted  and  the  name  of  the  officer  before  whom  the  affidavit 
was  made.  Any  such  judgment  docketed  in  violation  of  this  Section  shall 
not  be  a  lien  against  the  property  of  the  judgment  debtor  or  debtors. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

H.  B.  1312  CHAPTER  1074 

AN  ACT  TO  AUTHORIZE  THE  CONSTABLE  OF  ASHEVILLE  TOWN- 
SHIP IN  BUNCOMBE  COUNTY  TO  APPOINT  DEPUTY  CON- 
STABLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  constable  of  Asheville  Township  in  Buncombe  County 
is  hereby  authorized   and  empowered   to  appoint  one  or  more  deputy  con- 
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stables  to  serve  at  his  pleasure  and  under  his  direction.  The  deputy  con- 
stables shall  have  the  same  powers  and  duties  as  the  constable  and  shall 
be  subject  to  all  the  provisions  of  Chapter  151  of  the  General  Statutes 
relating  to  oath  of  office,  bond,  fees  and  powers  and  duties  of  constables. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby- 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

H.  B.  1318  CHAPTER  1075 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSION- 
ERS OF  DUPLIN  COUNTY  TO  FURNISH  THE  SHERIFF  OF  SAID 
COUNTY  AND  HIS  FULL-TIME  DEPUTIES  WITH  CARS  FOR  USE 
IN  THE  PERFORMANCE  OF  THEIR  DUTIES  IN  LIEU  OF  PAY- 
MENT OF  ANY  MILEAGE  OR  TRAVEL  ALLOWANCE  AUTHOR- 
IZED BY  LAW. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  Board  of  County  Commissioners  of  Duplin  County  is 
authorized  to  furnish  the  sheriff  of  Duplin  County  and  his  full-time  deputies 
with  cars  for  use  by  said  officials  in  the  performance  of  their  official  duties; 
provided  that  if  the  Board  furnishes  the  sheriff,  his  full-time  deputies,  or 
any  of  such  officials  with  cars  as  provided  herein,  the  official  to  whom 
such  car  is  furnished  shall  not  be  entitled  to  receive  any  mileage  or  travel 
allowance  which  may  be  authorized  by  Chapter  114  of  the  Session  Laws 
of  1951,  Chapter  40  of  the  Session  Laws  of  1957,  Chapter  950  of  the  Ses- 
sion Laws  of  1959,  Chapter  41  of  the  Session  Laws  of  1961,  Chapter  36  of 
the   1963  Session  Laws  or  any  other  public  or  local  law. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  after  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

H.  B.  1319  CHAPTER  1076 

AN  ACT  TO  AMEND  G.  S.  160-181.2  RELATING  TO  ZONING  REGULA- 
TIONS    IN     AND     AROUND     MUNICIPALITIES     IN     HARNETT 

COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  last  paragraph  of  G.  S.  160-181.2,  as  the  same  appears 
in  the  1961  Cumulative  Supplement  to  the  General  Statutes,  is  amended 
by  striking  out  in  line  4  the  word  and  punctuation  "Harnett,". 

Sec.  2.  In  Harnett  County,  if  the  legislative  body  of  a  municipality 
shall  refuse  to  approve  a  zoning  plan,  or  declines  to  act  on  an  application 
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within  sixty  (60)  days,  then  any  person  aggrieved  thereby  may  appeal 
the  matter  to  the  Superior  Court  by  filing  with  the  Court  a  duly  verified 
petition  reciting  that  the  said  plan  had  been  submitted  to  the  said  legisla- 
tive body  in  accordance  with  the  zoning  plan  made  by  said  body,  and  that 
the  legislative  body  had  failed  and  refused  to  approve  it.  The  petition  shall 
be  accompanied  by  a  copy  of  the  zoning  plan.  The  legislative  body  of  the 
municipality  shall  be  served  with  a  copy  of  the  petition  and  shall  be  allowed 
time  to  answer  the  same  in  accordance  with  the  rules  of  civil  procedure 
prevailing  relating  to  civil  actions.  The  Court  shall  hear  the  petitioner  and 
such  evidence  as  is  competent  and  material  and  shall  grant  to  the  legislative 
body  an  opportunity  to  offer  such  evidence  as  is  competent  and  material, 
and  if  the  Court  shall  find  that  the  zoning  plan  meets  the  requirements  of 
the  zoning  plan  in  effect  at  the  time  the  plan  was  filed  with  the  municipal- 
ity's legislative  body,  he  shall  remand  the  matter  to  the  legislative  body 
with  instructions  to  approve  the  same  to  the  end  that  it  may  be  recorded. 
Either  party  shall  be  entitled  to  appeal  to  the  Supreme  Court. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

H.  B.  1320  CHAPTER  1077 

AN  ACT  TO  AUTHORIZE  THE  GOVERNING  BODY  OF  THE  CITY  OF 
LINCOLNTON  TO  SELL  AT  PUBLIC  OR  PRIVATE  SALE  CERTAIN 
PROPERTY  KNOWN  AS  THE  "CITY  HALL  PROPERTY"  AND  THE 
"FIRE  STATION  PROPERTY". 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  City  of  Lincolnton  is  authorized 
to  sell  at  public  or  private  sale  the  property  known  as  the  "City  Hall  Prop- 
erty" and  bounded  on  the  North  by  East  Main  Street,  on  the  East  by  First 
Federal  Savings  and  Loan  Association  property,  on  the  South  by  East 
Water  Street,  and  on  the  West  by  South  Poplar  Street  and  the  property 
known  as  the  "Fire  Station  Property"  and  bounded  on  the  South  by  East 
Main  Street,  on  the  West  by  an  alley  or  S.  M.  Roper's  property,  on  the 
North  by  the  property  of  the  First  Methodist  Church,  and  on  the  East  by 
the  Beam  property.  The  governing  body  may  sell  such  property  at  such 
times,  either  separately  or  jointly,  and  under  such  terms  and  conditions  as 
it  deems  best;  provided,  however,  that  if  the  governing  body  sells  such 
property  at  private  sale,  the  sale  shall  remain  open  for  a  period  of  ten  (10) 
days  after  receipt  of  any  bid  to  permit  the  making  of  an  upset  bid.  If  dur- 
ing any  such  period  of  time  an  upset  bid  is  made,  the  sale  shall  remain 
open  for  an  additional  ten  (10)  days  to  permit  the  making  of  further  upset 
bids.  If  the  time  for  making  an  upset  bid  shall  expire  without  such  bid 
having  been  made,  the  governing  board  may  confirm  the  sale  if  it  deems 
the  highest  bid  to  be  an  adequate  price. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall   become   effective   upon  its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

H.  B.  1343  CHAPTER  1078 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  BUNCOMBE  COUNTY  TO  APPROPRIATE  FOR  THE  USE  OF 
ELIADA  HOME  FOR  CHILDREN  IN  BUNCOMBE  COUNTY  A  SUM 
NOT  IN  EXCESS  OF  TEN  THOUSAND  DOLLARS  PER  YEAR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Buncombe  County 
be  and  it  is  hereby  authorized  and  empowered  to  appropriate  and  pay  to 
the  Eliada  Home  for  Children  in  Buncombe  County  a  sum  which  shall  not 
be  in  excess  of  ten  thousand  dollars  ($10,000.00)  per  year  during  each 
fiscal  year  of  the  biennium   1963-1965. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  June,  1963. 

S.  B.  262  CHAPTER  1079 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  $100,000,000  IN  BONDS 
OF  THE  STATE  TO  PROVIDE  FUNDS  FOR  PUBLIC  SCHOOL 
FACILITIES  IN  THE  COUNTIES  OF  THE  STATE  SUBJECT  TO 
A  VOTE  OF  THE  PEOPLE  OF  THE  STATE. 

WHEREAS,  pursuant  to  the  provisions  of  Chapter  1020,  as  amended 
by  Chapter  1249,  of  the  Session  Laws  of  1949,  the  State  of  North  Carolina 
made  available  to  the  several  counties  of  the  State  fifty  million  dollars 
($50,000,000.00)  for  the  purpose  of  providing  funds  for  the  constructions, 
improvement  and  repair  of  school  plant  facilities,  of  which  twenty-five 
million  dollars  ($25,000,000.00)  was  made  available  from  the  then  existing 
Post-War  Reserve  Fund  and  twenty-five  million  dollars  ($25,000,000.00) 
from  a  bond  issue  approved  by  a  vote  of  the  people  of  the  State;  and 

WHEREAS,  recognizing  the  acute  and  continuing  need  for  substantial 
improvement  in  school  facilities,  the  State  of  North  Carolina,  pursuant  to 
the  provisions  of  Chapter  1046  of  the  Session  Laws  of  1953,  made  avail- 
able to  the  several  counties  another  fifty  million  dollars  ($50,000,000.00) 
provided  from  a  bond  issue  approved  by  a  vote  of  the  people  of  the  State; 
and 

WHEREAS,  said  State  grants  gave  encouragement  and  impetus  to 
local  effort  in  providing  capital  funds  for  school  improvement;  and 
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WHEREAS,  by  utilizing  local  capital  outlay  funds  and  local  bond  issues, 
substantial  progress  has  been  made  in  the  several  counties  in  the  addition 
and  improvement  of  school  plant  facilities  particularly  during  the  past 
decade;  and 

WHEREAS,  in  spite  of  continuing  financial  efforts  at  the  local  level, 
there  remains  in  the  various  counties  of  the  State  a  serious  shortage  of 
school   plant  facilities;    and 

WHEREAS,  increasing  enrollments,  needed  consolidation  of  schools 
and  rapidly  approaching  obsolescence  of  some  existing  school  plants  con- 
tinue to  intensify  the  need  for  additional  school  plant  facilities;  and 

WHEREAS,  the  financing  of  capital  school  improvement  at  the  local 
school  level  has  become  difficult  and  in  some  instances  beyond  the  resources 
of  the  counties,  nearly  half  of  which  have  already  reached  or  are  approach- 
ing the  legal  limits  of  borrowing  capacity;   and 

WHEREAS,  the  local  financing  is  complicated  further  by  rising  inter- 
est rates;  and 

WHEREAS,  the  State  of  North  Carolina  with  its  superior  resources 
can  come  to  the  aid  of  the  several  counties  in  financing  in  part  badly 
needed   school   improvements;    and 

WHEREAS,  the  State  desires  to  aid  the  counties  in  this  emergency 
without  establishing  a  policy  of  State  construction  and  improvement  of 
school  plant  facilities  and  without  acknowledging  any  constitutional  or 
statutory  duty  or  liability  on  the  part  of  the  State  with  respect  to  the 
construction  and  improvement  of  school  plant  facilities: 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subject  to  a  favorable  vote  of  a  majority  of  the  qualified 
voters  of  the  State  who  shall  vote  in  the  election  called  and  held  as  here- 
inafter provided,  the  State  Treasurer  is  hereby  authorized,  by  and  with  the 
consent  of  the  Governor  and  Council  of  State,  to  issue  and  sell,  at  one  time 
or  from  time  to  time,  bonds  of  the  State  to  be  designated  "State  of  North 
Carolina  Public  School  Facilities  Bonds  of  1963",  in  an  aggregate  princi- 
pal amount  not  exceeding  one  hundred  million  dollars  ($100,000,000.00) 
for  the  purpose  of  providing  grants-in-aid  to  the  various  counties  of  the 
State  for  the  construction,  reconstruction,  enlargement,  improvement  and 
renovation  of  public  school  facilities,  and  for  the  purchase  of  such  equip- 
ment as  shall  be  essential  to  the  efficient  operation  of  the  facilities.  Pro- 
vided: In  the  event  the  State  Board  of  Education  determines  and  finds  as  a 
fact  that  any  funds  hereinafter  allocated  to  the  respective  administrative 
units  are  not  needed  for  the  construction,  reconstruction,  enlargement,  im- 
provement or  renovation  of  public  school  facilities  or  purchase  of  equip- 
ment for  school  facilities  by  any  of  the  administrative  units,  such  un- 
needed  funds  allocated  to  any  of  the  administrative  units  may  be  used 
for  the  retirement  of  school  bonds  heretofore  issued  by  the  county  or 
municipality  in  which  such  administrative  unit  is  located.  The  proceeds 
of  said  bonds  are  hereby  appropriated  for  said  purpose,  which  appropriation 
shall  be  in  addition  to  all  other  appropriations  heretofore  made  or  which 
may  be  made  at  the  present  Session  of  the  General  Assembly. 
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Sec.  2.    There  shall  be  allocated  and  distributed  to  the  county  and  city 

administrative  units  of  the  State  from  the  proceeds  of  said  bonds  the  fol- 
lowing amounts,  respectively,  such  allocation  being  on  the  basis  of  the 
per  capita  average  daily  membership  within  each  such  administrative  unit 
for  the  school  year  1961-62  as  herein  set  forth  and  certified  by  the  State 
Superintendent  of  Public   Instruction: 

County  and  City  1961-62  Average  Share  of 

Administrative  Units  Daily  Membership                 Administrative  Unit 

Alamance     11,707                          $  1,055,597.06 

Burlington     8,976  809,348.19 

Alexander    3,829  345,253.37 

Alleghany    1,772  159,777.74 

Anson     3,710  334,523.37 

Morven     1,098  99,004.49 

Wadesboro     2,222  200,353.35 

Ashe     5,035  453,996.00 

Avery     3,316  298,997.17 

Beaufort    5,271  475,275.66 

Washington     4,329  390,337.38 

Bertie   6,974  628,831.80 

Bladen    8,678  782,478.12 

Brunswick   5,617  506,473.79 

Buncombe    18,380  1,657,288.29 

Asheville    9,793  883,015.46 

Burke   7,703  694,564.29 

Glen   Alpine    1,410  127,136.91 

Morganton     2,697  243,183.16 

Cabarrus    7,469  673,464.97 

Concord    4,188  377,623.69 

Kannapolis    5,544  499,891.53 

Caldwell     10,213  920,886.03 

Lenoir     2,562  231,010.48 

Camden    1,403  126,505.74 

Carteret     6,578  593,125.26 

Caswell     5,579  503,047.41 

Catawba     8,534  769,493.92 

Hickory    6,641  598,805.85 

Newton     2,779  250,576.94 

Chatham    7,108  640,914.32 

Cherokee    1,579  142,375.31 

Andrews     1,158  104,414.57 

Murphy    1,450  130,743.64 

Chowan    899  81,061.05 

Edenton    2,231  201,164.86 

Clay    1,335  120,374.31 

Cleveland     8,138  733,787.38 

Kings    Mountain    4,154  374,557.97 

Shelby    4,688  422,707.70 
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Columbus     11,214  $1,011,144.23 

Whiteville    3,104  279,881.55 

Craven     8,005  721,795.04 

New  Bern    5,099  459,766.76 

Cumberland     18,313  1,651,247.03 

Fayetteville     10,502  946,944.59 

Currituck     1,499  135,161.87 

Dare    1,247  112,439.53 

Davidson    10,568  952,895.68 

Lexington    5,134  462,922.64 

Thomasville     3,770  339,933.45 

Davie    3,904  352,015.97 

Duplin    10,959  988,151.38 

Durham    9,580  863,809.67 

Durham      14,777  1,332,412.90 

Edgecombe    7,955  717,286.63 

Tarboro    3,560  320,998.17 

Forsyth    18,993  1,712,561.29 

Winston-Salem   22,709  2,047,625.67 

Franklin     6,189  558,049.90 

Franklinton     1,463  131,915.82 

Gaston    20,999  1,893,438.34 

Cherryville     1,878  169,335.55 

Gastonia     8,080  728,557.64 

Gates    2,466  222,354.35 

Graham    1,655  149,228.08 

Granville    4,808  433,527.86 

Oxford    3,511  316,579.93 

Greene    4,892  441,101.98 

Guilford      20,955  1,889,470.95 

Greensboro    23,227  2,094,332.70 

High  Point   11,715  1,056,318.41 

Halifax     10,665  961,641.98 

Roanoke    Rapids    3,728  336,146.40 

Weldon     2,394  215,862.25 

Harnett    12,428  1,120,608.21 

Haywood    6,691  603,314.25 

Canton    2,694  242,912.66 

Henderson      5,981  539,294.95 

Hendersonville    2,224  200,533.69 

Hertford     6,299  567,968.39 

Hoke     4,602  414,953.25 

Hyde     1,458  131,464.98 

Iredell     8,340  752,001.32 

Mooresville    2,427  218,837.80 

Statesville    4,405  397,190.15 

Jackson    3,653  329,383.79 

Johnston     17,173  1,548,455.48 
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Jones    

Lee    

Sanford    , 

Lenoir     , 

Kinston    

Lincoln     

Lincolnton 

Macon     

Madison     

Martin    

McDowell     

Marion   

Mecklenburg — 

Charlotte    

Mitchell    

Montgomery 
Moore   

Pinehurst     .... 

Southern  Pines 
Nash     

Rocky  Mount  . 
New  Hanover  .  .  . 
Northampton     .  .  . 

Onslow     

Orange     

Chapel  Hill   . . . 

Pamlico    

Pasquotank    

Elizabeth  City 

Pender    

Perquimans     .... 

Person    

Pitt   

Greenville 
Polk    

Tryon      

Randolph    

Asheboro    

Richmond     

Hamlet     

Rockingham  .  . 
Robeson    

Fairmont    

Lumberton     .  .  . 

Maxton     

Red    Springs     . 

Saint    Pauls    .  . 
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Ch.  1079 

3,111 

$    280,512.72 

3,734 

336,687.40 

3,360 

302,964.56 

8,427 

759,845.94 

6,120 

551,828.31 

4,662 

420,363.33 

2,448 

220,731.32 

3,597 

324,334.38 

3,928 

354,180.00 

7,938 

715,753.78 

3,853 

347,417.40 

3,004 

270,864.75 

62,960 

5,676,978.81 

3,439 

310,087.84 

4,983 

449,307.27 

6,806 

613,683.57 

813 

74,929.63 

1,608 

144,990.18 

13,060 

1,177,594.40 

6,993 

630,544.99 

16,756 

1,510,855.42 

7,812 

704,392.61 

11,508 

1,037,653.62 

4,469 

402,960.90 

3,829 

345,253.37 

2,655 

239,396.10 

2,257 

203,509.23 

3,665 

330,465.81 

5,176 

466,709.69 

2,377 

214,329.39 

6,815 

614,495.09 

13,517 

1,218,801.19 

5,374 

484,562.96 

1,950 

175,827.65 

908 

81,872.57 

9,709 

875,441.35 

4,631 

417,568.12 

4,638 

418,199.30 

3,198 

288,357.34 

2,835 

255,626.35 

14,723 

1,327,543.80 

2,133 

192,328.40 

4,324 

389,886.54 

1,321 

119,111.96 

1,690 

152,383.96 

2,011 

181,327.90 
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Rockingham    5,347  $    482,128.43 

Leaksville     4,592  414,051.57 

Madison     2,416  217,845.95 

Reidsville     4,362  393,312.92 

Rowan     13,179  1,188,324.39 

Salisbury      4,221  380,599.23 

Rutherford     10,849  978,232.90 

Sampson     9,958  897,893.19 

Clinton      3,293  296,923.30 

Scotland     3,874  349,310.93 

Laurinburg    3,863  348,319.08 

Stanly     6,681  602,412.57 

Albemarle    3,075  277,266.67 

Stokes     5,225  471,127.93 

Surry    7,342  662,013.63 

Elkin     1,292  116,497.09 

Mount   Airy    3,189  287,545.83 

Swain     2,074  187,008.48 

Transylvania     3,956  356,704.70 

Tyrrell    1,168  105,316.25 

Union      8,114  731,623.35 

Monroe     2,961  266,987.52 

Vance    3,718  335,244.71 

Henderson    4,864  438,577.27 

Wake    21,850  1,970,171.33 

Raleigh     15,666  1,412,572.27 

Warren     6,237  562,377.97 

Washington     3,898  351,474.96 

Watauga    3,814  343,900.85 

Wayne    11,646  1,050,096.81 

Fremont     575  51,846.61 

Goldsboro     7,956  717,376.80 

Wilkes    9,378  845,595.73 

North    Wilkesboro     1,801  162,392.61 

Wilson    5,502  496,104.47 

Elm    City    1,727  155,720.18 

Wilson    7,721  696,187.32 

Yadkin      5,350  482,398.93 

Yancey     3,752  338,310.43 

TOTAL     1,106,268  $99,750,000.00 

In  the  event  any  city  administrative  unit  shall  be  consolidated  into  a 
county  administrative  unit,  the  amount  allocated  above  to  such  city  admin- 
istrative unit  shall  thereupon  be  added  to  the  amount  allocated  to  such 
county  administrative  unit. 

Of  the  amount  allocated  above  to  each  administrative  unit  funds  shall 
be  made  available  at  one  time  or  from  time  to  time  for  the  construction, 
reconsti-uction,   enlargement,   improvement   or  renovation   of  public   school 
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facilities,  and  for  the  purchase  of  such  equipment  as  shall  be  essential  to 
the  efficient  operation  of  the  facilities,  upon  approval  by  the  State  Board 
of  Education  of  a  plan  or  plans  of  expenditure  and  of  school  organization 
submitted  by  such  unit,  and  said  plan  or  plans  may  include  joint  expendi- 
tures by  two  or  more  administrative  units  for  school  facilities  and  equip- 
ment. In  approving  local  plans  of  expenditure,  the  State  Board  of  Educa- 
tion shall  give  priority  to  basic  facilities  and  equipment  essential  to  an 
adequate  school  program,  including  a  diversified  industrial  education  pro- 
gram. Funds  received  and  disbursed  under  the  provisions  of  this  Act  shall 
be  administered  by  the  State  Board  of  Education  and  shall  be  used  only  for 
the  purposes  specified  in  this  Act. 

Sec.  3.  The  proceeds  of  said  bonds  may  be  used  with  any  Federal  funds 
which  might  be  made  available  for  the  construction,  reconstruction,  en- 
largement, improvement  or  renovation  of  public  school  facilities,  and  the 
State  Board  of  Education  and  the  county  and  city  administrative  units  are 
authorized  to  apply  for  and  accept  any  Federal  funds  and  agree  to  the 
terms  and  conditions  under  which  such  funds  shall  be  made  available. 

Sec.  4.  There  is  hereby  allocated  to  the  State  Board  of  Education  for 
educational  surveys  and  technical  assistance  necessary  to  the  construction 
and  improvement  of  school  plant  facilities,  for  evaluating  the  program  of 
school  construction  made  possible  through  this  Act,  and  for  conducting  such 
research  in  school  house  planning  as  would  be  productive  in  the  future 
design  and  construction  of  school  facilities,  the  sum  of  two  hundred  and 
fifty  thousand  dollars  ($250,000.00)  plus  any  premiums  received  on  the 
sale  of  said  bonds  and  any  bond  anticipation  notes  herein  authorized  after 
deducting  such  amount  as  the  State  Treasurer  shall  determine  is  or  will 
be  necessary  for  the  payment  of  all  expenses  necessarily  incurred  in  the 
preparation  and  sale  of  said  bonds  and  notes  pursuant  to  the  provisions 
of  Section  7  hereof.  The  Division  of  School  Planning  in  the  Department  of 
Public  Instruction  shall  make  available  to  the  county  and  city  administra- 
tive units  the  results  of  any  such  surveys,  evaluations  and  research  and 
provide  any  such  technical  assistance. 

Sec.  5.  The  bonds  herein  authorized  shall  bear  such  date  or  dates,  shall 
be  serial  bonds  and  shall  mature  at  such  times  and  in  such  amounts,  not 
exceeding  twenty  (20)  years  from  their  date  or  dates,  shall  bear  interest, 
at  such  rate  or  rates,  not  exceeding  four  per  centum  (4r/c)  per  annum,  and 
may  be  made  redeemable  before  maturity,  at  the  option  of  the  State,  at 
such  price  or  prices  and  under  such  terms  and  conditions,  as  may  be  fixed 
by  the  State  Treasurer  with  the  approval  of  the  Governor  and  Council  of 
State. 

Sec.  6.  The  bonds  shall  be  signed  on  behalf  of  the  State  of  North 
Carolina  by  the  Governor  or  shall  bear  his  facsimile  signature  and  shall 
be  signed  by  the  State  Treasurer,  shall  bear  the  Great  Seal  of  the  State 
or  a  facsimile  thereof  shall  be  impressed  or  imprinted  thereon,  and  said 
bonds  shall  carry  interest  coupons  which  shall  bear  a  facsimile  of  the 
signature  of  the  State  Treasurer.  In  case  any  officer  whose  signature  or 
a  facsimile  of  whose  signature  shall  appear  on  any  bonds  or  coupons  shall 
cease  to  be  such  officer  before  the  delivery  of  such  bonds,  such  signature 
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or  such  facsimile  shall  nevertheless  be  valid  and  sufficient  for  all  purposes 
the  same  as  if  he  had  remained  in  office  until  such  delivery.  The  form  and 
denomination  of  the  bonds  shall  be  such  as  the  State  Treasurer  may  deter- 
mine in  conformity  with  this  Act,  and  said  bonds  shall  be  subject  to  reg- 
istration as  is  now  or  may  hereafter  be  provided  by  law  for  State  bonds, 
and  provision  may  also  be  made  for  the  reconversion  into  coupon  bonds  of 
any  bonds   registered   as  to   both   principal  and   interest. 

Sec.  7.  Subject  to  determination  by  the  Governor  and  Council  of  State 
as  to  the  manner  in  which  said  bonds  shall  be  offered  for  sale,  whether 
by  publishing  notices  in  certain  newspapers  and  financial  journals  or  by 
mailing  notices  or  by  inviting  bids  by  correspondence  or  otherwise,  the 
State  Treasurer  is  authorized  to  sell  said  bonds  at  one  time  or  from  time 
to  time  at  the  best  price  obtainable,  but  in  no  case  for  less  than  par  and 
accrued  interest,  and  when  the  conditions  are  equal  he  shall  give  the 
preference  of  puchase  to  the  citizens  of  North  Carolina.  All  expenses 
necessarily  incurred  in  the  preparation  and  sale  of  the  bonds  and  any  bond 
anticipation  notes  herein  authorized  shall  be  paid  from  the  proceeds  of  any 
such  sale. 

Sec.  8.  The  proceeds  of  said  bonds  and  of  the  bond  anticipation  notes 
herein  authorized  (except  the  proceeds  of  bonds  the  issuance  of  which  has 
been  anticipated  by  such  bond  anticipation  notes)  shall  be  placed  by  the 
State  Treasurer  in  a  special  fund  known  as  the  "Public  School  Facilities 
Fund  of  1963",  and  shall  be  disbursed,  under  the  direction  and  supervision 
of  the  State  Board  of  Education  as  herein  provided,  only  for  the  purposes 
provided  in  this  Act. 

Sec.  9.  By  and  with  the  consent  of  the  Governor  and  Council  of  State, 
who  shall  determine  the  rate  or  rates  or  maximum  rate  of  interest  and 
the  date  or  approximate  date  of  payment,  the  State  Treasurer  is  hereby 
authorized  to  borrow  money  at  the  lowest  rate  of  interest  obtainable,  and 
to  execute  and  issue  notes  of  the  State  for  the  same,  but  only  in  the  follow- 
ing circumstances  and  under  the  following  conditions: 

(a)  For  anticipating  the  sale  of  any  of  said  bonds  to  the  issuance 
of  which  the  Governor  and  Council  of  State  shall  have  given  consent,  if 
the  State  Treasurer  shall  deem  it  advisable  to  postpone  the  issuance  of 
such  bonds; 

(b)  For  the  payment  of  interest  upon  or  any  installment  of  prin- 
cipal of  any  said  bonds  then  outstanding,  if  there  shall  not  be  sufficient 
funds  in  the  State  Treasury  with  which  to  pay  such  interest  or  install- 
ment of  principal  as  they  respectively  fall  due; 

(c)  For  the  renewal  of  any  loan  evidenced  by  notes  herein 
authorized. 

Sec.  10.  Funds  derived  from  the  sale  of  bonds  herein  authorized  shall 
be  used  in  the  payment  of  any  bond  anticipation  notes  that  may  have  been 
issued  in  anticipation  of  the  sale  of  such  bonds  and  any  renewals  of  such 
notes;  and  funds  provided  by  the  General  Assembly  for  the  payment  of 
interest  on  or  principal  of  bonds  herein  authorized  shall  be  used  in  paying 
the  interest  on  or  principal  of  any  notes  and  any  renewals  thereof  the  pro- 
ceeds of  which  shall  have  been  used  in  paying  interest  on  or  principal  of 
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such  bonds.    Interest  payable  upon  said  notes  may  be  evidenced  by  interest 
coupons  in  the  State  Treasurer's  discretion. 

Sec.  11.  The  full  faith,  credit  and  taxing  power  of  the  State  are  hereby 
pledged  for  the  payment  of  the  principal  of  and  the  interest  on  the  bonds 
and  notes  herein  authorized. 

Sec.  12.  The  coupons  appertaining  to  said  bonds  and  notes  after  ma- 
turity shall  be  receivable  in  payment  of  all  taxes,  debts,  dues,  licenses,  fines 
and  demands  due  the  State  of  any  kind  whatsoever. 

Sec.  13.  All  of  said  bonds  and  notes  and  coupons  shall  be  exempt 
from  all  State,  county  and  municipal  taxation  or  assessment,  direct  or 
indirect,  general  or  special,  whether  imposed  for  the  purpose  of  general 
revenue  or  otherwise,  and  the  interest  on  said  bonds  and  notes  shall  not  be 
subject  to  taxation  as  for  income,  nor  shall  said  bonds  or  notes  or  coupons 
be  subject  to  taxation  when  constituting  a  part  of  the  surplus  of  any 
bank,  trust  company  or  other  corporation. 

Sec.  14.  It  shall  be  lawful  for  all  executors,  administrators,  guardians 
and  fiduciaries  generally,  and  all  sinking  fund  commissions,  to  invest  any 
moneys  in  their  hands  in  said  bonds  and  notes. 

Sec.  15.  The  question  of  the  issuance  of  said  one  hundred  million  dollars 
($100,000,00.00)  State  of  North  Carolina  Public  School  Facilities  Bonds  of 
1963  shall  be  submitted  to  the  qualified  voters  of  the  State  of  North  Caro- 
lina at  an  election  to  be  held  on  a  date  in  1963  or  1964  to  be  fixed  by  the 
Governor  by  a  proclamation  issued  by  him;  provided,  that  the  election 
herein  provided  for  may  be  held  on  the  same  day  as  any  other  State,  county, 
municipal  or  district  election,  and  any  other  State,  county,  municipal  or 
district  election  may  be  validly  held  on  the  same  day  as  the  bond  election 
provided  for  in  this  Act.  Notice  of  said  election  shall  be  given  by  publi- 
cation at  least  twice  in  a  newspaper  published  in  each  county  in  the  State 
or  having  a  general  circulation  therein,  and  said  election  shall  be  held 
under  and  in  accordance  with  the  general  laws  of  the  State  of  North 
Carolina,  except  that  no  abstentee  ballots  shall  be  allowed  in  said  election 
unless  said  election  is  held  at  the  same  time  as  the  1964  State  general 
election  on  Tuesday  next  after  the  first  Monday  in  November.  The  pro- 
visions of  G.  S.  163-31,  163-31.1  and  163-31.2  shall  govern  as  to  the  regis- 
tration of  voters  for  said  election.  The  State  of  North  Carolina  shall 
reimburse  the  counties  of  the  State  for  all  necessary  expenses  incurred  in 
holding  said  election  and  registration  therefor,  the  same  to  be  paid  out  of 
the  Contingency  and  Emergency  Fund  unless  said  election  is  held  at  the 
same  time  as  the  1964  State  primary  election  or  1964  State  general  election, 
in  which  case  the  State  shall  furnish  to  the  counties  all  of  the  bond  ballots 
and  return  forms,  and  the  counties  shall  pay  all  other  regular  election 
expenses.  The  State  Board  of  Elections  shall  cause  to  be  printed  and  dis- 
tributed the  ballots  which  are  to  be  used  in  said  election,  which  said  ballots 
shall  bear  a  facsimile  of  the  signature  of  the  Chairman  of  the  State  Board 
of  Elections   and   shall  be   substantially   in  the  following  form: 


1409 


Ch.  1079-1080  1963— Session  Laws 

official  ballot 

one  hundred  million  dollars  state  of  north  carolina 
public  school  facilities  bonds  of  1963. 

□  For  the  issuance  of  one  hundred  million  dollars  ($100,000,000.00)  State 
of  North  Carolina  Public  School  Facilities  Bonds  of  1963. 

□  Against  the  issuance  of  one  hundred  million  dollars   ($100,000,000.00) 
State  of  North  Carolina  Public  School  Facilities  Bonds  of  1963. 

(Facsimile  signature) 

Chairman,  State  Board  of  Elections 

Those  voting  in  said  election  who  are  in  favor  of  the  issuance  of  said 
bonds  shall  vote  by  making  an  X  or  check  mark  in  the  square  opposite 
the  words  "For  the  issuance  of  one  hundred  million  dollars  ($100,000,000.00) 
State  of  North  Carolina  Public  School  Facilities  Bonds  of  1963." 

Those  opposed  to  the  issuance  of  said  bonds  shall  vote  by  making  an 
X  or  check  mark  in  the  square  opposite  the  words  "Against  the  issuance 
of  one  hundred  million  dollars  ($100,000,00.00)  State  of  North  Carolina 
Public   School  Facilities  Bonds  of  1963." 

Notwithstanding  the  foregoing  provisions  of  this  Section,  voting  ma- 
chines may  be  used  in  accordance  with  rules  and  regulations  prescribed 
by  the  State  Board  of  Elections. 

If  a  majority  of  those  voting  in  said  election  shall  vote  in  favor  of  the 
issuance  of  said  bonds,  the  said  bonds  shall  be  issued  as  hereinbefore  pro- 
vided. In  the  event  a  majority  of  those  voting  in  said  election  shall  vote 
against  the  issuance  of  said  bonds,  said  bonds  shall  not  be  issued. 

The  result  of  said  election  shall  be  canvassed  and  declared  as  provided 
by  law  for  the  holding  of  elections  for  State  officers  and  the  result  thereof 
certified  by  the  State  Board  of  Elections  to  the  Secretary  of  State  of 
North  Carolina,  in  the  manner  and  at  the  time  provided  by  the  general 
election  laws  of  the  State. 

Sec.  16.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  17.    This  Act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

S.  B.  335  CHAPTER  1080 

AN  ACT  TO  AUTHORIZE  THE  APPOINTMENT  OF  COUNSEL  FOR 
INDIGENT  DEFENDANTS  CHARGED  WITH  FELONIES  AND 
CERTAIN  MISDEMEANORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  15-4.1  is  hereby  rewritten  so  that  the  same  shall  here- 
after read  as  follows: 

"Sec.  15-4.1.  Appointment  of  Counsel  for  Indigent  Defendants.  When 
a  defendant  charged  with  a  felony  is  not  represented  by  counsel,  before 
he  is  required  to  plead  the  Judge  of  the  Superior  Court  shall  advise  the 
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defendant  that  he  is  entitled  to  counsel.  If  the  Judge  finds  that  the  defend- 
ant is  indigent  and  unable  to  employ  counsel,  he  shall  appoint  counsel  for 
the  defendant  but  the  defendant  may  waive  the  right  to  counsel  in  all 
cases  except  a  capital  felony  by  a  written  waiver  executed  by  the  defend- 
ant, signed  by  the  presiding  Judge  and  filed  in  the  record  in  the  case. 
The  Judge  may  in  his  discretion  appoint  counsel  for  an  indigent  defendant 
charged  with  a  misdemeanor  if  in  the  opinion  of  the  Judge  such  appoint- 
ment is  warranted  unless  the  defendant  executes  a  written  waiver  of 
counsel  as  above  specified.  A  defendant  with  or  without  counsel  may 
plead  guilty  but  if  the  defendant  is  without  counsel,  the  Judge  shall  in- 
form the  accused  of  the  nature  of  the  charge  and  the  possible  consequences 
of  his  plea,  and  as  a  condition  of  accepting  the  plea  of  guilty  the  Judge 
shall  examine  the  defendant  and  shall  ascertain  that  the  plea  was  freely, 
understandingly  and  voluntarily  made,  without  undue  influence,  compulsion 
or  duress,  and  without  promise  of  leniency,  but  a  defendant  without  counsel 
cannot  plead  guilty  to  an  indictment  charging  a  capital  felony.  Unless  the 
Judge  determines  that  the  plea  of  guilty  was  so  made,  it  shall  not  be 
accepted.  In  case  of  an  appeal  to  the  Supreme  Court  the  Judge  shall  ap- 
point counsel  for  such  appeal  or  continue  the  services  of  counsel  already 
appointed  for  the  trial.  The  Judge  shall  appoint  counsel  as  soon  as  possible 
and  practicable  to  the  end  that  counsel  so  appointed  may  have  adequate 
notice  and  sufficient  time  to  prepare  for  a  defense." 

When  an  appeal  is  taken  under  this  Act  the  county  shall  make  available 
trial  transcript  and  records  required  for  an  adequate  and  effective  appel- 
late review. 

Sec.  2.  G.  S.  15-5  is  hereby  rewritten  so  that  the  same  shall  hereafter 
read  as  follows: 

"Sec.  15-5.  Fees  Allowed  Counsel  Assigned  to  Indigent  Defendant. 
Whenever  an  attorney  is  appointed  by  the  court  to  defend  an  indigent 
defendant,  he  shall  receive  a  fee  for  performing  such  service  to  be  fixed 
by  the  court  which  shall  be  reasonable  and  commensurate  with  the  time 
consumed,  the  nature  of  the  case,  the  amount  of  fees  usually  charged  for 
such  cases  in  the  county  or  locality.  The  fee  so  allowed  shall  be  entered 
as  a  judgment  against  the  defendant,  signed  by  the  court,  and  docketed 
in  the  judgment  docket  in  the  office  of  the  Clerk  of  the  Superior  Court 
and  shall  constitute  a  lien  as  provided  by  the  general  law  of  the  State 
pertaining  to  judgments.  Any  funds  collected  by  reason  of  said  judgment 
shall  be  deposited  in  the  State  Treasury.  All  costs  necessary  for  the 
administration  of  this  Section  shall  be  paid  by  the  State  of  North  Carolina 
except  regular  and  ordinary  court  costs  which  shall  be  paid  by  the  county 
as  now  provided  by  law." 

Sec.  3.  The  North  Carolina  State  Bar  Council  shall  have  authority  to 
make  rules  and  regulations  for  the  implementation  of  this  Act  relating 
to  the  manner  and  method  of  assigning  counsel,  the  practice  of  the  Courts 
with  respect  to  determination  of  indigency,  the  waiver  of  counsel  and 
related  matters,  the  adoption  and  approval  of  plans  by  any  district  Bar 
regarding  the  method  of  assignment  of  counsel  among  the  licensed  attor- 
neys of  said  district  and  such  other  matters  as  shall  provide  for  the  protec- 
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tion  of  the  Constitutional  rights  of  all  indigent  persons  charged  with 
crime  and  the  reasonable  allocation  of  responsibility  for  the  defense  of 
indigent  defendants  among  the  licensed  attorneys  of  this  State:  Provided, 
however,  that  no  such  rules  and  regulations  shall  become  eifective  until 
certified  to  and  approved  by  the  Supreme  Court  of  North  Carolina. 

Sec.  4.  There  is  hereby  appropriated  from  the  general  fund  of  the 
State  of  North  Carolina,  or  from  any  other  available  funds  of  the  State,  the 
sum  of  five  hundred  thousand  dollars  ($500,000.00)  for  the  fiscal  year 
ending  June  30,  1964,  and  five  hundred  thousand  dollars  ($500,000.00)  for 
the  fiscal  year  ending  June  30,  1965,  for  the  purpose  of  paying  the  fees, 
costs  and  expenses  provided  for  by  this  Act.  All  costs,  fees,  and  expenses 
shall  be  paid  by  voucher  issued  by  the  State  Treasurer  according  to  the 
procedures  for  payment  of  debts  due  by  the  State  and  supported  by  order 
of  the  court. 

(a)  In  all  criminal  cases  in  the  Superior  Courts  of  this  State  there  shall 
be  taxed  against  the  defendant  the  sum  of  four  dollars  ($4.00)  to  be 
paid  into  the  State  Treasury  for  the  purpose  of  assisting  in  the  appropria- 
tion required  under  this  Act  and  a  sum  of  one  dollar  ($1.00)  to  be  taxed 
against  each  defendant  as  aforesaid  to  be  paid  into  the  general  fund  of 
the  county  wherein  the  case  is  tried  to  assist  counties  with  the  appropria- 
tions that  will  be  required  as  the  result  of  this  Act. 

(b)  Any  defendant  making  a  false  affirmation  in  regard  to  the  ques- 
tion of  indigence  under  this  Act  shall  be  guilty  of  perjury  and  punished 
as  provided  in  G.  S.  14-209. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

S.  B.  356  CHAPTER  1081 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  BE  USED  TO  CONSTRUCT 
AN  ACCESS  ROAD  TO  THE  KRON  HOUSE  RESTORATION,  AND 
A    PARKING    AREA,   AT    MORROW    MOUNTAIN    STATE    PARK. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  the  sum  of  twenty  thousand 
dollars  ($20,000.00)  to  the  Division  of  State  Parks  of  the  Department  of 
Conservation  and  Development  to  be  expended  for  the  purpose  of  the 
construction  of  an  access  road  from  Old  Salisbury  Road  to  the  Kron 
House  restoration  in  Morrow  Mountain  State  Park,  and  to  construct  a 
parking  area  at  the  said  Kron  House. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 
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S.  B.  381  CHAPTER  1082 

AN  ACT  TO  ESTABLISH  THE  GEORGE  WASHINGTON  STATUE 
COMMISSION. 

WHEREAS,  the  State  of  North  Carolina  in  the  early  nineteenth  cen- 
tury commissioned  the  famous  Italian  sculptor,  Antonio  Canova,  to  design 
and  sculpt  a  marble  statue  of  the  Father  of  his  Country,  George  Wash- 
ington, and  Canova  did  thereafter  design  and  sculpt  the  aforesaid  statue, 
and  it  was  duly  delivered  in  Raleigh  and  placed  in  the  old  State  House;  and 

WHEREAS,  the  aforesaid  statue  won  wide  acclaim  and  was  considered 
by  contemporaries  to  be  a  great  work  of  art;  and 

WHEREAS,  the  aforesaid  statue  was  destroyed  when  the  old  State 
House  burned  in  1831;  and 

WHEREAS,  in  the  year  1909  the  government  of  Italy  had  made  from 
then  existing  models  a  new  plaster  model  designed  as  nearly  similar  to 
the  original  statue  as  possible,  and  presented  this  plaster  model  to  the 
State  of  North  Carolina;  and 

WHEREAS,  the  aforesaid  plaster  model  now  is  preserved  in  the  Hall 
of  History  of  the  Department  of  Archives  and  History;  and 

WHEREAS,  it  will  be  fitting  and  proper  for  a  new  marble  reproduction 
of  the  original  statue  to  be  made :  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  established  the  George  Washington  Statue 
Commission,  to  consist  ex  officio  of  the  Superintendent  of  Public  Instruc- 
tion; the  Director,  Department  of  Conservation  and  Development;  the 
Director,  Department  of  Archives  and  History;  and  15  members  to  be 
appointed  by  the  Governor  for  terms  of  four  (4)  years  each. 

Sec.  2.  The  aforesaid  Commission  is  authorized  to  solicit  funds  from 
non-State  sources,  and  such  funds  shall  be  deposited  in  a  special  account 
by  the  State  Treasurer.  The  Commission  is  authorized  to  expend  funds 
received  by  it  for  the  purpose  set  forth  in  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

S.  B.  388  CHAPTER  1083 

AN  ACT  DECLARING  IT  A  MISDEMEANOR  KNOWINGLY  TO  MAKE 
A  FALSE  REPORT  OF  THE  THEFT  OR  CONVERSION  OF  A 
MOTOR  VEHICLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  3  of  Chapter  20  of  the  General  Statutes  is  hereby 
amended  by  adding  thereto  a  new  Section  to  be  designated  G.  S.  20-102.1 
and  to  read  as  follows: 
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"§  20-102.1.  False  Report  of  Theft  or  Conversion.  A  person  who  know- 
ingly makes  to  a  peace  officer  or  to  the  Department  a  false  report  of  the 
theft  or  conversion  of  a  motor  vehicle  shall  be  guilty  of  a  misdemeanor, 
punishable  within  discretion  of  the  court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

S.  B.  391  CHAPTER  1084 

AN  ACT  TO  AMEND  CERTAIN  SECTIONS  OF  ARTICLE  34  OF 
CHAPTER  106  OF  THE  GENERAL  STATUTES  OF  NORTH  CARO- 
LINA  RELATING  TO   HOG   CHOLERA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Part  3  of  Article  34  of  Chapter  106  of  the  General  Statutes 
of  North  Carolina  is  hereby  amended  by  adding  the  following  new  Sec- 
tions after  G.  S.  106-322: 

"§  106-323.  State-Federal  Hog  Cholera  Cooperative  Agreements  and 
Establishment  of  Hog  Cholera  Eradication  Areas.  The  Commissioner  of 
Agriculture  is  authorized  to  enter  into  cooperative  State-Federal  agree- 
ments with  the  United  States  Department  of  Agriculture  for  the  purpose  of 
State-Federal  programs  for  the  control  and  eradication  of  hog  cholera. 
The  Commissioner  of  Agriculture  may  designate  individual  counties  or  two 
or  more  counties  as  hog  cholera  eradication  areas. 

"§  106-324.  Indemnity  Payments.  If  it  appears  to  be  necessary  for  the 
control  and  eradication  of  hog  cholera  to  destroy  or  slaughter  swine 
affected  with  such  disease  and  to  compensate  the  owners  for  the  loss  there- 
of, the  State  veterinarian  is  authorized  to  agree  on  the  part  of  the  State,  in 
the  case  of  swine  destroyed  or  slaughtered  on  account  of  being  affected 
with  hog  cholera  or  exposure  to  same  to  pay  one-third  of  the  difference 
between  the  appraised  value  of  each  animal  destroyed  or  slaughtered 
and  the  value  of  the  salvage  thereof;  provided,  that  the  State  indemnity 
shall  not  be  in  excess  of  the  indemnity  payments  made  by  the  Federal  co- 
operating agency;  provided  further,  that  State  indemnity  payments  shall 
be  restricted  to  swine  located  on  the  farm  or  feed  lot  of  the  owner  or 
authorized  representative  of  the  owner;  provided  further,  that  in  no  case 
shall  any  payments  by  the  State  be  more  than  twelve  dollars  and  fifty  cents 
($12.50)  for  any  grade  animal  nor  more  than  twenty-five  dollars  ($25.00) 
for  any  purebred  animal  and  subject  to  available  State  funds.  The  proce- 
dure such  as  appraisal,  disposal  and  salvage  for  killing  such  diseased  and 
exposed  swine  shall  be  carried  out  in  the  same  manner  as  that  required 
under  the  General  Statutes  of  North  Carolina  governing  compensation 
for  killing  other  diseased  animals." 

Sec.  2.    G.  S.  106-316.5  and  G..  S.  106-320  are  hereby  repealed. 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  ratifi- 
cation. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

S.  B.  397  CHAPTER  1085 

AN  ACT  TO  AMEND  PART  3  OF  ARTICLE  3  OF  CHAPTER  108  OF 
THE  GENERAL  STATUTES  TO  CREATE  A  LIEN  ON  REAL 
PROPERTY  OF  RECIPIENTS  OF  AID  TO  THE  PERMANENTLY 
AND  TOTALLY  DISABLED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Part  3  of  Article  3  of  Chapter  108  of  the  General  Statutes 
is  hereby  amended  by  adding  three  new  Sections  immediately  following 
G.  S.  108-73.12,  to  be  numbered  G.  S.  108-73.12.1,  G.  S.  108-73.12.2,  G.  S. 
108-73.12.3,  and  to  read  as  follows: 

"G.  S.  108-73.12.1.  Lien  on  Real  Property.  There  is  hereby  created 
a  general  lien,  enforceable  as  hereinafter  provided,  upon  the  real  property 
of  any  person  who  is  receiving  or  who  has  received  aid  to  the  permanently 
and  totally  disabled,  to  the  extent  of  the  total  amount  of  such  assistance 
paid  to  such  recipient  from  and  after  October  1,  1963.  Before  any  applica- 
tion for  aid  to  the  permanently  and  totally  disabled  is  approved  under  the 
provisions  of  this  Article,  the  applicant  shall  agree  that  all  such  assistance 
paid  to  him  shall  constitute  a  claim  against  him  and  against  his  estate, 
enforceable  according  to  law  by  any  county  paying  all  or  part  of  such 
assistance.  Such  agreement  may  be  contained  in  the  application  signed  by 
the  applicant.  Immediately  after  the  approval  of  an  aid  to  the  permanently 
and  totally  disabled  grant,  a  statement  showing  the  name  of  the  recipient 
and  the  date  of  approval  of  the  application  shall  be  filed  in  the  office  of 
the  Clerk  of  the  Superior  Court  in  the  county  of  residence  of  the  recipient 
and  in  each  county  in  which  such  recipient  then  owns  or  later  acquires  real 
property.  The  statement  shall  be  filed  in  the  regular  lien  docket,  showing 
the  name  of  the  county  filing  said  statement  as  claimant,  or  lienor,  and 
the  name  of  the  recipient  as  owner,  or  lienee,  and  same  shall  be  indexed 
in  the  name  of  the  lienee  in  the  defendants',  or  reverse  alphabetical,  side 
of  the  cross-index  to  civil  judgments;  in  said  index  the  county  shall  appear 
as  plaintiff,  or  lienor;  no  cross-index  in  the  name  of  the  county,  or  lienor, 
shall  be  required.  From  the  time  of  filing,  such  statement  shall  be  and 
constitute  due  notice  of  a  lien  against  the  real  property  then  owned  or 
thereafter  acquired  by  the  recipient  and  lying  in  such  county  to  the  extent 
of  the  total  amount  of  aid  to  the  permanently  and  totally  disabled  paid  to 
such  recipient  from  and  after  October  1,  1963.  The  lien  thus  established 
shall  take  priority  over  all  other  liens  subsequently  acquired  and  shall 
continue  from  the  date  of  filing  until  satisfied:  Provided,  that  no  action 
to  enforce  such  lien  may  be  brought  more  than  ten  (10)  years  from  the 
last  day  for  which  assistance  is  paid  nor  more  than  three   (3)   years  after 
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the  death  of  any  recipient  and  the  failure  to  bring  such  action  within  said 
time  shall  be  a  complete  bar  against  any  recovery  and  shall  extinguish  the 
lien:  Provided  further,  that  no  execution  in  enforcement  of  the  lien  shall 
be  levied  upon  any  real  property,  so  long  as  such  property  is  occupied 
as  a  homesite  by  the  surviving  spouse  or  by  any  minor  dependent  child  of 
such  recipient,  or  as  a  homesite  by  the  recipient,  or  a  dependent  adult 
child  of  such  recipient  who  is  incapable  of  self-support  because  of  total 
mental  or  physical  disability:  Provided,  further,  that  the  board  of  county 
commissioners  and  the  county  board  of  public  welfare  of  the  county  in 
which  the  recipient  resides,  acting  jointly  and  after  investigation,  shall 
have  the  authority  to  subordinate  any  lien  created  by  this  Section  to  a 
mortgage  or  lien  created  against  the  property  of  such  recipient  for  the 
necessary  repairs  or  improvements  on  said  property,  whether  title  to 
said  property  is  held  by  the  recipient  alone  or  by  the  entirety  with  his 
or  her  spouse. 

"The  State  Board  of  Public  Welfare  shall  furnish  to  the  county  director 
of  public  welfare  forms  to  be  used  which  shall  contain  such  information 
as  is  required  to  carry  out  the  provisions  of  this  Section  and  such  other 
information  as  may  be  prescribed  by  the  said  Board. 

"Each  county  department  of  public  welfare  shall  notify  all  persons 
shown  of  record  to  be  recipients  of  aid  to  the  permanently  and  totally 
disabled  as  of  the  date  of  notice  that  all  aid  to  the  permanently  and  totally 
disabled  grants  paid  from  and  after  October  1,  1963,  shall  constitute  a  lien 
against  the  real  property  and  a  claim  against  the  estate  of  each  recipient. 
The  notice  may  be  given  by  letter  mailed  to  the  last  known  address  of 
each  recipient,  but  failure  to  give  such  notice  shall  not  affect  the  validity 
of  the  lien. 

"Upon  receipt  of  a  statement  signed  by  the  director  of  public  welfare, 
setting  forth  the  total  amount  of  aid  to  the  permanently  and  totally  dis- 
abled paid  to  a  recipient  from  and  after  October  1,  1963,  the  Clerk  of  the 
Superior  Court  may,  after  reasonable  notice  to  the  county  attorney 
within  the  same  calendar  month  in  which  said  statement  was  executed,  ac- 
cept payment  of  the  total  sum  set  forth  in  said  statement,  tendered  by  said 
recipient  or  in  his  behalf,  and  cancel  the  lien  of  record.  The  Clerk  of  the 
Superior  Court  shall,  within  the  same  calendar  month,  give  the  director 
of  public  welfare  notice  of  the  receipt  of  such  payment  and  of  the  can- 
cellation of  the  lien,  and  shall  hold  or  disburse  the  funds  so  received  as 
provided  by  law. 

"G.  S.  108-73.12.2.  Action  to  be  Taken  Upon  Termination  of  Assistance. 
The  county  department  of  public  welfare  shall,  within  six  (6)  months  after 
the  termination  of  an  aid  to  the  permanently  and  totally  disabled  grant  by 
reason  of  death  or  otherwise,  examine  the  case  record  of  such  recipient, 
the  tax  records  of  the  county,  and,  in  case  of  termination  because  of 
death,  the  records  relating  to  executors,  administrators,  collectors,  or  other 
personal  representatives.  If  it  appears  from  this  examination  or  from  any 
other  information  which  has  come  to  the  attention  of  the  department,  (i) 
that  such  recipient  does  not  own,  or  has  not  owned  since  the  date  of  the 
filing  of  the  aid  to  the  permanently  and  totally  disabled  lien  against  such 
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recipient's  realty,  any  real  property,  and  (ii)  that  such  recipient  does 
not  own  nor  his  estate  consist  of  any  personal  property  in  excess  of  one 
hundred  dollars  ($100.00),  and  (iii)  in  the  case  of  termination  because  of 
death,  that  no  executor,  administrator,  collector  or  other  personal  represen- 
tative has  been  appointed,  an  entry  shall  be  made  in  the  case  record  re- 
flecting the  results  of  this  examination.  If  it  appears  from  this  examina- 
tion, from  a  subsequent  examination,  or  from  any  other  information 
which  may  come  to  the  attention  of  the  department,  (i)  that  such  recipient 
does  own,  or  has  owned  since  the  date  of  the  filing  of  the  aid  to  the 
permanently  and  totally  disabled  lien  against  such  recipient's  realty,  any 
real  property,  or  (ii)  that  such  recipient  does  own  or  his  estate  consists 
of  personal  property  of  a  value  in  excess  of  one  hundred  dollars  ($100.00), 
or  (iii)  in  case  of  termination  by  death,  that  an  executor,  administrator, 
collector,  or  other  personal  representative  has  been  appointed,  then  the 
department  shall  furnish  to  the  county  attorney  all  available  information 
concerning  the  property  of  the  recipient,  the  name  of  the  spouse  of  the 
recipient,  the  township  in  which  the  recipient  resides  or  resided,  the 
race  of  the  recipient,  the  total  amount  of  aid  to  the  permanently  and 
totally  disabled  received  by  the  recipient  from  and  after  October  1,  1963, 
by  or  through  the  State  and  the  several  counties  thereof,  and  the  reason 
for  termination  of  the  aid  to  the  permanently  and  totally  disabled  grant. 
Upon  receipt  of  this  information,  the  county  attorney  shall  take  such  steps 
as  he  may  determine  to  be  necessary  to  enforce  the  claim  or  lien  herein 
provided.  If  it  be  made  to  appear  to  the  Clerk  of  the  Superior  Court  that 
the  personal  property  of  the  estate  of  a  deceased  recipient  of  aid  to  the 
permanently  and  totally  disabled  does  not  exceed  one  hundred  dollars 
($100.00)  in  value,  a  personal  representative  of  such  deceased  recipient 
shall  not  be  a  necessary  party  to  an  action  to  enforce  the  aid  to  the  perma- 
nently and  totally  disabled  lien  against  such  recipient's  realty.  Any  funds 
remaining  after  satisfaction  of  such  lien  shall  be  paid  into  the  office  of  the 
Clerk  of  the  Superior  Court. 

"The  claim  against  the  estate  of  a  recipient  herein  provided  for  shall 
have  equal  priority  in  order  of  payment  with  the  sixth  class  under  §  28-105 
of  the  General  Statutes:  Provided,  that  no  such  claim  shall  be  satisfied  out 
of  any  real  property  in  which  the  recipient  had  any  legal  or  equitable 
interest  so  long  as  such  property  is  occupied  as  a  homesite  by  the  recipient, 
the  surviving  spouse,  any  minor  dependent  child  of  such  recipient,  or  by  a 
dependent  adult  child  of  such  recipient  who  is  incapable  of  self-support 
because  of  total  mental  or  physical  disability. 

"G.  S.  108-73.12.3.  Funds  Recovered.  The  United  States  and  the  State 
of  North  Carolina  shall  be  entitled  to  share  in  any  sum  collected  under 
the  provisions  of  this  Article,  and  their  proportionate  parts  of  such  sum 
shall  be  determined  in  accordance  with  the  matching  formulas  in  use  during 
the  period  for  which  assistance  was  paid  to  the  recipient.  The  county  en- 
forcing the  claim  as  herein  provided  and  any  other  county  within  the  State 
which  has  paid  aid  to  the  permanently  and  totally  disabled  to  such  recipient 
shall  share  proratably  in  any  sum  collected.  All  sums  collected  shall  be 
deposited  in  the  county  aid  to  the  permanently  and  totally  disabled  fund 
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and  a  report  of  such  deposit  made  to  the  State  Board  of  Public  Welfare. 
All  sums  to  which  the  United  States  or  the  State  of  North  Carolina  may 
become  entitled  under  the  provisions  of  this  Article  shall  be  promptly  paid 
or  credited.  All  such  sums  to  which  the  State  may  become  entitled  shall  be 
deposited  in  the  State  Aid  to  the  Permanently  and  Totally  Disabled  Fund 
and  shall  become  a  part  of  that  fund. 

"All  necessary  costs  incurred  in  the  collection  of  any  claim  shall  be 
borne  proratably  by  the  United  States,  the  State,  and  the  county  in  propor- 
tion to  the  share  of  the  sum  collected  to  which  each  may  be  entitled: 
Provided,  that  neither  the  United  States  nor  the  State  shall  in  any  instance 
be  chargeable  for  cost  in  excess  of  the  sum  received  by  it  from  the  claim. 
Necessary  costs  of  collection  of  any  claim  shall  include  all  costs  of  services 
in  the  filing1,  processing,  investigation,  and  collection  of  such  claim." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

S.  B.  409  CHAPTER  1086 

AN  ACT  TO  AMEND  ARTICLE  21  OF  CHAPTER  143  OF  THE  GEN- 
ERAL STATUTES  OF  NORTH  CAROLINA  RELATING  TO  STREAM 
SANITATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  G.  S.  143-215.3  as  the  same  appears  in 
the  1961  Supplement  to  the  General  Statutes,  is  hereby  amended  by  adding 
thereto  a  new  subdivision  to  be  designated  as  subdivision  (7)  and  to 
read  as  follows: 

"(7)  To  investigate  any  killing  of  fish  and  wildlife  which,  in  the  opinion 
of  the  Committee,  is  of  sufficient  magnitude  to  justify  investigation,  and 
is  known  or  believed  to  have  resulted  from  the  pollution  of  waters  as 
defined  in  this  Article,  and  whenever  any  person,  whether  or  not  he  shall 
have  been  issued  a  certificate  of  approval,  permit  or  other  document  of 
approval  authorized  by  this  or  any  other  State  law,  has  negligently,  or 
carelessly,  or  unlawfully,  or  willfully  and  unlawfully,  caused  pollution 
of  waters  as  defined  in  this  Article,  in  such  quantity,  concentration  or 
manner  that  fish  or  wildlife  are  killed  as  a  result  thereof,  the  Committee 
may  recover,  in   the  name  of  the   State,  damages  from   such   person. 

"The  measures  of  damages  shall  be  the  amount  determined  by  the  Com- 
mittee and  the  North  Carolina  Wildlife  Resources  Commission  or  the  North 
Carolina  Department  of  Conservation  and  Development,  whichever  has 
jurisdiction  over  the  fish  or  wildlife  destroyed,  to  be  the  replacement  cost 
thereof  plus  the  cost  of  all  reasonable  and  necessary  investigations  made 
or  caused  to  be  made  by  the  State  in  connection  therewith. 

"Upon  receipt  of  the  estimate  of  damages  caused,  the  Committee  shall 
notify  the  persons  responsible  for  the  destruction  of  the  fish  or  wildlife  in 
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question  and  may  effect  such  settlement  as  it  deems  proper  and  reasonable 
and  if  no  settlement  is  reached  within  a  reasonable  time,  the  Committee 
shall  bring1  a  civil  action  to  recover  such  damages  in  the  Superior  Court 
in  the  county  in  which  the  discharge  took  place.  Upon  such  action  being 
brought  the  Superior  Court  shall  have  jurisdiction  to  hear  and  determine 
all  issues  or  questions  of  law  or  fact,  arising  on  the  pleadings,  including 
issues  of  liability  and  the  amount  of  damages. 

"The  State  of  North  Carolina  shall  be  deemed  the  owner  of  the  fish  or 
wildlife  killed  and  all  actions  for  recovery  shall  be  brought  by  the  Commit- 
tee on  behalf  of  the  State  as  the  owner  of  the  fish  or  wildlife.  The  fact  that 
the  person  or  persons  alleged  to  be  responsible  for  the  pollution  which 
killed  the  fish  or  wildlife  holds  or  has  held  a  certificate  of  approval,  permit 
or  other  document  of  approval  authorized  by  this  Article  or  any  other 
law  of  the  State  shall  not  bar  any  such  action. 

"The  proceeds  of  any  recovery  had,  less  the  cost  of  investigations  re- 
covered and  retained  or  otherwise  disbursed  by  the  Committee  to  the 
appropriate  investigating  agencies,  shall  be  paid  to  the  appropriate  State 
agency  to  be  used  to  replace,  insofar  as  and  as  promptly  as  possible,  the 
fish  and  wildlife  killed,  or  in  cases  where  replacement  is  not  practicable, 
the  proceeds  shall  be  used  in  whatever  manner  the  responsible  agency 
deems  proper  for  improving  the  fish  and  wildlife  habitat  in  the  waters 
in  question.  Any  such  funds  received  are  hereby  appropriated  for  these 
designated  purposes. 

"Nothing  in  this  subdivision  shall  be  construed  in  any  way  to  limit 
or  prevent  any  other  action  which  is  now  authorized  by  this   Article." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

S.  B.  420  CHAPTER  1087 

AN  ACT  RELATING  TO  THE  AUTHORITY   OF  LOCAL  BOARDS   OF 
HEALTH  TO  ACCEPT   FEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  130-17  is  amended  by  adding  a  new  subsection  thereto 
to  be  designated  subsection  (e),  and  to  read  as  follows: 

"(e)  The  local  boards  of  health  are  hereby  authorized  to  enter  into 
contracts  with  the  Veterans'  Administration  or  any  other  governmental 
or  private  agency,  or  with  any  person,  whereby  the  local  board  of  health 
agrees  to  render  services  to  or  for  such  agency  or  person  in  exchange  for 
a  fee  to  cover  the  cost  of  rendering  such  service.  This  authority  is  to  be 
limited  to  services  voluntarily  rendered  and  voluntarily  received,  and 
shall  not  apply  to  services  required  by  statute,  regulation,  or  ordinance 
to  be  rendered  or  received.  The  fees  to  be  charged  under  the  authority 
of  this  subsection  are  to  be  based  upon  a  plan  recommended  by  the  local 
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health  director  and  approved  by  the  local  board  of  health  and  the  State 
Health  Director,  and  in  no  event  is  the  fee  charged  to  exceed  the  cost  to 
the  health  department  of  rendering  the  service. 

"The  fees  collected  under  the  authority  of  this  subsection  are  to  be 
deposited  to  the  account  of  the  health  department  so  that  they  may  be 
expended  for  public  health  purposes  in  accordance  with  the  provisions  of 
the  County  Fiscal  Control  Act.  No  individual  employee  is  to  receive  any 
compensation  over  and  above  his  regular  salary  as  a  result  of  rendering 
services  for  which  a  fee  is  charged." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

S.  B.  442  CHAPTER  1088 

AN  ACT  TO  PROVIDE  A  METHOD  OF  SERVICE  OF  PROCESS 
UPON  NONRESIDENT  OPERATORS  OF  AIRCRAFT  AND  UPON 
THEIR  PERSONAL  REPRESENTATIVES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  8,  subchapter  V  of  Chapter  1  of  the  General  Statutes 
is  amended  by  adding  a  new  Section,  to  be  designated  as  G.  S.  1-107.3,  to 
read  as  follows: 

"§  1-107.3.  Service  Upon  Nonresident  Operators  of  Aircraft  and  Upon 
Their  Personal  Representatives,  (a)  The  operation,  navigation  or  mainte- 
nance by  a  nonresident  or  nonresidents  of  an  airplane,  helicopter,  glider, 
dirigible,  blimp,  balloon,  or  other  aircraft  in  the  State,  either  in  person  or 
through  others,  and  the  acceptance  thereby  by  such  nonresident  or  non- 
residents of  the  protection  of  the  laws  of  the  State  for  such  aircraft,  or 
the  operation,  navigation  or  maintenance  by  a  nonresident  or  nonresidents 
of  an  airplane,  helicopter,  glider,  dirigible,  blimp,  balloon,  or  other  aircraft 
in  the  State,  either  in  person  or  through  others,  other  than  under  the  laws 
of  the  State,  shall  be  deemed  equivalent  to  an  appointment  by  each  such 
nonresident  of  the  Secretary  of  State  or  his  successor  in  office,  to  be  the 
true  and  lawful  attorney  of  each  such  nonresident  and  the  true  and  lawful 
attorney  of  the  executor  or  administrator  of  each  such  nonresident  for 
service  of  process,  upon  whom  may  be  served  all  lawful  process  in  any 
suit,  action  or  proceeding  against  such  nonresident  or  nonresidents  grow- 
ing out  of  any  accident  or  collision  in  which  such  nonresident  or  nonresi- 
dents may  be  involved  while,  either  in  person  or  through  others,  operating, 
navigating,  or  maintaining  an  airplane,  helicopter,  glider,  dirigible,  blimp, 
balloon,  or  other  aircraft  in  the  State;  and  such  acceptance  or  such  opera- 
tion, navigating  or  maintaining  in  the  State  of  such  aircraft  shall  be  a 
signification  of  each  such  nonresident's  agreement  that  any  such  process 
against  him  or  his  administrator,  or  executor  which  is  so  served  shall  be 
of  the  same  legal  force  and  effect  as  if  served  on  him  personally. 
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"(b)    Service  of  such  process  shall  be  made  in  the  following  manner: 

(1)  By  leaving  a  copy  therefor,  with  a  fee  of  one  dollar  ($1.00)  in 
the  hands  of  the  Secretary  of  State,  or  in  his  office.  Such  service,  upon 
compliance  with  the  other  provisions  of  this  Section  shall  be  sufficient 
service  upon  said  nonresident. 

(2)  Notice  of  such  service  of  process  and  copy  thereof  must  be  forthwith 
sent  by  registered  mail  by  plaintiff  or  the  Secretary  of  State  to  the 
defendant,  and  the  entries  on  the  defendant's  return  receipt  shall  be 
sufficient  evidence  of  the  date  on  which  notice  of  service  upon  the  Secre- 
tary of  State  and  copy  of  process  were  delivered  to  the  defendant,  on 
which  date  service  on  said  defendant  shall  be  deemed  completed.  If  the 
defendant  refuses  to  accept  the  registered  letter,  service  on  the  defendant 
shall  be  deemed  completed  on  the  date  of  such  refusal  to  accept  as  deter- 
mined by  the  notations  by  the  postal  authorities  on  the  original  envelope, 
and  if  such  date  cannot  be  so  determined,  then  service  shall  be  deemed 
completed  on  the  date  that  the  registered  letter  is  returned  to  the  plaintiff 
or  the  Secretary  of  State  as  determined  by  the  postal  marks  on  the 
original  envelope. 

"(3)  The  defendant's  return  receipt,  or  the  original  envelope  bearing  a 
notation  by  the  postal  authorities  that  receipt  was  refused,  and  an  affidavit 
by  the  plaintiff  that  notice  of  mailing  the  registered  letter  and  refusal  to 
accept  was  forthwith  sent  to  the  defendant  by  ordinary  mail,  together 
with  the  plaintiff's  affidavit  of  compliance  with  the  provisions  of  this 
Section  must  be  appended  to  the  summons  or  other  process  and  filed  with 
said  summons,  complaint  and  other  papers  in  the  cause. 

"Provided,  that  where  the  nonresident  aircraft  operator  has  died  prior 
to  the  commencement  of  an  action  brought  pursuant  to  this  Section,  service 
of  process  shall  be  made  on  the  executor  or  administrator  of  such  non- 
resident aircraft  operator  in  the  same  manner  and  on  the  same  notice  as  if 
provided  in  the  case  of  a  nonresident  aircraft  operator. 

"The  court  in  which  the  action  is  pending  shall  order  such  continuance 
as  may  be  necessary  to  afford  the  defendant  reasonable  opportunity  to 
defend  the  action. 

"(c)  The  provisions  of  this  Section  shall  also  apply  to  a  resident  of  the 
State  at  the  time  of  the  accident  or  collision  who  establishes  residence  out- 
side the  State  subsequent  to  the  accident  or  collision  and  to  a  resident  of 
the  State  at  the  time  of  the  accident  or  collision  who  departs  from  the 
State  subsequent  to  the  accident  or  collision  and  remains  absent  there- 
from for  sixty  (60)  days  or  more,  continuously,  whether  such  absence  is 
intended  to  be  temporary  or  permanent." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 
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S.  B.  501  CHAPTER  1089 

AN  ACT  TO  AMEND  CERTAIN  SECTIONS  OF  ARTICLE  9  OF  CHAP- 
TER 106  OF  THE  GENERAL  STATUTES  OF  NORTH  CAROLINA 
RELATING  TO  COMMERCIAL  FEEDING  STUFFS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  106-94,  as  the  same  appears  in  Replacement  Volume 
3A  of  the  General  Statutes  of  North  Carolina,  is  hereby  amended  by  re- 
writing to  read  as  follows: 

"All  concentrated  commercial  feeding  stuffs,  except  that  in  bags  or 
packages  of  five  pounds  or  less,  shall  be  in  such  standard  weight  bags  or 
packages   as   the    Board    of   Agriculture   by   regulation    shall    prescribe." 

Sec.  2.  G.  S.  106-99.1,  as  the  same  appears  in  Replacement  Volume 
3A  of  the  General  Statutes  of  North  Carolina,  is  hereby  amended  as 
follows : 

(a)  By  inserting  between  the  word  "who"  and  the  word  "distributes" 
in  line  2  thereof  the  words  "sells  or". 

(b)  By  striking  from   line   13  thereof  the  words   "under   oath   and". 
Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

S.  B.  645  CHAPTER  1090 

AN  ACT  TO  AMEND  CHAPTER  683  AND  CHAPTER  684  OF  THE 
1963  SESSION  LAWS  TO  PROVIDE  FOR  A  PROGRAM  OF  STATE- 
WIDE EDUCATIONAL  TELEVISION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  Section  1  of  Chapter  683  of  the  1963  Session  Laws 
by  adding  at  the  end  thereof  the  following: 

"There  is  hereby  appropriated  to  the  University  of  North  Carolina 
(Consolidated)  from  the  General  Fund  of  the  State  the  sum  of  one  hundred 
thousand  dollars  ($100,000.00)  for  the  first  year  of  the  1963-65  biennium 
and  the  sum  of  one  hundred  fifty  thousand  dollars  ($150,000.00)  for  the 
second  year  of  the  1963-65  biennium  to  provide  for  the  operation  of  a 
State-wide  educational  television  program.  This  appropriation  shall  be  in 
addition  to  all  other  funds  appropriated  to  the  University  of  North  Caro- 
lina for  the  1963-65  biennium." 

Sec.  2.  Amend  Section  4  of  Chapter  684  of  the  1963  Session  Laws  by 
adding  at  the  end  thereof  the  following: 

"There  is  hereby  appropriated  to  the  University  of  North  Carolina 
(Consolidated)  from  the  General  Fund  of  the  State  the  sum  of  one  million 
two  hundred  fifty  thousand  dollars  ($1,250,000.00)  to  provide  facilities 
for  State-wide  educational  television." 
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Sec.  3.  The  Legislative  Council  is  hereby  requested  and  directed  to 
make  a  study  of  the  programs  being  offered  by  the  University  of  North 
Carolina  in  its  educational  television  service,  with  a  view  of  making  recom- 
mendations for  the  improvement  thereof  and  the  possible  adoption  of 
alternate  programs  or  measures  to  the  end  that  said  educational  television 
may  better  serve  the  people  of  the  State  and  to  make  said  recommenda- 
tions to  the  General  Assembly  of  1965. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

S.  B.  648  CHAPTER  1091 

AN  ACT  TO  APPOINT  THE  GOVERNING  BODY  OF  THE  TOWN  OF 
GARYSBURG,  NORTHAMPTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Garysburg,  Northamp- 
ton County,  shall  consist  of  a  Mayor  and  five  Commissioners.  W.  E.  Con- 
well,  C.  L.  Joyner,  R.  Boyd  Robinson,  LeRoy  Howell,  John  Suiter  and 
James  H.  Barden  are  hereby  appointed  to  the  Board  of  Commissioners. 
One  member  of  the  Board  of  Commissioners  shall  be  appointed  Mayor  by 
the  Board  of  Commissioners  as  now  provided  by  law.  The  persons  herein 
appointed  shall  serve  until  the  next  regular  municipal  election  and  until 
their  successors  are  elected  and  qualified. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

S.  B.  659  CHAPTER  1092 

AN  ACT  TO  AMEND  G.  S.  18-127  RELATING  TO  ELECTIONS  IN 
CERTAIN  MUNICIPALITIES  RELATIVE  TO  THE  SALE  OF  WINE 
OR  BEER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  18-127,  as  the  same  appears  in  the  1961  Supplement 
to  the  General  Statutes,  is  amended  by  adding  a  new  Section  at  the  end 
thereof  to  read  as  follows: 

"G.  S.  127.2.  The  provisions  of  G.  S.  18-127  and  all  portions  thereof  are 
extended  to  include  any  incorporated  municipality  having  a  seasonal  popu- 
lation of  one  thousand  (1,000)  or  more  persons. 

"An  incorporated  municipality  shall  be  deemed  to  have  a  seasonal 
population  of  one  thousand  (1,000)  or  more  persons  if  it  shall  be  determined 
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by  the  Mayor  and  governing  body  of  the  municipality  that  for  a  period 
of  six  (6)  weeks  in  the  year  such  municipality  has  an  average  daily  popu- 
lation of  one  thousand  (1,000)  or  more  people.  An  affirmative  finding  to 
this  effect  entered  upon  the  records  of  the  municipality  shall  be  determina- 
tive of  this  question." 

Sec.  1.5.  This  Act  shall  not  apply  to  municipalities  located  in  the 
counties  of  Columbus,  Davie,  Macon,  Cherokee,  Watauga,  Ashe,  Robeson, 
Burke,  Dare,  Avery,  Scotland,  Rutherford,  Clay,  Stanly,  Bladen,  Union 
and  Northampton. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

S.  B.  664  CHAPTER  1093 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  WARRANTS  BY  CER- 
TAIN LAW  ENFORCEMENT  OFFICERS  OF  THE  CITY  OF 
RALEIGH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Officers  of  the  police  department  of  the  City  of  Raleigh, 
who  are  or  may  be  designated  as  "desk  officers"  by  the  chief  of  police, 
are  hereby  authorized  to  issue  warrants  in  criminal  matters  in  the  same 
manner,  to  the  same  extent,  and  under  the  same  rules  of  law  as  are  now 
or  hereafter  applicable  to  the  issuance  of  such  warrants  by  justices  of  the 
peace;  provided,  that  no  warrant  so  issued  may  be  served  by  the  issuing 
officer. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

H.  B.  677  CHAPTER  1094 

AN  ACT  TO  VALIDATE  CERTAIN  CORPORATE  DEEDS  REGIS- 
TERED OR  ELIGIBLE  FOR  REGISTRATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  47-72  is  hereby  amended  by  striking  out  in  the  title 
of  said  Section  on  line  2  the  figures  "1927"  and  inserting  in  lieu  thereof 
the  figures  "1963"  and  by  striking  out  in  lines  2  and  3  of  said  Bill  the 
words  "one  thousand  nine  hundred  and  twenty-seven"  and  inserting  in 
lieu   thereof   the    words    "one    thousand    nine    hundred    and    sixty-three". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

1424 


1963— Session  Laws  Ch.  1094-1095 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

H.  B.  948  CHAPTER  1095 

AN  ACT  TO  AMEND  G.  S.  127-23,  RELATING  TO  THE  APPOINT- 
MENT OF  OFFICERS  IN  THE  NORTH  CAROLINA  RESERVE 
MILITIA    AT    QUALIFIED    EDUCATIONAL    INSTITUTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  127-23  is  hereby  amended  and  rewritten  to  read  as 
follows: 

"G.  S.  127-23.  Commissions  for  Commandants  and  Officers  at  Qualified 
Educational  Institutions.  The  Governor  of  North  Carolina  is  authorized 
to  appoint  and  commission,  as  staff  officers  of  the  North  Carolina  Re- 
serve Militia,  the  officers  of  any  university,  college,  academy  or  other 
educational  institution  which  qualifies  as  herein  provided.  Any  university, 
college,  academy  or  other  educational  institution  shall  be  deemed  qualified 
under  this  Section  when  such  institution  has  been  regularly  incorporated 
under  and  by  virtue  of  the  laws  of  North  Carolina;  the  institution,  as  a 
part  of  its  courses  of  study,  regularly  teaches  military  science  and  tactics; 
the  Department  of  Defense  at  Washington,  D.  C.  has  detailed  an  officer 
of  the  Armed  Forces  as  professor  or  assistant  professor  of  military  science 
and  tactics;  the  institution  has  been  designated  as  qualified  by  the  Secre- 
tary of  the  appropriate  service  and  has  been  made  a  unit  of  the  Senior 
or  Junior  Reserve  Officers'  Training  Corps,  or  the  institution,  not  having 
a  unit  of  the  Reserve  Officers'  Training  Corps,  has  been  approved  and 
authorized  by  the  Secretary  of  Defense  to  participate  in  the  National 
Defense  Cadet  Corps  Training  Program  or  other  military  training  programs 
under  Title  10,  United  States  Code,  Sections  3540  and  4651. 

"Any  qualified  institution  desiring  the  appointment  of  officers  in  the 
North  Carolina  Reserve  Militia  shall  make  application  to  the  Governor  set- 
ting forth  all  requisite  facts  as  to  its  qualifications,  the  names  of  the 
persons  to  be  commissioned,  the  rank  desired  for  each,  and  the  person's 
position  at  the  institution.  The  application  shall  be  signed  by  the  chancellor, 
president,  superintendent  or  other  presiding  official,  under  the  seal  of  the 
institution.  Upon  receipt  of  the  application,  the  Governor  may  appoint  and 
commission  the  officers  of  such  qualified  institution  as  follows:  The 
chancellor,  president,  superintendent  or  other  presiding  official,  as  Colonel; 
the  vice  president,  principal  or  other  officer  second  in  authority,  as  Major; 
the  male  professors  and  members  of  the  faculty,  as  Captains.  The  per- 
sons so  commissioned  shall  have  no  connection  with  the  National  Guard 
or  other  military  forces  of  the  State,  nor  shall  they  exercise  any  military 
authority  other  than  in  the  discharge  of  their  duties  at  their  respective 
institutions.  The  commissions  issued  under  this  Section  may  be  terminated 
at  the  will  of  the  Governor. 
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"The  Governor  may  annually  appoint  a  committee  of  three  members, 
one  of  whom  shall  be  appointed  on  the  recommendation  of  the  Adjutant 
General,  one  on  the  recommendation  of  the  State  Superintendent  of  Public 
Instruction,  and  one  on  the  recommendation  of  the  Director  of  the  State 
Board  of  Health,  with  a  view  to  their  proficiency  in  the  several  depart- 
ments indicated,  and  the  said  committee  shall  during  the  school  year,  and 
while  the  said  institutions  are  in  session,  visit  all  of  the  said  educational 
institutions  and  make  a  thorough  inspection  of  their  miltary  departments, 
their  discipline,  courses  of  study  and  educational  departments,  and  their 
sanitary  condition,  and  report  to  the  Governor  the  result  of  said  inspection." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

H.  B.  1059  CHAPTER  1096 

AN  ACT  TO  AMEND  G.  S.  105-228.5,  RELATING  TO  THE  TAX  RATE 
OF  DOMESTIC  SELF-INSURERS  UNDER  THE  WORKMEN'S 
COMPENSATION  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  sixth  paragraph  of  G.  S.  105-228.5,  as  the  same  appears 
in  the  1961  Cumulative  Supplement  to  Replacement  Volume  2C  of  the 
General  Statutes,  is  rewritten  to  read  as  follows: 

"The  amounts  collected  on  contracts  applicable  to  liabilities  under  the 
Workmen's  Compensation  Act,  a  tax  at  the  rate  of  one  and  six-tenths 
per  cent  (1.6%)  in  the  case  of  domestic  insurance  companies  and  domestic 
self-insurers  or  self-insurers  domesticated  and  doing  business  in  North 
Carolina;  and  on  the  amounts  collected  on  contracts  applicable  to  liabili- 
ties under  the  Workmen's  Compensation  Act  in  the  case  of  foreign  and 
alien  insurance  companies,  or  the  equivalent  thereof  in  the  case  of  foreign 
and  alien  self-insurers,  except  those  which  have  been  domesticated  and 
are  doing  business  in  North  Carolina,  a  tax  at  the  rate  of  four  per  cent 

(4%)." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 
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H.  B.  1079  CHAPTER  1097 

AN  ACT  TO  AMEND  G.  S.  113-136  RELATING  TO  THE  REGULA- 
TION OF  FISH,  FISHING,  AND  FISHERIES  BY  THE  BOARD  OF 
CONSERVATION  AND  DEVELOPMENT  AND  THE  WILDLIFE 
RESOURCES  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-136  is  hereby  amended  by  adding  at  the  end 
of  said  Section  the  following:  "No  rule  or  regulation  shall  be  adopted 
by  the  Board  of  Conservation  and  Development  or  by  the  Wildlife  Re- 
sources Commission  acting  under  any  authority  conferred  upon  said  Com- 
mission by  G.  S.  143-247  or  any  other  law  which  will  require  the  ex- 
clusive use  of  a  float  made  of  plastic  or  any  other  substance  when  fishing 
in  any  waters;  provided  that  in  regulating  the  technique  known  as  'jug 
fishing'  the  Commission  may  restrict  or  prohibit  the  use  of  floats  made  of 
glass  for  such  fishing.  Neither  the  Department  of  Conservation  and  Devel- 
opment nor  the  Wildlife  Resources  Commission,  acting  pursuant  to  this 
Section,  shall  limit  the  number  of  lines  to  be  used  by  any  fisherman  in  the 
public  waters  of  the  State  provided  that  the  Commission  may  regulate 
the  number  of  such  lines  used  in  Designated  Public  Mountain  Trout  Waters 
that  have  been  posted  as  such  and  stocked  with  mountain  trout  at  public 
expense." 

Sec.  2.  Nothing  in  this  Act  shall  be  construed  to  confer  upon  the 
Board  of  Conservation  and  Development  any  authority  which  it  does  not 
already  possess  by  virtue  of  existing  law. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

H.  B.  1094  CHAPTER  1098 

AN  ACT  TO  PROVIDE  FOR  THE  CODIFICATION  AND  PRINTING 
OF  THE  PUBLIC  SCHOOL  LAWS,  THE  SAME  BEING  CHAP- 
TERS 115  AND  115A  OF  THE  GENERAL  STATUTES  OF  NORTH 
CAROLINA,  1955,  AS  AMENDED;  CHAPTER  135,  THE  RETIRE- 
MENT  ACT;   AND   OTHER   RELATED   LEGISLATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Secretary  of  State,  with  the  advice  of  the  State  Super- 
intendent of  Public  Instruction,  shall  cause  to  be  inserted  in  the  Public 
School  Laws  of  1955,  being  Chapters  115,  115A,  and  135,  and  other 
related  legislation  designated  by  the  State  Superintendent  of  Public  In- 
struction, General  Statutes  of  North  Carolina,  in  their  proper  places,  the 
several  amendments  and  supplements  thereto  enacted  by  the  General 
Assemblies  of  1957  through  1963,  inclusive,  and  shall  print  in  codified 
form  four  thousand  (4,000)  copies  of  said  Laws,  as  amended  and  supple- 
mented,  which   copies    shall   be    delivered   to   the    State    Superintendent   of 
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Public  Instruction  for  distribution.  This  compilation  and  codification  shall 
be  an  official  codification  of  the  Public  School  Laws  of  the  State,  including 
the  Retirement  Act  and  other  related  laws  as  amended  through  the  1963 
Session  of  the  General  Assembly. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby- 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

H.  B.  1105  CHAPTER  1099 

AN    ACT    TO    EMPOWER    ANY    PERSON    AUTHORIZED    TO    ISSUE 
WARRANTS  OF  ARREST  TO  FIX  AND  TAKE  BAIL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  15-102  is  hereby  amended  by  rewriting  said  Section 
to  read  as  follows: 

"§  15-102.  Officers  Authorized  to  Take  Bail,  Before  Imprisonment. 
Officers  before  whom  persons  charged  with  crime,  but  who  have  not  been 
committed  to  prison  by  an  authorized  magistrate,  may  be  brought,  have 
power  to  fix  and  take  bail  as  follows: 

1.  Any  Justice  of  the  Supreme  Court,  or  a  Judge  of  a  Superior  Court, 
in  all  cases. 

2.  Any  Clerk  of  the  Superior  Court,  any  justice  of  the  peace,  any  chief 
magistrate  of  any  incorporated  city  or  town,  or  any  person  authorized 
to  issue  warrants  of  arrest,  in  all  cases  of  misdemeanor,  and  in  all  cases 
of  felony  not  capital." 

Sec.  2.  G.  S.  15-103  is  hereby  amended  by  rewriting  said  Section  to 
read  as  follows: 

"§  15-103.  Officers  Authorized  to  Take  Bail,  After  Imprisonment. 
Any  Justice  of  the  Supreme  Court  or  any  Judge  of  a  Superior  Court  has 
power  to  fix  and  take  bail  for  persons  committed  to  prison  charged 
with  crime  in  all  cases;  any  justice  of  the  peace,  any  chief  magistrate 
of  any  incorporated  city  or  town,  or  any  person  authorized  to  issue  war- 
rants of  arrest  has  the  same  power  in  all  cases  where  the  punishment  is 
not  capital." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 
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H.  B.  1108  CHAPTER  1100 

AN  ACT  TO  MAKE  IT  UNLAWFUL  TO  BRIBE  OR  ATTEMPT  TO 
BRIBE  JUDGES  AND  OTHER  OFFICIALS  OF  HORSE  SHOWS, 
AND  TO  REQUIRE  THE  REPORTING  OF  ATTEMPTS  TO   DO   SO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Any  person  who  bribes,  or  offers  to  bribe,  any  judge  or  other 
official  in  any  horse  show,  with  intent  to  influence  his  decision  or  judgment 
concerning   said   horse    show,   shall   be    guilty    of   a    misdemeanor. 

Sec.  2.  Any  judge  or  other  official  of  any  horse  show  shall  report  to 
the  resident  Superior  Court  solicitor  any  attempt  to  bribe  him  with  re- 
spect to  his  decisions  in  any  horse  show,  and  a  failure  to  so  report  shall 
constitute  a  misdemeanor. 

Sec.  3.  The  word  "bribe",  as  used  in  this  Act,  shall  have  the  same 
meaning  as   set  forth   in   G.   S.   14-376,  in   relation  to   athletic   contests. 

Sec.  4.  The  provisions  of  this  Act  shall  be  printed  on  all  schedules  for 
any  horse  show  held  prior  to  January  1,  1965. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

H.  B.  1113  CHAPTER  1101 

AN  ACT  TO  AMEND  ARTICLE  3  OF  CHAPTER  158  OF  THE  GEN- 
ERAL STATUTES,  RELATING  TO  INDUSTRIAL  DEVELOP- 
MENT TAX  ELECTIONS,  SO  AS  TO  MAKE  THE  SAME  APPLIC- 
ABLE TO  PERQUIMANS  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  158-24,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  inserting  the 
word  "Perquimans"  immediately  following  the  word  "Harnett"  in  next  to 
the  last  line  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 
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H.  B.  1134  CHAPTER  1102 

AN  ACT  TO  AUTHORIZE  THE  COMMISSIONER  OF  MOTOR  VE- 
HICLES TO  DENY,  SUSPEND,  OR  REVOKE  DEALER'S  AND 
SALESMEN'S  LICENSES  FOR  CONVICTION  UNDER  CERTAIN 
MOTOR  VEHICLE  LAWS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-294  is  hereby  amended  by  adding  a  new  subsec- 
tion at  the  end  thereof  to  be  numbered  "(9)"  and  to  read  as  follows: 

"(9)  Conviction  of  an  offense  set  forth  under  G.  S.  20-105,  G.  S.  20-106, 
G.  S.  20-106.1,  or  G.  S.  20-112  while  holding  such  a  license  or  within  five 
(5)    years   next   preceding   the   date   of   filing   the   application." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This   Act   shall   become   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

H.  B.  1178  CHAPTER  1103 

AN  ACT  TO  AMEND  G.  S.  160-241  SO  AS  TO  MAKE  CLEAR  THAT 
THE  PROVISIONS  OF  G.  S.  160-242  THROUGH  G.  S.  160-248 
RELATING  TO  THE  PROCEDURE  FOR  ASSESSMENT  BY  MUNI- 
CIPALITIES OF  THE  COSTS  OF  CERTAIN  SEWERAGE  AND 
WATERWORKS  IMPROVEMENTS  APPLY  ONLY  IN  CASES  IN 
WHICH  THE  GOVERNING  BODY  OF  A  MUNICIPALITY  HAS 
DETERMINED  IN  ITS  DISCRETION  TO  ASSESS  SUCH  COSTS 
AGAINST   ABUTTING   PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  G.  S.  160-241,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  3C  of  the  General  Statutes,  is  hereby  amended  by 
adding  at  the  end  thereof  the  following:  "In  the  event  that  the  governing 
body  of  the  City  of  High  Point  determines  in  its  discretion  to  assess  the 
costs  of  any  sewerage  or  waterworks  improvement  upon  property  abutting 
such  improvements  pursuant  to  the  provisions  of  this  Section,  the  proce- 
dures set  out  in  §  160-242  through  160-248  shall  apply." 

Sec.  2.  None  of  the  provisions  of  Chapter  224  of  the  Private  Laws 
of  1927  or  of  any  other  local  Act  shall  be  construed  to  require  the  city 
council  of  the  City  of  High  Point  to  assess  the  costs  or  any  portion 
of  the  costs  of  any  local  improvement  upon  property  abutting  such  improve- 
ment. It  is  the  intent  of  this  Act  to  authorize  the  city  council  to  determine 
in  its  discretion  whether  assessment  of  the  costs  of  local  improvements 
shall  be  made  against  abutting  property  in  all  cases  in  which  assessment 
of  such  cost  is  authorized  by  law. 

Sec.  3.  The  provisions  of  this  Act  shall  apply  to  the  City  of  High 
Point  in  Guilford  County  only. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 
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Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

H.  B.  1231  CHAPTER  1104 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  OF  WAKE  TO  ESTAB- 
LISH AND  OPERATE  A  COUNTY  LIBRARY  AND  TO  AUTHOR- 
IZE THE  ESTABLISHMENT  OF  LIBRARY  BRANCHES  WITHIN 
INCORPORATED    CITIES    OF    WAKE    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Wake  County  is  hereby  authorized  to  establish  and  support 
a  public  library  system  which  shall  be  known  as  the  "Wake  County  Library 
System"  and  shall  be  forever  free  to  the  inhabitants  of  the  county.  The 
library  system  shall  consist  of  a  main  library  and  one  or  more  branches  to 
be  maintained  in  a  building  or  buildings  which  may  be  made  available  for 
such  purposes  by  any  of  the  municipalities  located  in  the  County  of  Wake. 
This  Act  shall  be  deemed  to  provide  an  additional  and  alternate  method 
for  the  doing  of  the  things  authorized  hereby  and  shall  be  regarded  as 
supplemental  and  additional  to  the  powers  conferred  by  other  laws,  and 
shall  not  be  regarded  as  in  derogation  of  or  as  repealing  any  powers  now 
existing  under  any  other  law,  either  general,  special  or  local. 

Sec.  2.  The  County  Commissioners  of  Wake  County  are  authorized  to 
levy  upon  all  property  taxable  by  the  county  a  special  library  tax  of  not 
more  than  five  cents  (5()  on  each  one  hundred  dollars  ($100.00)  in  value 
of  real  and  personal  property  for  the  purpose  of  supporting  the  Wake 
County  Library  System,  provided  that  a  majority  of  the  qualified  voters 
of  the  county  voting  in  a  special  election  called  as  provided  herein  shall 
approve  the  levy  of  such  tax.  The  Board  of  County  Commissioners  is 
hereby  authorized  to  call  a  special  election  at  any  time  within  two  (2) 
years  after  the  effective  date  hereof  and  may  provide  either  of  the  follow- 
ing types  of  election: 

A.  An  election  in  which  said  proposed  library  tax  levy  must  be  ap- 
proved on  a  county-wide  basis  by  a  majority  vote  of  the  qualified  voters 
of  the  county  voting  at  said  election.  The  ballot  for  such  special  election 
shall  contain  only  one  proposition  similar  to  Proposition  A  as  set  out  in 
Section  2.3  below. 

B.  An  election  in  which  said  proposed  library  tax  may  be  approved 
either  on  a  county-wide  basis  by  a  majority  vote  of  the  qualified  voters 
of  the  county  voting  at  said  election,  or  in  which  as  a  separate  proposi- 
tion a  municipal  library  tax  may  be  approved  by  a  majority  of  the  quali- 
fied voters  in  any  one  or  more  municipalities  within  said  county,  if  a 
majority  of  the  voters  of  the  entire  county  should  disapprove  said  special 
county  library  tax.  The  Board  of  Wake  County  Commissioners  shall  call 
for  an  election  under  this  subparagraph  only  if  one  or  more  municipalities 
shall,  by  duly  adopted  resolutions,  request  that  the  voters  within  such  muni- 
cipality be  permitted  to  vote  upon  a  separate  municipal   library  tax.  The 
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ballot  for  such  election  for  the  voters  of  any  municipality  requesting  such 
election  upon  a  municipal  library  tax  shall  contain  two  propositions  in 
manner  and  form  as  set  out  in  Section  2.3  below. 

In  the  event  that  a  majority  of  the  voters  within  one  or  more  of  such 
petitioning  municipalities  within  said  county  shall  approve  the  levy  of  a 
municipal  tax,  but  a  majority  of  the  qualified  voters  of  Wake  County  shall 
disapprove  the  levy  of  a  county  library  tax,  then  the  governing  board  of 
such  one  or  more  municipalities  shall  be  authorized  to  levy  said  special 
library  tax  for  the  support  of  a  municipal  library  system,  as  provided  in 
Article   8   of   Chapter    160   of   the    General    Statutes   of    North    Carolina. 

Sec.  2.1.  Any  municipality  within  Wake  County  may  also  call  a  special 
election  for  the  purpose  of  approving  the  levy  of  a  library  tax  as  provided 
in  Article  8  of  Chapter  160  of  the  General  Statutes  of  North  Carolina.  Such 
election  may  be  held  on  the  same  date  as  any  county-wide  election  called 
by  the  County  Commissioners  of  Wake   County  as  provided   above. 

Sec.  2.2.  If  either  of  the  special  elections  provided  hereinabove  in 
Section  2  or  Section  2.1  shall  be  called,  such  election  or  elections  shall  be 
held  and  notice  thereof  given  and  the  result  determined  as  provided  in  the 
County  Finance  Act  for  elections  on  bond  orders. 

Sec.  2.3.  The  proposition,  or  propositions  to  be  submitted  to  the  voters 
under  provisions  of  this  Act  should  be  substantially  similar  to  the  fol- 
lowing: 

PROPOSITION  A 

Shall  the  qualified  voters  of  the  County  of  Wake  approve  the  levy  an- 
nually of  a  special  library  tax  of  not  more  than  five  cents  (5<f)  on  each 
one  hundred  dollars  ($100.00)  in  value  of  real  and  personal  property  for 
the  purpose  of  supporting  the  Wake  County  Library  System  ? 

PROPOSITION  B 

If  a  majority  of  the  voters  of  Wake  County  voting  in  this  election 
shall    disapprove    PROPOSITION    A,    shall    the    qualified    voters    of    the 

City  of  approve  the  levy  annually  of  a  special  library  tax 

of  not  more  than  five  cents  (5(')  on  each  one  hundred  dollars  ($100.00) 
in  value  of  real  and  personal  property  for  the  purpose  of  supporting  a 
municipal  library  system  in  accordance  with  the  General  Statutes  of  the 
State  of  North  Carolina  ? 

Sec.  3.  The  City  of  Raleigh  is  authorized  to  establish  a  main  library 
building  within  its  corporate  limits  to  be  used  by  the  commission  in  con- 
nection with  the  county  library  system  established  by  the  county.  The 
City  of  Raleigh  and  other  municipalities  of  Wake  County  are  authorized  to 
establish  branch  library  buildings  within  their  corporate  limits  to  be  used 
by  the  commission  for  library  purposes.  Said  municipalities  are  authorized 
to  issue  bonds  or  notes  for  the  purpose  of  purchasing  land  and  constructing 
buildings  thereon  or  purchasing  existing  buildings  and  the  land  on  which 
said  buildings  are  situated  and  equipping  any  of  said  buildings  for  any 
of  the  purposes  set  out  above  and  to  that  end  may  submit  to  the  electors 
of  the  municipality,  under  the  provisions  of  the  Municipal  Finance  Act,  the 
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question  of  issuing  bonds  and  notes  for  those  purposes.  Said  municipalities 
may  also  lease  land  and  buildings  and  otherwise  acquire  the  same  for 
library  use,  and  shall  place  the  same  at  the  disposal  of  the  commission. 
The  exterior  of  the  buildings  so  provided  by  municipalities  for  the  use  of 
the  commission  shall  be  maintained  by  the  municipality  and  used  by  the 
commission  rent  free,  but  the  county  shall  have  the  obligation  of  main- 
taining the  grounds,  the  interior  of  the  buildings  and  equipment  in  good 
repair  and  making  such  replacements  to  such  equipment  and  interior  as 
might  be  required  to  keep  the  same  in  good  condition.  Any  municipality 
participating  in  the  county  library  system  by  providing  buildings  and 
equipment  for  the  use  of  the  commission  may  withdraw  from  participa- 
tion by  giving  one  year's  written  notice  to  the  commission  of  its  intention 
so  to  do,  and  upon  such  withdrawal  may  take  possession  of  the  buildings 
and  equipment  furnished  by  it  for  the  commission's  use  and  make  such 
disposition  or  use  thereof  as  the  law  permits,  but  the  equipment  and 
furniture  furnished  by  the  county  shall  remain  county  property.  Upon 
withdrawal,  the  commissioner  or  commissioners  appointed  to  the  Library 
Commission  by  the  municipality  withdrawing  shall  automatically  cease 
to  be  a  member  or  members  of  the  Library  Commission  and  in  such  event 
support  from  county  funds  shall  cease. 

Sec.  4.  If  the  county  library  system  shall  be  established  by  the  county, 
as  herein  provided,  the  same  shall  be  governed  by  a  board  of  commis- 
sioners to  be  composed  of  five  persons  to  be  named  by  the  Board  of  County 
Commissioners  of  Wake  County,  one  person  to  be  named  by  the  governing 
body  of  the  City  of  Raleigh  for  each  separate  library,  if  the  City  of 
Raleigh  should  participate  in  the  county-wide  library  system  by  providing 
a  central  or  branch  library  building  or  buildings,  and  one  person  by  the 
governing  body  of  each  of  the  other  municipalities  in  Wake  County  which 
shall  participate  in  the  library  system  by  providing  a  branch  library  build- 
ing or  buildings  to  be  used  in  connection  therewith.  Of  the  library  com- 
missioners first  appointed  by  Wake  County,  two  shall  be  appointed  for  a 
period  of  two  (2)  years;  two  for  a  period  of  four  (4)  years;  and  one  for  a 
period  of  six  (6)  years.  Thereafter,  their  terms  shall  be  for  a  period  of 
six  (6)  years.  Library  commissioners  appointed  by  the  municipalities  of 
the  county  shall  be  appointed  for  a  period  of  six  (6)  years.  The  library 
commissioners  so  appointed  shall  continue  to  serve  until  their  successors 
are  appointed  and  qualified. 

Vacancies  occurring  on  the  board  shall  be  filled  for  the  unexpired 
term  by  the  appointment  of  the  governing  body  of  the  appointing  unit. 
Any  member  may  be  removed  by  the  governing  body  appointing  him 
for  incapacity,  unfitness,  misconduct  or  neglect  of  duty.  Members  of  the 
Library  Commission  shall  serve  without  compensation. 

Sec.  5.  The  Library  Commission  shall  organize  immediately  after 
appointment  and  shall  elect  one  of  its  members  as  chairman,  one  as  secre- 
tary, and  one  as  treasurer,  and  such  other  officers  as  it  may  deem  necessary. 

The  Library  Commission  shall  have  the  power: 

(1)  To  adopt  such  bylaws,  rules  and  regulations  for  its  own  guidance 
and  for  the  government  of  the  library  as  may  be  necessary  and  in  con- 
formity with  law. 
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(2)  To  supervise  and  care  for  the  rooms  or  buildings  constructed,  leased 
or  set  apart  for  library  purposes. 

(3)  To  appoint  a  chief  librarian  and,  upon  recommendation  of  such 
librarian,  assistant  librarians  and  other  employees,  and  to  remove  such 
librarians  or  employees;  provided,  that  no  vacancies  existing  or  occurring 
in  the  position  of  chief  librarian  in  such  libraries  shall  be  filled  by  the 
appointment  or  designation  of  any  person  who  is  not  certified  by  the  North 
Carolina  Library  Certification  Board  under  the  provisions  of  G.  S.  125-9 
or  G.  S.  125-10. 

(4)  To  recommend  the  compensation  of  the  chief  librarian  and  in 
consultation  with  such  librarian  to  recommend  the  compensation  of  the 
assistant  librarians  and  all  employees  of  the  library  and  to  prescribe  rules 
for  their  conduct. 

(5)  To  prepare  the  annual  budget  for  the  library  for  submission  to 
the  governing  body  of  Wake  County. 

The  Library  Commission  shall  make  an  annual  report  to  the  governing 
body  of  the  county  covering  the  work  of  the  library  during  the  fiscal  year. 

Sec.  6.  If  a  Library  Commission  is  established  by  Wake  County,  the 
county  is  authorized  to  appropriate  from  the  proceeds  of  the  special  tax 
funds  the  cost  and  expense  of  operation,  providing  funds  for  the  purchase 
of  books,  the  payment  of  salaries,  making  repairs  and  replacements  to 
equipment,  grounds,  and  the  interior  of  the  buildings  used  by  the  Library 
Commission,  and  to  pay  all  other  expenses  incident  and  necessary  to  the 
operation  of  a  modern  and  efficient  library  system. 

Sec.  7.  The  Treasurer  of  the  Library  Commission,  before  entering  upon 
his  duties,  shall  give  bond  to  the  county  in  an  amount  fixed  by  the  govern- 
ing body  of  the  county,  conditioned  upon  the  faithful  discharge  of  his 
official  duties.  All  moneys  received  for  such  library  shall  be  paid  into  the 
county  treasury,  shall  be  earmarked  for  the  use  of  the  library,  and  shall  be 
paid  out  on  warrants  signed  by  the  county  treasurer  and  countersigned 
by  the  county  accountant:  Provided,  the  countersigning  officer  shall  coun- 
tersign such  warrants  only  when  they  are  within  the  funds  earmarked 
for  the  library  and  within  the  amount  of  appropriations  duly  made  by  the 
governing  body  of  the  county. 

Sec.  7.1.  In  lieu  of  establishing  a  Library  Commission  as  herein 
provided,  the  County  of  Wake,  if  it  establishes  a  library  system,  may 
enter  into  a  contract  with  existing  libraries  as  provided  in  G.  S.  160-74 
and  make  appropriations  for  the  support  by  contract  from  funds  collected 
from  the  special  tax  levy  herein  authorized  by  county  election. 

Sec.  8.  Any  municipality  in  Wake  County  may  accept  any  gift,  grant, 
devise  or  bequest  made  or  offered  by  any  person  for  library  purposes  and 
may  carry  out  the  reasonable  conditions  of  such  donations  consistent  with 
the  purposes  of  this  Act. 

Sec.  9.  Title  to  all  property  given,  granted  or  conveyed,  donated,  de- 
vised or  bequeathed  to,  or  otherwise  acquired  by  any  municipality  for  a 
library  shall  vest  in  and  be  held  in  the  name  of  such  municipality,  and  any 
conveyance,  grant,  donation,  devise,  bequest  or  gift  to  or  in  the  name  of 
the  Wake  County  Library  Commission  shall  be  deemed  to  have  been  made 
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directly  to  the  Library  Commission  unless  specifically  otherwise  provided. 

Sec.  10.  The  use  of  every  library  established  under  this  Article  shall 
be  forever  free  to  the  inhabitants  of  the  county,  subject  to  such  reasonable 
rules  and  regulations  as  may  be  adopted  by  the  Wake  County  Library 
Commission  and  approved  by  the  governing  body  of  the   county. 

Sec.  11.  The  Library  Commission  shall  have  the  power  to  impose  penal- 
ties for  any  damage  to  or  failure  to  return  any  book,  plate,  picture,  en- 
graving, map,  magazine,  pamphlet,  newspaper,  manuscript,  film,  recording, 
audio-visual  equipment,  or  other  specimen,  work  of  literature,  or  object 
of  art  or  of  curiosity  belonging  to  such  library. 

Sec.  12.  Whoever  wilfully  or  intentionally  fails  to  return  to  a  public 
library  any  book,  plate,  picture,  engraving,  map,  newspaper,  magazine, 
pamphlet,  manuscript,  film,  recording,  or  audio-visual  equipment  belong- 
ing to  such  public  library  within  fifteen  (15)  days  after  the  librarian  has 
mailed  or  delivered  in  person  notice  in  writing  that  the  time  for  which 
such  book,  plate,  picture,  engraving,  map,  newspaper,  magazine,  pamphlet, 
manuscript,  film,  recording  or  audio-visual  equipment  may  be  kept  under 
library  regulations  has  expired,  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  shall  be  punished  by  a  fine  of  not  more  than  fifty  dollars  ($50.00) 
or  imprisonment  for  not  more  than  thirty  (30)  days;  Provided,  that  the 
notice  required  by  this  Section  shall  bear  upon  its  face  a  copy  of  this 
Section. 

Sec.  13.  If  for  any  reason  Wake  County  shall  not  establish  a  county 
library  system  pursuant  to  the  authority  herein  contained,  or  if  any 
municipality  shall  withdraw  from  participation  in  the  county-wide  library 
system,  any  of  the  municipalities  of  Wake  County  may  exercise  any  of  the 
powers  conferred  upon  municipalities  by  the  General  Statutes  of  North 
Carolina  and  the  proceeds  from  any  bonds  which  may  be  authorized  pursu- 
ant to  this  Act  by  any  of  the  municipalities  of  Wake  County  may  be  used 
for  the  purchase  of  lands  and  the  construction  of  buildings  or  for  the  pur- 
chase of  buildings  already  constructed  to  establish  a  library  system  for 
the  use  of  the  residents  of  the  municipality  authorized  to  issue  said  bonds. 
Such  municipality  may  create  a  board  of  trustees  consisting  of  not  more 
than  twelve  members. 

Sec.  14.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  15.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

H.  B.  1233  CHAPTER  1105 

AN  ACT  TO  AMEND  G.  S.  160-181.2,  SO  AS  TO  EXEMPT  THE 
MUNICIPALITIES  IN  RICHMOND  COUNTY  FROM  THE  PRO- 
VISIONS THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-181.2,  as  the  same  appears  in  the  1961  Cumu- 
lative Supplement  to  Volume  3C  of  the  General  Statutes,  is  hereby  amended 
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by  inserting  the  word  "Richmond"  between  the  words  "Person"  and  "Tyr- 
rell" in  line  5  of  the  last  paragraph  thereof. 

Sec.  l'/2.  Any  ordinance  enacted  by  any  municipality  in  Richmond 
County  pursuant  to  G.  S.  160-181.2,  as  heretofore  applicable,  is  henceforth 
of  no  force  and  effect. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

H.  B.  1311  CHAPTER  1106 

AN  ACT  TO  AMEND  G.  S.  14-134,  RELATING  TO  TRESPASS  ON 
LAND  AFTER  BEING  FORBIDDEN,  FOR  THE  PURPOSE  OF 
MAKING  THE  PENALTY  FOR  A  VIOLATION  OF  SAID  ACT  A 
GENERAL  MISDEMEANOR  PUNISHABLE  IN  THE  DISCRETION 
OF  THE  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  14-134  of  the  General  Statutes  is  amended  by  strik- 
ing out  in  lines  three  and  four  of  said  Section  the  following:  "shall  be 
fined  not  exceeding  fifty  dollars,  or  imprisoned  not  more  than  thirty 
days"  and  by  inserting  in  lieu  thereof  the  following:  "shall  be  guilty 
of  a  misdemeanor  and  shall  be  fined  or  imprisoned  in  the  discretion  of  the 
court,  or  both  such  fine  and  imprisonment". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

H.  B.  1328  CHAPTER  1107 

AN  ACT  RELATING  TO  REGISTRATION  OF  ELECTORS  FOR  THE 
TOWN  OF  CHAPEL  HILL. 

WHEREAS,  the  lines  for  the  voting  precincts  for  the  Town  of  Chapel 
Hill  coincide  with  the  precinct  lines  for  the  voting  precincts  for  Orange 
County,  and 

WHEREAS,  it  is  impractical  to  keep  one  set  of  registration  books 
for  the  two  units  involved,  and 

WHEREAS,  the  Board  of  Aldermen  for  the  Town  ot  Chapel  Hill 
desires  to  expedite  the  registration  of  voters  qualified  to  vote  in  all  muni- 
cipal elections;  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Elections  for  Orange  County  shall  make 
available  to  the  Clerk  of  the  Town  of  Chapel  Hill  its  registration  books 
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for  the  county  precincts  lying  within  or  partly  within  the  corporate 
limits  of  the  Town  of  Chapel  Hill  and  during  the  time  for  registration 
and  election  for  each  municipal  election  in  the  said  town. 

Sec.  2.  The  Town  Clerk  shall  deliver  the  said  county  registration 
books  to  the  appropriate  town  registrars  and  each  registrar  is  hereby 
authorized  to  transfer  from  the  county  precinct  registration  book  to  the 
appropriate  town  precinct  registration  book  the  names  of  properly  quali- 
fied and  registered  electors  who  shall  thereafter  be  qualified  to  vote  in 
all  municipal  elections  so  long  as  the  elector  remains  otherwise  eligible; 
provided  the  said  electors  shall  be  subject  to  challenge  as  provided  by  law. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

H.  B.  1329  CHAPTER  1108 

AN  ACT  TO  PROVIDE  FOR  THE  TERMS  OF  OFFICE  OF  THE 
PRESENT  MEMBERS  OF  THE  ORANGE  COUNTY  BOARD  OF 
EDUCATION  AND  TO  PROVIDE  FOR  THE  ELECTION  OF  THEIR 
SUCCESSORS    BY   THE    QUALIFIED   VOTERS    OF   THE    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  terms  of  the  present  members  of  the  Orange  County 
Board  of  Education  as  appointed  by  the  1959,  the  1961,  and  the  1963 
General  Assemblies  shall  expire  as  follows: 

1.  Delmar  Brown  on  April  1,  1965. 

2.  Charles  W.  Stanford,  Sr.,  on  April  1,  1967. 

3.  Charles  M.  Walker,  Jr.,  on  April  1,  1967. 

4.  John  L.  Efland,  Jr.,  on  April  1,  1969. 

5.  John  E.  Hawkins  on  April  1,  1969. 

Sec.  2.  The  Orange  County  Board  of  Education  shall  consist  of  five 
(5)  members  to  be  hereafter  nominated  as  provided  by  G.  S.  115-19  and 
in  the  general  election  to  be  held  in  the  year  1964  and  biennially  there- 
after vacancies  arising  on  the  said  board  shall  be  filled  by  a  vote  of  the 
qualified  voters  of  the  County  and  shall  be  elected  for  terms  of  six  (6) 
years,  provided  however,  those  elected  to  fill  the  vacancies  arising  upon 
termination  of  the  terms  of  the  members  as  set  out  in  Section  1  shall  run 
from  April  1st  of  the  respective  years  to  the  first  Monday  in  December 
of  the  fifth  (5th)  year  thereafter  and  after  the  1968  elections  the  terms 
shall  be  for  six  (6)  years  and  will  begin  on  the  first  Monday  in  December 
following  such  elections. 

Sec.  3.  Membership  of  the  said  board  shall  be  limited  to  not  more 
than  two  (2)  from  any  township  in  the  County. 

Sec.  4.  Any  vacancy  on  the  board  other  than  the  end  of  the  term 
shall  be  filled  as  provided  in  G.  S.  115-24. 
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Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  6.    This  Act  shall  be  in  full  force  on  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

H.  B.  1330  CHAPTER  1109 

AN  ACT  TO  AMEND  CHAPTER  1132,  SESSION  LAWS  OF  1961, 
RELATING  TO  THE  LAW  ENFORCEMENT  OFFICERS  RELIEF 
FUND  FOR  THE  PEACE  OFFICERS  ASSOCIATION  OF  HARNETT 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1132,  Session  Laws  of  1961,  is  amended  by  insert- 
ing immediately  following  the  word  "Officers"  in  line  5  of  Section  2,  the 
words  "assigned  to  said  County";  by  deleting  the  words  "the  officer  in 
charge"  in  line  5  of  Section  4,  and  inserting  in  lieu  thereof  the  words 
"a  member";  by  inserting  following  the  word  "bank"  in  line  3  of  the  second 
paragraph  of  Section  7,  the  words  "or  Savings  and  Loan  Associations"; 
by  deleting  the  period  at  the  end  of  Section  10,  and  adding  the  following 
words  and  punctuation:  "or  assigned  to  the  said  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

H.  B.  1334  CHAPTER  1110 

AN  ACT  TO  ALLOW  THE  GOVERNING  BODY  OF  THE  TOWN  OF 
PILOT  MOUNTAIN  TO  ESTABLISH  BY  ORDINANCE  A  RETIRE- 
MENT PENSION  FUND  FOR  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  retirement  or  pension  fund  which  may  hereafter  be 
established  by  the  governing  body  of  the  Town  of  Pilot  Mountain  under 
the  provisions  of  this  Act  shall  be  known,  and  is  hereafter  referred  to, 
as  the  Pilot  Mountain  Employees  Retirement  Fund. 

Sec.  2.  The  governing  body  of  the  Town  of  Pilot  Mountain  may  estab- 
lish, by  ordinance,  a  retirement  fund  which  provides  for  the  payment  of 
benefits  to  employee  members  of  the  Town  of  Pilot  Mountain  Employees 
Retirement  Fund,  or  to  their  beneficiaries,  in  the  following  cases: 

(1)  Retirement  because  of  age; 

(2)  Disability; 

(3)  Death. 

Membership  shall  include  such  officers  and  employees  of  the  Town  of 
Pilot  Mountain  as   shall  be  so  designated  in  the  ordinance.  The   Town   of 
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Pilot  Mountain  shall  contribute  to  the  Pilot  Mountain  Employees  Retire- 
ment Fund  in  such  amounts  as  shall  be  stated  in  the  ordinance,  in  order 
to  meet  the  liabilities  accruing  against  such  fund  because  of  personal 
service  rendered  to  said  town  by  such  members  after  the  establishment 
of  such  fund:  Provided,  however,  that  the  ordinance  may  provide  benefits 
which  are  based,  partly  or  entirely,  upon  personal  services  rendered  to  the 
Town  of  Pilot  Mountain  prior  to  the  establishment  of  said  fund,  and 
the  municipality  may  contribute  the  entire  cost  of  benefits  based  on  any 
such  prior  service.  The  expense  of  administering  the  fund  shall  be  paid  as 
designated  in  the  ordinance,  and  the  governing  body  of  said  town  shall 
provide  and  appropriate  each  year  sufficient  revenue  to  cover  the  expense 
of  the  administration. 

Sec.  3.  The  Pilot  Mountain  Employees  Retirement  Fund  shall  be 
maintained  on  a  solvent  actuarial  reserve  basis  for  all  benefits  beginning 
at  the  date  of  the  inauguration  of  the  fund,  excepting  the  present  value 
of  benefits  based  on  prior  service. 

Sec.  4.  The  contributions  required  to  cover  the  cost  of  benefits  based 
on  prior  service  shall  be  sufficient  to  fund  the  liability  for  such  prior  service 
in  not  more  than  forty  (40)  years  from  the  date  of  the  establishment  of 
such  fund.  The  ordinance  may  provide  for  the  appointment  or  election  of 
a  retirement  board  or  board  of  trustees,  and  for  the  delegation  to  such 
board  of  such  powers  and  duties  as  may  be  deemed  necessary  to  carry  out 
the  intent  and  purpose  for  which  said  fund  is  established.  If  such  retire- 
ment board  or  board  of  trustees  is  provided  for  by  ordinance,  the  said 
board  shall  consist  of  a  member  or  members  of  the  governing  body  of  the 
Town  of  Pilot  Mountain,  an  employee  or  employees  entitled  to  participate 
in  said  fund,  and  one  or  more  citizens  of  the  State  of  North  Carolina  not 
officially  connected  with  the  governing  body  of  any  municipality  or  en- 
titled to  participate  in  the  benefits  of  said  fund. 

Sec.  5.  The  Town  of  Pilot  Mountain  may  provide  for  the  payment 
of  one  or  more  of  the  benefits  enumerated  in  Section  2  of  this  Act  by  con- 
tracting with  the  governing  body  of  any  other  municipality  or  municipali- 
ties within  the  State,  with  the  United  States  Government,  or  with  the 
State  Departments  or  other  competent  agencies,  or  may  contract  with  any 
insurance  company,  person  or  other  corporation  for  the  performance  of  any 
service  in  connection  with  the  establishment  of  said  fund,  or  for  the  in- 
vestment, care  or  administration  of  said  fund,  or  for  any  other  service 
relating  thereto. 

Sec.  6.  The  Town  of  Pilot  Mountain,  or  any  governing  body,  agency, 
insurance  company,  person  or  other  corporation  contracting  with  the  Town 
of  Pilot  Mountain  for  the  investment,  care  or  administration  of  said  fund 
may  invest  and  reinvest  the  funds  constituting  the  said  fund  in  one  or 
more  of  the  types  of  securities  or  other  investments  authorized  by  Sec- 
tion 58-79  of  the  General  Statutes  of  North  Carolina,  as  here  before  or 
hereafter  amended,  and  by  other  State  law  for  the  investment  of  assets  of 
domestic  life  insurance  companies. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 
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Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

H.  B.  1348  CHAPTER  1111 

AN  ACT  TO  AMEND  G.  S.  7-43.2  RELATING  TO  PROVIDING  AS- 
SISTANCE FOR  THE  SOLICITOR  OF  THE  SUPERIOR  COURT 
IN  ROBESON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-43.2  is  hereby  amended  by  adding  the  following 
sentence  at  the  end  thereof: 

"Notwithstanding  any  other  provisions  of  this  Section,  in  Robeson 
County  the  Board  of  County  Commissioners  may  designate  any  prosecuting 
attorney  of  any  court  inferior  to  the  Superior  Court  in  Robeson  County  to 
assist  the  district  solicitor,  pursuant  to  this  Section,  in  performing  his 
duties  in  Robeson  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  June,  1963. 

S.  B.  170  CHAPTER  1112 

AN  ACT  TO  MAKE  A  GRANT-IN-AID  OF  $3,500.00  TO  COMMEM- 
MORATE  THE  PART  PLAYED  BY  NORTH  CAROLINIANS  IN 
THE   BATTLE   OF   GETTYSBURG. 

WHEREAS,  on  July  1-3,  1963,  the  State  of  North  Carolina  and  the 
entire  Nation  will  commemorate  the  one  hundredth  anniversary  of  the 
Battle  of  Gettysburg,  and 

WHEREAS,  the  Battle  of  Gettysbury  is  recognized  as  the  highwater 
mark  of  the  Confederacy,  and 

WHEREAS,  more  than  25,000  North  Carolinians,  comprising  one  third 
of  the  entire  Army  of  Northern  Virginia,  participated  in  said  battle,  and 

WHEREAS,  approximately  five  thousand  North  Carolinians  were  killed, 
wounded,  or  missing  during  the  three  day  action,  and 

WHEREAS,  the  General  Assembly  of  North  Carolina  in  1927  appro- 
priated the  sum  of  fifty  thousand  dollars  ($50,000.00)  for  the  purpose  of 
constructing  a  monument  of  sufficient  stature  to  honor  the  memory  of  those 
North  Carolinians  who  sacrificed  so  much  for  their  State  and  Nation,  and 

WHEREAS,  it  is  in  accordance  with  national  policy  that  during  the 
one  hundredth  anniversary  of  the  battle  appropriate  ceremonies  of  rededi- 
cation  be  conducted  at  the  various  State  monuments,  and 

WHEREAS,  it  is  entirely  just  and  fitting  that  the  State  of  North 
Carolina  conduct  such  a  ceremony  at  the  Gutzon  Borglum  monument,  which 
was  erected  with  those  funds  provided  by  the  1927  General  Assembly: 
Now,  therefore, 
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The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  A  grant-in-aid  of  three  thousand  five  hundred  dollars  ($3,- 
500.00)  be  made  from  the  general  fund  to  the  North  Carolina  Confederate 
Corporation  to  supplement  the  efforts  of  the  North  Carolina  Confederate 
Centennial  Commission  in  appropriately  commemorating  the  part  played 
by  North  Carolinians  in  the  Battle  of  Gettysburg. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the   General  Assembly  read  three  times  and  ratified,  this  the  24th 

day  of  June,  1963. 

S.  B.  208  CHAPTER  1113 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  TREATMENT  OF 
CHILDREN  SUFFERING  FROM  CYSTIC  FIBROSIS  AND  OTHER 
ERRORS   OF  METABOLISM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  all  other  appropriations  made  to  the  State 
Board  of  Health  by  the  1963  General  Assembly,  there  is  hereby  appropri- 
ated out  of  the  General  Fund  of  the  State  to  said  Board  the  sum  of 
twelve  thousand  five  hundred  dollars  ($12,500.00)  for  the  fiscal  year, 
July  1,  1963-June  30,  1964,  and  twelve  thousand  five  hundred  dollars 
($12,500.00)  for  the  fiscal  year,  July  1,  1964-June  30,  1965,  to  be  used  by 
said  Board  to  provide  medical  assistance  for  certain  victims  of  certain  in- 
born errors  of  metabolism  including  but  not  by  way  of  limitation  cystic 
fibrosis.  Such  assistance  shall  be  furnished  only  to  persons  under  twenty- 
one  years  of  age  who  are  medically  indigent  and  have  been  so  certified  by 
appropriate  Welfare  Department  officials.  Such  funds  shall  be  administered 
under  such  reasonable  rules  and  regulations  as  the  State  Board  of  Health 
may  deem  expedient  and  wise. 

Sec.  2.    All    laws    and    clauses    of    laws    in    conflict    with    this    Act    are 

hereby  repealed. 

Sec.  3.    This   Act  shall  be  in  full  force   and   effect  from   and   after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the   24th 

day  of  June,  1963. 

S.  B.  364  CHAPTER  1114 

AN  ACT  REWRITING  G.  S.  95-48  AND  G.  S.  95-49  TO  PROVIDE  FOR 
ADEQUATE  AND  SANITARY  TOILET  FACILITIES  IN  MANU- 
FACTURING AND  OTHER  BUSINESS  ESTABLISHMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.   S.  95-48  is  rewritten  to  read   as  follows: 

"G.   S.  95-48.   In  the   interest  of  public   health  and   in   compliance  with 

G.  S.  130-160  and  G.  S.  143-138,  adequate,  well-lighted  and  ventilated  toilet 
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facilities  plainly  lettered  and  marked,  for  each  sex  shall  be  provided  and 
maintained  in  a  sanitary  condition  by  all  persons  and  corporations  em- 
ploying both  males  and  females.  Such  toilet  facilities  shall  be  separated 
by  full  and  substantial  walls." 

Sec.  2.    G.  S.  95-49  is  rewritten  to  read  as  follows: 

"G.  S.  95-49.  It  shall  be  unlawful,  and  punishable  as  provided  in  G.  S. 
95-50,  for  any  employee  to  wilfully  intrude  or  use  any  toilet  not  intended 
for  his  or  her  sex." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  371  CHAPTER  1115 

AN  ACT  TO  AMEND  G.  S.  20-16  AND  G.  S.  20-19  TO  AUTHORIZE 
THE  DEPARTMENT  OF  MOTOR  VEHICLES  TO  ISSUE  RE- 
STRICTED DRIVING  PERMITS  TO  PERSONS  WHO  HAVE  HAD 
THEIR    DRIVERS    LICENSE    SUSPENDED    OR    REVOKED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  20-16(d)  as  the  same  appears  in  the  1961 
Cumulative  Supplement  to  Volume  1C  of  the  General  Statutes  by  insert- 
ing the  following  immediately  after  the  word  "license."  and  before  the 
word  "The"  in  line  13:  "Provided  further  upon  such  a  hearing,  pre- 
liminary or  otherwise,  involving  sub-sections  9  and  10  of  subsection  (a) 
of  G.  S.  20-16,  the  Department  may  for  good  cause  appearing  in  its 
discretion  substitute  a  period  of  probation  for  suspension  or  for  any 
unexpired  period  of  suspension.  Probation  shall  mean  any  written  agree- 
ment between  the  suspended  driver  and  a  duly  authorized  representative 
of  the  Department  of  Motor  Vehicles  and  such  period  of  probation  shall 
not  exceed  one  (1)  year,  and  any  violation  of  the  probation  agreement 
during  the  probation  period  shall  result  in  a  suspension  for  the  period 
originally  provided  for  or  for  the  remainder  of  any  unexpired  suspension 
period." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 
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S.  B.  396  CHAPTER  1116 

AN  ACT  TO  ESTABLISH  IN  NORTH  CAROLINA  A  SCHOOL  FOR 
PROFESSIONAL  TRAINING  IN  MUSIC  AND  OTHER  PERFORM- 
ING   ARTS    FOR    THE    SOUTHERN    REGION. 

WHEREAS,  North  Carolina  has  established  for  itself  a  position  of 
leadership  in  support  and  development  of  the  arts,  being  the  first  State 
to  establish  and  support  a  State  Symphony  Orchestra,  the  first  to  estab- 
lish an  Art  Museum,  and  the  first  to  support  outdoor  drama  and  special 
programs  in  music  and  in  the  other  arts,  and  it  is  fitting  that  North 
Carolina  should  maintain  her  position  of  leadership  in  providing  for  the 
promotion  of  matters  of  the  human  spirit;  and 

WHEREAS,  there  is  no  school  in  the  South  which  offers  professional 
training  to  high  school  musicians  or  other  performing  artists,  and  no 
conservatory    or    similar    type    of    school    for    college    students;    and 

WHEREAS,  many  of  the  rural  children  of  the  South  are  deprived  of 
the  opportunity  to  receive  intensive  training  in  the  performing  arts  for 
which  they  are  pre-eminently  qualified;  and 

WHEREAS  the  cultural  heritage  of  our  Nation  has  been  greatly  en- 
hanced through  the  training  given  talented  artists  in  such  schools  as  the 
New  York  High  School  of  Performing  Artists,  the  Juilliard  School  oi 
Music,  and  the  Curtis  Institute,  and  the  lack  of  such  training  facilities  in 
the  South  is  depriving  many  of  our  most  talented  young  people  of  the 
opportunity  to  receive  training  at  the  age  when  it  would  be  most  effective 
to  create  interest  and  proficiency  in  the  performing  arts;  and 

WHEREAS  there  exist  foundations  which  will  support  the  first  regional 
performing  art's  training  school  to  be  established  in  the  South  and  which 
will  match  funds  for  five  (5)  years  or  more  for  its  support;  and 

WHEREAS,  one  or  more  North  Carolina  communities  stand  ready 
to  provide  land  and  buildings  needed  for  the  campus  of  the  school;  and 
WHEREAS  it  is  in  the  public  interest  of  the  people  of  our  State  that  a 
regional  training  school  of  about  400  to  600  students  be  established  to 
provide  North  Carolina  and  other  states  of  the  South  with  professional 
training  for  musicians  and  others  gifted  in  the  performing  arts:  Now,  there- 
fore, 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  Chapter  116  of  the  General  Statutes,  as  amended,  is  hereby 
further  amended  by  adding  thereto  a  new  Article  which  shall  be  designated 
Article  4,  replacing  the  Article  which  was  repealed  by  Chapter  114^, 
Section  Laws  of  1957,  which  Article  shall  read  as  follows: 

"Article  4. 
"116-63  Policy  It  is  hereby  declared  to  be  the  policy  of  the  State 
to  foster,  encourage  and  promote,  and  to  provide  assistance  for  the 
cultural  development  of  the  citizens  of  North  Carolina,  and  to  this  end  the 
General  Assembly  does  create  and  provide  for  a  training  center  for 
instruction  in  the  performing  arts. 
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"116-64.  Establishment  of  School.  There  is  hereby  established,  and 
there  shall  be  maintained,  a  school  for  the  professional  training  of  stu- 
dents having  exceptional  talent  in  the  performing  arts  which  shall  be 
denned  as  an  educational  institution  of  the  State,  to  serve  the  students  of 
North   Carolina  and  other  states,  particularly   other   states   of  the   South. 

"116-65.  Board  of  Trustees  to  Govern;  Appointment,  Terms,  Officers, 
Title,  Powers  Generally.  The  school  shall  be  governed  by  a  board  of 
trustees  consisting  of  twelve  members,  appointed  by  the  Governor,  who 
will  serve  terms  of  six  (6)  years,  except  that,  of  the  first  board  of  trustees 
appointed  pursuant  to  this  Act,  four  members  of  the  said  board  of  trustees 
shall  serve  for  terms  of  six  (6)  years,  four  members  shall  serve  for  terms 
of  four  (4)  years,  and  four  members  shall  serve  for  terms  of  two  (2) 
years,  with  all  terms  to  commence  on  July  1  of  the  year  in  which  the 
members  shall  be  appointed.  The  conductor  of  the  North  Carolina  Sym- 
phony shall  be  an  ex  officio  member  of  the  board  of  trustees.  In  the 
event  of  a  vacancy  arising,  the  Governor  shall  appoint  a  member  to  fill 
the  vacancy  for  the  unexpired  term. 

"The  board  of  trustees  shall  elect  annually  from  their  number  a  chair- 
man and  a  vice-chairman.  The  board  shall  also  elect  a  secretary  and  a 
treasurer,  who  may,  but  need  not  be,  a  member  of  the  board  of  trustees, 
and  the  offices  of  secretary  and  treasurer  may  be  held  by  the  same 
person.  The  meeting  for  the  election  of  officers  shall  be  held  not  earlier 
than  July  1  and  not  later  than  September  1  of  each  year.  Officers  shall 
be  elected  to  serve  for  terms  of  one  (1)  year,  and  until  their  successors 
are  elected  and  qualified.  The  board   of  trustees   shall  be   known   as   'The 

Trustees  of  '  (here  insert  name  of  school)  and  shall  be  a 

body  corporate,  with  all  the  powers  usually  conferred  upon  such  bodies  and 
necessary  to  enable  it  to  acquire,  hold  and  transfer  property,  make  con- 
tracts, sue  and  be  sued,  and  to  exercise  such  other  rights  and  privileges 
as  may  be  necessary  for  the  management  and  administration  of  the 
school,  and  for  carrying  out  the  provisions  and  purposes  of  this  Article. 

"116-66.  Enumerated  Powers  of  Board.  The  trustees  of  the  said  school 
shall  have  authority,  in  the  exercise  of  which  they  shall  be  advised  and 
assisted  by  the  State  Board  of  Education  and  the  State  Board  of  Higher 
Education,  as  the  level  of  training  programs  for  high  school  and  college 
students  in  the  school  may  require,  and  by  the  advisory  board  of  the 
school: 

(1)  To  meet,  as  soon  as  practicable  after  appointment,  to  consider  sites 
which  may  be  offered  as  a  location  for  the  school.  From  all  sites  offered, 
the  board  of  trustees  shall  recommend  to  the  Governor  that  site  con- 
sidered most  suitable  as  the  location  for  the  said  school,  and  shall,  upon 
the  Governor's  approval  of  that  site,  or  of  some  subsequently  recommended 
site,  and  pursuant  to  the  authority  herein  granted  to  it,  establish  the 
school  at  that  approved  site. 

(2)  To  select  an  appropriate  name  for  the  school  which  shall  be  accept- 
able to  the  Governor  and  the  advisory  board,  and  to  supporting  donors. 


1444 


1963— Session  Laws  Ch.  1116 

(3)  To  receive  and  accept  private  donations  for  such  purposes  and 
upon  such  terms  as  the  donor  may  prescribe  and  which  are  consistent  with 
the  provisions  of  this  Article. 

(4)  To  employ  a  president,  dean  or  other  chief  administrative  officer 
of  the  school,  who  shall  be  preferably  a  noted  composer  or  dramatist, 
upon  such  terms  and  conditions  as  the  trustees   shall  fix  and  determine. 

(5)  To  employ,  or  to  authorize  the  chief  administrative  officer  to 
employ,  subject  to  the  approval  of  the  trustees,  all  such  other  officers, 
teachers,  instructors  and  employees  as  may  be  necessary  for  the  operation 
of  the  school  and  to  prescribe  their  titles  and  duties,  the  chief  criteria  to 
be  their  excellence  in  the  performing  arts  and  their  professional  stand- 
ing therein,  rather  than  academic  degrees  and  training. 

(6)  To  prescribe,  with  the  advice  and  approval  of  the  State  Board  of 
Education  and  the  State  Board  of  Higher  Education,  as  appropriate,  and 
in  consultation  with  the  advisory  board  of  the  school,  the  curricula  which 
shall  be  offered,  and  the  certificates  or  degrees  which  shall  be  awarded 
upon  satisfactory  completion  of  any  given  course  of  study. 

(7)  To  do  all  things  necessary  or  proper  to  comply  with  any  conditions 
which  may  be  prescribed  by  the  State  of  North  Carolina  or  the  United 
States  of  America  in  order  to  be  eligible  to  receive  monies  or  other 
assistance  appropriated  or  designated  for  the  benefit  of  such  institutions. 

(8)  To  fix  tuition,  fees,  and  other  charges  for  students  attending  or 
applying  for  attendance  at  the  school. 

(9)  To  prescribe  and  require  the  use  of  entrance  examinations,  so 
that  professional  training  shall  be  made  available  only  to  those  students 
who  possess  exceptional  talent  in  the  performing  arts. 

(10)  In  conformity  with  the  provisions  of  Article  I  of  Chapter  143 
of  the  General  Statutes,  entitled  'The  Executive  Budget  Act',  to  provide  for 
an  adequate  system  of  accounting  for  all  funds  and  property  received, 
held,  managed,  expended  or  used  by  the  school,  and  to  require  persons 
directly  responsible  for  the  handling  of  such  funds  to  be  adequately  bonded. 

(11)  To  utilize,  pursuant  to  agreement  with  institutions  of  higher 
education  or  with  any  local  administrative  school  unit,  existing  facilities 
and  such  academe  non-arts  courses  and  programs  of  instruction  which 
will  be  needed  by  the  students  of  the  school,  and,  in  their  discretion,  to 
employ  personnel  jointly  with  any  such  unit  on  a  cooperative,  cost  sharing 
basis. 

(12)  To  hold  in  trust  for  the  State  of  North  Carolina  title  to  all 
property  which  may  be  acquired  by  the  said  board  for  the  benefit  of  the 
school. 

(13)  To  provide  for  the  management  of  all  the  affairs  of  the  school, 
subject  to  the  applicable  laws  of  the  State,  and  particularly  subject  to  the 
provisions  of  the  Executive  Budget  Act,  and  to  provide  for  the  handling 
and  expenditure  of  all  monies  whatsoever  belonging  to,  appropriated  to, 
or  in  any  way  acquired  by  the  said  institution  or  board  of  trustees;  to 
provide  for  the  erection  of  all  buildings,  the  making  of  all  needed  improve- 
ments and  the  maintenance  of  the  physical  plant  of  said  school. 
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(14)  To  confer  and  cooperate  with  the  Southern  Regional  Education 
Board  and  with  other  regional  and  national  organizations  to  obtain  wide 
support  and  to  establish  the  school  as  the  center  in  the  South  for  the 
professional  training  and  performance  of  artists. 

(15)  To  perform  such  other  acts  and  do  such  other  things  as  may 
be  necessary  or  proper  for  the  exercise  of  the  foregoing  specific  powers, 
including  the  adoption  and  enforcement  of  all  reasonable  rules,  regulations 
and  bylaws  for  the  government  and  operation  of  the  school  under  this 
Article  and  for  the  discipline  of  students. 

"116-67.  Advisory  Board.  An  advisory  board,  to  consist  of  at  least  ten 
members  who  shall  have  achieved  national,  or  international  distinction 
as  performers,  playwrights,  or  composers,  shall  be  appointed  by  the 
Governor,  to  serve  for  terms  of  eight  (8)  years  each;  provided,  that  of  the 
original  advisory  board,  one-third  shall  be  appointed  for  terms  of  eight 
(8)  years,  one-third  shall  be  appointed  for  terms  of  six  (6)  years, 
and  one-third  shall  be  appointed  for  terms  of  four  (4)  years.  The 
members  of  the  advisory  board  shall  be  notified  of  all  meetings  of  the 
board  of  trustees,  and  shall  be  invited  to  attend  such  meetings  and  to 
advise  and  counsel  with  the  board  of  trustees,  but  the  members  of  the 
advisory  board  shall  not  be  entitled  to  vote.  Vacancies  arising  on  the 
said  aovisory  board  shall  be  filled  by  election  of  replacement  members  by 
the  advisory  board,  with  the  approval  of  the  Governor,  for  terms  of  eight 
(8)  years,  or,  if  to  fill  a  vacancy  arising  during  an  unexpired  term,  for  the 
remainder  of  the  term  of  the  vacating  member. 

"116-68.  Endowment  Fund.  The  board  of  trustees  is  authorized  to 
establish  a  permanent  endowment  fund,  and  shall  perform  such  duties  in 
relation  thereto  as  are  prescribed  by  the  provisions  of  G.   S.   116-46(7). 

"116-69.  Purpose  of  School  Program.  The  primary  purpose  of  the  school 
shall  be  the  professional  training,  as  distinguished  from  liberal  arts  instruc- 
tion, of  talented  students  in  the  fields  of  music,  drama,  the  dance,  and 
allied  performing  arts,  at  both  the  high  school  and  college  levels  of  instruc- 
tion, with  emphasis  placed  upon  performance  of  the  arts,  and  not  upon 
academic  studies  of  the  arts.  The  said  school  may  also  offer  high  school 
and  college  instruction  in  academic  subjects,  and  such  other  programs  as 
are  deemed  necessary  to  meet  the  needs  of  its  students  and  of  the  State, 
consistent  with  appropriations  made  and  gifts  received  therefor,  and 
may  cooperate,  if  it  chooses,  with  other  schools  which  provide  such  courses 
of  instruction.  The  school,  on  occasion,  may  accept  elementary  grade 
students  of  rare  talent,  and  shall  arrange  for  such  students,  in  cooperation 
with  an  elementary  school,  a  suitable  educational  program. 

"116-70.  All  of  the  powers,  duties  and  responsibilities  herein  conferred 
shall  be  subject  to  the  provisions  of  Article  1,  Chapter  143  of  the  General 
Statutes,  entitled  'Executive  Budget  Act',  and  Article  2,  Chapter  143  of 
the  General  Statutes,  entitled  'State  Personnel  Department'." 

Sec.  2.  Upon  receipt  of  a  firm  commitment  for  the  gift  of  matching 
funds  from  other  sources,  the  sum  of  seventy-five  thousand  dollars  ($75,- 
000.00)  shall  be  appropriated  to  the  board  of  trustees  from  the  Contingency 
and  Emergency  Fund  for  the  operation  of  the  school  during  the  fiscal  year 
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1963-64,  and  the  sum  of  two  hundred  fifty  thousand  dollars  ($250,000.00) 
for  the  operation  of  the  school  during  the  fiscal  year  1964-65,  provided 
none  of  this  appropriation  shall  be  used  to  provide  capital  costs  of  a  cam- 
pus, and  further  provided  that  such  appropriation  shall  be  expended,  in 
the  operation  of  the  school,  to  the  end  that  education  at  the  school  for 
high  school  students  from  North  Carolina  shall  be  free. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 


S.  B.  379  CHAPTER  1117 

AN  ACT  APPROPRIATING  FUNDS  FOR  THE  DEVELOPMENT  AND 
MAINTENANCE  OF  THE  PRESIDENT  JAMES  K.  POLK  BIRTH- 
PLACE. 

WHEREAS,  President  James  K.  Polk,  born  in  Mecklenburg  County, 
North  Carolina,  rose  to  national  greatness  and  true  statesmanship  in  his 
services  to  the  Nation,  including  the  acquisition  for  the  United  States 
of  the  western  third  of  the  Nation,  comprising  the  present  great  States 
of  California,  Arizona,  New  Mexico,  Wyoming,  Idaho,  Oregon,  and  Wash- 
ington and  parts  of  Montana  and  Colorado,  as  well  as  indirectly  influenc- 
ing the  annexation  of  the  State  of  Texas;  and 

WHEREAS,  since  1955  successive  Sessions  of  the  General  Assembly, 
in  making  appropriations  to  be  applied  to  the  acquisition  and  develop- 
ment of  the  site,  have  recognized  the  importance  of  restoring  and  pre- 
serving the  birthplace  of  this  great  President  as  a  State  Historic  site;  and 

WHEREAS,  these  appropriations,  together  with  a  grant  of  seven 
thousand  five  hundred  dollars  ($7,500.00)  from  the  Richardson  Foundation, 
have  provided  a  total  of  fifty  thousand  dollars  ($50,000.00)  for  the  restora- 
tion, but  an  approximately  equal  amount  is  needed  in  addition  to  complete 
the  project  and  other  funds  are  needed  to  provide  for  supervision  of  the 
restoration  and  afterward  for  maintenance  and  operating  costs;  and 

WHEREAS,  restoration  plans  are  being  drawn  for  the  construction  of 
replicas  of  the  original  type  log  house  and  outbuildings,  for  the  restora- 
tion of  a  section  of  the  Old  Trading  Path,  the  public  highway  which  from 
Colonial  times  passed  in  front  of  the  Polk  home,  and  for  the  restoration 
of  fences  and  other  appurtenances  of  the  Polk  Birthplace,  but  no  funds 
have  been  made  available  for  these  purposes  and  none  for  research  and 
for  technical  supervision  of  the  restoration  work;  and 

WHEREAS,  with  the  appropriation  of  the  funds  listed  below  the  Polk 
Birthplace  can  be  completely  developed  during  the  1963-1964  fiscal  year 
and  in  the  year  following  operated  as  a  regular  State  Historic  Site:  Now, 
therefore, 
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The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  An  appropriation  of  sixty-seven  thousand  dollars  ($67,- 
000.00)  from  the  General  Fund  is  hereby  made  to  the  State  Department  of 
Archives  and  History  for  the  following  capital  improvements: 

Supplement  to  the  $23,000  now  in  hand  for  construction 

of  a  Visitor  Center-Museum   $25,000 

Exhibits   and   equipment    4,000 

Restoration  of  the  Polk  residence,  outbuildings,  fences, 

and  other  features    30,000 

Furnishing  of  the  Polk   Birthplace  and   outbuildings    8,000 


Total  Capital  Improvements   $67,000 

Sec.  2.  An  appropriation  from  the  General  Fund  is  made  to  the  De- 
partment of  Archives  and  History  for  the  maintenance  and  operation  of 
the  President  James  K.  Polk  Birthplace  State  Historic  Site  as  follows: 

1963-64  1964-65 

Salaries  and  Wages   $5,628  $  5,628 

Salaries  and  Wages — Temporary    3,600 

Supplies  and  Materials   500 

Postage,  Telephone,  Telegraph,  Express    200 

Travel    Expense    600  300 

Motor  Vehicle   Operation    600  500 

Repairs    and    Alterations    800 

Equipment    800 

Motor  Vehicle  Purchase    1,700 


$6,828         $14,028 

Sec.  3.  The  use  of  the  above  funds  is  to  be  in  accordance  with  the 
terms  of  Chapter  210,  Session  Laws  of  1963. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  408  CHAPTER  1118 

AN  ACT  TO  PROVIDE  FOR  THE  REGULATION  OF  INSURANCE 
PREMIUM  FINANCING,  PROVIDING  FOR  THE  LICENSING  OF 
INSURANCE  PREMIUM  FINANCE  COMPANIES,  PROVIDING 
FOR  INSURANCE  PREMIUM  FINANCE  CHARGES,  RULES, 
REGULATIONS,  ADMINISTRATIVE  HEARINGS  AND  PENAL- 
TIES. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Chapter  58  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  a  new  Article  following  Article  3A  thereof,  to 
be  designated  as  Article  4  and  to  read  as  follows: 
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"ARTICLE  4 
"Insurance  Premium  Financing 
"G.   S.   58-55.   Definitions.   When   used   in  this   Article: 

(a)  An   insurance   premium   finance   company   is   hereby   defined   to   be: 

(1)  Any  person  engaged,  in  whole  or  in  part,  in  the  business  of 
entering    into    insurance    premium    finance    agreements    with    insureds;    or 

(2)  Any  person  engaged,  in  whole  or  in  part,  in  the  business  of 
acquiring  insurance  premium  finance  agreements  from  other  insurance 
premium  finance  companies. 

(b)  'Insurance  Premium  Finance  Agreement'  means  a  promissory  note 
or  other  written  agreement  by  which  an  insured  promises  or  agrees  to  pay 
to,  or  to  the  order  of,  an  insurance  premium  finance  company  the  amount 
advanced  or  to  be  advanced  under  the  agreement  to  an  insurer  or  to  an 
insurance  agent,  in  payment  of  premiums  on  an  insurance  contract,  to- 
gether with  a  service  charge  as  authorized  and  limited  by  this  Article. 

"G.  S.  58-56.  License  Required  and  Fees. 

(a)  No  person  except  an  authorized  insurer  shall  engage  in  the  busi- 
ness of  an  insurance  premium  finance  company  without  obtaining  a  license 
from  the  Commissioner,  as  provided  in  this  Article. 

(b)  Application  for  license  required  under  this  Article  shall  be  in  writ- 
ing, and  in  the  form  prescribed  by  the  Commissioner. 

(c)  When  an  applicant  has  more  than  one  office,  separate  applications 
for  license  shall  be  made  for  each  such  office. 

(d)  At  the  time  of  filing  an  application  for  a  license,  the  applicant 
shall  pay  to  the  Commissioner  the  license  fee.  Upon  original  application 
or  upon  application  subsequent  to  denial  of  application,  or  revocation,  sus- 
pension or  surrender  of  a  license,  an  examination  fee  may  be  required. 

(e)  The  license  fee  for  each  license  year  or  part  thereof  shall  be  two 
hundred  dollars  ($200.00)  for  each  office  where  the  business  of  an  insur- 
ance premium  finance  company  is  conducted.  The  examination  fee,  when 
required  by  this  Section,  shall  be  one  hundred  dollars  ($100.00)  per  office, 
except  that,  when  an  applicant  files  applications  for  licenses  for  three 
(3)  or  more  offices  at  the  same  time,  the  total  examination  fee  for  all  the 
applications  shall  be  three  hundred  dollars  ($300.00). 

"G.  S.  58-56.1.    Exceptions  to  Requirements  for  License. 

(a)  Any  person,  firm  or  corporation  doing  business  under  the  authority 
of  any  law  of  this  State  or  of  the  United  States  relating  to  banks,  trust 
companies,  installment  paper  dealers,  auto  finance  companies,  savings  and 
loan  associations,  cooperative  credit  unions,  agricultural  credit  corpora- 
tions or  associations  organized  under  the  laws  of  North  Carolina  or  any 
person,  firm  or  corporation  subject  to  the  provisions  of  the  North  Carolina 
Consumer  Finance  Act  and  the  North  Carolina  Motor  Vehicle  Dealers  and 
Manufacturers  Licensing  Law,  Article  12,  Chapter  20,  of  the  General 
Statutes  of  North  Carolina  are  exempt  from  the  provisions  of  this  Article. 

(b)  An  insurance  company  duly  licensed  in  this  State  may  make  an 
installment  payment  charge  as  set  forth  in  the  rate  filings  and  approved 
by  the  Commissioner  and  are  thereby  exempt  from  the  provisions  of  this 
Article. 
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"G.    S.    58-56.2.     Application    to    Commissioner   for    License. 

(a)  Within  sixty  (60)  days  after  the  filing  of  an  application  for  a 
license  accompanied  by  payment  of  the  fees  for  license  and  examination, 
the  Commissioner  shall  issue  the  license  or  may  refuse  to  issue  the  license 
and  so  advise  the  applicant.  The  applicant  shall  submit  with  such  applica- 
tion any  and  all  information  which  the  Commissioner  may  require  to  assist 
him  in  determining  the  financial  condition,  business  integrity,  method  of 
operation  and  protection  to  the  public  offered  by  the  person  filing  such 
application.  Such  license  to  engage  in  business  in  accordance  with  the 
provisions  of  this  Article  at  the  location  specified  in  the  application  shall 
be  executed  in  duplicate  by  the  Commissioner  and  he  shall  transmit  one 
copy  to  the  applicant  and  retain  a  copy  on  file. 

(b)  If  the  Commissioner  refuses  to  issue  a  license,  he  shall  notify 
the  applicant  of  the  denial,  return  to  the  applicant  the  sum  paid  as  a 
license  fee,  but  retain  the  examination  fee  to  cover  the  cost  of  examin- 
ing the  applicant. 

(c)  Each  license  issued  hereunder  shall  remain  in  full  force  and  effect 
until  the  last  day  of  June  unless  earlier  surrendered,  suspended,  or  re- 
voked pursuant  to  this  Article,  and  may  be  renewed  for  the  ensuing  license 
year  upon  the  filing  of  an  application  and  conforming  with  G.  S.  58-56, 
but  subject  to  all  of  the  provisions  of  this  Article.  If  an  application  for 
a  renewal  of  a  license  is  filed  with  the  Commissioner  before  July  1st  of 
any  year,  the  license  sought  to  be  renewed  shall  be  continued  in  full  force 
and  effect  either  until  the  issuance  by  the  Commissioner  of  the  renewal 
license  applied  for  or  until  five  (5)  days  after  the  Commissioner  refuses 
to  issue  such  renewal  license  under  the   provisions   of  this   Article. 

(d)  Only  one  (1)  office  may  be  maintained  under  each  license,  but  more 
than  one  (1)  license  may  be  issued  to  the  same  licensee  pursuant  to  this 
Article. 

(e)  Such  license  shall  state  the  name  and  address  of  the  licensee 
and  shall  at  all  times  be  prominently  displayed  in  the  office  of  the  licensee 
and  shall  not  be  transferable  or  assignable. 

(f )  Before  any  licensee  changes  any  office  of  his  to  another  location,  he 
shall  give  written  notice  thereof  to  the  Commissioner. 

"G.  S.  58-56.3.  Grounds  for  Refusal,  Suspension,  and  for  Revocation 
of  License. 

(a)  The  Commissioner  may  forthwith  deny,  suspend,  revoke,  or  refuse 
to  renew  or  continue  any  license  hereunder  if  he  shall  find  that: 

(1)  The  licensee  has  failed  to  pay  the  annual  license  fee  or  any  sum 
of  money  lawfully  demanded  under  authority  of  any  Section  of  this 
Article  or  has  violated  or  failed  to  comply  with  any  demand,  ruling,  pro- 
vision or  requirement  of  the  Commissioner  lawfully  made  pursuant  to  or 
within  the  authority  of  this  Article. 

(2)  Any  fact  or  condition  exists  which,  if  it  had  been  known  to  exist 
at  the  time  of  the  original  application,  would  have  caused  the  original 
license  to  have  been  refused. 

(b)  The  Commissioner  may  revoke  or  suspend  only  the  particular  li- 
cense  with    respect    to   which    grounds    for    revocation    or    suspension    may 
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occur  or  exist;  or  if  he  shall  find  that  such  grounds  for  revocation  or  sus- 
pension are  of  general  application  to  all  offices,  or  to  more  than  one  (1) 
office,  operated  by  such  licensee,  he  shall  revoke  or  suspend  all  of  the 
licenses  issued  to  such  licensee  or  such  number  of  licenses  as  such  grounds 
apply  to,  as  the  case  may  be. 

(1)  Any  licensee  may  surrender  any  license  by  delivering  to  the  Com- 
missioner written  notice  that  he  thereby  surrenders  such  license,  but  such 
surrender  shall  not  affect  such  licensee's  civil  or  criminal  liability  for 
acts  committed  prior  to  such  surrender. 

(2)  No  revocation  or  suspension  or  surrender  of  any  license  shall 
impair  or  affect  the  obligation  of  any  insured  under  any  lawful  insurance 
premium   finance   agreement   previously   acquired   or   held  by   the   licensee. 

(3)  Every  license  issued  hereunder  shall  remain  in  force  and  effect 
until  the  same  shall  have  been  surrendered,  revoked,  suspended,  or  expires 
in  accordance  with  the  provisions  of  this  Article;  but  the  Commissioner 
shall  have  authority  to  reinstate  suspended  licenses  or  to  issue  new 
licenses  to  a  licensee  whose  license  or  licenses  shall  have  been  revoked, 
if  no  fact  or  condition  then  exists  which  clearly  would  have  warranted  the 
Commissioner  in  refusing  originally  to  issue  such  license  under  this  Article. 

"G.   S.   58-57.    Investigations,   Hearings,   and   Penalties. 

(a)  For  the  purpose  of  conducting  investigations  and  holding  hearings 
on  insurance  premium  finance  companies,  the  Commissioner  shall  have  the 
same  authority  as  that  vested  in  him  by  G.  S.  58-9.2  and  G.  S.  58-44.6. 

"G.   S.   58-57.1.   Licensee's   Books   and    Records. 

(a)  The  licensee  shall  keep  and  use  in  his  business  such  books,  accounts, 
and  records  as  will  enable  the  Commissioner  to  determine  whether  such 
licensee  is  complying  with  the  provisions  of  this  Article  and  with  the 
rules  and  regulations  lawfully  made  by  the  Commissioner  hereunder.  Every 
licensee  shall  preserve  such  books,  accounts,  and  records,  including  cards 
used  in  a  card  system,  if  any,  for  at  least  three  (3)  years  after  making 
the  final  entry  in  respect  to  any  insurance  premium  finance  agreement 
recorded  therein;  provided,  however,  the  preservation  of  photographic 
reproductions  thereof  or  records  in  photographic  form  shall  constitute  com- 
pliance with  this  requirement.  The  Commissioner  may  require  of  licensees 
under  oath  and  in  the  form  prescribed  by  him  regular  or  special  reports 
as  he  may  deem  necessary  to  the  proper  supervision  of  licensees  under 
this  Article. 

(b)  Any  person  who  shall  refuse,  on  demand,  to  exhibit  to  the  Com- 
missioner of  Insurance  or  to  any  Deputy,  or  person  acting  with  or  for  the 
Commissioner,  the  books,  accounts  or  records  as  above  provided,  or  who 
shall  knowingly  or  willfully  make  any  false  statement  in  regard  to  the 
same  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall   be   fined    or   imprisoned,   or   both,    at    the    discretion    of   the    court. 

"G.  S.  58-57.2.    Excessive  Insurance  Premium  Finance  Charges;  Penalty. 

(a)  The  knowingly  taking,  receiving,  reserving,  charging  a  greater 
insurance  premium  finance  charge  than  that  authorized  in  this  Article 
shall  be  held  and  adjudged  a  forfeiture  of  the  entire  insurance  premium 
finance    charge    which    the    insurance    premium    finance    agreement    carries 
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with  it,  or  which  has  been  agreed  to  be  paid  thereon;  and  if  a  greater 
insurance  premium  finance  charge  has  been  paid,  the  person  paying  the 
same  or  his  legal  representative  may  recover  from  the  insurance  premium 
finance  company  twice  the  entire  amount  of  the  insurance  premium  finance 
charge  thus  paid  if  action  therefore  is  brought  within  two  (2)  years  from 
the  time  of  such  payment. 

"G.    S.   58-57.3.   Rebates   and   Inducements   Prohibited. 

(a)  No  insurance  premium  finance  company,  and  no  employee  of  such 
a  company  shall  pay,  allow,  or  offer  to  pay  or  allow  in  any  manner  what- 
soever to  an  insurance  agent  or  any  employee  of  an  insurance  agent, 
or  to  any  other  person,  or  as  an  inducement  to  the  financing  of  an  insurance 
policy  with  the  insurance  premium  finance  company  or  after  any  such 
policy  has  been  financed,  any  rebate  whatsoever,  either  from  the  service 
charge  for  financing  specified  in  the  insurance  premium  finance  agreement 
or  otherwise,  or  shall  give  or  offer  to  give  any  valuable  consideration  or 
inducement  of  any  kind  directly  or  indirectly,  other  than  an  article  of 
merchandise  not  exceeding  one  dollar  ($1.00)  in  value  which  shall  have 
thereon  the  advertisement  of  the  insurance  premium  finance  company;  but 
an  insurance  premium  finance  company  may  purchase  or  otherwise  acquire 
an  insurance  premium  finance  agreement  provided  that  it  conforms  to  this 
Article  in  all  respects,  from  another  insurance  premium  finance  company 
with  recourse  against  the  insurance  premium  finance  company  on  such  terms 
and  conditions  as  may  be  mutually  agreed  upon  and  such  terms  and  condi- 
tions shall  be  subject  to  the  approval  of  the  Commissioner. 

(b)  No  filing  of  the  assignment  or  notice  thereof  to  the  insured  shall 
be  necessary  to  the  validity  of  the  written  assignment  of  an  insurance 
premium  finance  agreement  as  against  creditors  or  subsequent  purchasers, 
pledgees,  or  encumbrancers  of  the  assignor. 

"G.   S.   58-58.    Approval   of   Forms   and    Service    Charge    Filings. 

(a)  No  insurance  premium  finance  agreement  form  or  related  form 
shall  be  used  in  this  State  unless  it  has  been  filed  with  and  written  approval 
given  by  the  Commissioner. 

(b)  In  addition  each  insurance  premium  finance  company  shall  file  with 
the  Commissioner  the  service  charge  rate  plan  to  be  used  in  insurance 
premium  financing  including  all  modifications  of  service  charges  to  be 
paid  by  the  insured  or  others  under  the  insurance  premium  finance  agree- 
ment. Such  filings  shall  not  be  used  in  this  State  until  written  approval 
has  been  given  by  the  Commissioner. 

"G.  S.  58-58.1.  Form  and  Content  of  Insurance  Premium  Finance  Agree- 
ments. 

(a)  An  insurance  premium  finance  agreement  shall  be  in  writing,  dated, 
signed  by  the  insured,  and  the  printed  portion  thereof  shall  be  in  at  least 
eight  point  type.  It  shall  contain  the  entire  agreement  of  the  parties  with 
respect  to  the  insurance  contract,  the  premiums  for  which  are  advanced 
or  to  be  advanced  under  it,  and: 

(1)  At  its  top,  the  words  'INSURANCE  PREMIUM  FINANCE 
AGREEMENT'  or  similar  wording  in  at  least  ten  point  bold  type;  and  the 
insurance  premium  finance  company  license  number  shall  also  appear,  and: 
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(2)  A  notice  in  at  least  eight  point  bold  type,  reading  as  follows: 
'NOTICE': 

1.  Do  not  sign  this  agreement  before  you  read  it. 

2.  You  are  entitled  to  a  copy  of  this  agreement. 

3.  Under  the  law,  you  have  the  right  to  pay  off  in  advance  the  full 
amount  due  and  under  certain  conditions  to  obtain  a  partial  refund  of 
the  service  charge. 

(b)  An    insurance    premium    finance    agreement    shall: 

(1)  Contain  the  name  and  place  of  business  of  the  insurance  agent 
negotiating  the  related  insurance  contract,  the  name  and  residence  or  the 
place  of  business  of  the  insured  as  specified  by  him,  the  name  and  place 
of  business  of  the  insurance  premium  finance  company  to  which  install- 
ments or  other  payments  are  to  be  made,  a  description  of  the  insurance 
contract,  the  premiums  for  which  are  advanced  or  to  be  advanced  under 
the  agreement,  and  the  amount  of  the  premiums  for  such  insurance 
contracts;  and 

(2)  Set  forth  the  following  items: 

a.  The  total  amount  of  the  premiums; 

b.  The  amount  of  the  down  payment; 

c.  The  principal  balance,  which  is  the  difference  between  items 
a.  and  b. 

d.  The  amount  of  the  service  charge; 

e.  The  balance,  which  is  the  sum  of  items  c.  and  d.,  payable  by 
the  insured,  the  number  of  installments  required,  the  amount  of  each 
installment  expressed  in  dollars  and  the  due  date  or  period  thereof; 

(c)  The  items  need  not  be  stated  in  the  sequence  or  order  set  forth 
above,  inapplicable  items  may  be  omitted;  additional  items  may  be  in- 
cluded to  explain  the  computations  made  in  determining  the  amount  to  be 
paid  by  the  insured. 

(d)  No  insurance  premium  finance  agreement  shall  be  signed  by  an 
insured  when  it  contains  any  blank  space  to  be  filled  in  after  it  has  been 
signed;  however,  if  the  insurance  contract,  the  premiums  for  which  are 
advanced  or  to  be  advanced  under  the  agreement,  has  not  been  issued 
at  the  time  of  its  signature  by  the  insured  and  it  so  provides,  the  name  of 
the  authorized  insurer  by  whom  such  insurance  contract  is  issued  and  the 
policy  number  and  the  due  date  of  the  first  installment  may  be  left  blank 
and  later  inserted  in  the  original  of  the  agreement  after  it  has  been  signed 
by  the  insured. 

"G.    S.    58-59.    Limitations   on    Service    Charges. 

(a)  An  insurance  premium  finance  company  shall  not  directly  or  in- 
directly except  as  otherwise  provided  by  law,  impose,  take,  receive  from, 
reserve,  contract  for,  or  charge  an  insured  greater  service  charges  than  are 
permitted  by  this  Article.  No  insurance  premium  finance  company  shall  be 
permitted  to  charge  or  finance  any  membership  fees,  dues,  registration 
fees,  or  any  other  charges  except  the  service  charges  provided  for  in 
this  Article  for  financing  insurance  premiums  on  policies  of  insurance 
lawfully  placed  in  this  State. 
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(b)  An  insurance  premium  finance  company  may,  in  an  insurance 
premium  finance  agreement,  contract  for,  charge,  receive,  and  collect  a 
service  charge  for  financing  the  premiums  under  the  agreement  computed 
as  provided  in  subsection  (c). 

(c)  The  service  charge  provided  for  in  this  Section  shall  be  computed 
on  the  principal  balance  of  the  insurance  premium  finance  agreement  from 
the  inception  date  of  the  insurance  contract,  the  premiums  for  which  are 
advanced  or  to  be  advanced  under  the  agreement  unless  otherwise  provided 
under  rules  and  regulations  prescribed  by  the  Commissioner,  to  and  in- 
cluding the  date  when  the  final  installment  of  the  insurance  premium 
finance  agreement  is  payable,  at  a  rate  not  exceeding  ten  dollars  ($10.00) 
per  one  hundred  dollars  ($100.00)  per  annum;  provided  that  when  the 
principal  balance  is  one  hundred  twenty  dollars  ($120.00)  or  less,  a  licensee 
may  charge,  in  lieu  of  the  charge  specified  above,  rates  not  exceeding, 
two  dollars  ($2.00)  for  each  ten  dollars  ($10.00)  on  that  part  of  the 
principal  balance  not  exceeding  forty  dollars  ($40.00);  one  dollar  ($1.00) 
for  each  ten  dollars  ($10.00)  on  that  part  of  the  principal  balance  exceed- 
ing forty  dollars  ($40.00)  but  not  exceeding  seventy  dollars  ($70.00); 
fifty  cents  (50c'')  for  each  ten  dollars  ($10.00)  on  that  part  of  the  principal 
balance  exceeding  seventy  doliars  ($70.00)  but  not  exceeding  one  hundred 
twenty  dollars  ($120.00).  All  service  charges  are  to  be  rounded  off  to  the 
nearest  dollar  and  are  subject  to  a  minimum  charge  as  follows:  Three 
dollars  ($3.00)  when  the  principal  balance  is  less  than  twenty  dollars 
($20.00);  six  dollars  ($6.00)  when  the  principal  balance  is  twenty  dollars 
($20.00)  or  more,  but  less  than  one  hundred  twenty  dollars  ($120.00); 
fourteen  dollars  ($14.00)  when  the  principal  balance  is  one  hundred 
twenty  dollars  ($120.00)  or  more. 

(d)  The  provisions  of  subsection  (c)  apply  if  the  premiums  under  only 
one  (1)  insurance  contract  are  advanced  or  are  to  be  advanced  under 
an  insurance  premium  finance  agreement;  if  premiums  under  more  than 
one  (1)  insurance  contract  are  advanced  or  are  to  be  advanced  under 
an  insurance  premium  finance  agreement,  the  service  charge  shall  be 
computed  from  the  inception  date  of  such  insurance  contracts,  or  from 
due  date  of  such  premiums;  however,  not  more  than  one  minimum  service 
charge   shall   apply   to   each   insurance   premium   finance   agreement. 

(e)  No  insurance  agent  or  insurance  premium  finance  company  shall 
induce  an  insured  to  become  obligated  under  more  than  one  (1)  insurance 
premium  finance  agreement  for  the  purpose  of  or  with  the  effect  of  obtain- 
ing service   charges   in   excess   of  those   authorized   by   this   Article. 

"G.  S.  58-59.1.    Restrictions  on  Insurance  Premium  Finance  Agreements, 
(a)    No   insurance   premium   finance   agreement   shall   contain   any   pro- 
visions by  which: 

(1)  In  the  absence  of  default  of  the  insured,  the  insurance  premium 
finance  company  holding  the  agreement  may,  arbitrarily  and  without 
reasonable  cause,  accelerate  the  maturity  of  any  part  or  all  of  the  amount 
owing  thereunder; 

(2)  A  power  of  attorney  is  given  to  confess  judgment  in  this 
State;  or 
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(3)  The  insured  relieves  the  insurance  agent  or  the  insurance 
premium  finance  company  holding  the  agreement  from  liability  for  any 
legal  rights  or  remedies  which  the  insured  may  otherwise  have  against  him. 

"G.  S.  58-59.2.  Delivery  of  Copy  of  Insurance  Premium  Finance  Agree- 
ment. 

(a)  Before  the  due  date  of  the  first  installment  payable  under  an 
insurance  premium  finance  agreement,  the  insurance  premium  finance  com- 
pany holding  the  agreement  or  the  insurance  agent  shall  deliver  to  the 
insured,  or  mail  to  him  at  his  address  as  shown  in  the  agreement,  a  copy 
of  the  agreement. 

"G.   S.   58-59.3.    Notice   of   Assignment;    Payments. 

(a)  Unless  the  insured  has  notice  of  actual  or  intended  assignment 
of  the  insurance  premium  finance  agreement,  payment  thereunder  by  him 
to  the  last  known  holder  of  the  agreement  shall  be  binding  upon  all  sub- 
sequent holders  or  assignees. 

"G.    S.    58-59.4.     Statement    of    Account;    Receipts. 

(a)  At  any  time  after  its  execution,  but  not  later  than  one  (1)  year 
after  the  last  payment  thereunder,  an  insurance  premium  finance  com- 
pany holding  an  insurance  premium  finance  agreement  shall,  upon  written 
request  of  the  insured,  give  or  mail  to  him  a  written  statement  of  the 
dates  and  amounts  of  payment  and  the  total  amount,  if  any,  unpaid  there- 
under. 

(b)  After  the  payment  of  all  sums  for  which  an  insured  is  obligated 
under  an  insurance  premium  finance  agreement,  and  upon  his  written 
demand,  the  msurance  premium  finance  company  holding  the  agreement 
shall  deliver,  or  mail  to  the  insured  at  his  last  known  address,  such  one  (1) 
or  more  good  and  sufficient  instruments  as  may  be  necessary  to  acknowl- 
edge payment  in  full  and  to  release  all  interest  in  or  rights  to  the  insur- 
ance contracts,  the  premiums  for  which  were  advanced  or  are  to  be  ad- 
vanced under  the  agreement. 

"G.    S.    58-59.5.     Credit    Upon    Anticipation    of    Payments. 

(a)  Notwithstanding  the  provisions  of  any  insurance  premium  finance 
agreement  to  the  contrary,  any  insured  may  pay  it  in  full  at  any  time 
before  the  maturity  of  the  final  installment  of  the  balance  thereof;  and, 
if  he  does  so  and  the  agreement  included  an  amount  for  service  charge, 
he  shall  receive  and  be  entitled  to  receive  for  such  anticipation  a  refund 
credit  thereon. 

(b)  The  amount  of  any  such  refund  credit  shall  represent  at  least  as 
great  proportion  of  the  service  charge,  if  any,  as  the  sum  of  the  periodic 
balances  after  the  month  in  which  prepayment  is  made  bears  to  the  sum 
of  all  periodic  balances  under  the  schedule  of  installments  in  the  agreement. 
Where  the  amount  of  the  refund  credit  for  anticipation  of  payment  is 
less  than  one  dollar  ($1.00),  no  refund  need  be  made.  Where  the  earned 
service  charge  amounts  to  less  than  twelve  dollars  ($12.00)  or  where  the 
minimum  service  charge  permitted  is  less  than  twelve  dollars  ($12.00), 
the  refund  credit  shall  be  an  amount  equal  to  the  total  service  charge 
less  twelve  dollars    ($12.00)    or  such  minimum   service  charge.  As  used  in 
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this  subsection,  the  term  'earned  service  charge'  shall  mean  the  total  serv- 
ice charge  less  the  refund  credit  as  computed  in  accordance  with  the 
first  sentence  of  this  subsection. 

"G.  S.  58-60.    Cancellation  of  Insurance  Contract  Upon  Default. 

(a)  When  an  insurance  premium  finance  agreement  contains  a  power 
of  attorney  or  other  authority  enabling  the  insurance  premium  finance 
company  to  cancel  any  insurance  contract  or  contracts  listed  in  the  agree- 
ment, the  insurance  contract  or  contracts  shall  not  be  cancelled  unless  such 
cancellation  is  effectuated  in   accordance  with  the  following  provisions: 

(1)  Not  less  than  ten  (10)  days  written  notice  be  furnished  the 
insured  or  insureds  shown  on  the  insurance  premium  finance  agreement 
of  the  intent  of  the  insurance  premium  finance  company  to  cancel  his  or 
their  insurance  contract  or  contracts  unless  the  defaulted  installment 
payment  is  received.  A  notice  thereof  shall  also  be  mailed  to  the  insur- 
ance agent. 

(2)  After  expiration  of  such  period,  the  insurance  premium  finance 
company  shall  mail  the  insurer  a  request  for  cancellation,  including  a 
copy  of  the  power  of  attorney,  and  shall  mail  a  copy  of  the  request  for 
cancellation  to  the  insured  at  his  last  known  address  as  shown  on  the 
insurance  premium  finance  agreement. 

(3)  Upon  receipt  of  a  copy  of  such  request  for  cancellation  notice 
by  the  insurer  or  insurers,  the  insurance  contract  shall  be  cancelled  with 
the  same  force  and  effect  as  if  the  aforesaid  request  for  cancellation  had 
been  submitted  by  the  insured  himself,  without  requiring  the  return  of 
the  insurance  contract  or  contracts. 

(4)  All  statutory,  regulatory,  and  contractual  restrictions  providing 
that  the  insured  may  not  cancel  his  insurance  contract  unless  he  or  the 
insured  first  satisfies  such  restrictions  by  giving  a  prescribed  notice  to  a 
governmental  agency,  the  insurance  carrier,  an  individual,  or  a  person 
designated  to  receive  such  notice  for  said  governmental  agency,  insurance 
carrier,  or  individual  shall  apply  where  cancellation  is  effected  under  the 
provisions  of  this  Section. 

(5)  Whenever  an  insurance  contract  is  cancelled  in  accordance  with 
this  Section,  the  insurer  shall  promptly  return  whatever  gross  unearned 
premiums  are  due  under  the  contract  to  the  insurance  premium  finance 
company  effecting  the  cancellation  for  the  benefit  of  the  insured  or  in- 
sureds. Whenever  the  return  premium  is  in  excess  of  the  amount  due  the 
insurance  premium  finance  company  by  the  insured  under  the  agreement, 
such  excess  shall  be  remitted  promptly  to  the  order  of  the  insured  and 
agent,  subject  to  the  minimum  service  charge  provided  for  in  this  Article. 

(6)  The  provisions  of  subsection  (a)  relating  to  request  for  cancel- 
lation by  the  insurance  premium  finance  company  of  an  insurance  contract 
and  the  return  by  an  insurer  of  unearned  premiums  to  the  insurance 
premium  finance  company,  also,  apply  to  the  surrender  by  the  insurance 
premium  finance  company  of  an  insurance  contract  providing  life  insur- 
ance and  the  payment  by  the  insurer  of  the  cash  value  of  the  contract 
to  the  insurance  premium  finance  company,  except  that  the  insurer  may 
require  the  surrender  of  the  insurance  contract. 
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"G.  S.  58-61.  Violation  of  Article  a  Misdemeanor. 

(a)  Any  person  who  shall  engage  in  the  business  referred  to  in  this 
Article  without  first  receiving  a  license,  or  who  shall  fail  to  secure  a  re- 
newal of  his  license  upon  the  expiration  of  the  license  year,  or  shall  engage 
in  the  business  herein  referred  to  after  the  license  has  been  suspended 
or  revoked  as  herein  provided,  or  who  shall  fail  or  refuse  to  furnish  the 
information  required  of  the  Commissioner,  or  who  shall  fail  to  observe  the 
rules  and  regulations  made  by  the  Commissioner  pursuant  to  this  Article, 
shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  shall  pay  a 
fine  of  not  less  than  one  hundred  dollars  ($100.00)  nor  more  than  five 
hundred  dollars  ($500.00),  or  be  imprisoned,  or  both,  at  the  discretion  of  the 
court. 

"G.  S.  58-61.1.  Disposition  of  Fees. 

(a)  All  fees  collected  hereunder  shall  be  credited  to  the  account  of 
the  Insurance  Commissioner  for  the  specific  purpose  of  providing  the 
personnel,  equipment  and  supplies  necessary  to  enforce  this  Article,  but 
the  Director  of  the  Budget  shall  have  the  right  to  budget  the  revenues 
received  in  accordance  with  the  requirements  of  the  Commissioner  for  the 
purposes  herein  required,  and  at  the  end  of  the  fiscal  year,  if  any  sum 
whatever  shall  remain  to  the  credit  of  the  Commissioner,  derived  from 
the  sources  herein  referred  to,  the  same  shall  revert  to  the  general  treasury 
of  the  State  to  be  appropriated  as  other  funds." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  October 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  414  CHAPTER  1119 

AN  ACT  TO  CLARIFY  THE  POWERS  OF  THE  STATE  BOARD  OF 
ALCOHOLIC  CONTROL  AND  THE  LOCAL  BOARDS  OF  ALCO- 
HOLIC CONTROL  WITH  REFERENCE  TO  THE  PRICES  OF  AL- 
COHOLIC BEVERAGES. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Paragraph  (c)  of  G.  S.  18-39,  as  the  same  appears  in 
Volume  1C  of  the  General  Statutes,  is  hereby  rewritten  to  read  as  follows: 

"(c)  To  fix  the  retail  prices  of  all  alcoholic  beverages  sold  in  county 
and  municipal  liquor  stores  at  such  levels  as  shall  promote  the  temperate 
use  of  such  beverages  and  as  may  facilitate  policing,  which  price  shall  be 
uniform  throughout  the  State,  to  compute  the  taxes  levied  by  G.  S.  18-85 
on  the  retail  prices  so  fixed,  to  determine  the  total  prices  of  all  such  alco- 
holic beverages  which  total  price  shall  be  the  sum  of  the  retail  price  plus 
the  tax  levied  by  G.  S.  18-85,  and  to  notify  the  stores  periodically  of  such 
prices." 

Sec.  2.  G.  S.  18-45  (1)  as  the  same  appears  in  Volume  1C  of  the 
General  Statutes,  is  hereby  rewritten  to  read  as  follows: 
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"(1)  To  require  liquor  stores  to  sell  alcoholic  beverages  at  the  prices 
fixed  by  the  State  Board  of  Alcoholic  Control,  and  to  prescribe  to  whom 
the  same  may  be  sold." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  419  CHAPTER  1120 

AN  ACT  TO  AMEND  G.  S.  105-296.1  SO  AS  TO  INCREASE  THE 
PAYMENT  TO  COUNTIES  IN  WHICH  STATE-OWNED  TIMBER 
LANDS  ARE  SITUATED  FROM  TEN  PER  CENT  (10%)  TO 
TWENTY  PER  CENT  (20%)  UPON  SALES  OF  TIMBER  PROD- 
UCTS SOLD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-296.1  is  amended  by  changing  the  words  and 
figures  "ten  per  cent  (10%)"  to  the  words  and  figures  "fifteen  per  cent 
(15%)"  in  line  4  thereof. 

Sec.  1.1.  G.  S.  105-296.1  is  further  amended  by  inserting  after  the 
comma  following  the  figures  "113-34"  and  before  the  word  "said"  in  line 
17,  the  words  and  punctuation  "or  by  the  Wildlife  Resources  Commission,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  422  CHAPTER  1121 

AN  ACT  TO  AUTHORIZE  THE  INSURANCE  COMMISSIONER  TO 
ISSUE  RULES,  INSTRUCTIONS  AND  REGULATIONS  FOR  THE 
SUPERVISION,  REGULATION  AND  OPERATION  OF  SAVINGS 
AND   LOAN  ASSOCIATIONS. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Whenever  in  his  judgment  it  may  appear  to  be  advisable, 
the  Insurance  Commissioner  of  this  State  is  empowered  to  issue  such  rules, 
instructions  and  regulations  as  may  be  necessary  or  incident  to  the  proper 
discharge  of  his  duties  and  powers  as  to  savings  and  loan  associations 
for  the  supervision  and  regulation  of  said  associations  and  for  the  pro- 
tection of  the  public  investing  in  said   savings  and  loan   associations. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 
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S.  B.  423  CHAPTER  1122 

AN  ACT  TO  PROVIDE  AN  APPROPRIATION  OF  $750,000  FOR  THE 
ESTABLISHMENT  OF  A  PROGRAM  OF  MEDICAL  ASSISTANCE 
FOR   THE    AGED    AND    OTHERS    IN    NORTH    CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  for  the  biennium  1963-65 
the  sum  of  two  hundred  thousand  dollars  ($200,000.00)  for  the  purpose 
of  providing  dental  care  to  persons  65  years  of  age  or  over,  in  accordance 
with  the  provisions  of  the  Act  to  provide  for  the  establishment  of  a  pro- 
gram of  medical  assistance  for  the  aged  and  other  groups  in  North 
Carolina. 

Sec.  2.  There  is  hereby  appropriated  for  the  biennium  1963-65  the  sum 
of  four  hundred  fifty  thousand  dollars  ($450,000.00)  for  the  purpose  of 
providing  out-patient  services  and  drugs  in  accordance  with  the  provisions 
of  the  Act  hereinbefore  referred  to.  In  addition,  the  State  Board  of  Public 
Welfare  is  authorized,  in  its  discretion,  to  transfer  and  add  to  the  appro- 
priations made  in  this  Section  all  or  any  portion  of  the  appropriation? 
for  old  age  assistance,  aid  to  families  with  dependent  children,  and  aid  to 
the  permanently  and  totally  disabled  as  are  necessary  to  include  in  the 
monthly  grants  to  persons  covered  by  such  programs  the  ten  dollars 
($10.00)  per  month  for  medical  care,  in  order  that  medical  care  for  pub- 
lic assistance  recipients  may,  insofar  as  is  practicable,  hereafter  be  pro- 
vided on  a  vendor  payment  basis. 

Sec.  3.  There  is  hereby  appropriated  for  the  biennium  1963-65  the 
sum  of  one  hundred  thousand  dollars  $(100,000.00)  for  the  purposes  of 
assisting  the  counties  in  the  administration  of  the  expanded  medical 
programs  provided  in  the  Act  hereinbefore  referred  to. 

Sec.  3'/2.  Subject  to  the  approval  of  the  Advisory  Budget  Commis- 
sion, the  State  Board  of  Public  Welfare  may  transfer  funds  herein  appro- 
priated between  the  programs  established  by  this  Act. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  be  effective  on  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  441  CHAPTER  1123 

AN  ACT  TO  REWRITE  SECTION  95-88  OF  THE  GENERAL  STATUTES 
SO  AS  TO  EXCLUDE  FROM  THE  ENUMERATION  OF  PERSONS 
EMPLOYED  IN  ESTABLISHMENTS  THOSE  PERSONS  WHO  ARE 
ENGAGED  IN  EXEMPT  EMPLOYMENT  AS  DEFINED  BY  THE 
MINIMUM   WAGE   ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  95-88,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  2C  of  the  General  Statutes,  is  hereby  amended  by 
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striking  out  the  period  after  the  word  "time"  at  the  end  of  said  Section 
and  by  inserting  in  lieu  of  the  period  a  colon  and  the  following:  "Pro- 
vided, a  husband,  wife,  son,  daughter  or  parent  of  the  employer  shall 
not  be  enumerated  in  determining  the  number  of  persons  employed." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  460  CHAPTER  1124 

AN  ACT  AUTHORIZING  BOARDS  OF  COUNTY  COMMISSIONERS 
OF  THE  SEVERAL  COUNTIES  OF  THE  STATE  TO  CREATE 
BIRD  SANCTUARIES  WITHIN  THE  TERRITORIAL  LIMITS  OF 
THE  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-166.1  is  amended  by  inserting  after  the  word 
"municipality"  and  before  the  word  "in"  in  line  2,  the  words  "or  any 
county". 

Sec.  2.  Provided  this  Act  shall  only  apply  to  the  County  of  New  Han- 
over. 

Sec.  3.  G  .S.  160-166.2  is  amended  by  inserting  after  the  word  "mu- 
nicipality" and  before  the  word  "in"  in  line  2,  the  words  "or  any  county". 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  462  CHAPTER  1125 

AN  ACT  AUTHORIZING  AND  REGULATING  JOINT  ACTION  BY 
INSURERS  IN  INSURING  PERSONS  65  YEARS  OF  AGE  AND 
OVER  AND  THEIR  SPOUSES  AGAINST  FINANCIAL  LOSS  RE- 
SULTING  FROM   ACCIDENT   AND    SICKNESS. 

WHEREAS,  it  is  desirable  to  provide  a  means  of  more  adequately 
meeting  the  needs  of  residents  in  this  State  who  are  65  years  of  age  and 
over  and  their  spouses  for  insurance  coverage  against  financial  loss  from 
accident  and  sickness;  and 

WHEREAS,  the  hospitalization  and  medical  insurance  needs  of  such 
residents  can  be  met  effectively  through  joint  action  of  insurers  and  by 
encouraging  insurers  to  exercise  their  collective  efforts  in  offering  said 
insurance;  and 
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WHEREAS,  such  joint  action  by  insurers  should  be  regulated  by  the 
State  in  accordance  with  the  intent  of  Congress  as  expressed  in  the  Act 
of  Congress  of  March  9,  1945  (Public  Law  15,  79th  Congress),  as  amended: 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  58  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  inserting  therein  a  new  Article  immediately  after 
Article  26  thereof,  to  be  designated  as  Article  26A  and  to  read  as  follows: 

"ARTICLE  26A. 
Over  65  Accident  and  Health  Insurance. 
§  58-255.1.    Definitions.    Wherever   used    in    this    Article,    the    following 
terms   shall   have   the   respective   meanings   hereinafter   set   forth   or   indi- 
cated, unless  the  context  otherwise  requires: 

(a)  'Association'  means  a  voluntary  unincorporated  association  formed 
for  the  sole  purpose  of  enabling  joint  and  cooperative  action  to  provide 
accident  and  health  inurance  in  accordance  with  this  Article  in  this  or  any 
other  State  having  legislation  enabling  the  issuance  of  insurance  of  the 
type  provided  in  this  Article. 

(b)  'Insurer'  means  any  insurance  company  which  is  authorized  under 
this  Chapter  to  transact  accident  and  health  insurance  business  in  this 
State. 

§  58-255.2.  Joint  Action  to  Insure  Persons  65  Years  of  Age  and  Over 
and  Their  Spouses  Permitted.  Notwithstanding  any  other  provisions  of  this 
Chapter  or  any  other  law  which  may  be  inconsistent  herewith,  any  insurer 
may  join  with  one  or  more  other  insurers  to  plan,  develop,  underwrite, 
offer,  sell  and  provide  to  or  for  any  resident  person  of  this  State,  or  of 
another  State  if  permitted  by  the  laws  of  such  other  State,  who  is  65 
years  of  age  or  over  and  to  the  spouse  of  such  person,  insurance  against 
financial  loss  from  accident  or  sickness,  or  both.  Such  insurance  may  be 
offered,  issued  and  administered  through  an  association  of  two  or  more 
insurers  which  association  is  formed  for  the  purpose  of  offering,  selling, 
issuing  and  administering  such  insurance,  and  may  be  in  the  form  of  a 
policy  insuring  a  resident  who  is  65  years  of  age  or  older,  and  the  spouse 
of  such  resident,  if  any,  or  in  the  form  of  a  group  policy  insuring  resi- 
dents 65  years  of  age  or  older  and  the  spouses  of  such  residents,  or  in 
both  forms.  On  such  insurance  each  insurer  shall  be  severally  liable  for  a 
percentage  of  the  risks  determined  under  the  articles  of  association  of  the 
association.  The  insurer  members  of  such  association  may  agree  with  re- 
spect to  premium  rates,  policy  provisions,  commission  rates  and  other  mat- 
ters within  the  scope  of  this  Article.  Notwithstanding  the  provisions  of 
G.  S.  58-44,  any  policy  providing  such  insurance  may  be  executed  on  behalf 
of  the  insurers  or  the  association,  as  the  case  may  be,  by  a  duly  authorized 
person   and   need   not   be   countersigned   by   a   resident   agent. 

§  58-255.3.  Regional  Plans  Authorized.  If  'Over  65'  accident  and  health 
insurance  plans  exist  or  hereafter  come  into  existence  in  other  states  pur- 
suant to  legislative  authority  similar  to  that  herein  given,  North  Carolina 
insurers  may  jointly  participate  with  insurers  of  such  other  states  in  form- 
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ing  a  regional  plan  to  carry  out  the  purposes  of  this  Article.  Any  associa- 
tion formed  for  the  operation  of  a  regional  plan  shall  be  exempt  from  the 
provisions  of  G.  S.  58-36  and  may  engage  in  business  in  North  Carolina 
through  its  insurer  members  only,  without  being  separately  licensed. 

§  58-255.4.  Forms  of  Policies  Specially  Approved  by  the  Commissioner 
of  Insurance.  The  forms  of  the  policies,  applications,  certificates  or  other 
evidence  of  insurance  coverage  and  the  rate  manual  showing  rates,  rules 
and  classification  of  risks  applicable  thereto  shall  be  subject  to  the  applic- 
able provisions  of  G.  S.  58-249.  The  Commissioner  may  disapprove  the 
premium  rates  for  such  insurance,  or  any  class  thereof,  if  he  finds  that 
such  rates  are  by  reasonable  assumptions  excessive  in  relation  to  the 
benefits  provided.  In  determining  whether  such  rates  by  reasonable  as- 
sumptions are  excessive  in  relation  to  the  benefits  provided,  the  Commis- 
sioner shall  give  due  consideration  to  past  and  prospective  claim  experi- 
ence on  such  insurance,  or  other  comparable  insurance,  within  and  outside 
this  State,  and  to  fluctuations  in  such  claim  experience,  to  a  reasonable 
risk  charge,  to  contribution  to  surplus  and  contingency  funds,  to  past  and 
prospective  expenses,  both  within  and  outside  this  State,  and  to  all  other 
relevant  factors  within  and  outside  this  State,  including  any  differing 
operating  methods  of  the  insurers  joining  in  the  issue  of  such  insurance. 
In  the  event  of  any  such  disapproval,  the  decision  of  the  Commissioner 
shall  be  subject  to  review  under  G.  S.  58-9.3.  In  exercising  the  powers 
conferred  by  this  Section,  the  Commissioner  shall  not  be  bound  by  any 
other  requirements  of  this  Chapter  with  respect  to  standard  provisions 
required  to  be  included  in  the  forms  of  the  policies,  applications,  certificates 
or  other  evidence  of  insurance  coverage  filed  with  the   Commissioner. 

§  58-255.5.  Powers  Conferred  and  Filing  Required.  An  association 
formed  for  the  purposes  of  this  Article  shall  adopt  articles  of  association 
for  the  organization,  administration  and  regulation  of  its  affairs,  which 
articles  of  association  and  any  amendments  thereto  shall  be  filed  within 
thirty  (30)  days  of  adoption  of  same  with  the  Commissioner  of  Insurance. 
Such  association  may  establish  requirements  for  membership  of  insurers, 
hold  title  to  property,  incur  expenses  for  advertising,  soliciting  and  ad- 
ministering such  insurance,  including  payment  of  salary  or  compensation 
to  persons  employed  by  it,  enter  into  contracts,  limit  the  liability  of  and 
among  its  members,  and  shall  be  subject  to  the  provisions  of  G.  S.  1-69.1. 

Such  association  shall  file  annually  with  the  Commissioner  of  Insurance, 
on  such  date  and  in  such  form  as  the  Commissioner  may  prescribe,  a  state- 
ment with  respect  to  its  operations. 

For  the  purpose  of  implementing  joint  action  of  insurers  in  furnishing 
accident  and  health  insurance  coverage  to  persons  65  years  of  age  and  older 
and  their  spouses,  in  accordance  with  the  intent  of  this  Act  as  expressed 
herein,  insurers  operating  on  a  mutual  plan,  or  on  any  other  membership 
basis,  may  participate  in  such  a  plan,  and  the  persons  insured  through  the 
plan  shall  not  be  entitled  to  membership  in  any  such  insurer  nor  shall 
they  be  entitled  to  any  dividend  rights,  voting  rights,  or  any  other  rights 
peculiar  to  mutual  insurance  policyholders  and  participants  in  membership 
insurance  plans. 
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§  58-255.6.  No  Special  Licensing  Required.  Accident  and  health  in- 
surance authorized  by  this  Article  and  offered  by  or  through  an  association 
formed  for  the  purpose  of  this  Article  may  be  solicited  and  offered  directly 
by  such  association,  any  insurer  member  of  such  association,  and  by  or 
through  any  person  authorized  by  the  North  Carolina  Insurance  Depart- 
ment to  sell  accident  and  health  insurance  in  this  State,  without  any  addi- 
tional license  being  required." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  468  CHAPTER  1126 

AN  ACT  TO  PROVIDE  A  SUPPLEMENTAL  APPROPRIATION  TO 
THE  STATE  BOARD  OF  EDUCATION  FOR  HIGH  SCHOOL  TEXT- 
BOOKS AND  TO  ENABLE  THE  BOARD  TO  REDUCE  RENTAL 
FEES. 

WHEREAS,  the  many  fees  charged  by  the  public  schools  for  various 
purposes  are  burdensome  to  many  citizens  of  the  State  and  are  believed  to 
be  one  of  the  causes  of  students  dropping   out  of   school;    and 

WHEREAS,  an  adequate  supply  of  appropriate  textbooks  is  an  essential 
element  for  a  good  program  of  education  and  for  maximum  benefits  from 
the  total  funds  invested  in  the  public  schools;  and 

WHEREAS,  it  is  important  to  the  educational  program  that  high 
school  textbook  rental  charges  be  reduced  and,  if  possible,  eliminated: 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  "The  State  Board  of  Education  may,  with  the  approval  of 
the  Governor  and  the  Advisory  Budget  Commission,  transfer  and  use 
any  unencumbered  balance  of  the  State  Board  of  Education  as  of  June 
30,  1963,  in  any  funds  appropriated  to  the  Board  for  the  fiscal  year  1962-63 
for  the  purchase  of  high  school  textbooks  and  thereby  enabling  the  State 
Board  of  Education  to  reduce  and,  if  possible,  eliminate  the  high  school 
textbook  rental  charge  and  to  improve  the  supply  of  currently-adopted 
high  school  textbooks  in  the  public  schools  of  the  State  for  the  biennium 
1963-1965." 

Sec.  2.  "The  State  Board  of  Education  may,  with  the  approval  of  the 
Governor  and  the  Advisory  Budget  Commission,  transfer  and  use  any  un- 
encumbered balance  of  the  State  Board  of  Education  as  of  June  30,  1964, 
in  any  funds  appropriated  to  the  Board  for  the  fiscal  year  1963-64  for  the 
purchase  of  high  school  textbooks  and  thereby  enabling  the  State  Board 
of  Education  to  reduce  and,  if  possible,  eliminate  the  high  school  textbook 
rental  charge  and  to  improve  the  supply  of  currently-adopted  high  school 
textbooks  in  the  public  schools  of  the  State  for  the  fiscal  year  1964-65." 

1463 


Ch.  1126-1127-1128     1963— Session  Laws 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  491  CHAPTER  1127 

AN  ACT  TO  AMEND  G.  S.  106-516.1,  RELATING  TO  CARNIVALS 
AND  SIMILAR  AMUSEMENTS  OPERATING  WITHOUT  A  PERMIT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  106-516.1  is  hereby  amended  by  inserting  the  word 
"circus"  between  the  words  "devices"  and  "and"  in  line   3  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  502  CHAPTER  1128 

AN  ACT  TO  AUTHORIZE  THE  ERECTION  OF  AN  APPROPRIATE 
MEMORIAL  UPON  THE  LANDS  OF  THE  CLIFFS  OF  THE 
NEUSE  STATE  PARK  HONORING  THE  WHITFIELD  HEIRS  FOR 
THEIR    PART    IN    THE    ESTABLISHMENT    OF    SAID    PARK. 

WHEREAS,  lands  belonging  to  the  Whitfield  heirs  were  donated  to 
the  State  of  North  Carolina  for  the  purpose  of  creating  and  enlarging 
Cliffs  of  the  Neuse  State  Park;  and 

WHEREAS,  due  to  the  keen  interest  of  the  Whitfield  heirs,  the  said 
park  has  been  benefitted  by  the  gifts  and  contributions  made  by  the  Whit- 
field heirs  to  the  State:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  100-8  is  amended  by  adding  at  the  end  thereof  the 
following:  "Nothing  in  this  Act  shall  be  interpreted  as  prohibiting  the 
erection  on  the  lands  of  the  Cliffs  of  the  Neuse  State  Park  an  appropriate 
tablet  or  plaque,  of  such  size  and  containing  such  language,  as  may 
be  agreed  upon  by  the  donors  and  Director  of  State  Parks,  honoring  the 
Whitfield  heirs  for  their  contributions  to  the  establishment  of  the  said 
park." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 
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S.  B.  494  CHAPTER  1129 

AN  ACT  TO  AUTHORIZE  MUNICIPALITIES  AND  COUNTIES  TO 
ACQUIRE,  THROUGH  PURCHASE,  CONDEMNATION,  OR  OTHER- 
WISE, INTERESTS  IN  REAL  PROPERTY  FOR  THE  PURPOSE 
OF  PRESERVING  OPEN  SPACES  AND  AREAS  FOR  PUBLIC 
USE   AND   ENJOYMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Intent.  It  is  the  intent  of  the  General  Assembly  in  enacting 
this  Act  to  provide  a  means  whereby  any  county  or  municipality  may 
acquire,  by  purchase,  gift,  grant,  bequest,  devise,  lease,  or  otherwise,  and 
through  the  expenditure  of  public  funds,  the  fee  or  any  lesser  interest 
or  right  in  real  property  in  order  to  preserve,  through  limitation  of  their 
future  use,  open  spaces  and  areas  for  public  use  and  enjoyment. 

Sec.  2.  Finding  of  Necessity.  The  General  Assembly  finds  that  the 
rapid  growth  and  spread  of  urban  development  in  the  State  is  encroach- 
ing upon,  or  eliminating,  many  open  areas  and  spaces  of  varied  size  and 
character,  including  many  having  significant  scenic  or  esthetic  values, 
which  areas  and  spaces  if  preserved  and  maintained  in  their  present  open 
state  would  constitute  important  physical,  social,  esthetic,  or  economic 
assets  to  existing  and  impending  urban  development.  The  General  Assembly 
declared  that  it  is  necessary  for  sound  and  proper  urban  development 
and  in  the  public  interest  of  the  people  of  this  State  for  any  county  or 
municipality  to  expend  or  advance  public  funds  for,  or  to  accept  by,  pur- 
chase, gift,  grant,  bequest,  devise,  lease,  or  otherwise,  of  the  fee  or  any 
lesser  interest  or  right  in  real  property  so  as  to  acquire,  maintain,  improve, 
protect,  limit  the  future  use  of,  or  otherwise  conserve  open  spaces 
and  areas  within  their  respective  zoning  jurisdictions. 

The  General  Assembly  declares  that  the  acquisition  of  interests  or 
rights  in  real  property  for  the  preservation  of  open  spaces  and  areas 
constitutes  a  public  purpose  for  which  public  funds  may  be  expended  or 
advanced. 

Sec.  3.  Grant  of  Power.  Any  county  or  municipality  in  the  State  may 
acquire  by  purchase,  gift,  grant,  bequest,  devise,  lease,  or  otherwise,  the 
fee  or  any  lesser  interest,  development  right,  easement,  covenant,  or  other 
contractual  right  of  or  to  real  property  within  its  respective  zoning  juris- 
diction, where  it  finds  such  acquisition  necessary  to  achieve  the  purposes 
of  this  Act.  Any  county  or  municipality  may  also  acquire  the  fee  to  any 
such  property  for  the  purpose  of  conveying  or  leasing  said  property  back  to 
its  original  owner  or  other  person  under  such  covenants  or  other  contrac- 
tual arrangements  as  will  limit  the  future  use  of  the  property  in  accordance 
with  the  purposes  of  this  Act;  provided,  that  where  such  action  is  taken, 
the  property  may  be  conveyed  back  to  its  original  owner  but  to  no  other 
person  by  private  sale. 

Sec.  4.  Any  county  or  municipal  governing  body  may  enter  into  any 
agreement  with  any  other  county  or  municipal  governing  body  or  bodies 
for  the  purpose  of  jointly  exercising  the  authority  granted  by  this  Act. 
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Sec.  5.  Any  county  or  municipal  governing  body,  in  order  to  exercise 
the  authority  granted  by  this  Act,  may: 

(a)  Enter  into  and  carry  out  contracts  with  the  State  or  Federal 
government  or  any  agencies  thereof  under  which  said  government  or  agen- 
cies  grant  financial   or   other  assistance   to   the   county   or   municipality, 

(b)  Accept  such  assistance  or  funds  as  may  be  granted  by  the  State 
or  Federal  government  with  or  without  such  a  contract, 

(c)  Agree  to  and  comply  with  any  reasonable  conditions  which  are 
imposed  upon  such  grants, 

(d)  Make  expenditures  from  any  funds  so  granted. 

Sec.  6.  Appropriations.  For  the  purposes  set  forth  in  this  Act,  any 
county  or  municipal  governing  body  may  appropriate  any  surplus  or  non- 
tax funds,  and  in  addition  may  make  appropriations  and  levy  annually 
taxes  for  the  payment  of  the  same  as  a  special  purpose,  in  addition  to  any 
allowed  by  the  Constitution.  Provided,  that  no  tax  shall  be  levied  for  the 
purposes  of  this  Act  unless  it  shall  have  first  been  approved  by  the  quali- 
fied voters  of  the  county  or  municipality  in  a  special  election  called  by  the 
governing  body  for  such  purpose. 

Sec.  7.  Definitions.  For  the  purposes  of  this  Act  an  "open  space"  or 
"open  area"  is  any  space  or  area  (1)  characterized  by  great  natural  scenic 
beauty  or  (2)  whose  existing  openness,  natural  condition,  or  present  state 
of  use,  if  retained,  would  enhance  the  present  or  potential  value  of  abutting 
or  surrounding  urban  development,  or  would  maintain  or  enhance  the  con- 
servation of  natural  or  scenic  resources. 

Sec.  7'/2.  This  Act  shall  not  apply  to  Pender  County,  Alamance 
County,  Forsyth  County,  Rockingham  County,  Duplin  County,  Gates 
County,  Nash  County,  Warren  County,  Hoke  County,  Columbus  County 
and  Craven  County. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this   Act   are   hereby   repealed   to   the   extent   of   such    conflict. 

Sec.  9.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  506  CHAPTER  1130 

AN   ACT   RELATING  TO   THE   APPOINTMENT   OF   A   DEPUTY   SEC- 
RETARY   OF    THE    LOCAL    GOVERNMENT    COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  159-3,  as  the  same  appears  in  the  1961  Supplement  to 
the  General  Statutes,  is  hereby  amended  by  striking  out  the  seventh  and 
eighth  sentences  commencing  on  line  7  of  page  126  of  said  Supplement 
and  inserting  in  lieu  thereof  the  following: 

"The  Director  shall  appoint  some  competent  person  as  Secretary  of  the 
Commission  and  Assistant  to  the  Director  and  may  appoint  a  Deputy 
Secretary  and  such  other  assistants  as  may  be  necessary,  who  shall  be 
responsible  to  the  Director.  The  salaries  of  the  Secretary  of  the  Commis- 
sion and  the  Deputy  Secretary  shall  be  set  by  the  Governor  subject  to  the 
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approval  of  the  Advisory  Budget  Commission.  The  Deputy  Secretary  shall 
have  and  exercise  each  and  every  power  of  whatsoever  nature  and  kind  as 
the  Secretary  of  the  Commission  himself  may  exercise,  and  all  actions 
taken  by  the  Deputy  Secretary  and  the  signing  by  him  of  any  and  all  docu- 
ments and  papers  provided  for  in  this  Article  shall  be  effective  the  same 
as  though  the  Secretary  of  the  Commission  himself  had  taken  such  action 
or  signed  such  documents  and  papers." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This   Act   shall   become   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  508  CHAPTER  1131 

AN  ACT  TO  GIVE  PARENTS  OF  A  CHILD  LEGITIMATED  UNDER 
THE  LAW  ALL  LEGAL  PRIVILEGES  AND  PARENTAL  RIGHTS 
AS  IF  SUCH  CHILD  HAD   BEEN  BORN   IN  LAWFUL  WEDLOCK. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  49-11,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  2A  of  the  General  Statutes,  is  hereby  amended  by 
rewriting  the  first  sentence  in  said  Section  so  that  the  same  shall  read  as 
follows: 

"Sec.  49-11.  Effects  of  Legitimation.  The  effect  of  legitimation  under 
G.  S.  49-10  shall  be  to  impose  upon  the  father  and  mother  all  of  the  lawful 
parental  privileges  and  rights,  as  well  as  all  of  the  obligations  which 
parents  owe  to  their  lawful  issue,  and  to  the  same  extent  as  if  said  child 
had  been  born  in  wedlock,  and  to  entitle  such  child  by  succession,  inheri- 
tance or  distribution,  to  take  real  and  personal  property  by,  through,  and 
from  his  or  her  father  and  mother  as  if  such  child  had  been  born  in  lawful 
wedlock." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  531  CHAPTER  1132 

AN  ACT  TO  AMEND  G.  S.  1-38  RELATING  TO  POSSESSION  OF 
REAL   PROPERTY   UNDER   COLOR   OF   TITLE. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  G.  S.  1-38  is  hereby  amended  by  striking  out  the  period  at 
the  end  thereof,  inserting  a  colon  and  adding  the  following  words:  "pro- 
vided, that  commissioner's  deeds  in  judicial  sales  and  trustee's  deeds  under 
foreclosure  shall  also  constitute  color  of  title." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  545  CHAPTER  1133 

AN  ACT  TO  STRENGTHEN  THE  RETIREMENT  BENEFITS  OF  THE 
STATE  HIGHWAY  PATROL  AND  OTHER  LAW  ENFORCEMENT 
OFFICERS   EMPLOYED   BY   THE   STATE   OF   NORTH   CAROLINA. 

WHEREAS,  there  are  members  of  the  State  Highway  Patrol  and  other 
law  enforcement  officers  of  the  Motor  Vehicles  Department  who  have  served 
the  State  of  North  Carolina  efficiently  and  well  for  a  great  number  of 
years;  and  who  are  now  approaching  retirement  age  and  the  retirement 
benefits  provided  are  very  low  and  considered  inadequate;  and 

WHEREAS,  by  reason  of  the  fact  that  the  salary  schedule  of  officers 
during  the  forties  and  early  fifties  was  very  low  and  consequently  their 
contribution  to  the  retirement  fund  was  small  and  could  not  build  up 
enough  credit  to  their  account  to  provide  an  adequate  retirement  annuity 
allowance;  and 

WHEREAS,  the  physical  and  mental  stress  and  strain  of  the  Highway 
Patrol  activities  is  such  that  it  requires  the  continued  services  of  younger 
men  in  order  to  more  efficiently  perform  the  services  required  of  the  State 
Highway  Patrol. 

WHEREAS,  a  supplemental  special  matching  contribution  on  the  part 
of  the  State  of  North  Carolina  for  all  law  enforcement  officers  would  en- 
able these  older  officers  to  retire  on  benefits  that  would  compare  more 
favorably  with  the  benefits  provided  for  an  officer  who  starts  to  work  on 
present  salary  and  contributes  to  the  retirement  fund  for  the  entire 
period  of  his  service:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  out  of  the  Highway  Fund  for 
the  benefit  of  the  Motor  Vehicles  Department  as  a  supplemental,  special 
matching  contribution  for  law  enforcement  officers  employed  by  the  Motor 
Vehicles  Department  and  are  members  of  the  Law  Enforcement  Officers 
Benefit  and  Retirement  a  sum  of  forty-eight  thousand  dollars  ($48,000.00) 
for  each  year  of  the  biennium,  July  1,  1963-June  30,  1965. 

Sec.  2.  There  is  hereby  appropriated  out  of  the  General  Fund  of  the 
State  nineteen  thousand  fifty  dollars  ($19,050.00)  for  each  year  of  the 
said  biennium  to  provide  a  supplemental,  special  contribution  for  all  offi- 
cers employed  in  agencies  operating  out  of  the  General  Fund  and  who  are 
members  of  the  Law  Enforcement  Officers   Benefit  and   Retirement  Fund. 

Sec.  3.  There  is  hereby  appropriated  out  of  the  Wildlife  Commission 
Fund,  as  a  supplemental,  special  matching  contribution  for  protectors  who 
are  members  of  the  Law  Enforcement  Officers  Benefit  and  Retirement,  the 
sum  of  one  thousand  eight  hundred  sixty-three  dollars  ($1,863.00)  for 
each  year  of  the  said  biennium. 
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Sec.  4.  The  supplemental  special  matching  contributions  provided  in 
Sections  1,  2  and  3  of  this  Act  shall  be  used  by  the  Board  of  Commissioners 
of  the  Law  Enforcement  Officers  Benefit  and  Retirement  Fund,  by  adopting 
appropriate  rules  and  regulations,  for  and  only  for  the  purpose  of  provid- 
ing temporary  supplemental  retirement  benefits  to  members  of  this  Fund 
who  retire  during  the  biennium  beginning  July  1,  1963,  and  such  temporary 
supplemental  benefits  shall  be  terminated  upon  the  depletion  of  the  appro- 
priation, or  on  June  30,  1965,  whichever  is  earlier;  and  the  rate  of  tem- 
porary supplemental  benefits  for  each  employee  shall  be  determined  by 
doubling  the  amount  of  the  special  matching  contributions  standing  to 
his  credit  at  June  30,  1963  and  converting  the  results  actuarily  in  the  same 
manner  as  used  for  the  special  matching  contribution. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  557  CHAPTER  1134 

AN  ACT  TO  AMEND  G.  S.  105-164.14  SO  AS  TO  CLARIFY  THE 
REQUIREMENT  THAT  THE  COMMISSIONER  OF  REVENUE 
MAKE  REFUNDS  OF  SALES  AND  USE  TAXES  TO  HOSPITALS 
AND  MEDICAL  ACCOMMODATIONS  OPERATED  BY  AN  AU- 
THORITY CREATED  UNDER  THE  HOSPITAL  AUTHORITIES 
LAW. 

WHEREAS,  under  the  provisions  of  Chapter  780,  Session  Laws  of  1943, 
entitled  the  "Hospital  Authorities  Law",  hospitals  and  medical  accommo- 
dations have  been  established  to  care  for  and  protect  the  health  and 
public  welfare;  and 

WHEREAS,  said  Hospital  Authorities  Law  expressly  exempts  an  au- 
thority organized  in  accordance  with  the  provisions  thereof  from  the  pay- 
ment of  any  taxes  or  fees  to  the  State  of  North  Carolina  or  any  subdivi- 
sions thereof:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-164.14,  as  the  same  appears  in  Volume  2C  of  the 
General  Statutes,  and  as  heretofore  amended  by  Chapter  169,  Session 
Laws  of  1963,  is  hereby  amended  further  as  follows:  (A)  By  amending 
the  first  sentence  of  subsection  (b)  thereof  so  that  as  amended  said  first 
sentence  shall  read  as  follows: 

"The  Commissioner  of  Revenue  shall  make  refunds  annually  to  hos- 
pitals not  operated  for  profit  (including  hospitals  and  medical  accommoda- 
tions operated  by  an  authority  created  under  the  Hospital  Authorities 
Law,  Article  12  of  G.  S.  131),  educational  institutions  not  operated  for 
profit,  churches,  orphanages  and  other  charitable  or  religious  institutions 
and  organizations  not  operated  for  profit  of  sales  and  use  taxes  paid  under 
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this  Article  by  such  institutions  and  organizations  on  direct  purchases  of 
tangible  personal  property  for  use  in  carrying  on  the  work  of  such  institu- 
tions or  organizations." 

(B)  By  changing  the  period  at  the  end  of  the  third  sentence  of  sub- 
section (b)  thereof  to  a  semicolon  and  adding  to  such  sentence  the  fol- 
lowing: 

"provided  that  hospitals  and  medical  accommodations  operated  by  an 
authority  created  under  the  Hospital  Authorities  Law,  Article  12  of  G.  S. 
131,  shall  not  be  excluded  from  the  refund  provisions  contained  in  this 
subsection  but  shall  be  entitled  to  the  refunds  herein  provided  with  re- 
spect to  all  sales  and  use  taxes  paid  on  and  after  July  1,  1961." 

(C)  By  amending  the  last  sentence  of  subsection  (b)  thereof  so  that 
as  amended  said  last  sentence  shall  read  as  follows: 

"In  order  to  receive  the  refund  herein  provided  for,  such  institutions 
and  organizations  shall  file  a  written  request  for  said  refund  on  or  before 
the  fifteenth  day  of  April  following  the  close  of  each  calendar  year,  except 
in  the  case  of  hospitals  and  medical  accommodations  operated  under  the 
Hospital  Authorities  Law,  Article  12  of  G.  S.  131,  such  request  or  re- 
quests for  refund  with  respect  to  such  taxes  paid,  directly  or  indirectly, 
prior  to  January  1,  1963,  unless  heretofore  filed,  shall  be  filed  before  April 
15,  1964,  and  such  request  or  requests  for  refund  shall  be  substantiated 
by  such  proof  as  the  Commissioner  of  Revenue  may  require,  and  no  refund 
shall  be  made  on  applications  not  filed  within  the  time  allowed  by  this 
Section  and  in  such  manner  as  the  Commissioner  may  otherwise  require." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  562  CHAPTER  1135 

AN   ACT   TO    REPEAL    SECTION    106-235    OF    THE    GENERAL    STAT- 
UTES   RELATIVE    TO    LICENSES    TO    SELL    OLEOMARGARINE. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.    G.    S.    106-235   is   hereby   repealed   in    its   entirety. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 
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S.  B.  567  CHAPTER  1136 

AN  ACT  TO  APPROPRIATE  $18,500.00  TO  THE  DEPARTMENT  OF 
CONSERVATION  AND  DEVELOPMENT  FOR  THE  USE  OF  THE 
DIVISION  OF  STATE  PARKS  IN  ESTABLISHING  AND  MAIN- 
TAINING WEYMOUTH  WOODS-SANDHILLS  NATURE  PRESERVE 
AT    SOUTHERN   PINES    IN   MOORE    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  the 
sum  of  eighteen  thousand  five  hundred  dollars  ($18,500.00)  to  the  De- 
partment of  Conservation  and  Development  for  the  use  of  the  Division 
of  State  Parks  in  establishing  and  maintaining  the  Weymouth  Wood- 
Sandhills    Nature    Preserve   in    Southern    Pines,   Moore    County. 

The  said  sum  of  eighteen  thousand  five  hundred  dollars  ($18,500.00) 
shall  be  applied  to  the  establishment  and  operation  of  the  said  Nature 
Preserve  through  expenditure  of  ten  thousand  seven  hundred  and  nine 
dollars  ($10,709.00)  during  the  biennium  1963-1964,  and  seven  thousand 
seven  hundred  and  ninety-one  dollars  ($7,791.00)  during  the  biennium  of 
1964-1965. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act   shall  be   in  full  force  and   effect  from   and   after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  655  CHAPTER  1137 

AN  ACT  TO  AMEND  CHAPTER  690  OF  THE  SESSION  LAWS  OF 
1963  RELATING  TO  THE  CHARTER  OF  THE  TOWN  OF  BUNN 
IN  FRANKLIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  Section  6  of  Chapter  690  of  the  Session  Laws  of 
1963  by  deleting  the  word  "The"  appearing  at  the  beginning  of  said  Sec- 
tion, and  inserting  in  lieu  thereof  the  following: 

"For  the  purpose  of  raising  revenue  for  defraying  the  expenses  inci- 
dent to  the  proper  government  of  the  Town,  the". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 
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S.  B.  677  CHAPTER  1138 

AN  ACT  TO  AMEND  ARTICLE  5,  CHAPTER  115  OF  THE  GENERAL 
STATUTES,  TO  PROVIDE  FOR  ELECTION  OF  THE  BOARD  OF 
EDUCATION    OF   BURKE    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  the  provisions  of  Article  5,  Chapter  115 
of  the  General  Statutes  of  North  Carolina,  the  Board  of  Education  of 
Burke  County,  which  shall  consist  of  five  members  elected  for  terms  of  six 
(6)  years  each,  shall  be  elected  as  hereinafter  provided. 

Sec.  2.  Members  of  the  Board  of  Education  of  Burke  County  shall  be 
elected  in  a  nonpartisan  election  to  be  held  at  the  same  time  as  the  regu- 
lar primary  election  held  for  Burke  County.  The  first  such  election  shall 
be  held  in  the  Spring  of  1964,  and  each  biennium  thereafter.  Two  members 
shall  be  elected  in  1964,  one  member  in  1966,  two  members  in  1968,  and 
so  on,  with  each  successful  candidate  serving  for  a  term  of  six  (6)  years. 

Sec.  3.  The  terms  of  the  two  present  members  of  the  Board  of  Edu- 
cation elected  in  1959  shall  expire  on  December  31,  1964.  The  term  of  the 
present  member  of  the  Board  of  Education  elected  in  1961  shall  expire 
on  December  31,  1966.  The  terms  of  the  present  members  of  the  Board 
elected  in  1963  shall  expire  on  December  31,  1968.  Members  elected 
under  this  Act  shall  take  office  on  January  1st  next  succeeding  their 
election. 

Sec.  4.  Candidates  for  the  office  of  member  of  the  Board  of  Education 
of  Burke  County  shall  be  elected  on  a  nonpartisan  basis.  Said  election 
shall  be  held  at  the  same  time  as  the  primary  elections  for  other  county 
officers.  Candidates  for  election  to  the  Burke  County  Board  of  Education 
shall  file  at  the  same  time  and  in  the  same  manner  as  other  candidates 
for  county  offices;  provided,  however,  candidates  shall  not  file  as  members 
of  any  political  party. 

Sec.  5.  The  election  for  members  of  the  Board  of  Education  of  Burke 
County  shall  be  conducted  as  set  forth  in  Section  4,  above,  and  at  said 
election  a  separate  ballot  entitled  "School  Board"  shall  be  used  and 
such  ballots  shall  be  distributed  to  all  qualified  voters  desiring  to  vote  in 
said  election  without  regard  to  the  political  affiliation  of  said  voter;  pro- 
vided, nothing  herein  shall  be  construed  to  exclude  an  independent  or  per- 
son not  affiliated  with  either  of  the  major  parties  from  voting  in  said 
election. 

Sec.  6.  In  those  years  in  which  two  vacancies  exist,  the  two  candidates 
receiving  the  highest  number  of  votes  in  said  election  shall  be  declared 
elected;  in  those  years  in  which  only  one  vacancy  exists,  the  candidate 
receiving  the  highest  number  of  votes  in  the  primary  shall  be  declared 
to  be  elected.  In  the  event  the  number  of  candidates  does  not  exceed  the 
number  of  vacancies  to  be  filled,  no  election  shall  be  necessary,  and  the 
candidates  shall  be  declared  elected.  Vacancies  on  the  Board  shall  be  filed 
for  the  unexpired  term  by  the  majority  vote  of  the  remaining  members 
of  the  Board. 
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Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  680  CHAPTER  1139 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  WARRANTS  BY 
CERTAIN  LAW  ENFORCEMENT  OFFICERS  OF  THE  CITY  OF 
WILMINGTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Officers  of  the  Police  Department  of  the  City  of  Wilming- 
ton, who  are  or  may  be  designated  as  "desk  officers"  by  the  Chief  of 
Police,  are  hereby  authorized  to  issue  warrants  in  criminal  matters  in  the 
same  manner,  to  the  same  extent,  and  under  the  same  rules  of  law  as  are 
now  or  hereafter  applicable  to  the  issuance  of  such  warrants  by  Justices 
of  the  Peace;  provided,  that  no  warrant  so  issued  may  be  served  by  the 
issuing  officer. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  682  CHAPTER  1140 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  WARRANTS  BY 
CERTAIN  LAW  ENFORCEMENT  OFFICERS  OF  THE  CITY  OF 
BURLINGTON. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Officers  of  the  police  department  of  the  City  of  Burlington, 
who  are  or  may  be  designated  as  "desk  officers"  by  the  Chief  of  Police, 
are  hereby  authorized  to  issue  warrants  in  criminal  matters  in  the  same 
manner,  to  the  same  extent,  and  under  the  same  rules  of  law  as  are  now 
or  hereafter  applicable  to  the  issuance  of  such  warrants  by  justices  of  the 
peace;  provided,  that  no  warrant  so  issued  may  be  served  by  the  issuing 
officer. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 
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S.  B.  683  CHAPTER  1141 

AN  ACT  TO  VALIDATE  INSTRUMENTS  BEARING  RUBBER 
STAMP  SIGNATURE  OF  RALPH  E.  SAUNDERS,  CLERK  OF 
SUPERIOR    COURT    OF    CURRITUCK    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  orders  of  probate,  orders,  and  all  other  legal  documents 
or  official  court  papers,  of  whatever  sort,  which  may  have  been  signed 
with  a  facsimile  stamped  signature  of  Ralph  E.  Saunders,  Clerk  of  the 
Superior  Court  of  Currituck  County,  by  him  or  by  the  Assistant  or 
Deputy  Clerk  of  Superior  Court  of  said  county  acting  under  the  said 
Clerk's  authorization  before  June  21,  1963,  are  hereby  validated,  ratified 
and  confirmed  to  the  same  extent,  and  to  have  the  same  force  and  effect, 
as  if  they  had  been  signed  by  the  said  Ralph  E.  Saunders  in  person  by 
his  own  handwriting. 

Sec.  2.  This  Act  shall  apply  to  all  documents  and  papers  signed  as 
set  forth  in  Section  1  hereof,  and  dated  on  or  before  June  20,   1963. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

H.  B.  218  CHAPTER  1142 

AN  ACT  TO  APPROPRIATE  ADDITIONAL  FUNDS  TO  THE  STATE 
BOARD  OF  PUBLIC  WELFARE  TO  ENABLE  THE  STATE  TO 
PROVIDE  ADEQUATE  HOSPITALIZATION  FOR  RECIPIENTS 
OF  PUBLIC  ASSISTANCE  AND  FOR  THE  MEDICALLY  INDI- 
GENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State  to  the  State  Board  of  Public  Welfare  for  the  biennium  1963-65 
the  sum  of  three  hundred  twenty-five  thousand  dollars  ($325,000.00)  to 
be  deposited  in  the  "State  Fund  for  Hospitalization  of  Assistance  Recipi- 
ents", and  to  be  used  by  said  Board  for  the  purpose  of  paying  the  actual 
costs  of  hospitalization  of  public  assistance  recipients  in  the  three  cate- 
gories of  old  age  assistance,  aid  to  dependent  children,  and  aid  to  the 
permanently  and  totally  disabled,  up  to  but  not  in  excess  of  twenty 
dollars  ($20.00)  per  day. 

Sec.  2.  There  is  further  appropriated  from  the  General  Fund  of  the 
State  to  the  State  Board  of  Public  Welfare  for  the  biennium  1963-65  the 
sum  of  one  hundred  seventy-five  thousand  dollars  ($175,000.00)  to  be  used 
by  said  Board  for  the  purpose  of  paying  the  actual  costs  for  hospitaliza- 
tion for  the  "no  money  payment"  medically  indigent,  up  to  but  not  in 
excess  of  twenty  dollars  ($20.00)  per  day. 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

H.  B.  359  CHAPTER  1143 

AN  ACT  TO  AMEND  G.  S.  1-494  SO  AS  TO  PERMIT  RESTRAINING 
ORDERS  AND  INJUNCTIONS  TO  BE  MADE  RETURNABLE  BE- 
FORE SPECIAL  JUDGES  OF  THE  SUPERIOR  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  1-494  is  hereby  amended  to  read  as  follows:  "§1-494. 
Before  What  Judge  Returnable.  All  restraining  orders  and  injunctions 
granted  by  any  of  the  Judges  of  the  Superior  Court  shall  be  made  return- 
able before  the  resident  judge  of  the  district,  a  special  judge  residing  in 
the  district,  or  any  Superior  Court  Judge  assigned  to  hold  court  in  the 
district  where  the  civil  action  or  special  proceeding  is  pending,  within 
twenty  (20)  days  from  date  of  order.  If  a  judge  before  whom  the  matter 
is  returned  fails,  for  any  reason,  to  hear  the  motion  and  application,  on 
the  date  set  or  within  ten  (10)  days  thereafter,  any  regular  or  special 
judge  resident  in,  or  assigned  to  hold  the  courts  of,  some  adjoining  district 
may  hear  and  determine  the  said  motion  and  application,  after  giving 
ten  days'  notice  to  the  parties  interested  in  the  application  or  motion.  This 
removal  continues  in  force  the  motion  and  application  theretofore  granted 
till  they  can  be  heard  and  determined  by  the  judge  having  jurisdiction." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This   Act   shall   become   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

H.  B.  539  CHAPTER  1144 

AN  ACT  TO  AMEND  G.  S.  58-248.8,  AS  SAME  RELATES  TO  DIS- 
TINGUISHING OF  RATES  BETWEEN  SAFE  AND  NON-SAFE 
DRIVERS. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Amend  G.  S.  58-248.8,  as  same  appears  in  the  1961  Supple- 
ment to  Replacement  Volume  2B,  in  lines  5  and  6  by  striking  out  the 
words:  "and/or  a  series  of  minor  traffic  violations". 

Further  amend  said  Section  by  adding  the  following  paragraphs  at 
the  end  thereof: 

"No  points  shall  be  assigned,  except  as  hereinafter  designated,  by  any 
insurer  with  respect  to  any  insured  person  pursuant  to  said  plan  unless 
the  insured  shall  have  been  convicted  of  one  or  more  of  the  following 
charges  or  traffic  violations: 
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Manslaughter  not  more  than  8  points 

Prearranged  Highway  Racing  not  more  than  8  points 

Highway  Racing  not  more  than  6  points 

Drunken  Driving  not  more  than  6  points 

Hit   and    Run,   Bodily   Injury  not  more  than  6  points 

Transporting  Whiskey  for   Sale  not  more  than  6  points 

Driving  After  License  Suspended  or  Revoked  not  more  than  6  points 
Hit   and   Run,   Property    Damage    Only  not  more  than  3  points 

Reckless    Driving  not  more  than  3  points 

Passing   Stopped   School   Bus  not  more  than  3  points 

Speeding  in  Excess  of  75  mph  not  more  than  3  points 

Illegal   Passing  not  more  than  1  point 

Two  Convictions  of  Speeding  in  Excess  of  55  mph  not  more  than  1  point 
Two   Convictions   of   Following   Too    Close  not  more  than  1  point 

Two  Convictions  of  Driving  on  Wrong  Side  of  Road     not  more  than  1  point 

Provided  further  that  not  more  than  1  point  shall  be  assigned  by  an 
insurer  for  an  accident  caused  by  the  insured,  while  the  insured's  vehicle 
is  in  motion." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

This  Act  shall  become  effective  September  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

H.  B.  756  CHAPTER  1145 

AN  ACT  TO  INCREASE  THE  ANNUAL  APPROPRIATION   FOR  HIS- 
TORIC HALIFAX. 

WHEREAS,  the  Historical  Halifax  Restoration  Association,  Incorpor- 
ated, has  for  several  years  pursued  a  program  of  acquiring  and  restoring 
significant  historic  sites  and  structures  in  the  Colonial  Town  of  Halifax, 
and  has  been  able  to  achieve  many  of  its  goals  even  though  it  has  been 
severely  handicapped  through  lack  of  a  professional  staff  to  supervise  the 
technical  work  involved;  and 

WHEREAS,  the  said  Association  has  requested  the  Department  of 
Archives  and  History  to  provide  the  necessary  technical  services,  and  the 
Department  is  not  only  willing  to  do  so,  but  under  the  law  is  directed 
to  render  such  assistance;  and 

WHEREAS,  the  Department  has  had  in  its  budget  for  some  years  the 
sum  of  two  thousand  dollars  ($2,000.00)  a  year  with  which  to  assist  the 
Halifax  Association  in  the  form  of  grants-in-aid  for  the  repair  and 
restoration  of  historic  buildings,  but  this  amount  is  insufficient  to  permit 
the  Department  to  also  provide  the  necessary  supervision  and  help  to 
effect  such  repair  and  restoration  in  a  professional  and  authentic  manner; 
and 

WHEREAS,  the  State  of  North  Carolina  has  been  offered,  as  a  generous 
donation  by  the  North  Carolina  Division,  Daughters  of  the  American 
Revolution,   the   famous    Constitution    House,   where   the   first    Constitution 
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of  the  State  of  North  Carolina  was  framed  in  1776,  to  be  maintained  and 
exhibited  by  the  Department  of  Archives  and  History  as  a  historic  site, 
and  the  Executive  Board  of  the  Department  of  Archives  and  History  has 
voted  in  favor  of  accepting  the  Constitution  House,  provided  the  means  are 
made  available  to  maintain  and  exhibit  it  properly;  and 

WHEREAS,  the  Department  of  Archives  and  History  believes  that  the 
Constitution  House  must  be  maintained  and  operated  in  proper  relation 
to  all  the  other  historic  structures  and  sites  in  Halifax,  such  as  the 
Colonial  Gaol,  the  Colonial  Clerk's  Office,  the  Dutch  Colonial  House,  and 
others,  but  is  aware  that  neither  these  points  of  historical  significance,  nor 
the  Constitution  House  can  be  properly  maintained  and  exhibited  without 
there  being  provided  additional  staff  and  maintenance  funds  for  these 
purposes  to  the  Department  of  Archives  and  History;  and 

WHEREAS,  Colonial  Halifax  is  one  of  North  Carolina's  most  important 
historic  sites,  being  the  scene  in  1776  of  the  adoption  of  the  Halifax 
Resolves,  the  date  of  which  is  emblazoned  on  the  State  flag  in  commem- 
moration  of  the  first  official  action  in  the  Colonies  for  Independence 
from  Great  Britain;  being  the  site  of  the  drafting  (in  the  Constitution 
House)  and  adoption  of  the  Constitution  of  1776,  North  Carolina's  first, 
and  being  the  site  of  other  historic  events,  as  well  as  the  home  of  William 
R.  Davie,  "Father  of  the  University  of  North  Carolina",  Willie  Jones,  one 
of  North  Carolina's  great  Revolutionary  leaders,  and  other  men  who  were 
prominent  in  the  early  history  of  our  State:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  To  supplement  the  annual  appropriation  of  two  thousand 
dollars  ($2,000.00)  now  set  up  in  the  General  Appropriation  Bill  for  1963- 
1965,  there  is  hereby  appropriated  from  the  General  Fund  to  the  Depart- 
ment of  Archives  and  History  the  additional  sum  of  eight  thousand  dollars 
($8,000.00)  for  the  fiscal  year  1963-1964  and  eight  thousand  dollars  ($8,- 
000.00)  for  the  fiscal  year  1964-1965,  to  be  used  as  necessary  to  provide 
technical  assistance  and  supervision  for  the  development  and  maintenance 
of  historic  sites  and  buildings  in  Halifax,  and  for  the  repair  and  mainte- 
nance of  historic  buildings  and  sites  in  the  custody  of  the  Historical  Hali- 
fax Restoration  Association,  and  to  maintain  the  Constitution  House. 

Sec.  2.  All  provisions  of  this  Act  shall  be  construed  to  be  in  accord- 
ance with  the  provisions  of  Chapter  210,  Session  Laws  of  1963,  but  all  other 
laws  and  clauses  of  laws  in  conflict  with  the  provisions  of  this  Act  are 
repealed. 

Sec.  3.    This  Act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 
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H.  B.  782  CHAPTER  1146 

AN  ACT  FOR  THE  RELIEF  OF  ROBERT  R.  THOMAS,  FORMER 
STATE  HIGHWAY  PATROLMAN,  FOR  INJURIES  RECEIVED 
IN  THE  LINE  OF  DUTY. 

WHEREAS,  Robert  R.  Thomas,  while  about  his  official  duties  as  a 
Highway  Patrolman,  in  February  of  1953,  sustained  a  serious  back  injury 
in  apprehending-  and  attempting  to  take  into  custody  an  intoxicated 
offender;  and 

WHEREAS,  said  Robert  R.  Thomas  received  extensive  medical  treat- 
ment and  as  a  result  of  said  injury  is  now  thirty-five  per  cent  (35%) 
permanently  disabled  in  the  area  of  his  back;  and 

WHEREAS,  he,  not  understanding  the  provisions  of  the  Workmen's 
Compensation  Law  and  through  no  fault  of  his  own,  allowed  the  statutory 
time  for  filing  his  claim  for  a  hearing  to  determine  his  permanent  dis- 
ability to  expire;  and 

WHEREAS,  as  a  result  he  now  has  no  legal  remedy  under  existing  law 
and  no  other  practicable  means  of  recovering  compensation  for  his 
injury  except  by  an  Act  of  the  General  Assembly:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  North  Carolina  Department  of  Motor  Vehicles  is  hereby 
empowered  and  directed  to  pay,  out  of  funds  appropriated  to  said  Depart- 
ment, the  sum  of  three  thousand  one  hundred  and  fifty  dollars  ($3,150.00) 
to  Robert  R.  Thomas,  said  sum  being  the  amount  which  would  have  been 
paid  him  had  he  been  compensated  for  the  injury  received  under  the  pro- 
visions   of   the    North    Carolina    Workmen's    Compensation    Act. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

H.  B.  817  CHAPTER  1147 

AN  ACT  TO  AUTHORIZE  THE  DEPARTMENT  OF  WATER  RE- 
SOURCES TO  COOPERATE  WITH  THE  SOIL  CONSERVATION 
SERVICE  AND  TO  APPROPRIATE  FUNDS  FOR  A  STUDY  OF 
THE  AHOSKIE  CREEK  WATERSHED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Department  of  Water  Resources  is  authorized  to  co- 
operate with  the  Soil  Conservation  Service  and  other  State  and  Federal 
agencies  in  a  study  of  the  watershed  of  Ahoskie  Creek  in  Northampton 
and  Hertford  Counties,  for  the  purpose  of  collecting,  analyzing,  inter- 
preting and  reporting  basic  data  as  to:  the  relationship  between  rainfall 
and    runoff    in    the    watershed;     applicable    hydrographic    characteristics; 
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crop  distribution  and  yields;  channel  behavior  in  Ahoskie  Creek  and  its 
tributaries,  rates  of  aggradation,  degradation,  and  other  factors  which 
may  be  affected  by  water  and  soil  conservation  measures,  water  retardent 
structures  and  any  existing  project  works  or  improvements;  to  utilize 
the  basic  information,  data  and  conclusions  established  by  this  study  in 
the  planning  and  evaluation  of  present  and  future  water  and  water-related 
soil  conservation  measures,  including  small  watershed  improvement  proj- 
ects, in  the  State  as  a  whole,  and  particularly  in  the  area  of  the  lower 
coastal  plains  of  North  Carolina. 

Sec.  2.  For  the  above  objects  and  related  purposes,  there  is  hereby 
appropriated  to  the  Department  from  General  Fund  Revenues  nine  thou- 
sand dollars  ($9,000.00)  for  the  fiscal  year  1963-64  and  the  additional  sum 
of  four  thousand  dollars  ($4,000.00)  for  the  fiscal  year  1964-65.  These 
funds  may  be  expended  by  the  Department  of  Water  Resources  through 
its  Division  of  Navigable  Waterways  or  otherwise,  cooperatively  with  the 
Soil  Conservation  Service  or  other  State  and  Federal  agencies  and  an 
agreement  for  the  study  may  be  made  and  entered  into  between  the  De- 
partment and  the  Soil  Conservation  Service  or  other  appropriate  State 
and  Federal  agency. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

H.  B.  827  CHAPTER  1148 

AN  ACT  TO  CLARIFY  THE  MEANING  OF  POLICIES  OF  FIRE 
AND  EXTENDED  COVERAGE  INSURANCE  ISSUED  PURSUANT 
TO  G.  S.  58-177  AND  G.  S.  58-126.1  AND  PROVIDING  THAT 
SUCH  POLICIES,  UNLESS  SPECIFICALLY  ENDORSED.  DO  NOT 
COVER  LOSS  OR  DAMAGE  CAUSED  BY  NUCLEAR  REACTION  OR 
NUCLEAR    RADIATION     OR    RADIOACTIVE     CONTAMINATION. 

WHEREAS,  the  standard  fire  insurance  policy  as  set  forth  in  G.  S. 
58-176,  or  any  permissible  variation  thereof,  and  policies  issued  pursuant 
to  G.  S.  58-177  and  G.  S.  58-126.1  are  not  intended  to  cover  loss  or  damage 
caused  by  nuclear  reaction  or  nuclear  radiation  or  radioactive  contamina- 
tion, all  whether  directly  or  indirectly  resulting  from  an  insured  peril 
under  said  policy;  and 

WHEREAS,  it  is  desirable  in  the  public  interest  that  written  notice 
of  such  intention  be  given  to  person  insured  under  such  standard  fire 
insurance   policy   or   any   permissible   variation   thereof:    Now,   therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Insurers  issuing  the  standard  fire  insurance  policy  pursuant 
to  G.  S.  58-176,  or  any  permissible  variation  thereof,  and  policies  issued 
pursuant  to  G.  S.  58-177  and  G.  S.  58-126.1,  are  hereby  authorized  to  affix 
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thereto  or  include  therein  a  written  statement  that  the  policy  does  not 
cover  loss  or  damage  caused  by  nuclear  reaction  or  nuclear  radiation  or 
radioactive  contamination,  all  whether  directly  or  indirectly  resulting  from 
an  insured  peril  under  said  policy;  provided,  however,  that  nothing  herein 
contained  shall  be  construed  to  prohibit  the  attachment  to  any  such  policy 
of  an  endorsement  or  endorsements  specifically  assuming  coverage  for 
loss  or  damage  caused  by  nuclear  reaction  or  nuclear  radiation  or  radio- 
active contamination. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

H.  B.  857  CHAPTER  1149 

AN  ACT  TO  REIMBURSE  JERRY  WELBORNE  FINNEY  FOR  INJURIES 
RECEIVED  IN  A  CHEMICAL  EXPLOSION  IN  JONESVILLE  HIGH 
SCHOOL,  YADKIN  COUNTY. 

WHEREAS,  on  March  1,  1962,  an  explosion  occurred  in  the  chemical 
laboratory  in  the  Jonesville  High  School,  and  as  a  result  thereof  Jerry 
Welborne  Finney,  age  18,  a  student  in  the  said  school  was  seriously  injured 
and  permanently  disfigured,  suffering  loss  of  a  part  of  his  left  hand,  and  a 
badly  mangled  left  arm;  and 

WHEREAS,  the  said  student  has  been  informed  that  he  has  no  legal 
remedy  against  the  Board  of  Education,  or  the  Board  of  County  Commis- 
sions of  Yadkin  County,  or  against  any  other  person  or  municipal  body;  and 

WHEREAS,  it  appears  there  is  no  legal  remedy  whereby  the  said  stu- 
dent may  be  reimbursed  for  his  extensive  hospital  and  medical  expenses 
except  by  an  Act  of  the  General  Assembly;  and 

WHEREAS,  a  balance  in  excess  of  three  thousand  dollars  ($3,000.00) 
is  owed  for  past  medical  and  hospital  treatment,  and  anticipated  further 
medical  expenses  exceed  three  thousand  dollars  ($3,000.00):  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  North  Carolina  Industrial  Commission  is  authorized  and 
directed  to  investigate  the  claim  of  Jerry  Welborne  Finney,  of  Yadkin 
County,  arising  out  of  injuries  he  received  as  a  result  of  an  explosion  in 
the  chemical  laboratory  of  the  Jonesville  High  School  building,  and  upon 
production  of  satisfactory  proof  that  the  said  injuries  occurred  in  the  man- 
ner herein  set  forth  there  shall  be  paid  to  the  said  Jerry  Welborne  Finney, 
or  to  the  persons  standing  in  loco  parentis,  such  amount,  not  to  exceed  six 
thousand  five  hundred  dollars  ($6,500.00),  as  the  said  Commission  may  find 
that  Jerry  Welborne  Finney  has  been  damaged  as  a  result  of  his  injuries 
as  herein  set  forth,  the  said  payment  to  be  made  from  Contingency  and 
Emergency  Funds. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

H.  B.  881  CHAPTER  1150 

AN  ACT  FOR  THE  RELIEF  OF  PAUL  C.  ALBERGINE,  STATE  HIGH- 
WAY PATROLMAN,  FOR  INJURIES  RECEIVED  IN  THE  LINE  OF 
DUTY. 

WHEREAS,  Paul  G.  Albergine,  while  about  his  official  duties  as  a  High- 
way Patrolman,  in  November  of  1949,  sustained  a  serious  back  injury  in 
apprehending  and  attempting  to  take  into  custody  a  hit  and  run  offender; 
and 

WHEREAS,  said  Paul  G.  Albergine  received  extensive  medical  treat- 
ment and  as  a  result  of  said  injury  is  now  thirty-six  per  cent  (36%)  per- 
manently disabled  in  the  area  of  his  back;  and 

WHEREAS,  he,  not  understanding  the  provisions  of  the  Workmen's 
Compensation  Law  and  through  no  fault  of  his  own,  allowed  the  statutory 
time  for  filing  his  claim  for  a  hearing  to  determine  his  permanent  dis- 
ability to  expire;  and 

WHEREAS,  as  a  result  he  now  has  no  legal  remedy  under  existing  law 
and  no  other  practicable  means  of  recovering  compensation  for  his  injury 
except  by  an  Act  of  the  General  Assembly:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  North  Carolina  Department  of  Motor  Vehicles  is  hereby 
empowered  and  directed  to  pay,  out  of  funds  appropriated  to  said  Depart- 
ment, the  sum  of  three  thousand  two  hundred  and  forty  dollars  ($3,240.00) 
to  Paul  G.  Albergine,  said  sum  being  the  amount  which  would  have  been 
paid  him  had  he  been  compensated  for  the  injury  received  under  the  pro- 
visions of  the  North  Carolina  Workmen's  Compensation  Act. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

H.  B.  908  CHAPTER  1151 

AN  ACT  TO  AMEND  ARTICLE  2  OF  CHAPTER  139  OF  THE  GENERAL 
STATUTES  RELATING  TO  THE  MAXIMUM  RATE  OF  ANNUAL 
ASSESSMENT   BY   WATERSHED   IMPROVEMENT   DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Subparagraph    (8)   of  G.  S.  139-17,  as  the  same  appears  in 

the  1961   Cumulative  Supplement,  is  amended  to  read  as  follows: 
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"(8)  The  maximum  rate  of  initial  annual  assessment  proposed  for 
levy  against  specially  benefited  lands  of  the  proposed  district,  not  in  excess 
of  the  maximum  annual  assessment  rate  provided  in  G.  S.  139-26." 

Sec.  2.  G.  S.  139-26  is  amended  by  rewriting  the  last  sentence  of  sub- 
section (a)  to  read  as  follows: 

"The  assessment  rate  on  any  assessment  roll  shall  not  exceed  a  maxi- 
mum annual  rate  of  seven  dollars  ($7.00)  per  acre." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 


H.  B.  919  CHAPTER  1152 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  RESTORATION  AND 
MAINTENANCE  OF  THE  DANIEL  BOONE  HOMEPLACE  IN  DAVID- 
SON COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  all  other  appropriations  made  by  the  General 
Assembly  of  1963,  and  on  condition  that  the  Daniel  Boone  homeplace  in 
Davidson  County  be  approved  as  a  Historic  Site  by  The  Historic  Sites  Ad- 
visory Committee,  there  is  hereby  appropirated  to  the  Board  of  Trustees 
of  the  Daniel  Boone  Association  the  sum  of  fifteen  thousand  dollars 
($15,000.00),  to  be  expended  by  said  Board  for  the  preservation,  restoration 
and  maintenance  of  properties  in  connection  with  and  surrounding  the 
Daniel  Boone  homeplace  in  Davidson  County. 

Sec.  2.  The  appropriation  made  in  Section  1  of  this  Act  shall  be  used 
and  expended  under  the  supervision  of  the  State  Department  of  Archives 
and  History  and  in  accordance  with  the  provisions  of  Chapter  210  of  the 
Session  Laws  of  1963  (designated  also  as  H.  B.  84).  In  the  event  that  the 
said  Daniel  Boone  homeplace  in  Davidson  County  is  not  approved  as  a 
Historic  Site  by  The  Historic  Sites  Advisory  Committee,  the  funds  herein 
appropriated  shall  revert  to  the  General  Fund. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 
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H.  B.  1084  CHAPTER  1153 

AN  ACT  TO  AMEND  CHAPTER  369  OF  THE  SESSION  LAWS  OF 
1949  RELATING  TO  AUTHORIZATION  OF  GOVERNING  BODY 
OF  CITIES  AND  INCORPORATED  TOWNS  TO  REGULATE  AND 
REQUIRE  MINIMUM  STANDARDS  AND  SPECIFICATIONS  FOR 
SUBDIVISIONS  OF  REAL  PROPERTY,  AND  FOR  OTHER  PUR- 
POSES, BY  PROVIDING  THAT  SUCH  GOVERNING  BODIES  MAY 
REQUIRE  THE  INSTALLATION  OF  CERTAIN  STREET  IMPROVE- 
MENTS AND  FACILITIES  AS  A  CONDITION  TO  APPROVAL  OF 
SUCH  SUBDIVISION  MAPS  APPLICABLE  TO  CITY  OF  DURHAM 
ONLY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  369  of  the  Session  Laws  of  1949  is  hereby  amended 
by  substituting  a  semicolon  for  the  period  at  the  end  of  the  first  sentence 
of  Section  2  thereof  and  after  such  semicolon  inserting  the  following: 

"and  adopt  ordinances  requiring  that  streets  and  public  ways  shall  be 
graded,  curbed  and  guttered,  paved,  drainage,  sidewalks,  street  lights  and 
signs  installed,  and  water,  sewer,  and  other  utility  mains  and  connections 
be  installed,  or  such  of  said  facilities  and  the  extent  and  manner  of  such 
improvements  as  may  be  determined  from  time  to  time  by  said  governing 
body  to  be  in  the  public  interest,  and  such  ordinances  may  provide  that, 
in  lieu  of  the  completion  of  such  work  and  installations  previous  to  the  final 
approval  of  a  plat  or  map,  the  governing  body  may  authorize  the  filing 
of  a  bond  in  an  amount  and  with  surety  and  conditions  satisfactory  to  it 
providing  for  and  securing  to  said  City  the  actual  construction  and  instal- 
lation of  such  improvements  and  utilities  within  a  period  specified  by  such 
governing  body  and  expressed  in  such  bond  or  other  approved  undertaking, 
which  bond  or  other  undertaking  may  be  enforced  by  the  City  by  all 
appropriate  legal  and  equitable  remedies  and  proceedings,  all  as  a  condition 
precedent  to  the  approval  of  maps  and  plats  of  such  subdivisions  within 
the  area  referred  to  in  Section  1  of  this  Act." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  apply  only  to  the  City  of  Durham. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

H.  B.  1093  CHAPTER  1154 

AN  ACT  TO  AMEND  ARTICLE  9A  OF  CHAPTER  66  OF  THE  GEN- 
ERAL   STATUTES    RELATING    TO    PRIVATE    DETECTIVES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  66-49.3(b)  (5),  as  the  same  appears  in  the  1961  Sup- 
plement, is  hereby  amended  by  rewriting  to  read  as  follows: 
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"The  names  of  not  less  than  three  unrelated  and  disinterested  persons, 
as  references  of  whom  inquiry  can  be  made  as  to  the  character,  standing 
and  reputation  of  the  person,  firm  or  corporation  making  the  application. 
At  least  one  of  such  persons  must  be  a  Judge  or  a  Solicitor  of  a  Court  of 
Record  in  the  county  of  applicant's  last  known  residence  and  one  such 
person  must  be  a  municipal  chief  of  police  or  county  sheriff  in  the  county 
of  the  applicant's  last  known  residence;  and". 

Sec.  2.  Section  66-49.4,  as  the  same  appears  in  the  1961  Supplement, 
is  hereby  amended  by  designating  the  first  two  paragraphs  as  paragraphs 
(a)  and  (b)  and  adding  a  new  paragraph  at  the  end  thereof  as  follows: 

"(c)  A  trainee  permit  may  be  issued  to  an  applicant  in  the  discretion 
of  the  Director.  Such  application  shall  state: 

(1)  That  the  applicant  is  employed  by  a  private  detective  licensed 
under  this  Article; 

(2)  The  name  and  address  of  the  applicant's  employer; 

(3)  The  name  and  address  of  the  applicant;  and 

(4)  A  statement  signed  by  the  applicant  and  his  employer  that  the 
trainee-applicant  will  work  with  and  under  the  direct  supervision  of  a 
private  detective  licensed  under  this  Article  at  all  times. 

"Trainee  permits  issued  under  this  Section  shall  expire  one  (1) 
year  from  the  date  of  issuance." 

Sec.  3.  Section  66-49.6,  as  the  same  appears  in  the  1961  Supplement, 
is  hereby  amended  by  adding  a  new  paragraph  at  the  end  thereof  to  read 
as  follows: 

"(c)  The  revocation  of  a  license  as  provided  in  paragraph  (a)  shall  be 
in  writing,  signed  by  the  Director,  stating  the  grounds  upon  which  revoca- 
tion order  is  based,  and  the  aggrieved  person  shall  have  the  right  to  appeal 
from  such  an  order  within  twenty  (20)  days  after  a  copy  thereof  has  been 
served  upon  him  to  the  Superior  Court  of  the  county  where  licensee  resided 
at  time  of  revocation  as  herein  provided.  Trial  on  such  appeal  shall  be  de 
novo;  provided  however,  that  if  the  parties  so  agree,  such  trial  may  be 
confined  to  a  review  of  the  record  made  at  the  hearing  by  the  Director. 
An  appeal  shall  lie  to  the  Supreme  Court  from  the  judgment  of  the  Superior 
Court,  as  provided  in  all  other  civil  cases." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 


1484 


1963— Session  Laws  Ch.  1155-1156 

H.  B.  1123  CHAPTER  1155 

AN  ACT  TO  AMEND  G.  S.  136-18  (3)  TO  PROVIDE  THAT  THE  PRO- 
VISIONS OF  ARTICLE  9,  CHAPTER  136,  INSTEAD  OF  CHAPTER 
40,  BE  USED  IN  CONDEMNATION  PROCEEDINGS  TO  ACQUIRE 
EASEMENTS  TO  MATERIAL  DEPOSITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (3)  of  G.  S.  136-18  is  hereby  amended  by  strik- 
ing from  line  nine  (9)  thereof  immediately  following  the  word  "of"  and 
immediately  prior  to  the  word  "to",  the  words  "Chapter  forty",  and  sub- 
stituting in  lieu  thereof  the  words  "Article  9  of  Chapter  136,". 

Sec.  2.  G.  S.  136-18,  subsection  3,  line  10,  is  hereby  amended  by 
deleting  the  period  after  the  word  "carrier"  and  inserting  in  lieu  thereof 
a  comma  and  by  adding  the  following: 

"Provided  that  easements  to  material  deposits,  condemned  under  this 
Article  shall  not  become  a  public  road  and  the  condemned  easement  shall 
be  returned  to  the  owner  as  soon  as  the  deposits  are  exhausted  or  aban- 
doned by  the  State  Highway  Commission." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

H.  B.  1125  CHAPTER  1156 

AN  ACT  TO  AMEND  ARTICLE  9  OF  CHAPTER  136  AS  THE  SAME 
RELATES  TO  CONDEMNATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  136-103,  as  the  same  appears  in  the  1961  Sup- 
plement to  Replacement  Volume  3B,  in  line  8  of  the  last  paragraph  of 
said  Section,  by  inserting  immediately  following  the  word  "and"  and 
immediately  prior  to  the  word  "increase"  the  word  "may". 

Sec.  2.  Amend  G.  S.  136-104,  as  the  same  appears  in  the  1961  Supple- 
ment to  Replacement  Volume  3B,  in  line  5  of  the  second  paragraph  im- 
mediately following  the  word  "county."  and  adding  the  following  sentence: 
"Upon  the  amending  of  any  complaint  and  declaration  of  taking  affecting 
the  property  taken,  the  State  Highway  Commission  shall  record  a  supple- 
mental memorandum  of  action." 

Sec.  3.  Amend  G.  S.  136-106,  as  the  same  appears  in  the  1961  Supple- 
ment to  Replacement  Volume  3B,  in  line  4  of  the  first  paragraph  designated 
(a)  by  inserting  the  word  "only"  immediately  following  the  word  "com- 
plaint" and  immediately  prior  to  the  word  "praying". 

Further  amend  paragraph  (a)  of  said  Section  in  line  4  by  inserting 
immediately  following  the  word  "compensation."  and  immediately  prior  to 
the  word  "Said",  the  following  sentence:  "No  answer  shall  be  filed  to  the 
declaration  of  taking  and  notice  of  deposit." 
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Sec.  4.  Amend  G.  S.  136-106(c),  as  the  same  appears  in  the  1961 
Supplement  to  Replacement  Volume  3B,  in  line  1  by  striking  out  the  word 
"sixty    (60)"   and   inserting   in    lieu   thereof   the    word    "ninety    (90)". 

Further  amend  subsection  (c)  in  line  4,  by  changing  the  period  (.) 
after  the  word  "attorney"  to  a  semicolon  ( ; )  and  adding  thereto  the 
following:  "Provided,  however,  the  Commission  shall  not  be  required  to  file 
a  map  or  plat  in  less  than  six  (6)  months  from  the  date  of  the  filing  of 
the  complaint." 

Sec.  5.  Amend  G.  S.  136-108,  as  the  same  appears  in  the  1961  Supple- 
ment to  Replacement  Volume  3B,  in  line  4  by  striking  out  the  word  "issue" 
immediately  prior  to  the  word  "raised"  and  immediately  following  the 
word  "any"  and  inserting  in  lieu  thereof  the  following  words:  "and  all 
issues". 

Further  amend  said  Section  by  inserting  the  words  "but  not  limited 
to,"  immediately  following  the  word  "including"  and  immediately  prior  to 
the  word  "if". 

Sec.  6.  Amend  G.  S.  136-109  (a)  as  the  same  appears  in  the  1961 
Supplement  to  Replacement  Volume  3B,  by  rewriting  the  entire  subsection 
to  read  as  follows: 

"Sec.  136-109.  Appointment  of  Commissioners,  (a)  Upon  request  of  the 
owner  in  the  answer,  or  upon  motion  filed  by  either  the  Highway  Commis- 
sion or  the  owner  within  sixty  (60)  days  after  the  filing  of  answer,  the 
clerk  shall  appoint,  after  the  determination  of  other  issues  as  provided  by 
Section  136-108  of  this  Chapter,  three  competent,  disinterested  freeholders 
residing  in  the  county  to  go  upon  the  property  and  under  oath  appraise 
the  damage  to  the  land  sustained  by  reason  of  the  taking  and  report  same 
to  the  court  within  a  time  certain.  If  no  request  or  motion  is  made  for 
the  appointment  of  commissioners  within  the  time  permitted,  the  cause 
shall  be  transferred  to  the  civil  issue  docket  for  trial  at  term  as  to  the 
issue  of  just  compensation." 

Sec.  7.  Amend  G.  S.  136-110,  as  the  same  appears  in  the  1961  Sup- 
plement to  Replacement  Volume  3B,  by  adding  a  second  paragraph  thereto 
to  read  as  follows: 

"Upon  the  coming  on  of  the  cause  for  hearing  pursuant  to  G.  S. 
136-108  or  upon  the  coming  on  of  the  cause  for  trial,  the  Judge,  in  order 
that  the  material  ends  of  justice  may  be  served,  upon  his  own  motion,  or 
upon  motion  of  any  of  the  parties  thereto  and  upon  proper  showing  that  the 
effect  of  condemnation  upon  the  subject  property  cannot  presently  be 
determined,  may,  in  his  discretion,  continue  the  cause  until  the  highway 
project  under  which  the  appropriation  occurred  is  open  to  traffic,  or  until 
such  earlier  time  as,  in  the  opinion  of  the  Judge,  the  effect  of  condemna- 
tion upon  said  property  may  be  determined." 

Sec.  8.  Amend  G.  S.  136-111,  as  the  same  appears  in  the  1961  Sup- 
plement to  Replacement  Volume  3B,  in  line  16  of  the  first  paragraph  by 
striking  out  the  word  "thirty  (30)"  immediately  following  the  word  "with- 
in" and  immediately  before  the  word  "days",  and  inserting  in  lieu  thereof 
the  word  "sixty  (60)". 
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Further  amend  the  first  paragraph  of  said  Section  in  line  22,  by  insert- 
ing immediately  following  the  word  "chapter."  and  immediately  prior  to 
the  word  "The",  the  following  sentence:  "If  a  taking  is  admitted,  the 
Commission  shall,  within  ninety  (90)  days  of  the  filing  of  the  answer 
to  the  complaint,  file  a  map  or  plat  of  the  land  taken." 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

H.  B.  1171  CHAPTER  1157 

AN  ACT  TO  AMEND  G.  S.  45-21.44  RELATING  TO  THE  VALIDA- 
TION   OF    CERTAIN    FORECLOSURE    SALES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  45-21.44,  as  the  same  appears  in  the  1961  Cumulative 
Supplement,  is  hereby  amended  by  striking  out  "March  1,  1959",  in  lines 
1  and  2,  and  inserting  "June  1,  1963"  in  lieu  thereof. 

Sec.  l'/2.  The  provisions  of  this  Act  shall  not  apply  to  pending 
litigations. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

H.  B.  1208  CHAPTER  1158 

AN  ACT  TO  AMEND  ARTICLE  19  OF  CHAPTER  116  OF  THE 
GENERAL  STATUTES  FOR  THE  PURPOSE  OF  AUTHORIZING 
ASHEVILLE-BILTMORE  COLLEGE,  CHARLOTTE  COLLEGE  AND 
WILMINGTON  COLLEGE  TO  ISSUE  REVENUE  BONDS  FOR  STU- 
DENT HOUSING  TO  THE  SAME  EXTENT  AS  AVAILABLE  TO 
OTHER   INSTITUTIONS    OF    HIGHER    LEARNING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (1)  of  Section  116-175  of  the  General  Statutes 
is  amended  by  striking  out  the  period  after  the  word  "College",  at  the 
end  of  said  subsection,  and  by  inserting  in  lieu  of  the  period  a  comma  and 
the  following:  "Asheville-Biltmore  College,  Charlote  College  and  Wilming- 
ton College." 

Sec.  l»/2.  Amend  subsection  (3)  of  G.  S.  116-175  by  inserting  after 
the  comma  appearing  after  the  word  "College"  and  before  the  word  "West- 
ern", in  the  next  to  the  last  line  of  said  subsection  (3),  the  following: 
"Asheville-Biltmore    College,    Charlotte    College,    Wilmington    College." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

H.  B.  1254  CHAPTER  1159 

AN  ACT  TO  AMEND  CHAPTER  57,  PRIVATE  LAWS  OF  NORTH 
CAROLINA,  1919,  RELATING  TO  TAXATION  AND  THE  COM- 
PENSATION OF  MUNICIPAL  OFFICIALS  IN  THE  TOWN  OF 
WAXHAW,  UNION  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  57  of  the  Private  Laws  of  North  Carolina 
1919,  is  hereby  amended  by  striking  out  in  Section  7  thereof  the  word 
"year"  wherever  it  appears  in  said  Section  and  inserting  in  lieu  thereof 
the  word  "month". 

Sec.  2.  That  Chapter  57  of  the  Private  Laws  of  North  Carolina,  1919, 
is  hereby  further  amended  by  striking  out  in  Section  10  thereof  the 
figure  "$1.00"  and  inserting  in  lieu  thereof  the  words  and  figures  "one 
and  one-half  dollars  ($1.50)". 

Sec.  3.  That  Chapter  57  of  the  Private  Laws  of  North  Carolina, 
1919,  is  hereby  further  amended  by  striking  out  in  Section  10  thereof  the 
figure  "$3.00"  wherever  the  same  appears  in  said  Section  and  substituting 
in  lieu  thereof  the  words  and  figures  "one  dollar  ($1.00)". 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

H.  B.  1331  CHAPTER  1160 

AN  ACT  TO  AMEND  CHAPTER  123,  SESSION  LAWS  OF  1951, 
RELATING  TO  MUNICIPAL  ELECTIONS  IN  THE  TOWN  OF 
DUNN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4,  Chapter  123,  Session  Laws  of  1951,  is  hereby 
amended  by  adding  subsections  5,  6,  7  and  8  as  follows: 

"(5)  In  the  next  regular  city  election  in  1965,  the  Mayor  of  the 
Town  of  Dunn  and  the  Commissioner  from  Ward  I  and  the  Commissioner 
from  Ward  III,  and  two  Commissioners  from  the  Town  of  Dunn  at 
large,  shall  be  elected  and  shall  serve  terms  of  two  (2)  years,  and  until 
their  successors  are  elected  and  qualified. 

"(6)  In  the  regular  city  elections  to  be  held  in  1967  and  quadrennially 
thereafter  the  Mayor  of  the  Town  of  Dunn,  the  Commissioner  from  Ward 

1488 


1963— Session  Laws  Ch.  1160-1161 

I,  the  Commissioner  from  Ward  II,  the  Commissioner  from  Ward  III, 
and  the  Commissioner  from  Ward  IV,  and  two  Commissioners  from  the 
town  at  large,  shall  be  elected  and  shall  serve  for  terms  of  four  (4)  years, 
and  until  their  successors  are  elected  and  qualified. 

"(7)  Effective  upon  the  election  and  qualification  of  the  Mayor  and 
Commissioners  elected  in  the  regular  election  in  1967,  and  thereafter,  the 
governing  Board  of  the  Town  of  Dunn  shall  consist  of  the  Mayor,  a  Com- 
missioner elected  from  Ward  I,  a  Commissioner  elected  from  Ward  II, 
a  Commissioner  elected  from  Ward  III,  a  Commissioner  elected  from 
Ward  IV,  and  two  Commissioners  elected  from  the  Town  of  Dunn  at  large, 
a  total  of  the  Mayor  and  six  Commissioners. 

"(8)  Candidate  for  election  to  the  office  of  Mayor,  or  to  the  office 
of  Commissioner,  whether  from  one  of  the  wards  or  as  a  Commis- 
sioner at  large,  shall  file  notice  of  such  candidacy  with  the  City  Clerk 
at  least  thirty  days  prior  to  the  city  primary.  In  the  city  primary  elec- 
tion to  be  held  in  1965,  and  in  all  city  primary  elections  to  be  held 
thereafter,  candidates  for  the  office  of  Mayor  and  Commissioners  who 
receive  a  majority  of  all  the  votes  cast,  shall  be  declared  elected  to  the  office 
for  which  they  are  running,  and  these  candidates  who  receive  the  majority 
of  all  the  votes  cast  shall  not  be  required  to  run  again  in  the  regular 
city  election.  In  such  primary,  if  there  are  more  than  four  candidates  for 
the  office  of  Commissioner  at  large,  and  the  two  candidates  who  receive  the 
largest  number  of  votes  do  not  receive  a  majority  vote  of  all  the  votes 
cast  in  such  primary,  the  four  candidates  who  receive  the  largest  number  of 
votes  will  run  in  the  general  election.  In  said  primary,  if  there  are  no  more 
than  two  candidates  for  the  office  of  Mayor,  or  if  there  are  no  more  than 
two  candidates  for  the  office  of  Commissioner  from  each  of  the  numbered 
wards,  and  if  there  are  no  more  than  four  candidates  for  the  office  of 
Commissioners  at  large,  the  city  primary  will  not  be  held,  and  candidates 
shall  be  voted  upon  in  the  general  election  for  the  election  of  city  officials." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

H.  B.  1347  CHAPTER  1161 

AN  ACT   TO   FIX   THE   QUALIFICATIONS   OF   THE   JURY   COMMIS- 
SIONER IN  MADISON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  Chapter  358  of  the  Session  Laws  of  1955  by  insert- 
ing immediately  after  the  word  "qualified"  and  before  the  word  "All"  in 
line  10  of  Section  1  of  said  Act  the  following:  "Any  jury  commissioner  or 
successor  to  a  jury  commissioner  appointed  under  the  provisions  of  this 
Act  shall  be  a  qualified  voter  of  Madison  County." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

H.  B.  1349  CHAPTER  1162 

AN  ACT  TO  AMEND  CHAPTER  1281,  SESSION  LAWS  OF  1957, 
RELATING   TO   THE    CHARTER   OF   THE    CITY    OF    NEW   BERN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  1281,  Session  Laws  of  1957,  is  hereby 
amended  by  adding  thereto  two  additional  subsections,  to  be  designated  as 
subsections  (7)  and  (8),  respectively,  and  to  read  as  follows: 

"(7)  To  expend  funds  from  utility  revenues  for  the  purpose  of  adver- 
tising the  city  utilities. 

(8)  To  appropriate  annually  such  funds  as  the  board  of  aldermen 
shall  deem  reasonable  for  the  purpose  of  advertising  the  city  or  promoting 
the  public  interest  and  general  welfare  of  the  city,  such  appropriation 
to  be  to  any  association  in  the  city  which  is  organized  for  the  purpose  of 
advertising  the  city  or  promoting  the  public  interest  and  general  welfare 
of  the  city;  provided,  however,  that  any  such  appropriation  which  is 
hereby  declared  to  be  for  a  public  purpose  shall  be  from  funds  of  the  city 
derived  from  sources  other  than  taxation." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

H.  B.  1350  CHAPTER  1163 

AN  ACT  TO  AMEND  CHAPTER  603  OF  THE  SESSION  LAWS  OF 
1957  RELATING  TO  THE  TAKING  OF  GAME  FROM  HIGHWAYS 
IN  CRAVEN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  603  of  the  Session  Laws  of  1957  is 
hereby  amended  by  adding  the  following  sentence  at  the  end  thereof: 

"Notwithstanding  any  other  provisions  of  this  Act,  nothing  herein  con- 
tained shall  be  construed  to  make  it  unlawful  for  any  person  to  hunt, 
take  or  kill,  or  to  attempt  to  hunt,  take  or  kill  any  animal  or  fowl  of  any 
kind  on  State  Road  No.  1610,  known  as  the  Walker  Road,  in  Craven 
County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

H.  B.  1362  CHAPTER  1164 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  WARRANTS  BY 
CERTAIN  LAW  ENFORCEMENT  OFFICERS  OF  THE  CITY  OF 
SHELBY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Officers  of  the  police  department  of  the  City  of  Shelby,  who 
are  or  may  be  designated  as  "desk  officers"  by  the  Chief  of  Police,  are 
hereby  authorized  to  issue  warrants  in  criminal  matters  in  the  same  man- 
ner, to  the  same  extent,  and  under  the  same  rules  of  law  as  are  now  or 
hereafter  applicable  to  the  issuance  of  such  warrants  by  justices  of  the 
peace;  provided,  that  no  warrant  so  issued  may  be  served  by  the  issuing 
officer. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  116  CHAPTER  1165 

AN  ACT  TO  AMEND  CHAPTERS  56,  60  AND  62  OF  THE  GENERAL 
STATUTES  BY  REWRITING  SAID  CHAPTERS  INTO  A  SINGLE 
PUBLIC  UTILITIES  CHAPTER,  INCLUDING  CHANGES  AND 
AMENDMENTS  IN  THE  LAWS  RELATING  TO  THE  ORGANI- 
ZATION AND  ADMINISTRATION  OF  THE  UTILITIES  COM- 
MISSION AND  TO  PUBLIC  UTILITIES.' 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Chapters  56,  60  and  62  of  the  General  Statutes  of  North 
Carolina  are  hereby  amended,  revised,  and  recodified  by  rewriting  said 
Chapters  as  one  new  Chapter  to  read  as  follows: 

Chapter  62.  Public  Utilities 
Article  1. 
General  Provisions 
Sec.  62-1.    Short  Title.  This  Chapter  shall  be  known  and  may  be  cited 
as  the  Public  Utilities  Act. 

Sec.  62-2.  Declaration  of  Policy.  Upon  investigation,  it  has  been  de- 
termined that  the  rates,  services  and  operations  of  public  utilities,  as 
defined  herein,  are  affected  with  the  public  interest  and  it  is  hereby 
declared  to  be  the  policy  of  the  State  of  North  Carolina  to  provide  fair 
regulation  of  public  utilities  in  the  interest  of  the  public,  to  promote  the 
inherent  advantage  of  regulated  public  utilities,  to  promote  adequate,  eco- 
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nomical  and  efficient  utility  services  to  all  of  the  citizens  and  residents  of 
the  State,  to  provide  just  and  reasonable  rates  and  charges  for  public 
utility  services  without  unjust  discrimination,  undue  preferences  or  ad- 
vantages, or  unfair  or  destructive  competitive  practices,  to  encourage  and 
promote  harmony  between  public  utilities  and  their  users,  to  foster  a 
Statewide  planning  and  coordinating  program  to  promote  continued  growth 
of  economical  public  utility  services,  to  cooperate  with  other  states  and 
with  the  Federal  Government  in  promoting  and  coordinating  interstate 
and  intrastate  public  utility  services,  and  to  these  ends,  to  vest  authority 
in  the  Utilities  Commission  to  regulate  public  utilities  generally  and  their 
rates,  services  and  operations,  in  the  manner  and  in  accordance  with  the 
policies  set  forth  in  this  Chapter. 

Sec.  62-3.  Definitions.  As  used  in  this  Chapter,  unless  the  context 
otherwise  requires,  the  term: 

(1)  "Broker",  with  regard  to  motor  carriers  of  passengers,  means 
any  person  not  included  in  the  term  "motor  carrier"  and  not  a  bona  fide 
employee  or  agent  of  any  such  carrier,  who  or  which  as  principal  or  agent 
engages  in  the  business  of  selling  or  offering  for  sale  any  transportation 
of  passengers  by  motor  carrier,  or  negotiates  for  or  holds  himself,  or 
itself,  out  by  solicitation,  advertisements,  or  otherwise,  as  one  who  sells, 
provides,  furnishes,  contracts,  or  arranges  for  such  transportation  for 
compensation,  either  directly  or  indirectly. 

(2)  "Certificate"  means  a  certificate  of  public  convenience  and  necessity 
issued  by  the  Commission  pursuant  to  the  provisions  of  this  Chapter  to  a 
public  utility. 

(3)  "Certified  mail"  means  such  mail  only  when  a  return  receipt  is 
requested. 

(4)  "Charter  party",  with  regard  to  motor  carriers,  means  a  group  of 
persons  who,  pursuant  to  a  common  purpose  and  under  a  single  contract, 
and  at  a  fixed  charge  for  the  vehicle  in  accordance  with  the  carrier's  tariff, 
lawfully  on  file  with  the  Commission,  have  acquired  the  exclusive  use  of  a 
passenger-carrying  motor  vehicle  to  travel  together  as  a  group  from  a 
point  of  origin  to  a  specified  destination  or  for  a  particular  itinerary, 
either  agreed  upon  in  advance  or  modified  by  the  chartering  group  after 
having  left  the  place  of  origin. 

(5)  "Commission"   means   the    North    Carolina    Utilities    Commission. 

(6)  "Common  carrier"  means  any  person  which  holds  itself  out  to  the 
general  public  to  engage  in  transportation  of  persons  or  property  for 
compensation,  including  transportation  by  train,  bus,  truck,  boat  or  other 
conveyance,  except  as  exempted  in  Section  62-260. 

(7)  "Common  carrier  by  motor  vehicle"  means  any  person  which  holds 
itself  out  to  the  general  public  to  engage  in  the  transportation  by  motor 
vehicle  in  intrastate  commerce  of  persons  or  property  or  any  class  or 
classes  thereof  for  compensation,  whether  over  regular  or  irregular  routes, 
except  as  exempted  in  Section  62-260. 

(8)  "Contract  carrier  by  motor  vehicle"  means  any  person  which,  under 
individual  contracts  or  agreements,  engages  in  the  transportation,  other 
than  transportation  referred  to  in  paragraph  (7)  of  this  Section,  by  motor 
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vehicle  of  persons  or  property  in  intrastate   commerce  for   compensation, 
except  as  exempted  in  Section  62-260. 

(9)  "Contract  carrier"  means  any  person  which  under  individual  con- 
tracts or  agreements  engages  in  the  transportation  of  persons  or  property 
for  compensation,  except  as  exempted  in  Section  62-260. 

(10)  "Foreign  commerce"  means  commerce  between  any  place  in  the 
United  States  and  any  place  in  a  foreign  country,  or  between  places  in 
the  United  States  through  any  foreign  country. 

(11)  "Franchise"  means  the  grant  of  authority  by  the  Commission  to 
any  person  to  engage  in  business  as  a  public  utility  or  contract  carrier, 
whether  or  not  exclusive  or  shared  with  others  or  restricted  as  to  terms 
and  conditions  and  whether  described  by  area  or  territory  or  not,  and 
includes  certificates  and  permits,  and  all  other  forms  of  licenses  or  orders 
and  decisions  granting  such  authority. 

(12)  "Highway"  means  any  road  or  street  in  this  State  used  by  the 
public  or  dedicated  or  appropriated  to  public  use. 

(13)  "Industrial  plant"  means  any  plant,  mill,  or  factory  engaged  in 
the  business  of  manufacturing. 

(14)  "Interstate  commerce"  means  commerce  between  any  place  in  a 
state  and  any  place  in  another  state  or  between  places  in  the  same  state 
through  another  state. 

(15)  "Intrastate  commerce"  means  commerce  between  points  and  over 
a  route  or  within  a  territory  wholly  within  this  State,  which  commerce  is 
not  a  part  of  a  prior  or  subsequent  movement  to  or  from  points  outside 
of  this  State  in  interstate  or  foreign  commerce,  and  includes  all  transpor- 
tation within  this  State  for  compensation  in  interstate  or  foreign  com- 
merce which  has  been  exempted  by  Congress  from   Federal  regulation. 

(16)  "Intrastate  operations"  means  the  transportation  of  persons  or 
property  for  compensation  in  intrastate  commerce. 

(17)  "Motor  carrier"  means  both  a  common  carrier  by  motor  vehicle 
and  a  contract  carrier  by  motor  vehicle. 

(18)  "Motor  vehicle"  means  any  vehicle,  machine,  tractor,  semi-trailer, 
or  any  combination  thereof,  which  is  propelled  or  drawn  by  mechanical 
power  and  used  upon  the  highways  within  the  State. 

(19)  "Municipality"  means  any  incorporated  community,  whether 
designated  in  its  Charter  as  a  city,  town,  or  village. 

(20)  "Permit"  means  a  permit  issued  by  the  Commission  pursuant  to 
the  provisions  of  this   Chapter  to  a   contract  carrier  by   motor  vehicle. 

(21)  "Person"  means  a  corporation,  individual,  co-partnership,  com- 
pany, association,  or  any  combination  of  individuals  or  organizations  doing 
business  as  a  unit,  and  includes  any  trustee,  receiver,  assignee,  lessee,  or 
personal  representative  thereof. 

(22)  "Private  carrier"  means  any  person  not  included  in  the  definitions 
of  common  carrier  or  contract  carrier,  which  transports  in  intrastate 
commerce  in  its  own  vehicle  or  vehicles  property  of  which  such  person  is 
the  owner,  lessee,  or  bailee,  when  such  transportation  is  for  the  purpose 
of  sale,  lease,  rent,  or  bailment,  or  when  such  transportation  is  purely  an 
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incidental  adjunct  to  some  other  established  private  business  owned  and 
operated  by  such  person  other  than  the  transportation  of  property  for 
compensation. 

(23)  (a)  "Public  utility"  means  a  person,  whether  organized  under 
the  laws  of  this  State  or  under  the  laws  of  any  other  state  or  country, 
now  or  hereafter  owning  or  operating  in  this  State  equipment  or  facilities 
for: 

(1)  Producing,  generating,  transmitting,  delivering  or  furnishing  elec- 
tricity, piped  gas,  steam  or  any  other  like  agency  for  the  production  of 
light,  heat  or  power  to  or  for  the  public  for  compensation. 

(2)  Diverting,  developing,  pumping,  impounding,  distributing  or  fur- 
nishing water  to  or  for  the  public  for  compensation,  or  operating  a  public 
sewerage  system  for  compensation;  provided,  however,  that  the  term  "pub- 
lic utility"  shall  not  include  any  person  or  company  whose  sole  operation 
consists  of  selling  water  to  less  than  twenty-five  (25)  residential  customers; 

(3)  Transporting  persons  or  property  by  street,  suburban  or  interurban 
bus  or  railways  for  the  public  for  compensation; 

(4)  Transporting  persons  or  property  by  railways  or  motor  vehicles, 
or  any  other  form  of  transportation  or  express  service  for  the  public  for 
compensation,  except  motor  carriers  exempted  in  G.  S.  62-260,  and  except 
carriers  by  air. 

(5)  Transporting  or  conveying  gas,  crude  oil  or  other  fluid  substance 
by  pipeline  for  the  public  for  compensation; 

(6)  Conveying  or  transmitting  messages  or  communications  by  tele- 
phone or  telegraph,  or  any  other  means  of  transmission,  where  such  serv- 
ice is  offered  to  the  public  for  compensation. 

(b)  The  term  "public  utility"  shall  for  rate  making  purposes  include 
any  person  producing,  generating  or  furnishing  any  of  the  foregoing  serv- 
ices to  another  person  for  distribution  to  or  for  the  public  for  compensa- 
tion. 

(c)  The  term  "public  utility"  shall  include  all  persons  affiliated  through 
stock  ownership  with  a  public  utility  doing  business  in  this  State  as  parent 
corporation  or  subsidiary  corporation  as  defined  in  G.  S.  55-2  to  such  an 
extent  that  the  Commission  shall  find  that  such  affiliation  has  an  effect 
on  the  rates  or  service  of  such  public  utility. 

(d)  The  term  "public  utility",  except  as  otherwise  expressly  provided 
in  this  Chapter,  shall  not  include  a  municipality,  electric  or  telephone 
membership  corporation  or  any  person  not  otherwise  a  public  utility, 
who  furnishes  such  service  or  commodity  only  to  himself,  his  employees 
or  tenants  when  such  service  or  commodity  is  not  resold  to  or  used  by 
others.  If  any  person  conducting  a  public  utility  shall  also  conduct  any 
enterprise  not  a  public  utility,  such  enterprise  is  not  subject  to  the  pro- 
visions of  this  Chapter. 

(24)  "Rate"  means  every  compensation,  charge,  fare,  tariff,  schedule, 
toll,  rental  and  classification,  or  any  of  them,  demanded,  observed,  charged 
or  collected  by  any  public  utility,  for  any  service  product  or  commodity 
offered  by  it  to  the  public,  and  any  rules,  regulations,  practices  or  con- 
tracts affecting  any  such  compensation,  charge,  fare,  tariff,  schedule,  toll, 
rental  or  classification. 
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(25)  "Route"  means  the  course  or  way  which  is  traveled;  the  road  or 
highway  over  which  motor  vehicles  operate. 

(26)  "Securities"  means  stock,  stock  certificates,  bonds,  notes,  deben- 
tures, or  other  evidences  of  ownership  or  of  indebtedness,  and  any  assump- 
tion or  guaranty  thereof. 

(27)  "Service"  means  any  service  furnished  by  a  public  utility,  includ- 
ing any  commodity  furnished  as  a  part  of  such  service  and  any  ancillary 
service  or  facility  used  in  connection  with  such  service. 

(28)  The  word  "State"  means  the  State  of  North  Carolina;  "state" 
means  any  state. 

(29)  "Town"  means  any  unincorporated  community  or  collection  of 
people  having  a  geographical  name  by  which  it  may  be  generally  known 
and  is  so  generally  designated. 

Sec.  62-4.  Applicability  of  Chapter.  This  Chapter  shall  not  terminate 
the  pre-existing  Commission  or  appointments  thereto,  or  any  certificates, 
permits,  orders,  rules  or  regulations  issued  by  it  or  any  other  action 
taken  by  it,  unless  and  until  revoked  by  it,  nor  affect  in  any  manner  the 
existing  franchises,  territories,  tariffs,  rates,  contracts,  service  regulations 
and  other  obligations  and  rights  of  public  utilities,  unless  and  until  altered 
or  modified  by  or  in  accordance  with  the  provisions  of  this   Chapter. 

Article  2. 
Organization  of  the  Utilities  Commission 
Sec.  62-10.  Number  and  Appointment  of  Commissioners;  Terms.  The 
North  Carolina  Utilities  Commission  shall  consist  of  five  Commissioners 
who  shall  be  appointed  by  the  Governor.  The  terms  of  the  Commissioners 
now  serving  shall  expire  at  the  conclusion  of  the  term  for  which  they 
were  appointed.  The  appointments  to  fill  the  term  expiring  on  July  1, 
1963,  and  the  two  terms  expiring  July  1,  1965,  shall  be  for  eight  (8) 
years,  and  the  appointments  to  fill  the  two  terms  expiring  July  1,  1967, 
shall  be  for  two  (2)  years,  and  thereafter  for  eight  (8)  years,  with  two 
regular  eight-year  terms  expiring  on  July  1  of  each  fourth  year  after 
July  1,  1965,  and  the  fifth  term  expiring  on  July  1  of  each  eighth  year 
after  July  1,  1963.  The  term  of  office  of  Utilities  Commissioners  there- 
after shall  be  eight  (8)  years,  commencing  on  July  1  of  the  year  in  which 
the  predecessor  term  expired,  and  ending  on  July  1  of  the  eighth  year 
thereafter.  A  Commissioner  in  office  shall  continue  to  serve  until  his 
successor  is  duly  appointed  and  qualifies  but  such  holdover  shall  not 
affect  the  expiration  date  of  such  succeeding  term.  On  July  1,  1963,  one 
of  the  Commissioners  shall  be  designated  by  the  Governor  to  serve  as 
Chairman  of  the  Commission  until  July  1,  1965,  and  on  July  1,  1965,  and 
every  four  (4)  years  thereafter,  one  of  the  Commissioners  shall  be  desig- 
nated by  the  Governor  to  serve  as  Chairman  of  the  Commission  for  the 
succeeding  four  (4)  years  and  until  his  successor  is  appointed  and  qualifies. 
In  case  of  death,  incapacity,  resignation  or  vacancy  for  any  other  reason 
in  the  office  of  any  Commissioner  or  the  Chairman  prior  to  the  expiration 
of  his  term  of  office  or  the  time  for  which  he  was  designated  as  Chairman, 
his  successor  shall  be  appointed  by  the  Governor  to  fill  the  unexpired  term. 
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The  salary  of  each  Commissioner  shall  be  the  same  as  that  fixed  from 
time  to  time  for  the  highest  paid  member  of  the  Council  of  State  except 
that  the  Commissioner  designated  as  Chairman  shall  receive  one  thousand 
dollars  ($1,000.00)  additional  per  annum.  The  prohibition  of  the  practice 
of  law  by  Judges  provided  in  G.  S.  7-59  shall  also  apply  to  members  of 
the  Commission. 

Sec.  62-11.  Oath  of  Office.  Each  Utilities  Commissioner  before  enter- 
ing upon  the  duties  of  his  office  shall  file  with  the  Secretary  of  State  his 
oath  of  office  to  support  the  Constitution  and  laws  of  the  United  States 
and  the  Constitution  and  laws  of  the  State  of  North  Carolina,  and  to  well 
and  truly  perform  the  duties  of  his  said  office  as  Utilities  Commissioner, 
and  that  he  is  not  the  agent  or  attorney  of  any  public  utility,  or  an  em- 
ployee thereof,  and  that  he  has  no  interest  in  any  public  utility. 

Sec.  62-12.  Organization  of  Commission;  Adoption  of  Rules  and  Regu- 
lations Therefor.  To  facilitate  the  work  of  the  Commission  and  for  ad- 
ministrative purposes,  the  Chairman  of  the  Commission,  with  the  consent 
and  approval  of  the  Commission,  may  organize  the  work  of  the  Commis- 
sion in  several  hearing  divisions  and  operating  departments  and  may  desig- 
nate a  member  of  the  Commission  as  the  head  of  any  division  or  divisions 
and  assign  to  members  of  the  Commission  various  duties  in  connection 
therewith.  Subject  to  the  provisions  of  the  State  Personnel  Act  (Article 
2  of  Chapter  143  of  the  General  Statutes),  the  Commission  shall  prepare 
and  adopt  rules  and  regulations  governing  the  personnel,  departments 
or  divisions  and  all  internal  affairs  and  business  of  the   Commission. 

Sec.  62-13.  Chairman  to  Administer  and  Execute  Internal  Rules  and 
Regulations,  and  Direct  the  Staff,  (a)  In  order  to  carry  out  the  administra- 
tive purposes  and  objectives  necessary  for  the  efficient  operation  of  the 
internal  affairs  and  activities  of  the  Commission,  the  Chairman  shall  be 
the  chief  executive  and  administrative  officer  of  the  Commission,  and  shall 
execute,  administer  and  carry  out  the  rules  and  regulations  prepared  and 
adopted  by  the  Commission  governing  the  personnel,  departments,  or 
divisions    and   the    internal    affairs    and    business    of   the    Commission. 

(b)  The  Chairman  shall  determine  whether  matters  pending  before  the 
Commission  shall  be  heard  initially  by  the  full  Commission,  by  a  division 
of  the  Commission  or  by  a  hearing  commissioner  or  hearing  examiner 
and  shall  assign  the  members  of  the  Commission  to  proceedings.  The 
Chairman  may  hear  and  determine,  or  assign  to  a  single  Commissioner 
or  division  for  decision,  any  procedural  motion  or  petition  made  prior  to 
hearings  on  the  merits  of  the  proceeding,  including  continuances,  exten- 
sions, joinders,  amendments,  motions  to  strike,  orders  for  examinations  and 
depositions,  temporary  orders  and  other  motions  and  orders  of  a  similar 
nature  not  determinative  of  the  merits  of  the  controversy. 

(c)  The  Chairman  acting  alone,  or  any  three  Commissioners,  may 
initiate  any  investigations,  complaints  or  any  other  proceedings  within 
the  jurisdiction  of  the  Commission. 

(d)  The  Chairman  shall  be  solely  responsible  for  and  charged  with 
the  duties  of  authorizing  and  approving  all  maintenance,  subsistence 
and  travel  expense  of  all  members  of  the  Commission  and  its  employees, 
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and  such  expense  shall  be  certified  by  the  persons  who  incur  same;  the 
Chairman  shall  not  approve  any  such  expense  unless  he  is  satified  that  it 
was  incurred  for  necessary  business  of  the  Commission  and  the  Chairman 
may  require  the  department  or  division  heads  to  certify  to  him  approval 
of   such   expense   for   employees   in    their   departments    or    divisions. 

Sec.  62-14.  Economic  and  Statistical  Studies.  The  Commission  shall 
make  economic  and  financial  studies  and  surveys  of  the  public  utility  serv- 
ices in  the  State  and  evaluations  of  future  needs  for  such  services,  and 
shall  establish  an  economics  and  planning  section  within  the  Commission 
staff  to  compile  financial  and  economic  data  and  statistics  and  to  perform 
economic  research  and  analysis  for  the  Commission. 

Sec.  62-15.  Authority  of  Commission  to  Employ  Technically  Qualified 
Personnel.  The  Commission  is  authorized  and  empowered  to  employ  tech- 
nically qualified  personnel  to  serve  as  members  of  its  staff  and  under  its 
direction  and  supervision,  including  a  communications  engineer,  an  electri- 
cal engineer,  a  gas  and  water  engineer,  a  director  of  accounting,  a  director 
of  traffic,  a  director  of  economics  and  planning,  a  transportation  expert 
and  such  other  experts  as  the  Commission  may  determine  to  be  necessary  in 
the   proper  discharge   of   the   Commission's   duties   as   prescribed   by   law. 

Sec.  62-16.  Special  Investigators;  Clerical  Assistance.  The  Commis- 
sion shall  be  allowed  such  stenographic  and  other  clerical  assistance,  and 
special  investigators,  as  it  may  require  for  the  performance  of  the  duties 
and  functions  of  the  said  office,  to  be  established  and  fixed  by  such  depart- 
ment, bureau,  or  other  State  agency  as  may  be  charged  by  law  with  the 
duty  of  determining  the  extent  of  such  assistance  in  said  departments.  All 
such  stenographers,  clerks,  assistants,  and  special  investigators  so  provided 
for  shall  be  appointed  by  the  Commission  and  subject  to  removal  or  dis- 
charge by  it.  The  salaries  and  compensation  of  such  personnel  shall  be 
fixed  in  the  manner  provided  by  law  for  fixing  and  regulating  salaries 
and  compensation  by  other  State  departments. 

Sec.  62-17.  Annual  Reports,  (a)  It  shall  be  the  duty  of  the  Commis- 
sion to  make  and  publish  annual  reports  to  the  Governor  of  Commission 
activities,  including  copies  of  its  general  orders  and  regulations,  compara- 
tive statistical  data  on  the  operation  of  the  various  public  utilities  in  the 
State,  comparisions  of  rates  in  North  Carolina  with  rates  elsewhere,  a 
detailed  report  of  its  investigative  division,  a  review  of  significant  devel- 
opments in  the  fields  of  utility  law,  economics  and  planning,  a  report  of 
pending  matters  before  the  Commission,  and  a  digest  of  the  principal  de- 
cisions of  the  Commission  and  the  North  Carolina  courts  affecting  public 
utilities.  A  monthly  or  quarterly  release  of  such  information  shall  be 
made  if  the  Commission  deems  it  advisable  or  if  the  Governor  shall  so 
request. 

(b)  The  Commission  shall  publish  in  a  separate  volume  at  least  once 
each  year  its  final  decisions  made  on  the  merits  in  formal  proceedings 
before  the  Commission,  and  may  include  significant  procedural  orders  and 
decisions. 

Sec.  62-18.  Records  of  Receipts  and  Disbursements;  Payment  Into 
Treasury,  (a)  The  Commission  shall  keep  a  record  showing  in  detail  all 
receipts  and  disbursements. 
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(b)  All  license  fees  and  seal  taxes,  all  money  received  from  fines  and 
penalties,  and  all  other  fees  paid  into  the  office  of  the  Utilities  Commission 
shall  be  turned  in  to  the  State  treasury. 

Sec.  62-19.  Public  Record  of  Proceedings;  Chief  Clerk;  Seal,  (a)  The 
Commission  shall  keep  in  its  office  at  all  times  a  record  of  its  official 
acts,  rulings,  determinations  and  transactions,  which  shall  be  public  records 
of  the  State  of  North  Carolina. 

(b)  The  Commission  shall  have  and  appoint  a  Chief  Clerk,  who  shall  file 
with  the  Secretary  of  State  an  oath  of  office  similar  to  that  prescribed  for 
Utilities  Commissioners.  The  Commission  may  appoint  a  Deputy  Clerk  to 
act  in  the  absence  of  the  Chief  Clerk,  who  shall  also  file  such  oath  with  the 
Secretary  of  State.  The  Chief  Clerk  and  such  Deputy  Clerk  shall  serve  at 
the  pleasure  of  the  Commission. 

(c)  The  Commission  shall  have  and  adopt  a  seal  with  the  words 
"North  Carolina  Utilities  Commission"  and  such  other  design  as  it  may 
prescribe  engraved  thereon  by  which  it  shall  authenticate  its  proceedings 
and  of  which  the  courts  shall  take  judicial  notice.  Where  an  exemplified 
copy  of  Commission  records  and  proceedings  is  required  for  full  faith  and 
credit  outside  of  the  State,  such  records  and  proceedings  shall  be  attested 
by  the  Chief  Clerk,  or  Deputy  Clerk,  and  the  seal  of  the  Commission  an- 
nexed, and  there  shall  be  affixed  a  certificate  of  a  member  of  the  Com- 
mission that  the  said  attestation  is  in  proper  form.  Such  exemplification 
shall  constitute  an  authenticated  or  exemplified  copy  of  an  official  record 
of  a  court  of  record  of  the  State  of  North  Carolina. 

Sec.  62-20.  Assistant  Attorney  General  Assigned  to  Utilities  Com- 
mission; to  Represent  Public.  The  Attorney  General  shall  assign  an  Assist- 
ant Attorney  General  and  such  staff  attorneys  as  may  be  necessary  to  the 
handling  of  matters  and  proceedings  before  the  Commission,  who  shall  be 
under  the  direction  of  the  Attorney  General.  Such  Assistant  Attorney 
General  shall  be  assigned  the  duty  and  responsibility,  when  the  Attorney 
General  deems  it  to  be  advisable  in  the  public  interest,  of  intervening 
in  proceedings  before  the  Commission  on  behalf  of  the  using  and  consuming 
public,  including  utility  users  generally  and  agencies  of  the  State,  such 
appearances  including,  but  not  being  limited  to,  rate  applications,  rate 
changes  and  curtailment  of  service.  He  shall  also  have  the  authority  to 
institute  and  originate  proceedings  before  the  Commission  in  the  name  of 
the  State,  its  agencies  and  citizens,  in  all  matters  within  the  jurisdiction 
of  the  Commission,  and  shall  have  authority  to  appear  before  such  other 
State  and  Federal  agencies  and  courts  as  he  deems  advisable  on  behalf  of 
the  State  and  its  agencies  and  citizens  in  all  matters  affecting  public  utility 
services.  He  shall  have  the  assistance  and  cooperation  of  the  Commission's 
staff,  when  available,  and  access  to  the  Commission's  books,  records,  studies 
and  reports.  In  the  performance  of  the  duties  set  forth  in  this  Section  the 
Attorney  General  shall  have  the  right  to  employ  additional  attorneys,  expert 
witnesses  and  office  and  clerical  help  and  to  incur  expenses  in  connection 
therewith,  and  the  compensation  and  expenses  therefor  shall  be  paid  from 
the  Contingency  and  Emergency  Fund.  The  Commission  shall  furnish  the 
Attorney  General  with  copies  of  all   applications,  petitions  and   pleadings 
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filed  with  it  by  public  utilities  doing  business  in  this  State  or  by  any  other 
persons  in  matters  affecting  the  duties  under  this   Section. 

Sec.  62-21.  Commission  Attorney,  (a)  The  Commission  is  authorized 
to  employ  an  attorney,  to  be  known  as  the  Commission  Attorney,  to  per- 
form legal  services  for  the  Commission  in  proceedings  and  matters  before 
the  Commission,  and  to  do  research  with  respect  to  applicable  utility  laws 
for  and  on  behalf  of  the  Commission.  The  Commission  Attorney  shall 
represent  the  Commission  on  appeal  from  any  Commission  orders  and  shall 
represent  the  Commission  before  the  various  State  and  Federal  agencies 
and  courts.  He  shall  perform  such  other  legal  services  for  the  Commis- 
sion as  the  Chairman  and  the  members  of  the  Commission   shall  request. 

(b)  In  any  hearing  or  proceeding  in  which  the  Commission  exercises 
any  function  judicial  in  nature,  the  Commission  Attorney,  by  leave  of  the 
Commission,  may  appear  before  the  Commission  in  connection  with  the 
presentation  of  evidence  and  as  an  advocate,  but  after  such  leave  is 
granted,  he  shall  not  advise  with  the  Commission  or  participate  in  any 
manner  in  the  determination  or  adjudication  by  the  Commission  of  the 
issues  in  such  hearing  or  proceeding. 

Sec.  62-22.  Utilities  Commission  and  State  Board  of  Assessment  to 
Coordinate  Facilities  for  Rate  Making  and  Taxation  Purposes.  The  Com- 
mission, at  the  request  of  the  State  Board  of  Assessment,  shall  make  avail- 
able to  the  State  Board  of  Assessment  the  services  of  such  of  the  personnel 
of  the  Commission  as  may  be  desired  and  required  for  the  purpose  of  fur- 
nishing to  the  State  Board  of  Assessment  advice  and  information  as  to 
the  value  of  properties  of  public  utilities,  the  valuations  of  which  for  ad 
valorem  taxation  are  required  by  law  to  be  determined  by  the  State  Board 
of  Assessment.  It  shall  be  the  duty  of  the  Commission  and  the  State  Board 
of  Assessment,  with  regard  to  the  assessment  and  valuation  of  properties 
of  public  utilities  doing  business  in  North  Carolina,  to  coordinate  the 
activities  of  said  agencies  so  that  each  of  them  shall  receive  the  benefit 
of  the  exchange  of  information  gathered  by  them  with  respect  to  the 
valuations  of  public  utilities  property  for  rate  making  and  taxation  pur- 
poses, and  the  facilities  of  each  of  said  agencies  shall  be  made  fully 
available  to  both  of  them. 

Sec.  62-23.  Commission  as  an  Administrative  Board  or  Agency.  The 
Commission  is  hereby  declared  to  be  an  administrative  board  or  agency  of 
the  General  Assembly  created  for  the  principal  purpose  of  carrying  out 
the  administration  and  enforcement  of  this  Act,  and  for  the  promulga- 
tion of  rules  and  regulations  and  fixing  utility  rates  pursuant  to  such 
administration;  and  in  carrying  out  such  purpose,  the  Commission  shall 
assume  the  initiative  in  performing  its  duties  and  responsibilities  in  se- 
curing to  the  people  of  the  State  an  efficient  and  economic  system  of  public 
utilities  in  the  same  manner  as  commissions  and  administrative  boards 
generally.  In  proceedings  in  which  the  Commission  is  exercising  functions 
judicial  in  nature,  it  shall  act  in  a  judicial  capacity  as  provided  in  Sec. 
62-60.  The  Commission  shall  separate  its  administrative  or  executive  func- 
tions, its  rule  making  functions,  and  its  functions  judicial  in  nature  to  such 
extent  as   it   deems   practical    and   advisable    in   the    public    interest. 
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Article  3 
Powers  and  Duties  of  Utilities  Commission 

Sec.  62-30.  General  Powers  of  Commission.  The  Commission  shall  have 
and  exercise  such  general  power  and  authority  to  supervise  and  control  the 
public  utilities  of  the  State  as  may  be  necessary  to  carry  out  the  laws 
providing  for  their  regulations,  and  all  such  other  powers  and  duties  as 
may  be  necessary   or  incident  to   the   proper  discharge   of  its   duties. 

Sec.  62-31.  Power  to  Make  and  Enforce  Rules  and  Regulations  for 
Public  Utilities.  The  Commission  shall  have  and  exercise  full  power  and 
authority  to  administer  and  enforce  the  provisions  of  this  Chapter,  and  to 
make  and  enforce  reasonable  and  necessary  rules  and  regulations  to  that 
end. 

Sec.  62-32.  Supervisory  Powers;  Rates  and  Service,  (a)  Under  the  rules 
herein  prescribed  and  subject  to  the  limitations  hereinafter  set  forth, 
the  Commission  shall  have  general  supervision  over  the  rates  charged  and 
service  rendered  by  all  public  utilities  in  this  State. 

(b)  The  Commission  is  hereby  vested  with  all  power  necessary  to 
require  and  compel  any  public  utility  to  provide  and  furnish  to  the  citizens 
of  this  State  reasonable  service  of  the  kind  it  undertakes  to  furnish 
and  fix  and  regulate  the  reasonable  rates  and  charges  to  be  made  for  such 
service. 

Sec.  62-33.  Commission  to  Keep  Informed  as  to  Utilities.  The  Com- 
mission shall  at  all  times  keep  informed  as  to  the  public  utilities,  their 
rates  and  charges  for  service,  and  the  service  supplied  and  the  purposes 
for  which  it  is  supplied. 

Sec.  62-34.  To  Investigate  Companies  Under  Its  Control;  Visitation 
and  Inspection,  (a)  The  Commission  shall  from  time  to  time  visit  the 
places  of  business,  and  investigate  the  books  and  papers  of  all  public 
utilities  to  ascertain  if  all  the  orders,  rules  and  regulations  of  the  Com- 
mission have  been  complied  with,  and  shall  have  full  power  and  authority 
to  examine  all  officers,  agents  and  employees  of  such  public  utilities,  and 
all  other  persons,  under  oath  or  otherwise,  and  to  compel  the  production 
of  papers  and  the  attendance  of  witnesses  to  obtain  the  information  neces- 
sary for  carrying  into  effect  and  otherwise  enforcing  the  provisions  of  this 
Chapter. 

(b)  The  Commissioners  and  the  officers  and  employees  of  the  Com- 
mission may  during  all  reasonable  hours  enter  upon  any  premises  occupied 
by  any  public  utility,  for  the  purpose  of  making  the  examinations  and 
tests  and  exercising  any  power  provided  for  in  this  Article,  and  may  set 
up  and  use  on  such  premises  any  apparatus  and  appliances  necessary 
therefor.  Such  public  utility  shall  have  the  right  to  be  represented  at  the 
making  of  such  examinations,  tests  and  inspections. 

Sec.  62-35.  System  of  Accounts,  (a)  The  Commission  may  establish 
a  system  of  accounts  to  be  kept  by  the  public  utilities  under  its  jurisdiction, 
or  may  classify  said  public  utilities  and  establish  a  system  of  accounts  for 
each   class,   and  prescribe   the   manner   of   keeping   such   accounts. 


1500 


1963— Session  Laws  Ch.  1165 

(b)  The  Commission  may  require  any  public  utility  under  its  jurisdic- 
tion to  keep  separate  or  allocate  the  revenue  from  and  the  cost  of  doing 
interstate  and  intrastate  business  in  North  Carolina. 

(c)  The  Commission  may  ascertain,  determine,  and  prescribe  what  are 
proper  and  adequate  charges  for  depreciation  of  the  several  classes  of 
property  for  each  public  utility.  The  Commission  may  prescribe  such 
changes   in   such   charges   for   depreciation    as    it   finds   necessary. 

Sec.  62-36.  Reports  by  Utilities;  Cancelling  Certificates  for  Failure  to 
File.  The  Commission  may  require  any  public  utility  to  file  annual  reports 
in  such  form  and  of  such  content  as  the  Commission  may  require  and 
special  reports  concerning  any  matter  about  which  the  Commission  is 
authorized  to  inquire  or  to  keep  informed,  or  which  it  is  required  to  en- 
force. All  reports  shall  be  under  oath  when  required  by  the  Commission. 
The  Commission  may  issue  an  order,  without  notice  or  hearing,  cancelling 
or  suspending  any  certificate  of  convenience  and  necessity  thirty  (30) 
days  after  the  date  of  service  of  the  order  for  failing  to  file  the  required 
annual  report  at  the  time  it  was  due.  In  the  event  the  report  is  filed  during 
the  thirty-day  period,  the  order  of  cancellation  or  suspension  shall  be  null 
and  void. 

Sec.  62-37.  Investigations,  (a)  The  Commission  may,  on  its  own  motion 
and  whenever  it  may  be  necessary  in  the  performance  of  its  duties,  in- 
vestigate and  examine  the  condition  and  management  of  public  utilities 
or  of  any  particular  public  utility.  In  conducting  such  investigation  the 
Commission  may  proceed  either  with  or  without  a  hearing  as  it  may 
deem  best,  but  shall  make  no  order  without  affording  the  parties  affected 
thereby  notice  and  hearing. 

(b)  If  after  such  an  investigation,  or  investigation  and  hearing,  the 
Commission,  in  its  discretion,  is  of  the  opinion  that  the  public  interest 
shall  be  served  by  an  appraisal  of  any  properties  in  question,  the  investi- 
gation of  any  particular  construction,  the  audit  of  any  accounts  or  books, 
the  investigation  of  any  contracts,  or  the  practices,  contracts  or  other  rela- 
tions between  the  public  utility  in  question  and  any  holding  or  finance 
agency  with  which  such  public  utility  may  be  affiliated,  it  shall  be  the 
duty  of  the  Commission  to  report  its  findings  and  recommendations  to  the 
Governor  and  Council  of  State  with  request  for  an  allotment  from  the 
Contingency  and  Emergency  Fund  to  defray  the  expense  thereof,  which 
may  be  granted  as  provided  by  law  for  expenditures  from  such  fund  or 
may  be  denied. 

Sec.  62-38.  Power  to  Regulate  Public  Utilities  in  Municipalities.  The 
Commission  shall  have  the  same  power  and  authority  to  regulate  the  opera- 
tion of  privately  owned  public  utilities  within  municipalities  as  it  has  to 
regulate  such  public  utilities  operating  outside  of  municipalities,  with  the 
exception  of  the  rights  of  such  municipalities  to  grant  franchises  for  such 
operation  under  G.  S.  160-2,  paragraph  6,  and  such  public  utilities  shall  be 
subject  to  the  provisions  of  this  Chapter  in  the  same  manner  as  public 
utilities  operating  outside  municipalities. 

Sec.  62-39.  To  Regulate  Crossings  of  Telephone,  Telegraph,  Electric 
Power   Lines   and   Pipelines   and    Rights   of   Way   of   Railroads    and    Other 
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Utilities  by  Another  Utility,  (a)  The  Commission,  upon  its  own  motion 
or  upon  petition  of  any  public  utility  or  upon  petition  of  the  North  Carolina 
Rural  Electrification  Authority  on  behalf  of  any  electric  membership  cor- 
poration, shall  have  the  power  and  authority,  after  notice  and  hearing,  to 
order  that  the  lines  and  right  of  way  of  any  public  utility  or  electric  mem- 
bership corporation  may  be  crossed  by  any  other  public  utility  or  electric 
membership  corporation.  The  Commission,  in  all  such  cases,  may  require 
any  such  crossings  to  be  constructed  and  maintained  in  a  safe  manner 
and  in  accord  with  accepted  and  approved  standards  of  safety  and  may 
prescribe   the   manner   in   which   such   construction    shall   be   done. 

(b)  The  Commission  shall  also  have  the  power  and  authority  to  dis- 
continue and  prohibit  such  crossings  where  they  are  unnecessary  and  can 
reasonably  be  avoided  and  to  order  changes  in  existing  crossings  when 
deemed  necessary. 

(c)  In  all  cases  in  which  the  Commission  orders  such  crossings  to  be 
made  or  changed  and  when  the  parties  affected  cannot  agree  upon  the 
cost  of  the  construction  of  such  crossings  or  the  damages  to  be  paid  to  one 
of  the  parties  for  the  privilege  of  crossing  the  lines  of  such  party,  it  shall 
be  the  duty  of  the  Commission  to  apportion  the  cost  of  such  construction 
and  to  fix  the  damage,  if  any,  to  be  paid  and  to  apportion  the  damages,  if 
any,  among  the  parties  in  such  manner  as  may  be  just  and  equitable. 

(d)  This  Section  shall  not  be  construed  to  limit  the  right  of  eminent 
domain  conferred  upon  public  utilities  and  electric  membership  corporations 
by  the  laws  of  this  State  or  to  limit  the  right  and  duty  conferred  by  law 
with  respect  to  crossing  of  railroads  and  highways  or  railroads  crossing 
railroads,  but  the  duty  imposed  and  the  remedy  given  by  this  Section  shall 
be  in  addition  to  other  duties  and  remedies  now  prescribed  by  law.  Any 
party  shall  have  the  right  of  appeal  from  any  final  order  or  decision  or 
determination  of  the  Commission  as  provided  by  law  for  appeals  from 
orders  or  decisions  or  final  determinations   of  the   Commission. 

Sec.  62-40.  To  Hear  and  Determine  Controversies  Submitted.  When  a 
public  utility  embraced  in  this  Chapter  has  a  controversy  with  another 
person,  and  all  the  parties  to  such  controversy  agree  in  writing  to  submit 
such  controversy  to  the  Commission  as  arbitrator,  the  Commission  shall 
act  as  such,  and  after  due  notice  to  all  parties  interested  shall  proceed  to 
hear  the  same,  and  its  award  shall  be  final.  Such  award  in  cases  where 
land  or  an  interest  in  land  is  concerned  shall  immediately  be  certified  to 
the  Clerk  of  the  Superior  Court  of  the  county  or  counties  in  which  said 
land,  or  any  part  thereof,  is  situated,  and  shall  by  such  Clerk  be  docketed 
in  the  judgment  docket  for  such  county,  and  from  such  docketing  shall  have 
the  same  effect  as  a  judgment  of  the  Superior  Court  for  such  county. 
Parties  may  appear  in  person  or  by  attorney  before  such  arbitrator. 

Sec.  62-41.  To  Investigate  Accidents  Involving  Public  Utilities;  Pro- 
mote General  Safety  Program.  The  Commission  may  conduct  a  program  of 
accident  prevention  and  public  safety  covering  all  public  utilities  with 
special  emphasis  on  highway  safety  and  transport  safety  and  may  investi- 
gate the  causes  of  any  accident  on  a  railroad  or  highway  involving  a  pub- 
lic utility,  or  any  accident  in  connection  with  any  other  public  utility.  Any 
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information  obtained  upon  such  investigation  shall  be  reduced  to  writing 
and  a  report  thereof  filed  in  the  office  of  the  Commission,  which  shall  be 
subject  to  public  inspection  but  such  report  shall  not  be  admissible  in  evi- 
dence in  any  civil  or  criminal  proceeding  arising  from  such  accident.  The 
Commission  may  adopt  reasonable  rules  and  regulations  for  the  safety  of 
the  public  as  affected  by  public  utilities  and  the  safety  of  public  utility 
employees.  The  Commission  shall  cooperate  with  and  coordinate  its  activi- 
ties for  public  utilities  with  similar  programs  of  the  Department  of 
Motor  Vehicles,  the  Insurance  Department,  the  Industrial  Commission  and 
other  organizations  engaged  in  the  promotion  of  highway  safety  and  em- 
ployee safety. 

Sec.  62-42.  Compelling  Efficient  Service,  Extensions  of  Services  and 
Facilities,  Additions  and  Improvements,  (a)  Whenever  the  Commission, 
after  notice  and  hearing  had  upon  its  own  motion  or  upon  complaint,  finds: 

(1)  that  the  service  of  any  public  utility  is  inadequate,  insufficient  or 
unreasonably  discriminatory,  or 

(2)  that  persons  are  not  served  who  may  reasonably  be   served,  or 

(3)  that  additions,  extensions,  repairs  or  improvements  to,  or  changes 
in,  the  existing  plant,  equipment,  apparatus,  facilities  or  other  physical 
property  of  any  public  utility,  or  of  any  two  or  more  public  utilities 
ought  reasonably  to  be  made,  or 

(4)  that  it  is  reasonable  and  proper  that  new  structures  should  be 
erected  to  promote  the  security  or  convenience  or  safety  of  its  patrons, 
employees  and  the  public,  or 

(5)  that  any  other  act  is  necessary  to  secure  reasonably  adequate  serv- 
ice or  facilities  and  reasonably  and  adequately  to  serve  the  public  con- 
venience and  necessity,  the  Commission  shall  enter  and  serve  an  order 
directing  that  such  additions,  extensions,  repairs,  improvements,  or  addi- 
tional services  or  changes  shall  be  made  or  effected  within  a  reasonable 
time  prescribed  in  the  order.  This  Section  shall  not  apply  to  terminal  or 
terminal  facilities  of  motor  carriers  of  property. 

(b)  If  such  order  is  directed  to  two  or  more  public  utilities,  the  utilities 
so  designated  shall  be  given  such  reasonable  time  as  the  Commission  may 
grant  withn  which  to  agree  upon  the  portion  or  division  of  the  cost  of  such 
additions,  extensions,  repairs,  improvements  or  changes  which  each  shall 
bear.  If  at  the  expiration  of  the  time  limited  in  the  order  of  the  Commis- 
sion, the  utility  or  utilities  named  in  the  order  shall  fail  to  file  with  the 
Commission  a  statement  that  an  agreement  has  been  made  for  division  or 
apportionment  of  the  cost  or  expense,  the  Commission  shall  have  the 
authority,  after  further  hearing  in  the  same  proceeding,  to  make  an  order 
fixing  the  portion  of  such  cost  or  expense  to  be  borne  by  each  public  utility 
affected  and  the  manner  in  which  the  same  shall  be  paid  or  secured. 

Sec.  62-43.  Fixing  Standards,  Classifications;  Testing  Service,  (a) 
The  Commission  may,  after  notice  and  hearing,  had  upon  its  own  motion 
or  upon  complaint,  ascertain  and  fix  just  and  reasonable  standards,  classi- 
fications, regulations,  practices,  or  service  to  be  furnished,  imposed,  ob- 
served or  followed  by  any  or  all  public  utilities;  ascertain  and  fix  adequate 
and  reasonable  standards  for  the  measurement  of  quantity,  quality,  pres- 
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sure,  initial  voltage  or  other  condition  pertaining  to  the  supply  of  the 
product,  commodity  or  service  furnished  or  rendered  by  any  and  all  public 
utilities;  prescribe  reasonable  regulations  for  the  examination  and  testing 
of  such  product,  commodity  or  service  and  for  the  measurement  thereof; 
establish  or  approve  reasonable  rules,  regulations,  specifications  and  stand- 
ards to  secure  the  accuracy  of  all  meters  and  appliances  for  measurement; 
and  provide  for  the  examination  and  testing  of  any  and  all  appliances 
used  for  the  measurement  of  any  product,  commodity  or  service  of  any 
public  utility. 

(b)  The  Commission  shall  fix,  establish  and  promulgate  standards  of 
quality  and  safety  for  gas  furnished  by  a  public  utility  and  prescribe  rules 
and  regulations  for  the  enforcement  of  and  obedience  to  the  same. 

Sec.  62-44.  Commission  May  Require  Continuous  Telephone  Lines.  The 
Commission  may,  upon  its  own  motion  or  upon  written  complaint  by  any 
person,  after  notice  and  hearing,  require  any  two  or  more  telephone  or 
telegraph  utilities  to  establish  and  maintain  through  lines  within  the  State 
between  two  or  more  localities,  which  cannot  be  communicated  with  or 
reached  by  the  lines  of  either  utility  alone,  where  the  lines  or  wires  of  such 
utilities  form  a  continuous  line  of  communication,  or  could  be  made  to  do 
so  by  the  construction  and  maintenance  of  suitable  connections  or  the  joint 
use  of  equipment,  or  the  transfer  of  messages  at  common  points.  The  rate 
for  such  service  shall  be  just  and  reasonable  and  the  Commission  shall  have 
power  to  establish  the  same,  and  declare  the  portion  thereof  to  which  each 
utility  affected  thereby  is  entitled  and  the  manner  in  which  the  same  must 
be  secured  and  paid.  All  necessary  construction,  maintenance  and  equip- 
ment in  order  to  establish  such  service  shall  be  constructed  and  maintained 
in  such  manner  and  under  such  rules,  with  such  divisions  of  expense  and 
labor,  as  may  be  required  by  the  Commission. 

Sec.  62-45.  Determination  of  Cost  and  Value  of  Utility  Property.  The 
Commission,  after  notice  and  hearing,  may  ascertain  and  fix  the  cost  or 
value,  or  both,  of  the  whole  or  any  part  of  the  property  of  any  public 
utility  insofar  as  the  same  is  material  to  the  exercise  of  the  jurisdiction  of 
the  Commission,  make  revaluations  from  time  to  time,  and  ascertain  the 
cost  of  all  new  construction,  extensions  and  additions  to  the  property  of 
every  public  utility. 

Sec.  62-46.  Water  Gauging  Stations.  The  Commission  may  require  the 
location,  establishment,  maintenance  and  operation  of  any  water  gauging 
station  which  it  finds  is  needed  in  the  State  over  and  above  those  required 
by  Federal  agencies,  and  the  Commission  may  cooperate  with  Federal  and 
other  State  agencies  as  to  the  location,  construction  and  reports  and  the 
results  of  operation  of  such  station. 

Sec.  62-47.  Reports  from  Municipalities  Operating  Own  Utilities.  Every 
municipality  furnishing  gas,  electricity  or  telephone  service  shall  make 
an  annual  report  to  the  Commission,  verified  by  the  oath  of  the  general 
manager  or  superintendent  thereof,  on  the  same  forms  as  provided  for 
reports  of  public  utilities,  giving  the  same  information  as  required  of 
public  utilities. 
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Sec.  62-48.  Appearance  Before  Courts  and  Agencies.  The  Commission 
is  authorized  and  empowered  to  initiate  or  appear  in  such  proceedings  be- 
fore Federal  and  State  courts  and  agencies  as  in  its  opinion  may  be 
necessary  to  secure  for  the  users  of  public  utility  service  in  this  State  just 
and  reasonable  rates  and  service. 

Sec.  62-49.  Publication  of  Utilities  Laws.  The  Commission  is  author- 
ized and  directed  to  secure  biennial  publication  of  all  North  Carolina  laws 
affecting  public  utilities,  together  with  the  Commission  Rules  and  Regula- 
tions, in  an  annotated  edition  for  economical,  convenient  distribution 
to  the  public  generally  at  the  minimum  cost  available. 

Article  4. 
Procedure  Before  the  Commission 

Sec.  62-60.  Commission  Acting  in  a  Judicial  Capacity.  For  the  purpose 
of  conducting  hearings,  making  decisions  and  issuing  orders,  and  in  formal 
investigations  where  a  record  is  made  of  testimony  under  oath,  the  Com- 
mission shall  be  deemed  to  exercise  functions  judicial  in  nature  and  shall 
have  all  the  powers  and  jurisdiction  of  a  court  of  general  jurisdiction  as  to 
all  subjects  over  which  the  Commission  has  or  may  hereafter  be  given 
jurisdiction  by  law.  The  Commissioners  and  members  of  the  Commission's 
staff  designated  and  assigned  as  examiners  shall  have  full  power  to  ad- 
minister oaths  and  to  hear  and  take  evidence.  The  Commission  shall  render 
its  decisions  upon  questions  of  law  and  of  fact  in  the  same  manner  as  a 
court  of  record.  A  majority  of  the  Commissioners  shall  constitute  a  quorum, 
and  any  order  or  decision  of  a  majority  of  the  Commissioners  shall  con- 
stitute the  order  or  decision  of  the  Commission,  except  as  otherwise  pro- 
vided in  this  Chapter. 

Sec.  62-61.  Witnesses;  Production  of  Papers;  Contempt.  The  Commis- 
sion shall  have  the  same  power  to  compel  the  attendance  of  witnesses,  re- 
quire the  examination  of  persons  and  parties,  and  compel  the  production 
of  books  and  papers,  and  punish  for  contempt,  as  by  law  is  conferred  upon 
the  Superior  Courts. 

Sec.  62-62.  Subpoenas,  Issuance  and  Service.  All  subpoenas  for  wit- 
nesses to  appear  before  the  Commission,  a  division  of  the  Commission  or  a 
Hearing  Commissioner  or  Examiner  and  notice  to  persons  or  corporations, 
shall  be  issued  by  the  Commission  or  its  Chief  Clerk  or  a  Deputy  Clerk  and 
be  directed  to  any  sheriff,  constable  or  other  officer  authorized  by  law  to 
serve  process  issued  out  of  the  Superior  Courts,  who  shall  execute  the 
same  and  make  due  return  thereof  as  directed  therein,  under  the  penalties 
prescribed  by  law  for  a  failure  to  execute  and  return  the  process  of  any 
court.  The  Commission  shall  have  the  authority  to  require  the  applicant  for 
a  subpoena  for  persons  and  documents  to  make  a  reasonable  showing  that 
the  evidence  of  such  persons  or  documents  will  be  material  and  relevant  to 
the  issue  in  the  proceeding. 

Sec.  62-63.  Service  of  Process  and  Notices.  The  Chief  Clerk,  a  Deputy 
Clerk,  or  any  authorized  agent  of  the  Commission  may  serve  any  notice 
issued  by  it  and  his  return  thereof  shall  be  evidence  of  said  service;  and 
it  shall  be  the  duty  of  the   sheriffs  and  all   officers  authorized   by   law  to 
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serve  process  issuing  out  of  the  Superior  Courts,  to  serve  any  process, 
subpoenas  and  notices  issued  by  the  Commission,  and  such  officers  shall  be 
entitled  to  the  same  fees  as  are  prescribed  by  law  for  serving  similar 
papers  issuing  from  the  Superior  Court.  Service  of  notice  of  all  hearings, 
investigations  and  proceedings  by  the  Commission  may  be  made  upon  any 
person  upon  whom  a  summons  may  be  served  in  accordance  with  the  pro- 
visions governing  civil  actions  in  the  Superior  Courts  of  this  State,  and 
may  be  made  personally  by  an  authorized  agent  of  the  Commission  or  by 
mailing  in  a  sealed  envelope,  registered,  with  postage  prepaid,  or  by  certi- 
fied mail. 

Sec.  62-64.  Bonds.  All  bonds  or  undertakings  required  to  be  given  by  any 
of  the  provisions  of  this  Chapter  shall  be  payable  to  the  State  of  North 
Carolina,  and  may  be  sued  on  as  are  other  undertakings  which  are  payable 
to  the  State. 

Sec.  62-65.  Rules  of  Evidence;  Judicial  Notice,  (a)  When  acting  as  a 
court  of  record,  the  Commission  shall  apply  the  rules  of  evidence  applicable 
in  civil  actions  in  the  Superior  Court,  insofar  as  practicable,  but  no  deci- 
sion or  order  of  the  Commission  shall  be  made  or  entered  in  any  such 
proceeding  unless  the  same  is  supported  by  competent  material  and  sub- 
stantial evidence  upon  consideration  of  the  whole  record.  Oral  evidence 
shall  be  taken  on  oath  or  affirmation.  The  rules  of  privilege  shall  be 
effective  to  the  same  extent  that  they  are  now  or  hereafter  recognized  in 
civil  actions  in  the  Superior  Court.  The  Commision  may  exclude  incompe- 
tent, irrelevant,  immaterial  and  unduly  repetitious  or  cumulative  evidence. 
All  evidence,  including  records  and  documents  in  the  possession  of  the  Com- 
mission of  which  it  desires  to  avail  itself,  shall  be  made  a  part  of  the  record 
in  the  case  by  definite  reference  thereto  at  the  hearing.  Any  party  intro- 
ducing any  document  or  record  in  evidence  by  reference  shall  bear  the 
expense  of  all  copies  required  for  the  record  in  the  event  of  an  appeal  from 
the  Commission's  order.  Every  party  to  a  proceeding  shall  have  the  right 
to  call  and  examine  witnesses,  to  introduce  exhibits,  to  cross-examine  op- 
posing witnesses  on  any  matter  relevant  to  the  issues,  to  impeach  any 
witness  regardless  of  which  party  first  called  such  witness  to  testify  and 
to  rebut  the  evidence  against  him.  If  a  party  does  not  testify  in  his  own 
behalf,  he  may  be   called   and   examined   as   if   under  cross-examination. 

(b)  The  Commission  may  take  judicial  notice  of  its  decisions,  the 
annual  reports  of  public  utilities  on  file  with  the  Commission,  published 
reports  of  Federal  regulatory  agencies,  the  decisions  of  State  and  Federal 
courts,  State  and  Federal  statutes,  public  information  and  data  published 
by  official  State  and  Federal  agencies  and  reputable  financial  reporting 
services,  generally  recognized  technical  and  scientific  facts  within  the 
Commission's  specialized  knowledge,  and  such  other  facts  and  evidence  as 
may  be  judicially  noticed  by  Justices  of  the  Supreme  Court  and  Judges  of 
the  Superior  Courts.  When  any  Commission  decision  relies  upon  such 
judicial  notice  of  material  facts  not  appearing  in  evidence,  it  shall  be  so 
stated  with  particularity  in  such  decision  and  any  party  shall,  upon  peti- 
tion filed  within  ten  (10)  days  after  service  of  the  decision,  be  afforded 
an  opportunity  to  contest  the  purported  facts  noticed  or  show  to  the  con- 
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trary  in  a  rehearing  set  with  proper  notice  to  all  parties;  but  the  Com- 
mission may  notify  the  parties  before  or  during  the  hearing  of  facts  judici- 
ally noticed,  and  afford  at  the  hearing  a  reasonable  opportunity  to  contest 
the  purported  facts  noticed,  or  show  to  the  contrary. 

Sec.  62-66.  Depositions.  The  Commission  or  any  party  to  a  proceeding 
may  take  and  use  depositions  of  witnesses  in  the  same  manner  as  provided 
by  law  for  the  taking  and  use  of  depositions  in  civil  actions  in  the  Superior 
Court. 

Sec.  62-67.  Examination  Before  Hearing.  Any  party  to  a  proceeding 
may  make  application  to  the  Commission  for  examination  of  any  other 
party  before  hearing.  The  Commission,  if  it  finds  good  cause  therefor,  shall 
issue  the  order  for  such  examination,  and  the  deposition  taken  there- 
under shall  be  filed  with  the  Commission's  Chief  Clerk,  in  accordance 
with  and  subject  to  the  procedure  prescribed  for  such  examinations  in 
the  Superior  Court.  In  cases  in  which  the  Commission  is  a  party,  it  may 
order  such  examination  upon  its  own  motion,  upon  the  affidavit  of  any 
member  of  the  Commission's  staff.  The  Commission  may  adopt  rules  for 
the  taking  of  such  examinations. 

Sec.  62-68.  Use  of  Affidavits.  At  any  time,  ten  or  more  days  prior 
to  a  hearing  or  a  continued  hearing,  any  party  or  the  Commission  may 
send  by  registered  or  certified  mail  or  deliver  to  the  opposing  parties  a 
copy  of  any  affidavit  proposed  to  be  used  in  evidence,  together  with  the 
notice  as  herein  provided.  Unless  an  opposing  party  or  the  Commission 
at  least  five  (5)  days  prior  to  the  hearing,  if  the  affidavit  and  notice  are 
received  at  least  twenty  (20)  days  prior  to  such  hearing,  otherwise 
at  any  time  prior  to  or  during  such  hearing,  sends  by  registered  or 
certified  mail  or  delivers  to  the  proponent  a  request  to  cross-examine 
the  affiant  at  the  hearing,  the  right  to  cross-examine  such  affiant  is 
waived  and  the  affidavit,  if  introduced  in  evidence,  shall  be  given  the 
same  effect  as  if  the  affiant  had  testified  orally.  If  an  opportunity  to  cross- 
examine  an  affiant  at  the  hearing  is  not  afforded  after  request  therefor  is 
made  as  herein  provided,  the  affidavit  shall  not  be  received  in  evidence. 
The  notice  accompanying  the  affidavit  shall  set  forth  the  name  and  address 
of  the  affiant  and  shall  contain  a  statement  that  the  affiant  will  not  be 
called  to  testify  orally  and  will  not  be  subject  to  cross-examination  unless 
the  opposing  parties  or  the  Commission  demand  the  right  of  cross-examina- 
tion by  notice  mailed  or  delivered  to  the  proponent  at  least  five  (5)  days 
prior  to  the  hearing  if  the  notice  and  affidavit  are  received  at  least  twenty 
(20)  days  prior  to  such  hearing,  otherwise  at  any  time  prior  to  or  during 
such  hearing. 

Sec.  62-69.  Stipulations  and  Agreements;  Pre-hearing  Conference,  (a) 
In  all  contested  proceeding's  the  Commission,  by  pre-hearing  conferences 
and  in  such  other  manner  as  it  may  deem  expedient  and  in  the  public 
interest,  shall  encourage  the  parties  and  their  counsel  to  make  and  enter 
stipulations  of  record  for  the  following  purposes: 

(1)  eliminating  the  necessity  of  proof  of  all  facts  which  may  be 
admitted  and  the  authenticity  of  documentary  evidence, 

(2)  facilitating  the  use  of  exhibits,  and 
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(3)   clarifying  the  issues  of  fact  and  law. 
The    Commission    may    make    informal    disposition    of    any    contested    pro- 
ceeding  by   stipulation,   agreed    settlement,    consent    order   or    default. 

(b)  Unless  otherwise  provided  in  the  Commission's  Rules  of  Practice 
and  Procedure,  such  prehearing  conferences  may  be  ordered  by  the  Com- 
mission or  requested  by  any  party  to  a  proceeding  in  substantially  the 
same  manner,  and  with  substantially  the  same  subsequent  procedure,  as 
provided  by  law  for  the  conduct  of  pre-trial  hearings  in  the  Superior  Court. 

Sec.  62-70.  Ex  Parte  Communications,  (a)  In  all  matters  and  pro- 
ceedings on  the  Commission's  formal  docket  with  adversary  parties  of 
record,  all  communications  or  contacts  of  any  nature  between  any  party 
and  the  Commission  or  any  of  its  members  or  any  hearing  examiner  as- 
signed to  such  docket,  whether  verbal  or  written,  formal  or  informal,  which 
pertain  to  the  merits  of  such  matter  or  proceeding,  shall  be  made  only 
with  full  knowledge  of  or  notice  to  all  other  parties  of  record.  All  parties 
shall  have  an  opportunity  to  be  informed  fully  as  to  the  nature  of  such 
communication   and   to   be   present  and   heard   with   respect  thereto. 

(b)  In  the  event  any  such  communication  or  contact  shall  be  received 
by  the  Commission  or  any  Commissioner  or  any  hearing  examiner  assigned 
to  such  docket  without  such  knowledge  or  notice  to  all  other  parties,  the 
Commission  shall  immediately  cause  a  formal  record  of  such  violation  to 
be  made  in  its  docket  and  thereafter  no  ruling  or  decision  shall  be  made  in 
favor  of  such  violating  party  until  the  aggrieved  party  shall  waive  such 
violation  or  the  Commission  shall  find  as  a  fact  that  such  party  was  not 
prejudiced  thereby  or  that  any  such  prejudice,  if  present,  has  been  removed. 

(c)  Any  contacts  or  communications  made  in  violation  of  this  Section 
which  are  not  recorded  by  the  Commission  may  be  recorded  by  notice  to 
the  Commission  by  any  aggrieved  party  and,  unless  the  Commission  shall 
find  that  such  violation  did  not  in  fact  occur,  such  recording  shall  have  the 
same  effect  as  if  done  by  the  Commission. 

(d)  In  matters  not  under  this  Section,  the  Commission  may  secure 
information  and  receive  communications  ex  parte,  it  being  the  purpose 
of  this  Section  to  protect  adversary  interests  where  they  exist  but  not 
otherwise  to  restrict  unduly  the  adminisrative  and  legislative  functions 
of  the  Commission. 

(e)  This  Section  shall  not  modify  any  notice  required  in  the  case  of 
pleadings  and  proceedings  which  are  subject  to  other  requirements  of 
notice  to  parties  of  record,  whether  by  statute  or  by  rule  of  the  Commis- 
sion, and  the  Commission  may  adopt  reasonable  rules  to  coordinate  this 
Section  with  such  other  requirements. 

(f)  In  addition  to  the  foregoing  provisions  regarding  contacts  with 
members  of  the  Commission  and  hearing  examiners,  if  any  party  of  record, 
including  the  Assistant  Attorney  General  when  he  is  a  party,  confers  with 
or  otherwise  contacts  any  staff  personnel  employed  by  the  Commission 
regarding  the  merits  of  a  pending  proceeding,  the  staff  employee  shall 
promptly  forward  by  regular  mail  a  memorandum  of  the  date  and  general 
subject  matter  of  such  contact  to  all  other  parties  of  record  to  the 
proceeding. 
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Sec.  62-71.  Hearings  to  be  Public;  Record  of  Proceedings,  (a)  All 
formal  hearings  before  the  Commission,  a  hearing  division,  a  Commissioner 
or  an  examiner  shall  be  public,  and  shall  be  conducted  in  accordance  with 
such  rules  as  the  Commission  may  prescribe.  A  full  and  complete  record 
shall  be  kept  of  all  proceedings  on  any  formal  hearing,  and  all  testimony 
shall  be  taken  by  a  reporter  appointed  by  the  Commission.  Any  party  to  a 
proceeding  shall  be  entitled  to  a  copy  of  the  record  or  any  part  thereof 
upon  the  payment  of  the  reasonable  cost  thereof  as  determined  by  the 
Commission. 

(b)  The  Commission  in  its  discretion  may  approve  stenographic  or 
mechanical  methods  of  recording  testimony,  or  a  combination  of  such 
methods,  and  a  transcript  of  any  such  record  shall  be  valid  for  all  purposes, 
subject  to  protest  and  settlement  by  the  Commission. 

(c)  The  Commission  is  authorized  to  provide  daily  transcripts  of  testi- 
mony in  cases  of  substantial  public  interest  and  in  other  cases  where  time 
is  an  important  factor  to  the  parties  involved. 

Sec.  62-72.  Commission  May  Make  Rules  of  Practice  and  Procedure. 
Except  as  otherwise  provided  in  this  Chapter,  the  Commission  is  authorized 
to  make  and  promulgate  rules  of  practice  and  procedure  for  the  Commis- 
sion hearings. 

Sec.  62-73.  Complaints  Against  Public  Utilities.  Complaints  may  be 
made  by  the  Commission  on  its  own  motion  or  by  any  person  having  an 
interest,  either  direct  or  as  a  representative  of  any  persons  having  a  direct 
interest  in  the  subject  matter  of  such  complaint  by  petition  or  complaint 
in  writing  setting  forth  any  act  or  thing  done  or  omitted  to  be  done 
by  any  public  utility,  including  any  rule,  regulation  or  rate  heretofore  es- 
tablished or  fixed  by  or  for  any  public  utility  in  violation  of  any  provision 
of  law  or  of  any  order  or  rule  of  the  Commission,  or  that  any  rate,  service, 
classification,  rule,  regulation  or  practice  is  unjust  and  unreasonable.  Upon 
good  cause  shown  and  in  compliance  with  the  rules  of  the  Commission,  the 
Commission  shall  also  allow  any  such  person  authorized  to  file  a  com- 
plaint, to  intervene  in  any  pending  proceeding.  The  Commission,  by  rule, 
may  prescribe  the  form  of  complaints  filed  under  this  Section,  and  may  in 
its  discretion  order  two  or  more  complaints  dealing  with  the  same  subject 
matter  to  be  joined  in  one  hearing.  Unless  the  Commission  shall  determine, 
upon  consideration  of  the  complaint  or  otherwise,  and  after  notice  to  the 
complainant  and  opportunity  to  be  heard,  that  no  reasonable  ground  exists 
for  an  investigation  of  such  complaint,  the  Commission  shall  fix  a  time 
and  place  for  hearing,  after  reasonable  notice  to  the  complainant  and 
the  utility  complained  of,  which  notice  shall  be  not  less  than  ten  (10) 
days  before  the  time  set  for  such  hearing. 

Sec.  62-74.  Complaints  by  Public  Utilities.  Any  public  utility  shall 
have  the  right  to  complain  on  any  of  the  grounds  upon  which  complaints 
are  allowed  to  be  filed  by  other  parties,  and  the  same  procedure  shall  be 
adopted  and  followed  as  in  other  cases,  except  that  the  complaint  and 
notice  of  hearing  shall  be  served  by  the  Commission  upon  such  interested 
persons  as  it  may  designate. 
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Sec.  62-75.  Burden  of  Proof.  In  all  proceedings  instituted  by  the 
Commission  for  the  purpose  of  investigating  any  rate,  service,  classifica- 
tion, rule,  regulation  or  practice,  the  burden  of  proof  shall  be  upon  the 
public  utility  whose  rate,  service,  classification,  rule,  regulation  or  practice 
is  under  investigation  to  show  that  the  same  is  just  and  reasonable.  In  all 
other  proceedings  the  burden  of  proof  shall  be  upon  the  complainant. 

Sec.  62-76.  Hearings  by  Commission,  Hearing  Division  of  the  Com- 
mission, Commissioner,  or  Examiner,  (a)  Except  as  otherwise  provided  in 
this  Chapter,  any  matter  requiring  a  hearing  shall  be  heard  and  decided 
by  the  Commission  or  shall  be  referred  to  a  division  of  the  Commission  or 
one  of  the  Commissioners  or  a  qualified  member  of  the  Commission  staff  as 
examiner  for  hearing,  report  and  recommendation  of  an  appropriate  order 
or  decision  thereon.  Subject  to  the  limitations  prescribed  in  this  Article,  a 
hearing  division,  hearing  Commissioner  or  examiner  to  whom  a  hearing  has 
been  referred  by  order  of  the  Chairman  shall  have  all  the  rights,  duties, 
powers  and  jurisdiction  conferred  by  this  Chapter  upon  the  Commission. 
The  Chairman,  in  his  discretion,  may  direct  any  hearing  by  the  Com- 
mission or  any  division,  Commissioner  or  examiner  to  be  held  in  such  place 
or  places  within  the  State  as  he  may  determine  to  be  in  the  public  interest 
and  as  will  best  serve  the  convenience  of  interested  parties.  Before  any 
member  of  the  Commission  staff  enters  upon  the  performance  of  duties  as 
an  examiner,  he  shall  first  take,  subscribe  to  and  file  with  the  Commis- 
sion an  oath  similar  to  the  oath  required  of  members  of  the  Commission. 

(b)  In  all  cases  where  a  division  of  the  Commission  hears  a  proceeding 
and  as  many  as  three  Commissioners  hearing  the  case  approve  the  recom- 
mended order,  such  order  shall  thereby  become  and  shall  be  issued  as  a  final 
order  of  the  Commission.  If  less  than  three  Commissioners  approve  such 
order,  it  shall  be  a  recommended  order  only,  subject  to  review  by  the  full 
Commission,  with  all  Commissioners  eligible  to  participate  in  the  final 
arguments  and  decision. 

(c)  In  all  cases  in  which  a  pending  proceeding  shall  be  assigned  to  a 
hearing  Commissioner,  such  Commissioner  shall  hear  and  determine  the 
proceedings  and  submit  his  recommended  order,  but,  in  the  event  of  a  pe- 
tition to  the  full  Commission  to  review  such  recommended  order,  the 
hearing  Commissioner  shall  take  no  part  in  such  review,  either  in  hearing 
oral  argument  or  in  consideration  of  the  Commission's  decision,  but  his 
vote  shall  be  counted  in  such  decision  to  affirm  his  original  order. 

Sec.  62-77.  Recommended  Decision  of  a  Hearing  Division,  Commis- 
sioner or  Examiner.  Any  report,  order  or  decision  made  or  recommended  by 
a  hearing  division,  Commissioner  or  examiner  with  respect  to  any  matter 
referred  for  hearing  shall  be  in  writing  and  shall  set  forth  separately  find- 
ings of  fact  and  conclusions  of  law  and  shall  be  filed  with  the  Commis- 
sion. A  copy  of  such  recommended  order,  report  and  findings  shall  be  served 
upon  the  parties  who  have  appeared  in  the  proceeding. 

Sec.  62-78.  Proposed  Findings,  Briefs,  Exceptions,  Orders,  Expediting 
Cases,  and  Other  Procedure,  (a)  Prior  to  each  decision  or  order  by  the 
Commission  in  a  proceeding  initially  heard  by  it  and  prior  to  any  recom- 
mended decision  or  order  of  a  hearing  division,  Commissioner  or  examiner, 
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the  parties  shall  be  afforded  an  opportunity  to  submit,  within  the  time 
prescribed  by  order  entered  in  the  cause,  unless  further  extended  by  order 
of  the  Commission,  for  the  consideration  of  the  Commission,  division, 
Commissioner  or  examiner,  as  the  case  may  be,  proposed  findings  of  fact 
and  conclusions  of  law  and  briefs. 

(b)  Within  the  time  prescribed  by  the  hearing  division,  Commissioner, 
or  examiner,  the  parties  shall  be  afforded  an  opportunity  to  file  exceptions 
to  the  recommended  decision  or  order  and  a  brief  in  support  thereof,  pro- 
vided the  time  so  fixed  shall  be  not  less  than  fifteen  (15)  days  from  the 
date  of  such  recommended  decision  or  order.  The  record  shall  show  the 
ruling  upon   each   requested  finding   and   conclusion    or   exception. 

(c)  In  all  proceedings  in  which  a  hearing  division,  Commissioner  or 
examiner  has  filed  a  report,  recommended  decision  or  order  to  which  ex- 
ceptions have  been  filed,  the  Commission,  before  making  its  final  decision 
or  order,  shall  afford  the  party  or  parties  an  opportunity  for  oral  argu- 
ment. When  no  exceptions  are  filed  within  the  time  specified  to  a  recom- 
mended decision  or  order,  such  recommended  decision  or  order  shall  become 
the  order  of  the  Commission  and  shall  immediately  become  effective  unless 
the  order  is  stayed  or  postponed  by  the  Commission;  provided,  the  Com- 
mission may,  on  its  own  motion,  review  any  such  matter  and  take  action 
thereon  as  if  exceptions  thereto  had  been  filed. 

(d)  When  exceptions  are  filed,  as  herein  provided,  it  shall  be  the  duty 
of  the  Commission  to  consider  the  same  and  if  sufficient  reason  appears 
therefor,  to  grant  such  review  or  make  such  order  or  hold  or  authorized 
such  further  hearing  or  proceeding  as  may  be  necessary  or  proper  to 
carry  out  the  purposes  of  this  Chapter.  The  Commission,  after  review, 
upon  the  whole  record,  or  as  supplemented  by  a  further  hearing,  shall 
decide  the  matter  in  controversy  and  make  appropriate  order  or  decision 
thereon. 

(e)  The  Commission  may  expedite  the  hearing  and  decision  of  any  case 
if  the  public  interest  so  requires  by  the  use  of  pre-trial  conferences,  daily 
transcripts  of  evidence,  trial  briefs,  and  prompt  oral  argument,  and  by 
granting  priority  to  the  hearing  and  decision  of  such  case. 

Sec.  62-79.  Final  Orders  and  Decisions;  Findings;  Service;  Compli- 
ance, (a)  All  final  orders  and  decisions  of  the  Commission  shall  be  suffi- 
cient in  detail  to  enable  the  court  on  appeal  to  determine  the  controverted 
questions  presented  in  the  proceedings  and  shall  include: 

(1)  Findings  and  conclusions  and  the  reasons  or  bases  therefor  upon 
all  the  material  issues  of  fact,  law,  or  discretion  presented  in  the  record, 
and 

(2)  The  appropriate  rule,  order,  sanction,  relief  or  statement  of  denial 
thereof. 

(b)  A  copy  of  every  final  order  or  decision  under  the  seal  of  the  Com- 
mission shall  be  served  by  registered  or  certified  mail  upon  the  person 
against  whom  it  runs  or  his  attorney  and  notice  thereof  shall  be  given  to 
the  other  parties  to  the  proceeding  or  their  attorney.  Such  order  shall  take 
effect  and  become  operative  when  issued  unless  otherwise  designated 
therein    and    shall    continue    in    force    either    for    a    period    which    may    be 
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designated  therein  or  until  changed  or  revoked  by  the  Commission;  pro- 
vided, upon  filing  of  new,  changed  or  additional  rates,  it  shall  not  be  neces- 
sary to  obtain  relief  from  an  outstanding  order  of  the  Commission  fixing 
rates  except  in  the  case  of  transportation  rates  where  the  rates  have  been 
in  effect  less  than  one  (1)  year.  If  an  order  cannot,  in  the  judgment  of  the 
Commission,  be  complied  with  within  the  time  designated  therein,  the 
Commission  may  grant  and  prescribe  such  additional  time  as  in  its  judg- 
ment is  reasonably  necessary  to  comply  with  the  order,  and  may,  on  applica- 
tion and  for  good  cause  shown,  extend  the  time  for  compliance  fixed  in  its 
order. 

Sec.  62-80.  Powers  of  Commission  to  Rescind,  Alter  or  Amend  a  Prior 
Order  or  Decision;  Rehearing.  The  Commission  may  at  any  time  upon 
notice  to  the  public  utility  and  to  the  other  parties  of  record  affected,  and 
after  opportunity  to  be  heard  as  provided  in  the  case  of  complaints,  rescind, 
alter  or  amend  any  order  or  decision  made  by  it.  Any  order  rescinding, 
altering  or  amending  a  prior  order  or  decision  shall,  when  served  upon 
the  public  utility  affected,  have  the  same  effect  as  is  herein  provided  for 
original  orders  or  decisions. 

Sec.  62-81.  Special  Procedure  in  Hearing  and  Deciding  Rate  Cases. 
All  proceedings  for  an  increase  in  rates  and  all  other  rate  proceedings 
declared  to  be  general  rate  cases  under  Section  62-137  shall  be  set  for  hear- 
ing within  six  (6)  months  of  the  institution  or  filing  thereof,  and  the 
procedure  for  rendering  decisions  therein  shall  be  given  priority  over  all 
other  cases  on  the  Commission's  calendar  of  hearings  and  decisions.  Such 
cases  shall  be  heard  by  the  full  Commission,  and  the  Commission  shall 
furnish  a  transcript  of  the  evidence  and  testimony  presented  by  the  end 
of  the  second  business  day  after  the  taking  of  each  day  of  testimony.  The 
Commission  shall  require  that  briefs  and  oral  arguments  in  such  cases  be 
submitted  within  thirty  (30)  days  after  receipt  of  such  transcripts,  and 
the  Commission  shall  render  its  decision  in  such  cases  within  sixty  (60) 
days  after  submission  of  such  briefs  and  arguments.  All  public  utilities 
filing  or  applying  for  an  increase  in  rates  for  electric,  telephone,  natural 
gas  or  water  service  shall  notify  their  consumers  of  such  filing  by  regular 
mail  or  by  newspaper  publication  within  thirty  (30)  days  thereafter,  which 
notice  shall  state  that  any  hearing  on  said  filing  shall  be  set  within  six 
(6)  months  of  said  filing  date.  Other  public  utilities  shall  give  such  notice 
in  a  manner  to  be  prescribed  by  the  Commission. 

Article  5. 
Review  and  Enforcement  of  Orders 
Sec.  62-90.  Right  of  Appeal;  Filing  of  Exceptions,  (a)  No  party  to  a 
proceeding  before  the  Commission  may  appeal  from  any  final  order  or 
decision  of  the  Commission  unless  within  thirty  (30)  days  after  the  entry 
of  such  final  order  or  decision,  or  within  such  time  thereafter  as  may  be 
fixed  by  the  Commission,  by  order  made  within  thirty  (30)  days,  the 
party  aggrieved  by  such  decision  or  order  shall  file  with  the  Commission 
notice  of  appeal  and  exceptions  which  shall  set  forth  specifically  the  ground 
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or  grounds  on  which  the  aggrieved  party  considers  said  decision  or  order 
to  be  unlawful,  unjust,  unreasonable  or  unwarranted,  and  including  errors 
alleged  to  have  been  committed  by  the  Commission. 

(b)  The  Commission  shall  within  thirty  (30)  days  after  the  filing  of 
notice  of  appeal  and  exceptions  to  the  final  order  or  within  thirty  (30)  days 
after  any  order  which  may  be  issued  finally  determining  the  exceptions  to 
the  final  order,  whichever  is  later,  transmit  the  entire  record  in  the 
proceeding,  or  a  copy  thereof,  certified  under  the  seal  of  the  Commission, 
to  the  Supreme  Court  in  all  rate  increase  cases  covered  by  Section  62-99, 
and  in  all  other  cases,  to  the  Superior  Court  of  the  county  agreed  upon 
by  the  parties,  or  in  the  absence  of  such  agreement,  to  the  Superior  Court 
of  any  county  in  which  the  business  involved  in  the  proceeding  is  con- 
ducted, or  is  proposed  to  be  conducted,  or  in  which  the  remedy  or  relief 
sought  is  to  be  applied  or  enforced,  together  with  the  notice  of  appeal; 
provided,  however,  the  Commission  may,  on  motion  of  any  party  to  the 
proceeding  or  on  its  own  motion,  set  the  exceptions  to  the  final  order 
upon  which  such  appeal  is  based  for  further  hearing  before  the  Commis- 
sion. 

(c)  Any  party  may  appeal  from  all  or  any  portion  of  any  final  order 
or  decision  of  the  Commission  in  the  manner  herein  provided.  Copy  of  the 
notice  of  appeal  shall  be  mailed  by  the  appealing  party  at  the  time  of 
filing  with  the  Commission,  to  each  party  to  the  proceeding  to  the  addresses 
as  they  appear  in  the  files  of  the  Commission  in  the  proceeding.  The 
failure  of  any  party,  other  than  the  Commission,  to  be  served  with  or  to 
receive  a  copy  of  the  notice  of  appeal  shall  not  affect  the  validity  or  regu- 
larity of  the  appeal. 

(d)  Except  in  direct  appeals  under  Section  62-99,  the  Judge  holding 
the  court  for  the  county  to  which  the  record  is  sent  or  the  Resident  Judge 
of  the  judicial  district  embracing  said  county  shall  hear  and  determine  all 
matters  arising  on  such  appeal,  as  in  this  Article  provided,  and  may,  in  the 
exercise  of  discretion,  remove  the  case  to  any  other  county.  After  final 
determination  of  the  appeal,  the  Clerk  of  the  Superior  Court  shall  return 
to  the  Commission  such  records  as  were  transmitted  by  it  to  such  court, 
together  with  a  certified  copy  of  the  decision  of  the  court. 

Sec.  62-91.  Appeal  Docketed;  Priority  of  Trial.  The  cause  shall  be  en- 
titled "State  of  North  Carolina  on  relation  of  the  Utilities  Commission 
against  (here  insert  name  of  appellant)."  It  shall  be  on  the  civil  issue 
docket    of    such    court    and    shall    have    priority    over    other    civil    actions. 

Sec.  62-92.  Parties  on  Appeal.  In  any  appeal  to  the  Superior  Court, 
the  complainant  in  the  original  complaint  before  the  Commission  shall  be 
a  party  to  the  record  and  each  of  the  parties  to  the  proceeding  before  the 
Commission  shall  have  a  right  to  appear  and  participate  in   said  appeal. 

Sec.  62-93.  No  Evidence  Admitted  On  Appeal;  Remission  for  Further 
Evidence.  No  evidence  shall  be  received  at  the  hearing  on  appeal  but  if  any 
party  shall  satisfy  the  court  that  evidence  has  been  discovered  since  the 
hearing  before  the  Commission  that  could  not  have  been  obtained  for  use 
at  that  hearing  by  the  exercise  of  reasonable  diligence,  and  will  materially 
affect  the  merits  of  the  case,  the  court  may,  in  its  discretion,  remand  the 
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record  and  proceedings  to  the  Commission  with  directions  to  take  such 
subsequently  discovered  evidence,  and  after  consideration  thereof,  to  make 
such  order  as  the  Commission  may  deem  proper,  from  which  order  an 
appeal  shall  lie  as  in  the  case  of  any  other  final  order  from  which  an  appeal 
may  be  taken  as  provided  in  Section  62-90. 

Sec.  62-94.  Record  on  Appeal;  Extent  of  Review,  (a)  On  appeal  the 
court  shall  review  the  proceedings  without  a  jury  in  chambers  or  at  term 
time  and  such  review  shall  be  confined  to  the  record  as  certified  by  the 
Commission  to  the  court,  except  that  in  cases  of  alleged  irregularities  in 
procedure  before  the  Commission,  not  shown  in  the  record,  testimony 
thereon  may  be  taken  in  the  court. 

(b)  So  far  as  necessary  to  the  decision  and  where  presented,  the  court 
shall  decide  all  relevant  questions  of  law,  interpret  constitutional  and 
statutory  provisions,  and  determine  the  meaning  and  applicability  of  the 
terms  of  any  Commission  action.  The  court  may  affirm  or  reverse  the 
decision  of  the  Commission,  declare  the  same  null  and  void,  or  remand  the 
case  for  further  proceedings;  or  it  may  reverse  or  modify  the  decision  if 
the  substantial  rights  of  the  appellants  have  been  prejudiced  because  the 
Commission's  findings,  inferences,  conclusions  or  decisions  are: 

(1)  In  violation  of  constitutional  provisions,  or 

(2)  In  excess  of  statutory  authority  or  jurisdiction  of  the  Commission, 
or 

(3)  Made  upon  unlawful  proceedings,  or 

(4)  Affected  by  other  errors  of  law,  or 

(5)  Unsupported  by  competent,  material  and  substantial  evidence  in 
view  of  the  entire  record  as  submitted,  or 

(6)  Arbitrary  or  capricious. 

(c)  In  making  the  foregoing  determinations,  the  court  shall  review 
the  whole  record  or  such  portions  thereof  as  may  be  cited  by  any  party 
and  due  account  shall  be  taken  of  the  rule  of  prejudicial  error.  The  appel- 
lant shall  not  be  permitted  to  rely  upon  any  grounds  for  relief  on  appeal 
which  were  not  set  forth  specifically  in  his  notice  of  appeal  filed  with  the 
Commission. 

(d)  The  court  shall  also  compel  action  of  the  Commission  unlawfully 
withheld  or  unlawfully  or  unreasonably  delayed. 

(e)  Upon  any  appeal,  the  rates  fixed,  or  any  rule,  regulation,  finding, 
determination,  or  order  made  by  the  Commission  under  the  provisions  of 
this  Chapter  shall  be  prima  facie  just  and  reasonable.  If  on  any  appeal 
the  court  determines  that  an  issue  is  presented  which,  for  constitutional 
reasons,  must  be  submitted  to  a  jury,  the  court  shall  order  a  jury  trial 
as  to  such  issue. 

Sec.  62-95.  Relief  Pending  Review  on  Appeal.  Pending  judicial  review, 
the  Commission  is  authorized,  where  it  finds  that  justice  so  requires, 
to  postpone  the  effective  date  of  any  action  taken  by  it.  Upon  such  condi- 
tions as  may  be  required  and  to  the  extent  necessary  to  prevent  irreparable 
injury,  the  Judge  of  the  Superior  Court  is  authorized  to  issue  all  necessary 
and  appropriate  process  to  postpone  the  effective  date  of  any  action  by 
the  Commission  or  take  such  action  as  may  be  necessary  to  preserve  status 
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or  rights  of  any  of  the  parties  pending  conclusion  of  the  proceedings  on 
appeal.  The  court  may  require  the  applicant  for  such  stay  to  post  adequate 
bond  as  required  by  the  court. 

Sec.  62-96.  Appeal  to  Supreme  Court.  In  all  appeals  heard  first  in  the 
Superior  Court,  any  party  may  appeal  to  the  Supreme  Court  from  the 
judgment  of  the  Superior  Court  under  the  same  rules  and  regulations  as  are 
prescribed  by  law  for  appeals,  except  that  the  Commission,  if  it  shall 
appeal,  shall  not  be  required  to  give  any  undertaking  or  make  any  deposit 
to  assure  the  cost  of  such  appeal,  and  such  court  may  advance  the  cause 
on  its  docket. 

Sec.  62-97.  Judgment  on  Appeal  Enforced  by  Mandamus.  In  all  cases 
in  which,  upon  appeal,  an  order  or  decision  of  the  Commission  is  affirmed, 
in  whole  or  in  part,  the  appellate  court  shall  include  in  its  decree  a 
mandamus  to  the  appropriate  party  to  put  said  order  in  force,  or  so  much 
thereof  as  shall  be  affirmed,  or  the  appellate  court  may  make  such  other 
order  as  it  deems  appropriate. 

Sec.  62-98.  Peremptory  Mandamus  to  Enforce  Order,  When  No  Appeal, 
(a)  If  no  appeal  is  taken  from  an  order  or  decision  of  the  Commission 
within  the  time  prescribed  by  law  and  the  person  to  which  the  order  or 
decision  is  directed  fails  to  put  the  same  in  operation,  as  therein  required, 
the  Commission  may  apply  to  the  Judge  regularly  assigned  to  the  Superior 
Court  district  which  includes  Wake  County,  or  to  the  Resident  Judge  of 
said  district  at  chambers,  or  to  the  Judge  holding  the  Superior  Court  in 
any  judicial  district  in  which  the  business  is  conducted  upon  ten  days' 
notice,  for  a  peremptory  mandamus  upon  said  person  for  the  putting  in 
force  of  said  order  or  decision;  and  if  said  Judge  shall  find  that  the  order 
of  said  Commission  was  valid  and  within  the  scope  of  its  powers,  he  shall 
issue  such  peremptory  mandamus. 

(b)  An  appeal  shall  lie  to  the  Supreme  Court  in  behalf  of  the  Com- 
mission, or  the  defendant,  from  the  refusal  or  the  granting  of  such 
peremptory  mandamus.  The  remedy  prescribed  in  this  Section  for  enforce- 
ment of  orders  of  the  Commission  is  in  addition  to  other  remedies  pre- 
scribed by  law. 

Sec.  62-99.  Rate  Increases  Appealed  Direct  From  Commission  to  Su- 
preme Court.  Appeals  from  an  order  or  decision  of  the  Commission 
approving  or  authorizing  an  increase  in  the  rates  or  charges  of  a  public 
utility  shall  be  made  directly  from  the  Commission  to  the  Supreme  Court 
without  intermediate  review  in  the  Superior  Court.  The  Commission  shall 
transmit  the  entire  record  in  all  such  appeals  direct  to  the  Supreme  Court 
for  hearing  and  review  in  accordance  with  the  extent  of  review  set  out  in 
this  Article  for  review  of  Commission  cases,  and  the  rules  and  regulations 
as  are  prescribed  by  law  for  appeals. 

Article  6 

Tire  Utility  Franchise 

Sec.  62-110.    Certificate  of  Convenience  and  Necessity.  No  public  utility 

shall   hereafter  begin  the  construction   or   operation   of  any   public   utility 

plant   or   system   or  acquire   ownership   or   control   thereof,   either  directly 
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or  indirectly,  without  first  obtaining  from  the  Commission  a  certificate 
that  public  convenience  and  necessity  requires,  or  will  require,  such  con- 
struction, acquisition,  or  operation:  Provided,  that  this  Section  shall  not 
apply  to  construction  into  territory  contiguous  to  that  already  occupied 
and  not  receiving  similar  service  from  another  public  utility,  nor  to  con- 
struction in  the  ordinary  conduct  of  business. 

Sec.  62-111.  Transfers  of  Franchises;  Mergers,  Consolidations  and 
Combinations  of  Public  Utilities,  (a)  No  franchise  now  existing  or  here- 
after issued  under  the  provisions  of  this  Chapter  other  than  a  franchise 
for  motor  carriers  of  passengers  shall  be  sold,  assigned,  pledged  or  trans- 
ferred, nor  shall  control  thereof  be  changed  through  stock  transfer  or 
otherwise,  or  any  rights  thereunder  leased,  nor  shall  any  merger  or  com- 
bination affecting  any  public  utility  be  made  through  acquisition  of  con- 
trol by  stock  purchase  or  otherwise,  except  after  application  to  and  written 
approval  by  the  Commission,  which  approval  shall  be  given  if  justified  by 
the  public  convenience  and  necessity.  Provided,  that  the  above  provisions 
shall  not  apply  to  regular  trading  in  listed  securities  on  recognized 
markets. 

(b)  No  certificates  or  permits  issued  under  the  provisions  of  this 
Chapter  for  motor  carriers  of  passengers  shall  be  sold,  assigned,  pledged, 
transferred,  or  control  changed  through  stock  transfer  or  otherwise,  or 
any  rights  thereunder  leased,  nor  shall  any  merger  or  combination  affecting 
any  motor  carrier  of  passengers  be  made  through  acquisition  of  control 
by  stock  purchases  or  otherwise,  except  after  application  to  and  written 
approval  by  the  Commission  as  in  this  Section  provided,  provided  that  the 
above  provisions  shall  not  apply  to  regular  trading  in  listing  securities 
on  recognized  markets.  The  applicant  shall  give  not  less  than  ten  days' 
written  notice  of  such  application  by  registered  mail  or  by  certified  mail 
to  all  connecting  and  competing  carriers.  "When  the  Commission  is  of  the 
opinion  that  the  transaction  is  consistent  with  the  purposes  of  this  Chap- 
ter, the  Commission  may,  in  the  exercise  of  its  discretion,  grant  its 
approval,  provided,  however,  that  when  such  transaction  will  result  in  a 
substantial  change  in  the  service  and  operations  of  any  motor  carrier  of 
passengers  party  to  the  transaction,  or  will  substantially  affect  the  oper- 
ations and  services  of  any  other  motor  carrier,  the  Commission  shall  not 
grant  its  approval  except  upon  notice  and  hearing  as  required  in  Section 
62-262  upon  an  application  for  an  original  certificate  or  permit.  In  all 
cases  arising  under  this  subsection  it  shall  be  the  duty  of  the  Commission 
to  require  the  successor  carrier  to  satisfy  the  Commission  that  the  oper- 
ating debts  and  obligations  of  the  seller,  assignor,  pledgor,  lessor  or  trans- 
feror, including  taxes  due  the  State  of  North  Carolina  or  any  political 
subdivision  thereof  are  paid  or  the  payment  thereof  is  adequately  secured. 
The  Commission  may  attach  to  its  approval  of  any  transaction  arising 
under  this  Section  such  other  conditions  as  the  Commission  may  determine 
are   necessary   to   effectuate   the   purposes   of  this   Article. 

(c)  No  sale  of  a  franchise  for  a  motor  carrier  of  property  shall  be 
approved  by  the  Commission  until  the  seller  shall  have  filed  with  the  Com- 
mission a  statement  under  oath  of  all  debts  and  claims  against  the  seller, 
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of  which  such  seller  has  any  knowledge  or  notice,  (1)  for  gross  receipts, 
use  or  privilege  taxes  due  or  to  become  due  the  State,  as  provided  in  the 
Revenue  Act,  (2)  for  wages  due  employees  of  the  seller,  other  than  salaries 
of  officers  and  in  the  case  of  motor  carriers  (3)  for  unremitted  c.o.d.  col- 
lections due  shippers,  (4)  for  loss  of  or  damage  to  goods  transported,  or 
received  for  transportation,  (5)  for  overcharges  on  property  transported, 
and,  (6)  for  interline  accounts  due  other  carriers,  together  with  a  bond,  if 
required  by  the  Commission,  payable  to  the  State,  executed  by  a  surety 
company  authorized  to  do  business  in  the  State,  in  an  amount  double  the 
aggregate  of  all  such  debts  and  claims  conditioned  upon  the  payment  of  the 
same  within  the  amount  of  such  bond  as  the  amounts  and  validity  of  such 
debts  and  claims  are  established  by  agreement  of  the  parties,  or  by  judg- 
ment. This  subsection  shall  not  be  applicable  to  sales  by  personal  repre- 
sentatives of  deceased  or  incompetent  persons,  receivers  or  trustees  in 
bankruptcy  under  court  order. 

(d)  No  person  shall  obtain  a  franchise  for  the  purpose  of  transferring 
the  same  to  another,  and  an  offer  of  such  transfer  within  one  (1)  year 
after  the  same  was  obtained  shall  be  prima  facie  evidence  that  such  certifi- 
cate or  permit  was  obtained  for  the  purpose  of  sale. 

Sec.  62-112.  Effective  Date,  Suspension  or  Revocation  of  Franchises, 
(a)  Franchises  shall  be  effective  from  the  date  issued  unless  otherwise 
specified  therein,  and  shall  remain  in  effect  until  terminated  under  the 
terms  thereof,  or  until  suspended  or  revoked  as  herein  provided. 

(b)  Any  franchise  may  be  suspended  or  revoked,  in  whole  or  in  part, 
in  the  discretion  of  the  Commission,  upon  application  of  the  holder  thereof; 
or,  after  notice  and  hearing,  may  be  suspended  or  revoked,  in  whole  or  in 
part,  upon  complaint,  or  upon  the  Commission's  own  initiative,  for  wilfull 
failure  to  comply  with  any  provision  of  this  Chapter,  or  with  any  lawful 
order,  rule,  or  regulation  of  the  Commission  promulgated  thereunder,  or 
with  any  term,  condition  or  limitation  of  such  franchise;  provided,  how- 
ever, that  any  such  franchise  may  be  suspended  by  the  Commission  upon 
notice  to  the  holder  or  lessee  thereof  without  a  hearing  for  any  one  or 
more  of  the  following  causes: 

(1)  For  failure  to  provide  and  keep  in  force  at  all  times  security, 
bond,  insurance  or  self-insurance  for  the  protection  of  the  public  as  re- 
quired in  Sec.  62-268  of  this  Chapter. 

(2)  For  failure  to  file  and  keep  on  file  with  the  Commission  applicable 
tariffs  or  schedules  of  rates  as  required  in  this  Chapter. 

(3)  For  failure  to  pay  any  gross  receipts,  use  or  privilege  taxes  due 
the  State  of  North  Carolina  within  thirty  (30)  days  after  demand  in  writ- 
ing from  the  agency  of  the  State  authorized  by  law  to  collect  the  same; 
provided,  that  this  subdivision  shall  not  apply  to  instances  in  which  there 
is  a  bona  fide  controversy  as  to  tax  liability. 

(4)  For  failure  for  a  period  of  sixty  (60)  days  after  execution  to  pay 
any  final  judgment  rendered  by  a  court  of  competent  jurisdiction  against 
any  holder  or  lessee  of  a  franchise  for  any  debt  or  claim  specified  in 
Sec.  62-111  (b)  and  (c). 
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(5)  For  failure  to  begin  operations  as  authorized  by  the  Commission 
within  the  time  specified  by  order  of  the  Commission,  or  for  suspension 
of  authorized  operations  for  a  period  of  thirty  (30)  days  without  the  writ- 
ten consent  of  the  Commission,  save  in  the  case  of  involuntary  failure 
or  suspension  brought  about  by  compulsion  upon  the  franchise  holder  or 
lessee. 

Sec.  62-113.  Terms  and  Conditions  of  Franchises.  Each  franchise  shall 
specify  the  service  to  be  rendered  and  the  routes  over  which,  the  fixed 
termini,  if  any,  between  which,  and  the  intermediate  and  off-route  points, 
if  any,  at  which,  and  in  case  of  operations  not  over  specified  routes  or 
between  fixed  termini,  the  territory  within  which,  a  motor  carrier  or  other 
public  utility  is  authorized  to  operate;  and  there  shall,  at  the  time  of  issu- 
ance and  from  time  to  time  thereafter,  be  attached  to  the  privileges 
granted  by  the  franchise  such  reasonable  terms,  conditions,  and  limitations 
as  the  public  convenience  and  necessity  may  from  time  to  time  require, 
including  terms,  conditions  and  limitations  as  to  the  extension  of  the  route 
or  routes  of  a  carrier  and  such  terms  and  conditions  as  are  necessary  to 
carry  out,  with  respect  to  the  operations  of  a  carrier  or  other  public  utility, 
the  requirements  established  by  the  Commission  under  this  Chapter;  pro- 
vided, however,  that  no  terms,  conditions,  or  limitations  shall  restrict 
the  right  of  a  motor  carrier  of  property  only  to  add  to  its  equipment 
and  facilities  over  the  routes,  between  the  termini,  or  within  the  territory 
specified  in  the  franchises,  as  the  development  of  the  business  and  the  de- 
mands of  the  public  shall  require. 

Sec.  62-114.  Contract  Carriers;  Issuance  of  Permits;  Terms  and  Con- 
ditions. When  the  Commission  issues  a  permit  to  any  contract  carrier,  it 
shall  specify  in  the  permit,  or  amendment  thereto,  the  business  of  the 
contract  carrier  covered  thereby  and  the  scope  thereof  and  shall  attach 
to  it,  at  the  time  of  issuance,  and  from  time  to  time  thereafter,  such 
reasonable  terms,  conditions,  and  limitations  consistent  with  the  character 
of  the  holder  as  a  contract  carrier  as  are  necessary  to  carry  out,  with 
respect  to  the  operations  of  such  carrier,  the  requirements  established 
by  the  Commission  under  Sec.  62-261,  provided,  that  no  terms,  conditions, 
or  limitations  shall  restrict  the  right  of  the  carrier  to  substitute  or  add 
contracts  within  the  scope  of  the  permit,  as  the  development  of  the  busi- 
ness and  the  demands  of  the  public  may  require. 

Sec.  62-115.  Issuance  of  Partnership  Franchises.  No  franchise  shall  be 
issued  under  this  Article  to  two  or  more  persons  until  such  persons  have 
executed  a  partnership  agreement,  filed  a  copy  of  said  agreement  with 
the  Commission,  and  indicated  to  the  Commission,  in  writing,  that  they 
have  complied  with  Article  14  of  Chapter  66  relating  to  doing  business 
under  an  assumed  name. 

Sec.  62-116.  Issuance  of  Temporary  Authority.  Upon  the  filing  of 
an  application  in  good  faith  for  a  franchise,  the  Commission  may  in  its 
discretion,  after  notice  by  regular  mail  to  all  persons  holding  franchises 
authorizing  similar  services  within  the  same  territory  and  upon  a  finding 
that  no  other  adequate  existing  service  is  available,  pending  its  final 
decision  on  the  application,  issue  to  the  applicant  appropriate  temporary 
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authority  to  operate  under  such  just  and  reasonable  conditions  and  limita- 
tions as  the  Commission  deems  necessary  or  desirable  to  impose  in  the 
public  interest;  provided,  however,  that  pending  such  final  decision  on  the 
application,  the  applicant  shall  comply  with  all  the  provisions  of  this  Chap- 
ter, and  with  the  lawful  orders,  rules  and  regulations  of  the  Commission 
promulgated  thereunder,  applicable  to  holders  of  franchises,  and  upon 
failure  of  an  applicant  so  to  do,  after  reasonable  notice  from  the  Com- 
mission requiring  compliance  therewith  in  the  particulars  set  out  in  the 
notice,  and  after  hearing,  the  application  may  be  dismissed  by  the  Com- 
mission without  further  proceedings,  and  temporary  authority  issued  to 
such  applicant  may  be  revoked.  The  authority  granted  under  this  Section 
shall  not  create  any  presumption  nor  be  considered  in  the  action  on  the 
permanent  authority  application. 

Sec.  62-117.  Same  or  Similar  Names  Prohibited.  No  public  utility 
holding  or  operating  under  a  franchise  issued  under  this  Chapter  shall 
adopt  or  use  a  name  used  by  any  other  public  utility,  or  any  name  so 
similar  to  a  name  of  another  public  utility  as  to  mislead  or  confuse  the 
public,  and  the  Commission  may,  upon  complaint,  or  upon  its  own  initia- 
tive, in  any  such  case  require  the  public  utility  to  discontinue  the  use  of 
such  name,  preference  being  given  to  the  public  utility  first  adopting  and 
using  such  name. 

Sec.  62-118.  Abandonment  and  Reduction  of  Service.  Upon  finding  that 
public  convenience  and  necessity  are  no  longer  served,  or  that  there  is  no 
reasonable  probability  of  a  public  utility  realizing  sufficient  revenue  from 
a  service  to  meet  its  expenses,  the  Commission  shall  have  power,  after 
petition,  notice  and  hearing,  to  authorize  by  order  any  public  utility  to 
abandon  or  reduce  such  service.  Provided,  however,  that  abandonment 
or  reduction  of  service  of  motor  carriers  shall  not  be  subject  to  this  Sec- 
tion, but  shall  be  authorized  only  under  the  provisions  of  Section  62- 
262  (k). 

Article  7. 
Rates  of  Public  Utilities 
Sec.  62-130.  Commission  to  Make  Rates  for  Public  Utilities,  (a)  The 
Commission  shall  make,  fix,  establish  or  allow  just  and  reasonable  rates 
for  all  public  utilities  subject  to  its  jurisdiction.  A  rate  is  made,  fixed, 
established  or  allowed  when  it  becomes  effective  pursuant  to  the  pro- 
visions of  this  Chapter. 

(b)  The  Commission  may  make  or  approve  in  its  discretion  special 
passenger  or  excursion  rates. 

(c)  The  Commission  may  make,  require  or  approve,  after  public  hear- 
ing, for  intrastate  shipments  what  are  known  as  milling-in-transit, 
processing-in-transit,  or  warehousing-in-transit  rates  on  grain,  lumber  to 
be  dressed,  cotton,  peanuts,  tobacco,  or  such  other  commodities  as  the 
Commission  may  designate. 

(d)  The  Commission  shall  from  time  to  time  as  often  as  circumstances 
may  require,  change  and  revise  or  cause  to  be  changed  or  revised  any 
rates  fixed  by  the  Commission,  or  allowed  to  be  charged  by  any  public 
utility. 
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Sec.  62-131.  Rates  Must  be  Just  and  Reasonable;  Service  Efficient,  (a) 
Every  rate  made,  demanded  or  received  by  any  public  utility,  or  by  any 
two  or  more  public  utilities  jointly,  shall  be  just  and  reasonable. 

(b)  Every  public  utility  shall  furnish  adequate,  efficient  and  reasonable 
service. 

Sec.  62-132.  Rates  Established  Under  This  Chapter  Deemed  Just  and 
Reasonable.  The  rates  established  under  this  Chapter  by  the  Commission 
shall  be  deemed  just  and  reasonable,  and  any  rate  charged  by  any  public 
utility  different  from  those  so  established  shall  be  deemed  unjust  and 
unreasonable.  Provided,  however,  that  upon  petition  filed  by  any  interested 
person,  and  a  hearing  thereon,  if  the  Commission  shall  find  the  rates  or 
charges  collected  to  be  other  than  the  rates  established  by  the  Commis- 
sion, and  to  be  unjust,  unreasonable,  discriminatory  or  preferential,  the 
Commission  may  enter  an  order  awarding  such  petitioner  and  all  other 
persons  in  the  same  class  a  sum  equal  to  the  difference  between  such 
unjust,  unreasonable,  discriminatory  or  preferential  rates  or  charges  and 
the  rates  or  charges  found  by  the  Commission  to  be  just  and  reasonable, 
nondiscriminatory  and  nonpreferential,  to  the  extent  that  such  rates  or 
charges  were  collected  within  two  (2)  years  prior  to  the  filing  of  such 
petition. 

Sec.  62-133.  How  Rates  Fixed,  (a)  In  fixing  the  rates  for  any  public 
utility  subject  to  the  provisions  of  this  Chapter,  other  than  motor  carriers, 
the  Commission  shall  fix  such  rates  as  shall  be  fair  both  to  the  public 
utility  and  to  the  consumer. 

(b)   In  fixing  such  rates,  the  Commission  shall: 

(1)  Ascertain  the  fair  value  of  the  public  utility's  property  used  and 
useful  in  providing  the  service  rendered  to  the  public  within  this  State, 
considering  the  reasonable  original  cost  of  the  property  less  that  portion 
of  the  cost  which  has  been  consumed  by  previous  use  recovered  by  de- 
preciation expense,  the  replacement  cost  of  the  property,  and  any  other 
factors  relevant  to  the  present  fair  value  of  the  property.  Replacement 
cost  may  be  determined  by  trending  such  reasonable  depreciated  original 
cost  to   current  cost   levels,   or   by   any   other   reasonable   method. 

(2)  Estimate  such  public  utility's  revenue  under  the  present  and 
proposed  rates. 

(3)  Ascertain  such  public  utility's  reasonable  operating  expenses,  in- 
cluding actual  investment  currently  consumed  through  reasonable  actual 
depreciation. 

(4)  Fix  such  rate  of  return  on  the  fair  value  of  the  property  as  will 
enable  the  public  utility  by  sound  management  to  produce  a  fair  profit 
for  its  stockholders,  considering  changing  economic  conditions  and  other 
factors,  as  they  then  exist,  to  maintain  its  facilities  and  services  in  accord- 
ance with  the  reasonable  requirements  of  its  customers  in  the  territory 
covered  by  its  franchise,  and  to  compete  in  the  market  for  capital  funds  on 
terms  which  are  reasonable  and  which  are  fair  to  its  customers  and  to  its 
existing  investors. 

(5)  Fix  such  rates  to  be  charged  by  the  public  utility  as  will  earn  in 
addition  to   reasonable   operating   expenses   ascertained   pursuant   to   para- 
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graph  (3)  of  this  subsection  the  rate  of  return  fixed  pursuant  to  paragraph 
(4)  on  the  fair  value  of  the  public  utility's  property  ascertained  pursuant 
to  paragraph  (1). 

(c)  The  public  utility's  property  and  its  fair  value  shall  be  determined 
as  of  the  end  of  the  test  period  used  in  the  hearing  and  the  probable  future 
revenues  and  expenses  shall  be  based  on  the  plant  and  equipment  in  opera- 
tion at  that  time. 

(d)  The  Commission  shall  consider  all  other  material  facts  of  record 
that  will  enable  it  to  determine  what  are   reasonable  and  just  rates. 

(e)  The  fixing  of  a  rate  of  return  shall  not  bar  the  fixing  of  a  differ- 
ent rate  of  return  in  a  subsequent  proceeding. 

Sec.  62-134.  Change  of  Rates;  Notice;  Suspension  and  Investigation, 
(a)  Unless  the  Commission  otherwise  orders,  no  public  utility  shall  make 
any  changes  in  any  rate  which  has  been  duly  established  under  this 
Chapter,  except  after  thirty  (30)  days  notice  to  the  Commission,  which 
notice  shall  plainly  state  the  changes  proposed  to  be  made  in  the  rates 
then  in  force,  and  the  time  when  the  changed  rates  will  go  into  effect. 
The  public  utility  shall  also  give  such  notice,  which  may  include  notice 
by  publication,  of  the  proposed  changes  to  other  interested  persons  as 
the  Commission  in  its  discretion  may  direct.  All  proposed  changes  shall 
be  shown  by  filing  new  schedules,  or  shall  be  plainly  indicated  upon 
schedules  filed  and  in  force  at  the  time  and  kept  open  to  public  inspection. 
The  Commission,  for  good  cause  shown  in  writing,  may  allow  changes  in 
rates  without  requiring  the  thirty  (30)  days  notice,  under  such  conditions 
as  it  may  prescribe.  All  such  changes  shall  be  immediately  indicated  upon 
its  schedules  by  such  public  utility. 

(b)  Whenever  there  is  filed  with  the  Commission  by  any  public  utility 
any  schedule  stating  a  new  rate  or  rates,  the  Commission  may,  either 
upon  complaint  or  upon  its  own  initiative,  upon  reasonable  notice,  enter 
upon  a  hearing  concerning  the  lawfulness  of  such  rate  or  rates.  Pending 
such  hearing  and  the  decision  thereon,  the  Commission,  upon  filing  with 
such  schedule  and  delivering  to  the  public  utility  affected  thereby  a  state- 
ment in  writing  of  its  reasons  therefor,  may,  at  any  time  before  they 
become  effective,  suspend  the  operation  of  such  rate  or  rates,  but  not  for 
a  longer  period  than  two  hundred  seventy  (270)  days  beyond  the  time 
when  such  rate  or  rates  would  otherwise  go  into  effect.  If  the  proceeding 
has  not  been  concluded  and  an  order  made  within  the  period  of  suspension, 
the  proposed  change  of  rate  shall  go  into  effect  at  the  end  of  such  period. 
After  hearing,  whether  completed  before  or  after  the  rate  goes  into  effect, 
the  Commission  may  make  such  order  with  respect  thereto  as  would  be 
proper  in  a  proceeding  instituted  after  it  had  become  effective. 

(c)  At  any  hearing  involving  a  rate  changed  or  sought  to  be  changed 
by  the  public  utility,  the  burden  of  proof  shall  be  upon  the  public  utility 
to  show  that  the  changed  rate  is  just  and  reasonable. 

Sec.  62-135.  Temporary  Rates  Under  Bond,  (a)  Notwithstanding  an 
order  of  suspension  of  an  increase  in  rates,  any  public  utility  except  a 
common  carrier  may,  subject  to  the  provisions  of  subsections  (b),  (c)  and 
(d)   hereof,  put  such  suspended  rate  or  rates  into  effect  upon  the  expira- 
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tion  of  six  (6)  months  after  the  date  when  such  rate  or  rates  would  have 
become  effective,  if  not  so  suspended,  by  notifying  the  Commission  and  its 
consumers  of  its  action  in  making  such  increase  not  less  than  ten  (10)  days 
prior  to  the  day  when  it  shall  be  placed  in  effect;  provided,  however,  that 
utilities  engaged  in  the  distribution  of  utility  commodities  bought  at  whole- 
sale by  the  utility  for  distribution  to  consumers  may  put  such  suspended 
rate  or  rates,  to  the  extent  occasioned  by  changes  in  the  wholesale  rate 
of  such  utility  commodity,  into  effect  at  the  expiration  of  thirty  (30)  days 
after  the  date  when  such  rate  or  rates  would  become  effective  if  not  so 
suspended;  provided  that  no  rate  or  rates  shall  be  left  in  effect  longer 
than  one  year  unless  the  Commission  shall  have  rendered  its  decision 
upon  the  reasonableness  thereof  within  such  period.  This  Section  to  be- 
come effective  July  1,  1963. 

(b)  No  rate  or  rates  placed  in  effect  pursuant  to  this  Section  shall 
result  in  an  increase  of  more  than  twenty  per  cent  (20%)  on  any  single 
rate  classification  of  the  public  utility. 

(c)  No  rate  or  rates  shall  be  placed  in  effect  pursuant  to  this  Section 
until  the  public  utility  has  filed  with  the  Commission  a  bond  in  a  reason- 
able amount  approved  by  the  Commission,  with  sureties  approved  by  the 
Commission,  or  an  undertaking  approved  by  the  Commission,  conditioned 
upon  the  refund  in  a  manner  to  be  prescribed  by  order  of  the  Commission, 
to  the  persons  entitled  thereto  of  the  amount  of  the  excess  and  interest  at 
the  rate  of  six  per  cent  {&'/< )  per  annum  from  the  date  that  such  rates 
were  put  into  effect,  if  the  rate  or  rates  so  put  into  effect  are  finally 
determined  to  be  excessive. 

(d)  If  the  rate  or  rates  so  put  into  effect  are  finally  determined  to  be 
excessive,  the  public  utility  shall  make  refund  of  the  excess  plus  interest 
to  its  customers  within  thirty  (30)  days  after  such  final  determination, 
and  the  Commission  shall  set  forth  in  its  final  order  the  terms  and  condi- 
tions for  such  refund.  If  such  refund  is  not  paid  in  accordance  with  such 
order,  any  person  entitled  to  such  refund  may  sue  therefor,  either  jointly 
or  severally,  and  be  entitled  to  recover,  in  addition  to  the  amount  of  the 
refund,  all  court  costs  and  reasonable  attorney  fees  for  the  plaintiff,  to  be 
fixed  by  the  court. 

Sec.  62-136.  Investigation  of  Existing  Rates;  Changing  Unreasonable 
Rates;  Certain  Refunds  to  be  Distributed  to  Customers,  (a)  Whenever  the 
Commission,  after  a  hearing  had  after  reasonable  notice  upon  its  own 
motion  or  upon  complaint  of  anyone  directly  interested,  finds  that  the 
existing  rates  in  effect  and  collected  by  any  public  utility  are  unjust,  un- 
reasonable, insufficient  or  discriminatory,  or  in  violation  of  any  provision 
of  law,  the  Commission  shall  determine  the  just,  reasonable,  and  sufficient 
and  nondiscriminatory  rates  to  be  thereafter  observed  and  in  force,  and 
shall  fix  the  same  by  order. 

(b)  All  municipalites  in  the  State  are  deemed  to  be  directly  interested 
in  the  rates  and  service  of  public  utilities  operating  in  such  municipalities, 
and  may  institute  or  participate  in  proceedings  before  the  Commission 
involving  such  rates  or  service.  Any  municipality  may  institute  proceedings 
before   the   Commission   to   eliminate   unfair   and    unreasonable   discrimina- 
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tion  in  rates  or  service  by  any  public  utility  between  such  complainant  or 
its  inhabitants  and  any  other  municipality  or  its  inhabitants,  and  the 
Commission  shall,  upon  complaint,  after  hearing  afforded  to  the  public 
utility  affected  and  to  all  municipalities  affected,  have  authority  to  remove 
such  discrimination. 

(c)  If  any  refund  is  made  to  a  distributing  company  operating  as  a 
public  utility  in  North  Carolina  of  charges  paid  to  the  company  from 
which  the  distributing  company  obtains  the  energy,  service  or  commodity 
distributed,  the  Commission  may,  if  practicable,  in  cases  where  the  charges 
have  been  included  in  rates  paid  by  the  customers  of  the  distributing 
company,  and  where  the  company  had  a  reasonable  return  exclusive  of  the 
refund,  require  said  distributing  company  to  distribute  said  refund  among 
said   customers   in   proportion   to   their   payment   of  the   charges   refunded. 

Sec.  62-137.  Scope  of  Rate  Case.  In  setting  a  hearing  on  rates  upon 
its  own  motion,  upon  complaint,  or  upon  application  of  a  public  utility, 
the  Commission  shall  declare  the  scope  of  the  hearing  by  determining 
whether  it  is  to  be  a  general  rate  case,  under  Section  62-133,  or  whether 
it  is  to  be  a  case  confined  to  the  reasonableness  of  a  specific  single  rate, 
a  small  part  of  the  rate  structure,  or  some  classification  of  users  involving 
questions  which  do  not  require  a  determination  of  the  entire  rate  struc- 
ture and  over-all  rate  of  return. 

Sec.  62-138.  Utilities  to  File  Rates,  Service  Regulations  and  Service 
Contracts  With  Commission;  to  Make  Public,  (a)  Under  such  rules  as 
the  Commission  may  prescribe,  every  public  utility:  (1)  shall  file  with  the 
Commission  all  schedules  of  rates,  service  regulations  and  forms  of  serv- 
ice contracts,  used  or  to  be  used  within  the  jurisdiction  of  the  Commission; 
and  (2)  shall  keep  copies  of  such  schedules,  service  regulations  and  con- 
tracts open  to  public  inspection. 

(b)  Every  regular  route  common  carrier  of  general  commodities  and 
every  common  carrier  of  passengers  shall  file  with  the  Commission,  print, 
and  keep  open  for  public  inspection  schedules  showing  all  rates  for  the 
transportation  of  property  or  passengers  in  intrastate  commerce  and  all 
services  in  connection  therewith  between  points  on  its  own  routes  and 
between  points  on  its  own  routes  and  points  on  the  routes  of  other  such 
common  carriers,  and  if  it  establishes  joint  rates  with  other  common 
carriers,  it  shall   include   in   its   schedules   so  filed   such   joint  rates. 

(c)  Every  irregular  route  common  carrier  shall  file  with  the  Commis- 
sion, print,  and  keep  open  for  public  inspection  schedules  showing  all  rates 
for  the  transportation  of  property  in  intrastate  commerce  between  points 
within  the  area  of  its  authorized  operation,  and  if  it  establishes  joint 
rates  with  other  common  carriers,  it  shall  include  in  its  schedules  so  filed 
such  joint  rates  between  points  within  the  area  of  its  own  authorized 
operation  and  points  on  the  line  or  route  of  such  other  common  carriers. 

(d)  The  schedules  required  by  this  Section  shall  be  published,  filed,  and 
posted  in  such  form  and  manner  and  shall  contain  such  information  as 
the  Commission  may  prescribe;  and  the  Commission  is  authorized  to  reject 
any  schedule  filed  with  it  which  is  not  in  compliance  with  this  Section.  Any 
schedule  so  rejected  by  the  Commission  shall  be  void  and  its  use  shall  be 
unlawful. 
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(e)  No  public  utility,  unless  otherwise  provided  by  this  Chapter,  shall 
engage  in  service  to  the  public  unless  its  rates  for  such  service  have  been 
filed  and  published  in  accordance  with  the  provisions  of  this   Section. 

Sec.  62-139.  Rates  Varying  From  Schedule  Prohibited;  Refunding 
Overcharge;  Penalty,  (a)  No  public  utility  shall  directly  or  indirectly, 
by  any  device  whatsoever,  charge,  demand,  collect  or  receive  from  any 
person  a  greater  or  less  compensation  for  any  service  rendered  or  to  be 
rendered  by  such  public  utility  than  that  prescribed  in  the  schedules  of 
such  public  utility  applicable  thereto  then  filed  in  the  manner  provided  in 
this  Article,  nor  shall  any  person  receive  or  accept  any  service  from  a 
public  utility  for  a  compensation  greater  or  less  than  that  prescribed  in 
such  schedules. 

(b)  Any  public  utility  in  the  State  which  shall  wilfully  charge  a  rate 
for  any  public  utility  service  in  excess  of  that  prescribed  in  the  schedules 
of  such  public  utility  applicable  thereto  then  filed  under  this  Article,  and 
which  shall  omit  to  refund  the  same  within  thirty  (30)  days  after  written 
notice  and  demand  of  the  person  overcharged,  unless  relieved  by  the  Com- 
mission for  good  cause  shown,  shall  be  liable  to  him  for  double  the  amount 
of  such  overcharge,  plus  a  penalty  of  ten  dollars  ($10.00)  per  day  for 
each  day's  delay  after  thirty  (30)  days  from  such  notice  or  date  of  denial 
of  relief  by  the  Commission,  whichever  is  later.  Such  overcharge  and 
penalty   shall   be   recoverable   in   any   court   of   competent   jurisdiction. 

Sec.  62-140.  Discrimination  Prohibited,  (a)  No  public  utility  shall,  as 
to  rates  or  services,  make  or  grant  any  unreasonable  preference  or  advant- 
age to  any  person  or  subject  any  person  to  any  unreasonable  prejudice  or 
disadvantage.  No  public  utility  shall  establish  or  maintain  any  unreasonable 
difference  as  to  rates  or  services  either  as  between  localities  or  as  between 
classes  of  service.  The  Commission  may  determine  any  questions  of  fact 
arising  under  this  Section. 

(b)  The  Commission  shall  make  reasonable  and  just  rules  and  regula- 
tions: 

(1)  To  prevent  discrimination  in  the  rates  or  services  of  public  utilities. 

(2)  To  prevent  the  giving,  paying  or  receiving  of  any  rebate  or  bonus, 
directly  or  indirectly,  or  misleading  or  deceiving  the  public  in  any  manner 
as  to  rates  charged  for  the  services  of  public  utilities. 

(c)  No  public  utility  shall  offer  or  pay  any  compensation  or  considera- 
tion or  furnish  any  equipment  to  secure  the  installation  or  adoption  of 
the  use  of  such  utility  service  except  upon  filing  of  a  schedule  of  such 
compensation,  or  consideration  or  equipment  to  be  furnished  and  approval 
thereof  by  the  Commission,  and  offering  such  compensation,  consideration 
or  equipment  to  all  persons  within  the  same  classification  using  or  applying 
for  such  public  utility  service;  provided,  in  considering  the  reasonableness 
of  any  such  schedule  filed  by  a  public  utility  the  Commission  shall  consider, 
among  other  things,  evidence  of  consideration  or  compensation  paid  by  any 
competitor,  regulated  or  non-regulated,  of  the  public  utility  to  secure  the 
installation  or  adoption  of  the  use  of  such  competitor's  service.  Provided, 
further,  that  nothing  herein   shall   prohibit   a   public   utility  from   carrying 
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out  any  contractual  commitment  in  existence  at  the  time  of  the  enactment 
hereof,  so  long  as  such  program  does  not  extend  beyond  December  31, 
1963. 

Sec.  62-141.  Long  and  Short  Hauls,  (a)  Except  when  expressly  per- 
mitted by  the  Commission,  it  shall  be  unlawful  for  any  common  carrier  to 
charge  or  receive  any  greater  compensation  in  the  aggregate  for  the 
transportation  of  passengers  or  of  like  kind  of  property  under  substantially 
similar  circumstances  and  conditions  for  a  shorter  than  for  a  longer  dis- 
tance over  the  same  line  or  route  in  the  same  direction,  the  shorter  being 
included  within  the  longer  distance;  but  this  shall  not  be  construed  as  au- 
thorizing any  common  carrier  within  the  terms  of  this  Chapter  to  charge 
and  receive  as  great  compensation  for  a  shorter  as  for  a  longer  distance. 

(b)  Upon  application  to  the  Commission,  common  carriers  may  in 
special  cases  be  authorized  to  charge  less  for  longer  than  for  shorter  dis- 
tances for  the  transportation  of  passengers  or  property;  and  the  Com- 
mission may  from  time  to  time  prescribe  the  extent  to  which  such  desig- 
nated common  carrier  may  be  relieved  from  the  operation  of  this  Section. 

Sec.  62-142.  Contracts  as  to  Rates.  All  contracts  and  agreements  be- 
tween public  utilities  as  to  rates  shall  be  submitted  to  the  Commission  for 
inspection  that  it  may  be  seen  whether  or  not  they  are  a  violation  of 
law  or  the  rules  and  regulations  of  the  Commission,  and  all  arrangements 
and  agreements  whatever  as  to  the  division  of  earnings  of  any  kind  by 
competing  public  utilities  shall  be  submitted  to  the  Commission  for  inspec- 
tion and  approval  insofar  as  they  affect  the  rules  and  regulations  made 
by  the  Commission  to  secure  to  all  persons  doing  business  with  such  utili- 
ties just  and  reasonable  rates.  The  Commission  may  make  such  rules  and 
regulations  as  to  such  contracts  and  agreements  as  the  public  interest 
may  require. 

Sec.  62-143.  Schedule  of  Rates  to  be  Evidence.  The  schedule  of  rates 
fixed  by  statute  or  under  this  Article,  in  suits  brought  against  any  public 
utility  involving  the  rates  of  a  public  utility  or  unjust  discrimination  in 
relation  thereto,  shall  be  taken  in  all  courts  as  prima  facie  evidence  that  the 
rates  therein  fixed  are  just  and  reasonable.  Any  such  schedule  when  cer- 
tified by  a  clerk  of  the  Commission  as  a  true  copy  of  a  schedule  on  file 
with  the  Commission  shall  be  received  in  all  courts  as  prima  facie  evidence 
of  such  schedule  without  further  proof,  and,  if  the  clerk  certifies  that  said 
schedule  has  been  approved  by  the  Commission,  as  prima  facie  evidence  of 
such  approval. 

Sec.  62-144.  Free  Transportation,  (a)  All  common  carriers  under  the 
supervision  of  the  Commission  shall  furnish  free  transportation  to  the 
members  of  the  Commission,  and,  upon  written  authority  of  the  Commis- 
sion, such  carriers  shall  also  furnish  free  transportation  to  such  persons 
as  the  Commission  may  designate  in  its  employ  or  in  the  employ  of  the 
Department  of  Motor  Vehicles  for  the  inspection  of  equipment  and  super- 
vision of  safe  operating  conditions  and  of  traffic  upon  the  highways  of  the 
State. 

(b)  Except  as  provided  in  subsection  (a),  no  common  carrier  shall, 
directly  or  indirectly,  issue,  give,  tender,  or  honor  any  free  fares   except 
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to  its  bona  fide  officers,  agents,  commission  agents,  employees  and  retired 
employees,  and  members  of  their  immediate  families:  Provided,  that  com- 
mon carriers  under  this  Article  may  exchange  free  transportation  within 
the  limits  of  this  Section  and  may  accept  as  a  passenger  a  totally  blind 
person  accompanied  by  a  guide  at  the  usual  and  ordinary  fare  charged  to 
one  person  under  such  reasonable  regulations  as  may  have  been  established 
by  the  carrier  and  approved  by  the  Commission. 

(c)  Any  person  except  those  permitted  by  law  accepting  free  trans- 
portation shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined 
or  imprisoned,  or  both,  in  the  discretion  of  the  court. 

(d)  Nothing  in  this  Section  shall  prohibit  the  carriage,  storage  or 
handling  of  property  free  or  at  reduced  rates  for  the  United  States,  State 
or  municipal  governments,  or  for  charitable  or  educational  purposes,  or 
the  use  of  passes  for  journeys  wholly  within  this  State  which  have  been 
or  may  be  issued  for  interstate  journeys  under  the  authority  of  the  United 
States  Interstate  Commerce  Commission. 

Sec.  62-145.  Rates  Between  Points  Connected  by  More  Than  One 
Route.  When  there  is  more  than  one  route  between  given  points  in  North 
Carolina,  and  freight  is  routed  or  directed  by  the  shipper  or  consignee  to 
be  transported  over  a  shorter  route,  and  it  is  in  fact  shipped  by  a  longer 
route  between  such  points,  the  rate  fixed  by  law  or  by  the  Commission 
for  the  shorter  route  shall  be  the  maximum  rate  which  may  be  charged, 
and  it  shall  be  unlawful  to  charge  more  for  transporting  such  freight 
over  the  longer  route  than   the   lawful   charge  for  the   shorter  route. 

Sec.  62-146.  Rates  and  Service  of  Motor  Common  Carriers,  (a)  It 
shall  be  the  duty  of  every  common  carrier  by  motor  vehicle  to  provide  safe 
and  adequate  service,  equipment,  and  facilities  for  transportation  in  intra- 
state commerce  and  to  establish,  observe  and  enforce  just  and  reasonable 
regulations  and  practices  relating  thereto,  and,  in  the  case  of  property 
carriers,  relating  to  the  manner  and  method  of  presenting,  marking,  pack- 
ing and  delivering  property  for  transportation   in  intrastate   commerce. 

(b)  Except  under  special  conditions  and  for  good  cause  shown,  a  com- 
mon carrier  by  motor  vehicle  authorized  to  transport  general  commodities 
over  regular  routes  shall  establish  reasonable  through  routes  and  joint 
rates,  charges,  and  classifications  with  other  such  common  carriers  by 
motor  vehicle;  and  such  common  carrier  may  establish,  with  the  prior 
approval  of  the  Commission,  such  routes,  joint  rates,  charges  and  classi- 
fications with  any  irregular  route  common  carrier  by  motor  vehicle,  or  any 
common  carrier  by  rail,  express,  or  water. 

(c)  It  shall  be  the  duty  of  every  common  carrier  of  passengers  by 
motor  vehicle  to  establish  reasonable  through  rates  with  other  such  com- 
mon carriers  and  to  provide  safe  and  adequate  service,  equipment,  and 
facilities  for  the  transportation  of  passengers;  to  establish,  observe,  and 
enforce  just  and  reasonable  individual  and  joint  rates,  fares,  and  charges 
and  just  and  reasonable  regulations  and  practices  relating  thereto  and 
to  the  issuance,  form,  and  substance  of  tickets,  and  the  carrying  of  per- 
sonal, sample  and  excess  baggage. 
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(d)  In  case  of  joint  rates  between  common  carriers,  it  shall  be  the 
duty  of  the  carriers  parties  thereto  to  establish  just  and  reasonable 
regulations  and  practices  in  connection  therewith,  and  just,  reasonable,  and 
equitable  divisions  thereof  as  between  the  carriers  participating  therein, 
which  shall  not  unduly  prefer  or  prejudice  any  of  such  participating  car- 
riers. Upon  investigation  and  for  good  cause,  the  Commission  may,  in  its 
discretion,    prohibit   the    establishment    of   joint    rates    or    service. 

(e)  Any  person  may  make  complaint  in  writing  to  the  Commission  that 
any  rate,  classification,  rule,  regulations,  or  practice  in  effect  or  proposed 
to  be  put  into  effect,  is  or  will  be  in  violation  of  this  Article.  Whenever, 
after  hearing,  upon  complaint  or  in  an  investigation  on  its  own  initiative, 
the  Commssion  shall  be  of  the  opinion  that  any  individual  or  joint  rate 
demanded,  charged,  or  collected  by  any  common  carrier  or  carriers  by 
motor  vehicle,  or  by  any  such  common  carrier  or  carriers  in  conjunction 
with  any  other  common  carrier  or  carriers,  for  transportation  of  property 
in  intrastate  commerce,  or  any  classification,  rule,  regulation,  or  practice 
whatsoever  of  such  carrier  or  carriers  affecting  such  rate  or  the  value 
of  the  service  thereunder,  is  or  will  be  unjust  or  unreasonable  or  unjustly 
discriminatory  or  unduly  preferential  or  unduly  prejudicial,  it  shall  deter- 
mine and  prescribe  the  lawful  rate  or  the  minimum  or  maximum,  or  the 
minimum  and  the  maximum  rate  thereafter  to  be  observed,  or  the  lawful 
classification,  rule,  regulation,  or  practice  thereafter  to  be  made  effective, 
and  in  the  case  of  passenger  carriers,  the  Commission  shall,  whenever 
deemed  by  it  to  be  necessary  or  desirable  in  the  public  interest,  after 
hearing,  upon  complaint  or  upon  its  own  initiative  without  a  complaint, 
establish  through  routes,  and  joint  rates,  regulations,  or  practices,  applic- 
able to  the  transportation  of  passengers  by  common  carriers  by  motor  ve- 
hicle, or  the  maximum  or  minimum,  or  maximum  and  minimum  to  be 
charged,  and  the  terms  and  conditions  under  which  such  through  routes 
shall  be  operated. 

(f)  Whenever,  after  hearing  upon  complaint  or  upon  its  own  initia- 
tive, the  Commission  is  of  the  opinion  that  the  divisions  of  joint  rates 
applicable  to  the  transportation  of  property  in  intrastate  commerce  be- 
tween a  common  carrier  by  motor  vehicle  and  another  carrier  are  or  will 
be  unjust,  unreasonable,  inequitable,  or  unduly  preferential  or  prejudicial 
as  between  the  carriers  parties  thereto  (whether  agreed  upon  by  such  car- 
riers or  otherwise  established),  the  Commission  shall  by  order  prescribe 
the  just,  reasonable,  and  equitable  division  thereof  to  be  received  by  the 
several  carriers;  and  in  cases  where  the  joint  rate  or  charge  was  estab- 
lished pursuant  to  a  finding  or  order  of  the  Commission  and  the  divisions 
thereof  are  found  by  it  to  have  been  unjust,  unreasonable,  or  inequitable 
or  unduly  preferential  or  prejudicial,  the  Commission  may  also  by  order 
determine  what  would  have  been  the  just,  reasonable,  and  equitable  divi- 
sions thereof  to  be  received  by  the  several  carriers  and  require  adjustment 
to  be  made  in  accordance  therewith.  The  order  of  the  Commission  may 
require  the  adujstment  of  divisions  between  the  carriers  in  accordance 
with  the  order  from  the  date  of  filing  the  complaint  or  entry  of  order  of 
investigation   or   such   other  dates   subsequent  thereto   as   the    Commission 
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finds  justified,  and  in  the  case  of  joint  rates  prescribed  by  the  Commis- 
sion, the  order  as  to  divisions  may  be  made  effective  as  a  part  of  the 
original  order. 

(g)  In  any  proceeding  to  determine  the  justness  or  reasonableness 
of  any  rate  of  any  common  carrier  by  motor  vehicle,  there  shall  not  be 
taken  into  consideration  or  allowed  as  evidence  any  elements  of  value 
of  the  property  of  such  carrier,  good  will,  earning  power,  or  the  certifi- 
cate under  which  such  carrier  is  operating,  and  such  rates  shall  be  fixed 
and  approved,  subject  to  the  provisions  of  subsection  (h)  hereof,  on  the 
basis  of  the  operating  ratios  of  such  carriers,  being  the  ratio  of  their 
operating  expenses  to  their  operating  revenues,  at  a  ratio  to  be  determined 
by  the  Commission;  and  in  applying  for  and  receiving  a  certificate  under 
this  Chapter  any  such  carrier  shall  be  deemed  to  have  agreed  to  the 
provisions  of  this  paragraph,  on  its  own  behalf  and  on  behalf  of  every 
transferee  of  such  certificate  or  of  any  part  thereof. 

(h)  In  the  exercise  of  its  power  to  prescribe  just  and  reasonable  rates 
and  charges  for  the  transportation  of  property  in  intrastate  commerce 
by  common  carriers  by  motor  vehicle,  and  classifications,  regulations,  and 
practices  relating  thereto,  the  Commission  shall  give  due  consideration, 
among  other  factors,  to  the  inherent  advantages  of  transportation  by  such 
carriers;  to  the  effect  of  rates  upon  movement  of  traffic  by  the  carrier  or 
carriers  for  which  rates  are  prescribed;  to  the  need  in  the  public  interest 
of  adequate  and  efficient  transportation  service  by  such  carriers  at  the 
lowest  cost  consistent  with  the  furnishing  of  such  service;  and  to  the 
need  of  revenues  sufficient  to  enable  such  carriers  under  honest,  economical, 
and  efficient  management  to  provide  such  service. 

(i)  Nothing  in  this  Section  shall  be  held  to  extinguish  any  remedy  or 
right  of  action  not  inconsistent  herewith.  This  Section  shall  be  in  addi- 
tion to  other  provisions  of  this  Chapter  which  relate  to  public  utilities 
generally,  except  that  in  cases  of  conflict  between  such  other  provisions 
and   this   Section,   this   Section    shall   prevail   for   motor   carriers. 

Sec.  62-147.  Rates  of  Motor  Contract  Carriers,  (a)  It  shall  be  the  duty 
of  every  contract  carrier  to  establish  and  observe  reasonable  minimum 
rates  for  any  service  rendered  or  to  be  rendered  in  the  transportation  of 
property  or  in  connection  therewith,  and  to  establish  and  observe  reasonable 
regulations  and  practices  to  be  applied  in  connection  with  said  reasonable 
minimum  rates.  It  shall  be  the  duty  of  every  contract  carrier  to  file  with 
the  Commission,  publish,  and  keep  open  for  public  inspection,  in  the  form 
and  manner  prescribed  by  the  Commission,  schedules  containing  the  mini- 
mum rates  of  such  carrier  actually  maintained  and  charged  for  the  trans- 
portation of  property  in  intrastate  commerce,  and  any  rule,  regulation,  or 
practice  affecting  such  rates  and  the  value  of  the  service  thereunder.  No 
such  contract  carrier,  unless  otherwise  provided  by  this  Article,  shall  en- 
gage in  transportation  in  intrastate  commerce  unless  the  minimum  rates 
for  such  transportation  by  said  carrier  have  been  published,  filed,  and 
posted  in  accordance  with  the  provisions  of  this  Article.  No  reduction 
shall  be  made  in  any  such  rate  either  directly  or  by  means  of  any  change 
in   any   rule,   regulation    or   practice    affecting    such    rate    or   the    value    of 
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service  thereunder,  except  after  thirty  days'  notice  of  the  proposed  change 
filed  in  the  aforesaid  form  and  manner,  but  the  Commission  may,  in  its 
discretion  and  for  good  cause  shown,  allow  such  change  upon  less  notice, 
or  modify  the  requirements  of  this  paragraph  with  respect  to  posting  and 
filing  of  such  schedules,  either  in  particular  instances  or  by  general  order 
applicable  to  special  or  peculiar  circumstances  or  conditions.  Such  notice 
shall  plainly  state  the  change  proposed  to  be  made  and  the  time  when  such 
change  will  take  effect.  No  such  carrier  shall  demand,  charge,  or  collect 
a  less  compensation  for  such  transportation  than  the  rates  filed  in  accord- 
ance with  this  paragraph,  as  affected  by  any  rule,  regulation,  or  practice  so 
filed,  or  as  may  be  prescribed  by  the  Commission  from  time  to  time,  and 
it  shall  be  unlawful  for  any  such  carrier,  by  the  furnishing  of  special  serv- 
ices, facilities,  or  privileges,  or  by  any  other  device  whatsoever,  to  charge, 
accept,  or  receive  less  than  the  minimum  rates  so  filed  or  prescribed; 
provided,  that  any  such  carrier  or  carriers,  or  any  class  or  group  thereof, 
may  apply  to  the  Commission  for  relief  from  the  provisions  of  this  para- 
graph, and  the  Commission  may,  after  hearing,  grant  such  relief  to  such 
extent  and  for  such  time,  and  in  such  manner  as  in  its  judgment  is  con- 
sistent with  the  public  interest  and  the  policy  declared  in  this  Chapter. 

(b)  Whenever,  after  hearing,  upon  complaint  or  upon  its  own  initia- 
tive, the  Commission  finds  that  any  minimum  rate  of  any  contract  car- 
rier by  motor  vehicle,  or  any  rule,  regulation,  or  practice  of  any  such 
carrier  affecting  such  minimum  rate,  or  the  value  of  the  service  thereunder, 
contravenes  the  policy  declared  in  this  Chapter,  or  is  in  contravention 
of  any  provision  of  this  Chapter,  the  Commission  may  prescribe  such  just 
and  reasonable  minimum  rate,  or  such  rule,  regulation,  or  practice  as  in 
its  judgment  may  be  necessary  or  desirable  in  the  public  interest  and  to 
promote  such  policy  and  will  not  be  in  contravention  of  any  provision  of 
this  Chapter.  Such  minimum  rate,  or  such  rule,  regulation,  or  practice,  so 
prescribed  by  the  Commission,  shall  give  no  advantage  or  preference  to 
any  such  carrier  in  competition  with  any  common  carrier  by  motor  vehicle 
subject  to  this  Chapter,  which  the  Commission  may  find  to  be  undue  or 
inconsistent  with  the  public  interest  and  the  policy  declared  in  this  Chap- 
ter, and  the  Commission  shall  give  due  consideration  to  the  cost  of  the 
services  rendered  by  such  carriers,  and  to  the  effect  of  such  minimum  rate, 
or  such  rule,  regulation,  or  practice,  upon  the  movement  of  traffic  by  such 
carriers.  All  complaints  shall  state  fully  the  facts  complained  of  and  the 
reasons  for  such  complaint  and  shall  be  made  under  oath. 

(c)  Whenever  there  shall  be  filed  with  the  Commission  by  any  such 
contract  carrier  any  schedule  stating  a  rate  for  a  new  service  or  a  reduced 
rate,  directly  or  by  means  of  any  rule,  regulation,  or  practice,  for  trans- 
portation in  intrastate  commerce,  the  Commission  is  hereby  authorized 
and  empowered  upon  complaint  of  interested  parties  or  upon  its  own  initia- 
tive at  once  and,  if  it  so  orders,  without  answer  or  other  formal  pleading 
by  the  interested  party,  but  upon  reasonable  notice,  to  enter  upon  a  hearing 
concerning  the  lawfulness  of  such  rate,  or  such  rule,  regulation,  or  prac- 
tice, and  pending  such  hearing  and  the  decision  thereon  the  Commission, 
by  filing  with  such  schedule  and  delivering  to  the  carrier  affected  thereby  a 
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statement  in  writing  of  its  reasons  for  such  suspension,  may  from  time 
to  time  suspend  the  operation  of  such  schedule  and  defer  the  use  of  such 
rate,  or  such  rule,  regulation,  or  practice,  but  not  for  a  longer  period  than 
two  hundred  and  seventy  (270)  days  beyond  the  time  when  such  rate  or 
rates  would  otherwise  go  into  effect.  If  the  proceeding  has  not  been  con- 
cluded and  an  order  made  within  the  period  of  suspension,  the  proposed 
change  in  any  rate  or  rule,  regulation,  or  practice  shall  go  into  effect  at 
the  end  of  such  period.  After  hearing,  whether  completed  before  or  after 
the  "rate,  or  rule,  regulation,  or  practice  goes  into  effect,  the  Commission 
may  make  such  order  with  reference  thereto  as  would  be  proper  in  a  pro- 
ceeding instituted  after  it  has  become  effective. 

(d)  At  any  hearing  before  the  Commission  under  this  paragraph,  the 
burden  of  proof  shall  be  upon  the  carrier  to  show  that  the  changed  rate, 
rule,  regulation  or  practice,  or  the  proposed  changed  rate,  rule,  regulation 
or  practice,  is  just  and  reasonable. 

(e)  If  any  provision  of  this  Section  is  in  conflict  with  any  other  pro- 
vision  of   this    Chapter,   the    provisions    of   this    Section    shall    prevail. 

Sec.  62-148.  Rates  on  Leased  or  Controlled  Utility.  If  any  public 
utility  operating  in  the  State  other  than  a  motor  carrier  is  owned,  con- 
trolled or  operated  by  lease  or  other  agreement  by  any  other  public  utility 
doing  business  in  the  State,  its  rates  may,  in  the  discretion  of  the  Com- 
mission, be  determined  for  such  public  utility  by  the  rates  prescribed  for 
the  public  utility  which  owns,  controls  or  operates  it. 

Sec.  62-149.  Unused  Tickets  to  be  Redeemed.  Whenever  any  ticket  is 
sold  and  is  not  wholly  used  by  the  purchaser,  it  shall  be  the  duty  of  the 
carrier  selling  such  ticket  to  redeem  it  or  the  unused  portion  thereof  at 
the  price  paid  for  it,  or  in  such  manner  and  at  such  price  as  the  Com- 
mission shall  prescribe  by  regulation. 

Sec.  62-150.  Ticket  May  Be  Refused  Intoxicated  Person.  The  ticket 
agent  of  any  common  carrier  of  passengers  shall  at  all  times  have  power 
to  refuse  to  sell  a  ticket  to  any  person  applying  for  the  same  who  may  at 
the  time  be  intoxicated.  The  conductor,  driver  or  other  person  in  charge 
of  any  conveyance  for  the  use  of  the  traveling  public  shall  at  all  times  have 
power  to  prevent  any  intoxicated  person  from  entering  such  conveyance. 
If  any  intoxicated  person,  after  being  forbidden  by  the  conductor,  driver 
or  other  person  having  charge  of  any  such  conveyance  for  the  use  of  the 
traveling  public,  shall  enter  such  conveyance,  he  shall  be  guilty  of  a 
misdemeanor. 

Sec.  62-151.  Passenger  Refusing  to  Pay  Fare  and  Violating  Rules 
May  be  Ejected.  If  any  passenger  shall  refuse  to  pay  his  fare,  or  be  or 
become  intoxicated,  or  violate  the  rules  of  a  common  carrier,  it  shall  be 
lawful  for  the  conductor  or  driver  of  the  train  or  bus,  or  other  convey- 
ance, and  servants  of  the  carrier,  on  stopping  the  conveyance,  to  put  him 
and    his    baggage    out    of    the    conveyance,    using    no    unnecessary    force. 

Sec.  62-152.  Carriers  to  Establish  Joint  Rates.  Any  railroad  is  author- 
ized and  directed  to  enter  into  arrangements  for  the  establishment  of  joint 
rates  and  through  routes  with  common  carriers  by  water  and  with  other 
railroads    for    the    transportation    of    persons     and     property    transported 
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wholly  within  the  State  of  North  Carolina,  and  it  may,  with  approval  of 
the  Commission,  establish  such  joint  rates  with  common  carriers  by  motor 
vehicle  under  the  provisions  of  Section  62-146. 

Sec.  62-153.  Contracts  of  Public  Utilities  With  Certain  Companies  and 
for  Services,  (a)  All  public  utilities  shall  file  with  the  Commission  copies 
of  contracts  with  any  affiliated  or  subsidiary  holding,  managing,  operat- 
ing, constructing,  engineering,  financing  or  purchasing  company  or  agency, 
and  when  requested  by  the  Commission,  copies  of  contracts  with  any  per- 
son selling  service  of  any  kind.  The  Commission  may  disapprove,  after 
hearing,  any  such  contract  if  it  is  found  to  be  unjust  or  unreasonable, 
and  made  for  the  purpose  or  with  the  effect  of  concealing,  transferring 
or  dissipating  the  earnings  of  the  public  utility.  Such  contracts  so  dis- 
approved by  the  Commission  shall  be  void  and  shall  not  be  carried  out  by 
the  public  utility  which  is  a  party  thereto,  nor  shall  any  payments  be 
made  thereunder.  Provided,  however,  that  in  the  case  of  motor  carriers 
of  passengers  this  subsection  shall  apply  only  to  such  contracts  as  the 
Commission  shall  request  such  carriers  to  file. 

(b)  No  public  utility  shall  pay  any  fees,  commissions  or  compensation 
of  any  description  whatsoever  to  any  affiliated  or  subsidiary  holding, 
managing,  operating,  constructing,  engineering,  financing  or  purchasing 
company  or  agency  for  services  rendered  or  to  be  rendered  without  first 
filing  copies  of  all  proposed  agreements  and  contracts  with  the  Commis- 
sion and  obtaining  its  approval.  Provided,  however,  that  this  subsection 
shall  not  apply  to  motor  carriers  of  passengers. 

Sec.  62-154.  Surplus  Power  Rates.  The  Commission  is  authorized  to 
investigate  the  sale  of  surplus  electric  power  and  the  rates  made  for  such 
energy,    and    to    prescribe    reasonable    rules    and    rates    for    such    sales. 

Article  8. 
Securities  Regulation 

Sec.  62-160.  Permission  to  Pledge  Assets.  No  public  utility  shall 
pledge  its  faith,  credit,  moneys  or  property  for  the  benefit  of  any  holder 
of  its  preferred  or  common  stocks  or  bonds,  nor  for  any  other  business  in- 
terest with  which  it  may  be  affiliated  through  agents  or  holding  com- 
panies or  otherwise  by  the  authority  of  the  action  of  its  stockholders, 
directors,  or  contract  or  other  agents,  the  compliance  or  result  of  which 
would  in  any  manner  deplete,  reduce,  conceal,  abstract  or  dissipate  the 
earnings  or  assets  thereof,  decrease  or  increase  its  liabilities  or  assets, 
without  first  making  application  to  the  Commission  and  by  order  obtain 
its  permission  so  to  do. 

Sec.  62-161.  Assumption  of  Certain  Liabilities  and  Obligations  to  be 
Approved  by  the  Commission;  Refinancing  of  Public  Utility  Securities, 
(a)  No  public  utility  shall  issue  any  securities,  or  assume  any  liability 
or  obligation  as  lessor,  lessee,  guarantor,  indorser,  surety  or  otherwise, 
in  respect  to  the  securities  of  any  other  person  unless  and  until,  and 
then  only  to  the  extent  that,  upon  application  by  such  utility,  and  after 
investigation  by  the  Commission  of  the  purposes  and  uses  of  the  proposed 
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issue,  and  the  proceeds  thereof,  or  of  the  proposed  assumption  of  obliga- 
tion or  liability  in  respect  of  the  securities  of  any  other  person,  the  Com- 
mission by  order  authorizes  such  issue  or  assumption. 

(b)  The  Commission  shall  make  such  order  only  if  it  finds  that  such 
issue  or  assumption  is  (1)  for  some  lawful  object  within  the  corporate 
purposes  of  the  public  utility,  (2)  is  compatible  with  the  public  interest, 
(3)  is  necessary  or  appropriate  for  or  consistent  with  the  proper  perform- 
ance by  such  utility  of  its  service  to  the  public  and  will  not  impair  its 
ability  to  perform  that  service,  and  (4)  is  reasonably  necessary  and  appro- 
priate for  such  purpose. 

(c)  Any  such  order  of  the  Commission  shall  specify  the  purposes  for 
which  any  such  securities  or  the  proceeds  thereof  may  be  used  by  the 
public  utility  making  such  application. 

(d)  If  a  public  utility  shall  apply  to  the  Commission  for  the  refinanc- 
ing of  its  outstanding  shares  of  stock  by  exchanging  or  redeeming  such 
outstanding  shares,  the  exchange  or  redemption  of  such  shares  of  any 
dividend  rate  or  rates,  class  or  classes,  may  be  made  in  whole  or  in  part, 
in  the  manner  and  to  the  extent  approved  by  the  Commission,  notwithstand- 
ing any  provisions  of  law  applicable  to  corporations  in  general:  Provided, 
that  the  proposed  transactions  are  found  by  the  Commission  to  be  in  the 
public  interest  and  in  the  interest  of  consumers  and  investors,  and  pro- 
vided that  any  redemption  shall  be  at  a  price  or  prices,  not  less  than  par, 
and  at  a  time  or  times,  stated  or  provided  for  in  the  utility's  charter  or 
stock  certificates. 

Sec.  62-162.  Commission  May  Approve  in  Whole  or  in  Part  or  Refuse 
Approval.  The  Commission,  by  its  order,  may  grant  or  deny  the  applica- 
tion provided  for  in  the  preceding  Section  as  made,  or  may  grant  it  in  part 
or  deny  it  in  part  or  may  grant  it  with  such  modification  and  upon 
such  terms  and  conditions  as  the  Commission  may  deem  necessary  or  ap- 
propriate in  the  premises  and  may,  from  time  to  time,  for  good  cause 
shown,  make  such  supplemental  orders  in  the  premises  as  it  may  deem 
necessary  or  appropriate  and  may,  by  any  such  supplemental  order,  modify 
the  provisions  of  any  previous  order  as  to  the  particular  purposes,  uses, 
and  extent  to  which  or  the  conditions  under  which  any  securities  so 
authorized  or  the  proceeds  thereof  may  be  applied;  subject  always  to  the 
requirements  of  the  foregoing  Section. 

Sec.  62-163.  Contents  of  Application  For  Permission.  Every  applica- 
tion for  authority  for  such  issue  or  assumption  shall  be  made  in  such 
form  and  contain  such  matters  as  the  Commission  may  prescribe.  Every 
such  application  and  every  certificate  of  notification  hereinafter  provided 
for  shall  be  made  under  oath,  signed  and  filed  on  behalf  of  the  public 
utility  by  its  president,  a  vice-president,  auditor,  comptroller,  or  other 
executive   officer  duly  designated  for  that  purpose   by   such   utility. 

Sec.  62-164.  Applications  to  Receive  Immediate  Attention;  Continu- 
ances. All  applications  for  the  issuance  of  securities  or  assumption  of  lia- 
bility or  obligation  shall  be  placed  at  the  head  of  the  Commission's  docket 
and  disposed  of  promptly,  and  all  such  applications  shall  be  disposed  of  in 
thirty  (30)  days  after  the  same  are  filed  with  the  Commission,  unless  it  is 
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necesary  for  good  cause  to  continue  the  same  for  a  longer  period  for  con- 
sideration. Whenever  such  application  is  continued  beyond  thirty  (30) 
days  after  the  time  it  is  filed,  the  order  making  such  continuance  must 
state  fully  the  facts  necessitating  such  continuance. 

Sec.  62-165.  Notifying  Commission  as  to  Disposition  of  Securities. 
Whenever  any  securities  set  forth  and  described  in  any  such  application 
for  authority  or  certificate  of  notification  as  pledged  or  held  unencumbered 
in  the  treasury  of  the  utility  shall,  subsequent  to  the  filing  of  such  applica- 
tion or  certificate,  be  sold,  pledged,  repledged,  or  otherwise  disposed  of, 
by  the  utility,  such  utility  shall,  within  ten  (10)  days  after  such  sale, 
pledge,  repledge,  or  other  disposition,  file  with  the  Commission  a  certifi- 
cate of  notification  to  that  effect,  setting  forth  therein  all  such  facts  as 
may  be  required  by  the  Commission. 

Sec.  62-166.  No  Guarantee  on  Part  of  State.  Nothing  herein  shall  be 
construed  to  imply  any  guarantee  or  obligation  as  to  such  securities  on 
the  part  of  the  State  of  North  Carolina. 

Sec.  62-167.  Article  Not  Applicable  to  Note  Issues  and  Renewals; 
Notice  to  Commission.  The  provisions  of  the  foregoing  Sections  shall  not 
apply  to  notes  issued  by  a  utility  for  proper  purposes  and  not  in  viola- 
tion of  law,  payable  at  a  period  of  not  more  than  two  (2)  years  from  the 
date  thereof,  and  shall  not  apply  to  like  notes  issued  by  a  utility  payable 
at  a  period  of  not  more  than  two  (2)  years  from  date  thereof,  to  pay,  re- 
tire, discharge,  or  refund  in  whole  or  in  part  any  such  note  or  notes,  and 
shall  not  apply  to  renewals  thereof  from  time  to  time  not  exceeding  in 
the  aggregate  six  (6)  years  from  the  date  of  the  issue  of  the  original  note 
or  notes  so  renewed  or  refunded.  No  such  notes  payable  at  a  period  of  not 
more  than  two  (2)  years  from  the  date  thereof,  shall,  in  whole  or  in  part, 
directly  or  indirectly,  be  paid,  retired,  discharged  or  refunded  by  any  issue 
of  securities  or  another  kind  of  any  term  or  character  or  from  the  proceeds 
thereof  without  the  approval  of  the  Commission.  Within  ten  (10)  days 
after  the  making  of  any  such  notes,  so  payable  at  periods  of  not  more 
than  two  (2)  years  from  the  date  thereof,  the  utility  issuing  the  same  shall 
file  with  the  Commission  a  certificate  of  notification,  in  such  form  as  may 
be  determined  and  prescribed  by  the  Commission. 

Sec.  62-168.  Not  Applicable  to  Debentures  of  Court  Receivers.  Nothing 
contained  in  this  Article  shall  limit  the  power  of  any  court  having  juris- 
diction to  authorize  or  cause  receiver's  certificates  or  debentures  to  be 
issued  according  to  the  rules  and  practice  obtained  in  receivership  proceed- 
ings in  courts  of  equity. 

Sec.  62-169.  Periodical  or  Special  Reports.  The  Commission  shall  re- 
quire periodical  or  special  reports  from  each  public  utility  issuing  any 
security,  including  such  notes  payable  at  periods  of  not  more  than  two 
(2)  years  from  the  date  thereof,  which  shall  show,  in  such  detail  as  the 
Commission  may  require,  the  disposition  made  of  such  securities  and  the 
application  of  the  proceeds. 

Sec.  62-170.  Failure  to  Obtain  Approval  Not  to  Invalidate  Securities 
or  Obligations,  (a)  Securities  issued  and  obligations  and  liabilities  assumed 
by  a  public  utility,  for  which  the  authorization  of  the  Commission  is  re- 
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quired,  shall  not  be  invalidated  because  issued  or  assumed  without  such 
authorization  therefor  having  first  been  obtained  or  because  issued  or 
assumed  contrary  to  any  term  or  condition  of  such  order  of  authorization 
as  modified  by  any  order  supplemental  thereto  entered  prior  to  such 
issuance  or  assumption. 

(b)  Securities  issued  or  obligations  or  liabilities  assumed  in  accord- 
ance with  all  the  terms  and  conditions  of  the  order  of  authorization  there- 
for shall  not  be  affected  by  a  failure  to  comply  with  any  provision  of  this 
Article  or  rule  or  regulation  of  the  Commission  relating  to  procedure 
and  other  matters  preceding  the  entry  of  such  order  of  authorization  or 
order  supplemental  thereto. 

(c)  A  copy  of  any  order  made  and  entered  by  the  Commission  and 
certified  by  a  clerk  of  the  Commission  approving  the  issuance  of  any  securi- 
ties or  the  assumption  of  any  obligation  or  liability  by  a  public  utility 
shall  be  sufficient  evidence  of  full  and  complete  compliance  by  the  appli- 
cant for  such  approval  with  all  procedural  and  other  matters  required 
precedent  to  the  entry  of  such  order. 

(d)  Any  public  utility  which  wilfully  issues  any  such  securities,  or 
assumes  any  such  obligation  or  liability,  or  makes  any  sale  or  other  disposi- 
tion of  securities,  or  applies  any  securities  or  the  proceeds  thereof  to 
purposes  other  than  the  purposes  specified  in  an  order  of  the  Commission 
with  respect  thereto,  contrary  to  the  provisions  of  this  Article,  shall  be  liable 
to  a  penalty  of  not  more  than  ten  thousand  dollars  ($10,000.00),  but  such 
utility  is  only  required  to  specify  in  general  terms  the  purpose  for  which 
any  securities  are  to  be  issued,  or  for  which  any  obligation  or  liability  is  to 
be  assumed,  and  the  order  of  the  Commission  with  respect  thereto  shall 
likewise  be  in  general  terms. 

Sec.  62-171.  Commission  May  Act  Jointly  With  Agency  of  Another 
State  Where  Public  Utility  Operates.  If  a  commission  or  other  agency 
or  agencies  is  empowered  by  another  state  to  regulate  and  control  the 
amount  and  character  of  securities  to  be  issued  by  any  public  utility  with- 
in such  other  state,  then  the  Utilities  Commission  of  the  State  of  North 
Carolina  shall  have  the  power  to  agree  with  such  commission  or  other 
agency  or  agencies  of  such  other  state  on  the  issue  of  stocks,  bonds,  notes 
or  other  evidences  of  indebtedness  by  a  public  utility  owning  or  operating 
a  public  utility  both  in  such  state  and  in  this  State,  and  shall  have  the 
power  to  approve  such  issue  jointly  with  such  commission  or  other  agency 
or  agencies  and  to  issue  joint  certificate  of  such  approval:  Provided,  how- 
ever, that  no  such  joint  approval  shall  be  required  in  order  to  express 
the  consent  to  an  approval  of  such  issue  by  the  State  of  North  Carolina 
if  said  issue  is  separately  approved  by  the  Utilities  Commission  of  the 
State  of  North  Carolina. 

Article  9. 

Acquisition  and  Condemnation  of  Property 

Sec.  62-180.    Use     of    Railroads    and     Public     Highways.     Any    person 

operating   electric    power,   telegraph    or   telephone    lines    or    authorized    by 

law    to    establish    such    lines,    has    the    right    to    construct,    maintain    and 
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operate  such  lines  along  any  railroad  or  public  highway,  but  such  lines 
shall  be  so  constructed  and  maintained  as  not  to  obstruct  or  hinder  un- 
reasonably the  usual  travel  on  such  railroad  or  highway. 

Sec.  62-181.  Electric  and  Hydro-electric  Power  Companies  May  Appro- 
priate Highways;  Conditions.  Every  electric  power  or  hydro-electric  power 
corporation,  person,  firm  or  copartnership  which  may  exercise  the  right  of 
eminent  domain  under  the  Chapter  Eminent  Domain,  where  in  the  develop- 
ment of  electric  or  hydro-electric  power  it  shall  become  necessary  to  use 
or  occupy  any  public  highway,  or  any  part  of  the  same,  after  obtaining 
the  consent  of  the  public  road  authorities  having  supervision  of  such  public 
highway,  shall  have  power  to  appropriate  said  public  highway  for  the 
development  of  electric  or  hydro-electric  power:  Provided,  that  said  electric 
power  or  hydro-electric  power  corporation  shall  construct  an  equally  good 
public  highway,  by  a  route  to  be  selected  by  and  subject  to  the  approval 
and  satisfaction  of  the  public  road  authorities  having  supervision  of  such 
public  highway:  Provided  further,  that  said  company  shall  pay  all  dam- 
ages to  be  assessed  as  provided  by  law,  by  the  damning  of  water,  the  dis- 
continuance of  the  road,  and  for  the  laying  out  of  said  new  road. 

Sec.  62-182.  Acquisition  of  Right  of  Way  by  Contract.  Such  telegraph, 
telephone,  or  electric  power  or  lighting  company  has  power  to  contract 
with  any  person  or  corporation,  the  owner  of  any  lands  or  of  any  fran- 
chise or  easement  therein,  over  which  its  lines  are  proposed  to  be  erected, 
for  the  right  of  way  for  planting,  repairing  and  preservation  of  its  poles 
or  other  property,  and  for  the  erection  and  occupation  of  offices  at  suit- 
able distances  for  the  public  accommodation.  This  Section  shall  not  be 
construed  as  requiring  electric  power  or  lighting  companies  to  erect  offices 
for  public  accommodation. 

Sec.  62-183.  Grant  of  Eminent  Domain;  Exception  as  to  Mills  and 
Water  Powers.  Such  telegraph,  telephone,  electric  power  or  lighting  com- 
pany shall  be  entitled,  upon  making  just  compensation  therefor,  to  the 
right  of  way  over  the  lands,  privileges  and  easements  of  other  persons 
and  corporations,  including  rights  of  way  for  the  construction,  maintenance, 
and  operation  of  pipe  lines  for  transporting  fuel  to  their  power  plants;  and 
to  the  right  to  erect  poles  and  towers,  to  establish  offices,  and  to  take 
such  lands  as  may  be  necessary  for  the  establishment  of  their  reservoirs, 
ponds,  dams,  works,  railroads,  or  sidetracks,  or  powerhouses,  with  the  right 
to  divert  the  water  from  such  ponds  or  reservoirs,  and  conduct  the  same 
by  flume,  ditch,  conduit,  waterway  or  pipe  line,  or  in  any  other  manner,  to 
the  point  of  use  for  the  generation  of  power  at  its  said  powerhouses,  re- 
turning said  water  to  its  proper  channel  after  being  so  used.  Nothing  in 
this  Section  authorizes  interference  with  any  mill  or  power  plant  actually 
in  process  of  construction  or  in  operation;  or  the  taking  of  water  powers, 
developed  or  undeveloped,  with  the  land  adjacent  thereto  necessary  for  their 
development:  Provided,  however,  that  if  the  court,  upon  filing  of  the  petition 
by  such  electric  power  or  lighting  company,  shall  find  that  any  mill,  ex- 
cepting cotton  mills  now  in  operation,  whether  operated  by  water  power 
or  otherwise,  together  with  the  lands  and  easements  adjacent  thereto  or 
used  in  connection  therewith,  or  that  any  water  power,  developed  or  unde- 
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veloped,  with  land  adjacent  thereto  necessary  for  its  development,  excepting 
any  water  power,  right  or  property  of  any  person,  firm  or  corporation  en- 
gaged in  the  actual  service  of  the  general  public  where  such  water  power, 
right  or  property  is  being  used  or  held  to  be  used  or  to  be  developed  for 
use  in  connection  with  or  in  addition  to  any  power  actually  used  by  such 
person,  firm  or  corporation  serving  the  general  public,  is  necessary  for  the 
development  of  any  hydro-electric  power  plant  which  is  to  be  operated  for 
the  purpose  of  generating  electric  power  for  sale  to  the  general  public, 
and  that  said  electric  power  or  lighting  company  is  unable  to  agree  for  the 
purchase  of  such  property  with  the  owners  thereof,  and  that  the  failure  to 
acquire  such  property  will  affect  the  ability  of  such  electric  power  or  light- 
ing company  to  supply  power  to  the  general  public,  and  that  the  taking 
of  such  mill  or  water  power  will  be  greatly  more  to  the  benefit  of  the  public 
than  the  continued  existence  of  such  mill  or  the  continuation  of  the  existing 
ownership  of  such  water  power,  then  the  court,  upon  such  finding,  shall 
make  an  order  authorizing  the  condemnation  of  such  property  and  ease- 
ments in  all  respects  as  in  the  cases  of  other  property  referred  to  in  this 
Section.  Any  provisions  in  conflict  with  this  Chapter  in  any  special  Charters 
granted  before  January  31st,  1907,  in  respect  to  the  exercise  of  the  right  of 
emident  domain  are  repealed. 

Sec.  62-184.  Dwelling  House  of  Owner,  etc.,  May  be  Taken  Under  Cer- 
tain Cases.  The  dwelling  house,  yard,  kitchen,  garden  or  burial  ground  of 
the  owner  may  be  taken  under  Section  62-183  when  the  company  alleges, 
and  upon  the  proceedings  to  condemn  makes  it  appear  to  the  satisfaction  of 
the  court,  that  it  owns  or  otherwise  controls  not  less  than  seventy-five  per 
cent  (75%)  of  the  fall  of  the  river  or  stream  on  which  it  proposes  to  erect 
its  works,  from  the  location  of  its  proposed  dam  to  the  head  of  its  pond  or 
reservoir;  or  when  the  Commission  upon  the  petition  filed  by  the  company, 
shall  after  due  inquiry,  so  authorize.  Nothing  in  this  Section  repeals  any 
part  or  feature  of  any  private  Charter,  but  any  firm  or  corporation  acting 
under  a  private  Charter  may  operate  under  or  adopt  any  feature  of  this 
Section. 

Sec.  62-185.  Condemnation  on  Petition;  Parties'  Interests  Only  Taken; 
No  Survey  Required.  When  such  telegraph,  telephone,  electric  power  or 
lighting  company  fails  on  application  therefor  to  secure  by  contract  or 
agreement  such  right  of  way  for  the  purposes  aforesaid  over  the  lands, 
privilege  or  easement  of  another  person  or  corporation,  it  is  lawful  for 
such  company,  first  giving  security  for  costs,  to  file  its  petition  before  the 
Superior  Court  for  the  county  in  which  said  lands  are  situate,  or  into  or 
through  which  such  easement,  privilege  or  franchise  extends,  setting  forth 
and  describing  the  parcels  of  land,  privilege  or  easement  over  which  the 
way,  privilege  or  right  of  use  is  claimed,  the  owners  of  the  land,  easement 
or  privilege,  and  their  place  of  residence,  if  known,  and  if  not  known  that 
fact  shall  be  stated,  and  such  petition  shall  set  forth  the  use,  easement, 
privilege  or  other  right  claimed,  and  must  be  sworn  to,  and  if  the  use  or 
right  sought  be  over  or  upon  an  easement  or  right  of  way,  it  shall  be  suffi- 
cient to  give  jurisdiction  if  the  person  or  corporation  owning  the  easement 
or  right  of  way  be  made  a  party  defendant. 
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Only  the  interest  of  such  parties  as  are  brought  before  the  court  shall 
be  condemned  in  any  such  proceedings,  and  if  the  right  of  way  of  a  rail- 
road or  railway  company  sought  to  be  condemned  extends  into  or  through 
more  counties  than  one,  the  whole  right  and  controversy  may  be  heard  and 
determined  in  one  county  into  or  through  which  such  right  of  way  extends. 

It  is  not  necessary  for  the  petitioner  to  make  any  survey  of  or  over  the 
right  of  way,  nor  to  file  any  map  or  survey  thereof,  nor  to  file  any  certifi- 
cate of  the  location  of  its  line  by  its  board  of  directors. 

Sec.  62-186.  Copy  of  Petition  to  be  Served.  A  copy  of  such  petition, 
with  a  notice  of  the  time  and  place  the  same  will  be  presented  to  the 
Superior  Court,  must  be  served  on  the  persons  whose  interests  are  to  be 
affected  by  the  proceeding  at  least  ten  (10)  days  prior  to  the  presentation 
of  the  same  to  the  said  court. 

Sec.  62-187.  Proceedings  as  Under  Eminent  Domain.  The  proceedings 
for  the  condemnation  of  lands,  or  any  easement  or  interest  therein,  for  the 
use  of  telegraph,  telephone,  electric  power  or  lighting  companies,  the 
appraisal  of  the  lands,  or  interest  therein,  the  duty  of  the  commissioners 
of  appraisal,  the  right  of  either  party  to  file  exceptions,  the  report  of 
commissioners,  the  mode  and  manner  of  appeal,  the  power  and  authority 
of  the  court  of  judge,  the  final  judgment,  and  the  manner  of  its  entry  and 
enforcement,  and  the  rights  of  the  company  pending  the  appeal,  shall  be 
as  prescribed  in  Article  2  entitled  Condemnation  Proceedings  of  the 
Chapter  entitled  Eminent  Domain. 

Sec.  62-188.  Commissioners  to  Inspect  Premises.  In  considering  the 
question  of  damages  when  the  interest  sought  is  over  an  easement,  privilege 
or  right  of  way,  the  commissioners  may  inspect  the  premises  or  rest  their 
finding  on  such  testimony  as  to  them  may  be  satisfactory. 

Sec.  62-189.  Powers  Granted  Corporations  under  Chapter  Exercisable 
by  Persons,  Firms  or  Copartnerships.  All  the  rights,  powers  and  obliga- 
tions given,  extended  to,  or  that  may  be  exercised  by  any  corporation  or 
incorporated  company  under  this  Chapter  shall  be  extended  to  and  likewise 
be  exercised  and  are  hereby  granted  unto  all  persons,  firms  or  copartner- 
ships engaged  in  or  authorized  by  law  to  engage  in  the  business  herein  de- 
scribed. Such  persons,  firms,  copartnerships  and  corporations  engaging  in 
such  business  shall  be  subject  to  the  provisions  and  requirements  of  the 
public  laws  which  are  applicable  to  others  engaged  in  the  same  kind  of 
business. 

Sec.  62-190.  Right  of  Eminent  Domain  Conferred  upon  Pipe  Line 
Companies;  Other  Rights.  Any  pipe  line  company  transporting  or  con- 
veying natural  gas,  gasoline,  crude  oil,  coal  in  suspension,  or  other  fluid 
substances  by  pipe  line  for  the  public  for  compensation,  and  incorporated 
under  the  laws  of  the  State,  or  foreign  corporations  domesticated  under 
the  laws  of  North  Carolina,  may  exercise  the  right  of  eminent  domain 
under  the  provisions  of  the  Chapter,  Eminent  Domain,  and  for  the  purpose 
of  constructing  and  maintaining  its  pipe  lines  and  other  works  shall  have 
all  the  rights  and  powers  given  railroads  and  other  corporations  by  this 
Chapter  and  Acts  amendatory  thereof.  Nothing  herein  shall  prohibit  any 
such  pipe   line  company  granted  the   right   of  eminent   domain   under  the 
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laws  of  this  State  from  extending  its  pipe  lines  from  within  this  State 
into  another  state  for  the  purpose  of  transporting  natural  gas  or  coal  in 
suspension  into  this  State,  nor  to  prohibit  any  sueh  pipe  line  company 
from  conveying  or  transporting  natural  gas,  gasoline,  crude  oil,  coal  in 
suspension,  or  other  fluid  substances  from  within  this  State  into  another 
state.  All  such  pipe  line  companies  shall  be  deemed  public  utilities  and 
shall    be    subject    to    regulation    under    the    provisions    of    this    Chapter. 

Sec.  62-191.  Flume  Companies  Exercising  Right  of  Eminent  Domain 
Become  Common  Carriers.  All  flume  companies  availing  themselves  of  the 
right  of  eminent  domain  under  the  provisions  of  the  Chapter  Eminent  Do- 
main shall  become  common  carriers  of  freight,  for  the  purpose  for  which 
they  are  adapted,  and  shall  be  under  the  direction,  control  and  supervision 
of  the  Commission  in  the  same  manner  and  for  the  same  purposes  as  is  by 
law  provided  for  other  common  carriers  of  freight. 

Sec.  62-192.  Map  Required  for  Railroad  Condemnation,  (a)  Whenever 
it  shall  become  necessary  to  condemn  any  land  for  the  purposes  of  a 
railroad,  at  the  time  that  the  summons  for  such  condemnation  is  served 
there  shall  also  be  served  by  the  railroad  company  a  map  showing  how  the 
line  of  the  road  is  to  be  located  on  the  land  sought  to  be  condemned,  and  a 
profile  showing  the  depth  of  the  cuts  and  the  height  of  the  embankments 
on  the  land  so  sought  to  be  condemned,  and  at  what  points  on  such  land 
such  cuts  and  embankments  are  to  be  located.  This  Section  shall  not  apply 
to  street  railways. 

(b)  Every  railroad  company  shall,  within  a  reasonable  time  after  its 
road  shall  be  constructed,  cause  to  be  made  a  map  and  profile  thereof,  and 
of  the  land  taken  or  obtained  for  the  use  thereof,  and  shall  file  the  same 
in  the  office  of  the  Commission.  Every  such  map  shall  be  drawn  on  a  scale 
and  on  paper  to  be  designated  by  the  Commission,  and  shall  be  certified 
and  signed  by  the  president  or  engineer  of  such  company. 

Article  10. 
Transportation    in   General 

Sec.  62-200.  Duty  to  Transport  Freight  Within  a  Reasonable  Time,  (a) 
It  shall  be  unlawful  for  any  common  carrier  of  property  doing  business  in 
this  State  to  omit  or  neglect  to  transport  within  a  reasonable  time  any 
goods,  merchandise  or  other  articles  of  value  received  by  it  for  shipment 
and  billed  to  or  from  any  place  in  this  State,  unless  otherwise  agreed  upon 
between  the  carrier  and  the  shipper,  or  unless  the  same  be  burned,  stolen 
or  otherwise  destroyed,  or  unless  otherwise   provided  by  the   Commission. 

(b)  Any  common  carrier  violating  any  of  the  provisions  of  this  Section 
shall  forfeit  to  the  party  aggrieved  the  sum  of  fifteen  dollars  ($15.00)  for 
the  first  day  and  two  dollars  ($2.00)  for  each  succeeding  day  of  such  un- 
lawful detention  or  neglect  where  such  shipment  is  made  in  carload  lots, 
and  in  less  quantities  there  shall  be  a  forfeiture  in  like  manner  of  ten  dol- 
lars ($10.00)  for  the  first  day  and  one  dollar  ($1.00)  for  each  succeeding 
day,  but  the  forfeiture  shall  not  be  collected  for  a  period  exceeding  thirty 
(30)  days. 
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(c)  In  reckoning  what  is  a  reasonable  time  for  such  transportation,  it 
shall  be  considered  that  such  common  carrier  has  transported  freight  within 
a  reasonable  time  if  it  has  done  so  in  the  ordinary  time  required  for 
transporting  such  articles  of  freight  by  similar  carriers  between  the  re- 
ceiving and  shipping  stations.  The  Commission  is  authorized  to  establish 
reasonable  times  for  transportation  by  the  various  modes  of  carriage 
which  shall  be  held  to  be  prima  facie  reasonable,  and  a  failure  to  transport 
within  such  times  shall  be  held  prima  facie  unreasonable.  This  Section 
shall  be  construed  to  refer  not  only  to  delay  in  starting  the  freight  from 
the  station  where  it  is  received,  but  to  require  the  delivery  at  its  destina- 
tion within  the  time  specified:  Provided,  that  if  such  delay  shall  be  due  to 
causes  which  could  not  in  the  exercise  of  ordinary  care  have  been  fore- 
seen or  which  were  unavoidable,  then  upon  the  establishment  of  these 
facts  to  the  satisfaction  of  the  court  trying  the  cause,  the  defendant  com- 
mon carrier  shall  be  relieved  from  any  penalty  for  delay  in  the  transpor- 
tation of  freight,  but  it  shall  not  be  relieved  from  the  costs  of  such  action. 
In  all  actions  to  recover  penalties  against  a  common  carrier  under  this 
Section,  the  burden  of  proof  shall  be  upon  such  carrier  to  show  where 
the  delay,  if  any,  occurred.  The  penalties  provided  in  this  Section  shall  be 
in  addition  to  the  damages  recoverable  for  failure  to  transport  within  a 
reasonable  time. 

(d)  This  Section  shall  not  apply  to  motor  carriers  of  passengers. 
Sec.  62-201.    Freight  Charges  to  be  at  Legal  Rates;  Penalty  for  Failure 

to  Deliver  to  Consignee  on  Tender  of  Same.  All  common  carriers  doing 
business  in  this  State  shall  settle  their  freight  charges  according  to  the 
rate  stipulated  in  the  bill  of  lading,  provided  the  rate  therein  stipulated 
be  in  conformity  with  the  classifications  and  rates  made  and  filed  with 
the  North  Carolina  Utilities  Commission  in  the  case  of  intrastate  ship- 
ments, by  which  classifications  and  rates  all  consignees  shall  in  all  cases 
be  entitled  to  settle  freight  charges  with  such  carriers;  and  it  shall  be 
the  duty  of  such  common  carriers  to  inform  any  consignee  of  the  correct 
amount  due  for  freight  according  to  such  classification  and  rates.  Upon 
payment  or  tender  of  the  amount  due  on  any  shipment  which  has  arrived  at 
its  destination  according  to  such  classification  and  rates,  such  common 
carrier  shall  deliver  the  freight  in  question  to  the  consignee.  Any  failure 
or  refusal  to  comply  with  the  provisions  hereof  shall  subject  such  carrier 
so  failing  or  refusing  to  liability  for  actual  damages  plus  a  penalty  of 
fifty  dollars  ($50.00)  for  each  such  failure  or  refusal,  to  be  recovered  by 
any  consignee  aggrieved  by  a  suit  in  a  court  of  competent  jurisdiction. 
Provided,  however,  that  this  Section  shall  not  apply  to  motor  carriers  of 
passengers. 

Sec.  62-202.  Baggage  and  Freight  to  be  Carefully  Handled.  All  com- 
mon carriers  shall  handle  with  care  all  baggage  and  freight  placed  with 
them  for  transportation,  and  they  shall  be  liable  in  damages  for  any  and 
all  injuries  to  the  baggage  or  freight  of  persons  from  whom  they  have 
collected  fare  or  charged  freight  while  the  same  is  under  their  control. 
Upon   proof   of   injury   to   baggage   or   freight   in    the    possession    or   under 


1539 


Ch.  1165  1963— Session  Laws 

the  control  of  any  such  carrier,  it  shall  be  presumed  that  the  injury  was 
caused  by  the  negligence  of  the  carrier.  This  Section  shall  not  apply  to 
motor  carriers  of  passengers. 

Sec.  62-203.  Claims  for  Loss  or  Damage  to  Goods;  Filing  and  Adjust- 
ment, (a)  Every  common  carrier  receiving  property  for  transportation  in 
intrastate  commerce  shall  issue  a  bill  of  lading  therefor,  and  shall  be 
liable  to  the  lawful  holder  thereof  for  any  loss,  damage,  or  injury  to  such 
property  caused  by  it,  or  by  any  carrier  participating  in  the  haul  when 
transported  on  a  through  bill  of  lading,  and  any  such  carrier  delivering  said 
property  so  received  and  transported  shall  be  liable  to  the  lawful  holder 
of  said  bill  of  lading  or  to  any  party  entitled  to  recover  thereon  for  such 
loss,  damage,  or  injury,  notwithstanding  any  contract  or  agreement  to  the 
contrary;  provided,  however,  the  Commission  may,  by  regulation  or  order, 
authorize  or  require  any  such  common  carrier  to  establish  and  maintain 
rates  related  to  the  value  of  shipments  declared  in  writing  by  the  shipper, 
or  agreed  upon  as  the  release  value  of  such  shipments,  such  declaration  or 
agreement  to  have  no  effect  other  than  to  limit  liability  and  recovery  to 
an  amount  not  exceeding  the  value  so  declared  or  released,  in  which  case, 
any  tariff  filed  pursuant  to  such  regulation  or  order  shall  specifically  refer 
thereto;  provided  further,  that  a  rate  shall  be  afforded  the  shipper  cover- 
ing the  full  value  of  the  goods  shipped;  provided  further,  that  nothing 
in  this  Section  shall  deprive  any  lawful  holder  of  such  bill  of  lading  of 
any  remedy  or  right  of  action  which  such  holder  has  under  existing  law; 
provided  further,  that  the  carrier  issuing  such  bill  of  lading,  or  delivering 
such  property  so  received  and  transported,  shall  be  entitled  to  recover 
from  the  carrier  on  whose  route  the  loss,  damage,  or  injury  shall  have  been 
sustained  the  amount  it  may  be  required  to  pay  to  the  owners  of  such 
property. 

(b)  Every  claim  for  loss  of  or  damage  to  property  while  in  possession 
of  a  common  carrier,  including  every  express  company  or  person  doing  an 
express  business  within  the  State,  shall  be  adjusted  and  paid  within  ninety 
(90)  days  after  the  filing  of  such  claim  with  the  agent  of  such  carrier  at 
the  point  of  destination  of  such  shipment,  or  point  of  delivery  to  another 
common  carrier,  by  the  consignee,  or  at  the  point  of  origin  by  the  con- 
signor, when  it  shall  appear  that  the  consignee  was  the  owner  of  the  ship- 
ment: Provided,  that  no  such  claim  shall  be  filed  until  after  the  arrival 
of  the  shipment,  or  some  part  thereof,  at  the  point  of  destination,  or  until 
after  the  lapse  of  a  reasonable  time  for  the  arrival  thereof. 

(c)  In  every  case  such  common  carrier  shall  be  liable  for  the  amount 
of  such  loss  or  damage,  together  with  interest  thereon  from  the  date  of 
the  filing  of  the  claim  therefor  until  the  payment  thereof.  Failure  to  adjust 
and  pay  such  claim  within  the  periods  respectively  herein  prescribed  shall 
subject  each  common  carrier  so  failing  to  a  penalty  of  fifty  dollars 
($50.00)  for  each  and  every  such  failure,  to  be  recovered  by  any  consignee 
aggrieved  (or  consignor,  when  it  shall  appear  that  the  consignor  was  the 
owner  of  the  property  at  the  time  of  shipment  and  at  the  time  of  suit,  and 
is,  therefore,  the  party  aggrieved),  in  any  court  of  competent  jurisdiction: 
Provided,  that  unless  such  consignee  or  consignor  recover  in   such   action 
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the  full  amount  claimed,  no  penalty  shall  be  recovered,  but  only  the  actual 
amount  of  the  loss  or  damage,  with  interest  as  aforesaid;  and  that  no 
penalty  shall  be  recoverable  under  the  provisions  of  this  Section  where 
claims  have  been  filed  by  both  the  consignor  and  consignee,  unless  the 
time  herein  provided  has  elapsed  after  the  withdrawal  of  one  of  the  claims. 

(d)  A  check  shall  be  affixed  to  every  parcel  of  baggage  when  taken 
for  transportation  by  the  agent  or  servant  of  a  common  carrier,  if  there 
is  a  handle,  loop  or  fixture  so  that  the  same  can  be  attached  upon  the 
parcel  or  baggage  so  offered  for  transportation,  and  a  duplicate  thereof 
given  to  the  passenger  or  person  delivering  the  same  on  his  behalf.  If 
such  check  be  refused  on  demand,  the  common  carrier  shall  pay  to  such 
passenger  the  sum  of  ten  dollars  ($10.00),  to  be  recovered  in  a  civil  action; 
and  further,  no  fare  or  toll  shall  be  collected  or  received  from  such  pas- 
senger, and  if  such  passenger  shall  have  paid  his  fare  the  same  shall  be 
refunded  by  the  carrier. 

(e)  If  a  passenger,  whose  bag  has  been  checked,  shall  produce  the 
check  and  his  baggage  shall  not  be  delivered  to  him,  he  may  by  an  action 
recover  the  value  of  such  baggage. 

(f )  Causes  of  action  for  the  recovery  of  the  possession  of  the  property 
shipped,  for  loss  or  damage  thereto,  and  for  the  penalties  herein  pro- 
vided for,  may  be  united  in  the  same  complaint. 

(g)  This  Section  shall  not  deprive  any  consignee  or  consignor  of  any 
other  rights  or  remedies  existing  against  common  carriers  in  regard  to 
freight  charges  or  claims  for  loss  or  damage  to  freight,  but  shall  be 
deemed  and  held  as  creating  an  additional  liability  upon  such  common 
carriers. 

(h)  This  Section  shall  not  apply  to  motor  carriers  of  passengers  and 
only  subsection  (a)  of  this  Section  shall  apply  to  motor  carriers  of 
property. 

Sec.  62-204.  Notice  of  Claims,  Statute  of  Limitations  for  Loss,  Damage 
or  Injury  to  Property.  Any  claim  for  loss,  damage  or  injury  to  property 
while  in  the  possession  of  a  common  carrier  shall  be  filed  by  the  claimant 
with  the  carrier  in  writing  within  nine  (9)  months  after  the  same  oc- 
curred, and  the  cause  of  action  with  respect  thereto  shall  be  deemed  to 
have  accrued  at  the  expiration  of  thirty  (30)  days  after  the  date  of  such 
notice,  and  action  for  the  recovery  thereon  may  be  commenced  immediately 
thereafter  or  at  any  time  within  two  (2)  years  after  notice  in  writing 
shall  have  been  given  to  the  claimant  by  the  adverse  party  that  the  claim 
or  any  part  thereof  specified  in  such  notice  has  been  disallowed,  and  neither 
party  shall  by  rule,  regulation,  contract,  or  otherwise,  provide  for  a 
shorter  time  for  filing  such  claims  or  for  commencing  actions  thereon  than 
the  periods  set  out  in  this  Section.  Provided,  however,  that  this  Section 
shall  not  apply  to  motor  carriers  of  passengers. 

Sec.  62-205.  Joinder  of  Causes  of  Action.  To  expedite  the  settlement 
of  claims  between  shippers  and  common  carriers,  a  shipper  may  join  in 
the  same  complaint  against  a  common  carrier  any  number  of  claims  for 
overcharges,  or  a  common  carrier  may  join  in  the  same  complaint  any 
number    of    claims    against    a    shipper    for    undercharges,    whether    such 
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claims  arose  at  the  same  time  or  in  the  course  of  shipments  at  different 
times;  provided,  that  each  such  claim  shall  be  so  identified  that  the  same 
and  the  allegations  with  respect  thereto  may  be  distinguished  from  other 
claims  so  joined  in  the  complaint,  and  in  cases  in  which  the  right  of  subro- 
gation may  be  invoked  the  judgment  shall  specify  the  amount  of  recovery, 
if  any,  on  each  such  claim.  For  the  purpose  of  jurisdiction  under  this 
Section  the  aggregate  amount  set  out  in  the  complaint  shall  be  deemed  the 
sum  in  controversy.  Provided,  however,  that  this  Section  shall  not  apply 
to  motor  carriers  of  passengers. 

Sec.  62-206.  Carrier's  Right  Against  Prior  Carrier.  Any  common  carrier 
shall  have  all  the  rights  and  remedies  herein  provided  for  against  a  com- 
mon carrier  from  which  it  received  the  freight  in  question.  Provided,  how- 
ever, that  this  Section  shall  not  apply  to  motor  carriers  of  passengers. 

Sec.  62-207.  Regulation  of  Demurrage,  (a)  The  Commission  shall  make 
rules  and  fix,  establish  or  allow  rates  governing  demurrage  and  storage 
charges  by  common  carriers  and  shall  make  rules  governing  railroad 
companies   in   the    placing    of   cars   for   loading    and    unloading. 

(b)  No  common  carrier  doing  business  in  the  State  shall  make  any 
charge  on  account  of  demurrage  while  a  car  or  other  equipment,  whether 
the  same  be  refrigerated  or  not,  is  being  loaded  for  shipment,  until  such 
car  or  such  other  equipment  has  remained  at  the  place  of  loading  for  a 
period  of  time  in  excess  of  that  approved  by  the  Commission  as  free  time 
for  such  car  or  such  other  equipment. 

(c)  This  Section  shall  not  apply  to  motor  carriers  of  passengers. 
Sec.  62-208.    Common.  Carriers  to  Settle  Promptly  for  Cash-on-delivery 

Shipments;  Penalty.  Every  common  carrier  which  shall  fail  to  make  settle- 
ment with  the  consignor  of  a  cash-on-delivery  shipment,  either  by  payment 
of  the  moneys  stipulated  to  be  collected  upon  the  delivery  of  the  articles 
so  shipped  or  by  the  return  to  such  consignor  of  the  article  so  shipped, 
within  twenty  (20)  days  after  demand  made  by  the  consignor  and  payment 
or  tender  of  payment  by  him  of  the  lawful  charges  for  transportation, 
shall  forfeit  and  pay  to  such  consignor  a  penalty  of  twenty-five  dollars 
($25.00),  where  the  value  of  the  shipment  is  twenty-five  dollars  ($25.00)  or 
less;  and,  where  the  value  of  the  shipment  is  over  twenty-five  dollars 
($25.00),  a  penalty  equal  to  the  value  of  the  shipment;  the  penalty  not  to 
exceed  fifty  dollars  ($50.00)  in  any  case:  Provided,  no  penalty  shall  be  col- 
lectible where  the  shipment,  through  no  act  of  negligence  of  the  common 
carrier  is  burned,  stolen  or  otherwise  destroyed:  Provided  further,  that  the 
penalties  here  named  shall  be  cumulative  and  shall  not  be  in  derogation  of 
any  right  the  consignor  may  have  under  any  other  provision  of  law  to 
recover  of  the  common  carrier  damages  for  the  loss  of  any  cash-on-delivery 
shipment  or  for  negligent  delay  in  handling  the  same.  Provided,  however, 
that  this  Section  shall  not  apply  to  motor  carriers  of  passengers. 

Sec.  62-209.  Sale  of  Unclaimed  Baggage  or  Freight;  Notice;  Sale  of 
Rejected  Property;  Escheat,  (a)  Any  common  carrier  which  has  had  in  its 
possession  on  hand  at  any  destination  in  this  State  any  article  whether 
baggage  or  freight,  for  a  period  of  sixty  (60)  days  from  its  arrival  at 
destination,  which  said  carrier  cannot  deliver  because  unclaimed,  may  at 
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the  expiration  of  said  sixty  (60)  days  sell  the  same  at  public  auction  at 
any  point  where  in  the  opinion  of  the  carrier  the  best  price  can  be  ob- 
tained: Provided,  however,  that  notice  of  such  sale  shall  be  mailed  to  the 
consignor  and  consignee,  by  registered  or  certified  mail,  if  known  to  such 
carrier,  not  less  than  fifteen  (15)  days  before  such  sale  shall  be  made;  or  if 
the  name  and  address  of  the  consignor  and  consignee  cannot  with  reason- 
able diligence  be  ascertained  by  such  carrier,  notice  of  the  sale  shall  be 
published  once  a  week  for  two  consecutive  weeks  in  some  newspaper  of 
general  circulation  published  at  the  point  of  sale;  Provided,  that  if  there 
is  no  such  paper  published  at  such  point,  the  publication  may  be  made  in 
any  paper  having  a  general  circulation  in  the  State:  Provided  further, 
however,  that  if  the  nondelivery  of  said  article  is  due  to  the  consignee's 
and  consignor's  rejection  of  it,  then  such  article  may  be  sold  by  the  carrier 
at  public  or  private  sale,  and  at  such  time  and  place  as  will  in  the  carrier's 
judgment  net  the  best  price,  and  this  without  further  notice  to  either  con- 
signee or  consignor,  and  without  the  necessity  of  publication. 

(b)  Where  the  article  referred  to  in  this  Section  is  live  freight,  or 
perishable  freight,  or  freight  of  such  low  value  as  would  not  bring  the 
accrued  transportation  and  other  charges  if  held  for  sixty  (60)  days 
as  provided  in  this  Section,  the  common  carrier  may,  with  or  without  ad- 
vertisement, sell  the  same  in  such  manner  and  at  such  time  and  place  as 
will  in  its  judgment  best  protect  the  interests  of  the  carrier,  the  con- 
signor and  the  consignee,  and  whenever  practicable  the  consignor  and 
consignee  shall  be  notified  of  the   proposed  sale  of  such  freight. 

(c)  The  common  carrier  shall  keep  a  record  of  the  articles  sold  and  of 
the  prices  obtained  therefor,  and  shall,  after  deducting  all  charges  and 
the  expenses  of  the  sale,  including  advertisement,  if  advertised,  pay  the 
balance  to  the  owner  of  such  articles  on  demand  therefor  made  at  any 
time  within  five  (5)  years  from  the  date  of  the  sale.  If  no  person  shall 
claim  the  surplus  within  five  (5)  years,  such  surplus  shall  be  paid  to  the 
University  of  North  Carolina. 

(d)  This    Section    shall   not   apply   to    motor    carriers    of   passengers. 

Sec.  62-210.  Discrimination  Between  Connecting  Lines.  All  common  car- 
riers subject  to  the  provisions  of  this  Chapter  shall  afford  all  reasonable, 
proper  and  equal  facilities  for  the  interchange  of  traffic  between  their  re- 
spective lines  and  for  the  forwarding  and  delivering  of  passengers  and 
freight  to  and  from  their  several  lines  and  those  connecting  therewith, 
and  shall  not  discriminate  in  their  rates,  routes  and  charges  against  such 
connecting  lines,  and  shall  be  required  to  make  as  close  connection  as 
practicable  for  the  convenience  of  the  traveling  public.  Common  carriers 
shall  obey  all  rules  and  regulations  made  by  the  Commission  relating  to 
trackage.  Irregular  route  motor  carriers  shall  interchange  traffic  only 
with  the  approval  of  the  Commission.  Provided,  however,  that  this  Section 
shall  not  apply  to  motor  carriers  of  passengers. 

Sec.  62-211.  To  Regulate  ,  Shipment  of  Flammable  Substances.  The 
Commission  is  authorized  and  empowered  to  adopt  and  promulgate  rules  for 
the  shipment  of  flammable  and  explosive  articles,  cotton  which  has  been 
partially  consumed  by  fire,  and  such  other  like  articles  as  in  its  opinion 
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may  render  transportation  dangerous.  After  the  promulgation  of  such 
rules,  no  common  carrier  shall  be  required  to  receive  or  transport  any 
such  articles  except  when  tendered  in  accordance  with  the  said  rules;  nor 
shall  such  common  carrier  be  liable  for  any  penalty  for  refusal  to  receive 
such  articles  for  shipment  until  all  the  rules  prescribed  by  the  Commission 
in  regard  to  the  shipment  of  the  same  shall  be  complied  with.  Provided, 
however,  that  this  Section  shall  not  apply  to  motor  carriers  of  passengers. 

Article  11. 
Railroads 
Sec.  62-220.    Powers  of  Railroad  Corporations.  Every  railroad  corpora- 
tion shall  have  power: 

(1)  To  Survey  and  Enter  on  Land.  To  cause  sUch  examination  and 
surveys  for  its  proposed  railroad  to  be  made  as  may  be  necessary  to  the 
selection  of  the  most  advantageous  route;  and  for  such  purpose,  by  its  offi- 
cers or  agents  and  servants,  to  enter  upon  the  lands  or  waters  of  any 
person,  but  subject  to  responsibility  for  all  damages  which  shall  be  done 
thereto. 

(2)  To  Condemn  Land  under  Eminent  Domain.  To  appropriate  land 
and  rights  therein  by  condemnation,  as  provided  in  the  Chapter  Eminent 
Domain. 

(3)  To  Take  Property  by  Grant.  To  take  and  hold  such  voluntary  grants 
of  real  estate  and  other  property  as  shall  be  made  to  it  to  aid  in  the  con- 
struction, maintenance  and  accommodation  of  its  railroad;  but  the  real 
estate  received  by  voluntary  grant  shall  be  held  and  used  for  the  pur- 
poses of  such  grant  only. 

(4)  To  Purchase  and  Hold  Property.  To  purchase,  hold  and  use  all  such 
real  estate  and  other  property  as  may  be  necessary  for  the  construction 
and  maintenance  of  its  railroad,  the  stations  and  other  accommodations 
necessary  to  accomplish  the  object  of  its  incorporation. 

(5)  To  Grade  and  Construct  Road.  To  lay  out  its  road,  not  exceeding 
one  hundred  feet  in  width,  and  to  construct  the  same;  to  take,  for  the 
purpose  of  cuttings  and  embankments,  as  much  more  land  as  may  be 
necessary  for  the  proper  construction  and  security  of  the  road;  and  to 
cut  down  any  standing  trees  that  may  be  in  danger  of  falling  on  the 
road,  making  compensation  therefor  as  provided  in  the  Chapter  Eminent 
Domain. 

(6)  To  Intersect  with  Highways  and  Waterways.  To  construct  its  road 
across,  along  or  upon  any  stream,  watercourse,  street,  highway,  turnpike, 
railroad  or  canal  which  the  route  of  its  road  shall  intersect  or  touch;  but 
the  company  shall  restore  the  stream,  watercourse,  street,  highway  or 
turnpike,  thus  intersected  or  touched,  to  its  former  state  or  to  such  state 
as  not  unnecessarily  to  impair  its  usefulness.  Nothing  in  this  Chapter  shall 
be  construed  to  authorize  the  erection  of  any  bridge  or  any  other  obstruc- 
tion across,  in  or  over  any  stream  or  lake  navigated  by  motor  boats  com- 
mensurate in  size  to  sailboat,  or  sailboats  or  vessels,  at  the  place  where 
any   bridge   or   other   obstructions   may   be   proposed   to   be   placed,   nor   to 
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authorize  the  construction  of  any  railroad  not  already  located  in,  upon  or 
across  any  streets  in  any  municipality  without  the  assent  of  such  munici- 
pality. 

(7)  To  Intersect  with  Other  Railroads.  To  cross,  intersect,  join  and  unite 
its  railroad  with  any  other  railroad  at  any  point  on  its  route  and  upon 
the  grounds  of  such  other  railroad,  with  the  necessary  turnouts,  sidings, 
switches  and  other  conveniences  in  furtherance  of  the  object  of  its  con- 
nections. Every  company  whose  railroad  is  or  shall  be  hereafter  inter- 
sected by  any  other  railroad  shall  unite  with  the  owners  of  such  other  rail- 
road in  forming  such  intersections  and  connections  and  grant  the  facilities 
aforesaid,  and  if  the  two  corporations  cannot  agree  upon  the  amount  of 
compensation  to  be  made  therefor,  or  the  points  and  manner  of  such  cross- 
ings and  connections,  the  same  shall  be  ascertained  and  determined  by  the 
Commission. 

(8)  To  Transport  Persons  and  Property.  To  take  and  convey  persons 
and  property  on  its  railroad  or  by  water  by  the  power  or  force  of  steam, 
electricity,  or  by  any  other  power,  and  to  receive  compensation  therefor. 

(9)  To  Erect  Stations  and  Other  Buildings.  To  erect  and  maintain  all 
necessary  and  convenient  buildings,  stations,  fixtures  and  machinery  for 
the  accommodation  and  use  of  its  passengers,  freight  and  business. 

(10)  To  Borrow  Money,  Issue  Bonds  and  Execute  Mortgages.  From 
time  to  time  to  borrow  such  sums  of  money  as  may  be  necessary  for  com- 
pleting and  finishing  or  operating  its  railroad,  to  issue  and  dispose  of  its 
bonds  for  any  amount  so  borrowed,  to  mortgage  its  corporate  property  and 
franchises  and  to  secure  the  payment  of  any  debt  contracted  by  the  com- 
pany for  the  purposes  aforesaid;  and  the  directors  of  the  company  may 
confer  on  any  holder  of  any  bond  issued  for  money  borrowed,  as  aforesaid, 
the  right  to  convert  the  principal  due  or  owing  thereon  into  stock  of  such 
company  at  any  time  under  such  regulations  as  the  directors  may  see  fit 
to  adopt. 

(11)  To  Lease  Rails.  To  lease  iron  rails  to  any  person  for  such  time 
and  upon  such  terms  as  may  be  agreed  on  by  the  contracting  parties, 
and  upon  the  termination  of  the  lease  by  expiration,  forfeiture  or  sur- 
render, to  take  possession  of  and  remove  the  rails  so  leased  as  if  they 
had  never  been  laid. 

(12)  To  Establish  Hotels  and  Eating  Houses.  To  purchase,  lease,  hold, 
operate  or  maintain  eating  houses,  hotels  and  restaurants  for  the  accom- 
modation of  the  traveling  public  along  the  line  of  its  road. 

Sec.  62-221.  Engaging  in  Unauthorized  Business,  (a)  It  shall  be  un- 
lawful for  any  railroad  company  incorporated  under  the  laws  of  this  State, 
or  any  railroad  company  incorporated  under  the  laws  of  any  other  state 
and  operating  one  or  more  railroads  in  this  State,  to  engage  in  any 
business  other  than  the  business  authorized  by   its   or  their   Charter. 

(b)  Any  railroad  company  violating  the  provisions  of  this  Section 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined 
in  the  discretion  of  the  court. 

Sec.  62-222.  Agreements  for  Through  Freight  and  Travel.  The  direc- 
tors representing  the  stock  held   in   the   various  railroad  corporations   are 
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hereby  authorized  and  empowered  to  enter  into  such  agreements  and  terms 
with  each  other  as  to  secure  through  freight  and  travel  without  the  ex- 
pense of  transfer  of  freight,  or  breaking  the  bulk  thereof,  at  different 
points  along  the  lines,  and  for  this  purpose  may  use  the  road  or  roads 
and  the  rolling  stock  of  such  corporations  or  companies  on  such  terms 
as  may  be  agreed  upon  by  them. 

Sec.  62-223.  Intersection  with  Highways.  Whenever  the  track  of  a 
railroad  shall  cross  a  highway  or  turnpike,  such  highway  or  turnpike  may 
be  carried  under  or  over  the  track,  as  may  be  found  most  expedient; 
and  in  cases  where  an  embankment  or  cutting  shall  make  a  change  in 
the  line  of  such  highway  or  turnpike  desirable,  then  the  railroad  company 
may  take  such  additional  lands  for  the  construction  of  the  road,  highway 
or  turnpike  on  such  new  line  as  may  be  deemed  requisite.  Unless  the  land 
so  taken  shall  be  purchased  for  the  purposes  aforesaid,  compensation 
therefor  shall  be  ascertained  in  the  manner  prescribed  in  the  Chapter  Emi- 
nent Domain,  and  duly  made  by  such  corporation  to  the  owners  and  persons 
interested  in  such  land.  The  same  when  so  taken  shall  become  a  part 
of  such  intersecting  highway  or  turnpike  in  such  manner  and  by  such 
tenure  as  the  adjacent  parts  of  the  same  highway  or  turnpike  may  be  held 
for  highway  purposes. 

Sec.  62-224.  Obstructing  Highways;  Defective  Crossings;  Notice; 
Failure  to  Repair  after  Notice  Misdemeanor,  (a)  Whenever,  in  their  con- 
struction, the  works  of  any  railroad  corporation  shall  cross  established 
roads  or  ways,  the  corporation  shall  so  construct  its  works  as  not  to  impede 
the  passage  or  transportation  of  persons  or  property  along  the  same.  If  any 
railroad  corporation  shall  so  construct  its  crossings  with  public  streets, 
thoroughfares  or  highways,  or  keep,  allow  or  permit  the  same  at  any  time 
to  remain  in  such  condition  as  to  impede,  obstruct  or  endanger  the  passage 
or  transportation  of  persons  or  property  along,  over  or  across  the  same, 
the  governing  body  of  the  county,  city  or  town,  or  other  public  road 
authority  having  charge,  control  or  oversight  of  such  roads,  streets  or 
thoroughfares  may  give  to  such  railroad  notice,  in  writing,  directing  it 
to  place  any  such  crossing  in  good  condition,  so  that  persons  may  cross 
and  property  be  safely  transported  across  the  same. 

(b)  The  notice  may  be  served  upon  the  agent  of  the  offending  railroad 
located  nearest  to  the  defective  or  dangerous  crossing  about  which  the 
notice  is  given,  or  it  may  be  served  upon  the  section  master  whose 
section  includes  such  crossing.  Such  notice  may  be  served  by  delivering  a 
copy  to  such  agent  or  section  master,  or  by  registered  or  certified  mail 
addressed  to  either  of  such  persons. 

(c)  If  the  railroad  corporation  shall  fail  to  put  such  crossing  in  a 
safe  condition  for  the  passage  of  persons  and  property  within  thirty  (30) 
days  from  and  after  the  service  of  the  notice,  it  shall  be  guilty  of  a  mis- 
demeanor and  shall  be  punished  in  the  discretion  of  the  court.  Each  calendar 
month  which  shall  elapse  after  the  giving  of  the  notice  and  before  the 
placing    of    such    crossing    in    repair    shall    be    a    separate    offense. 

(d)  This  Section  shall  in  nowise  be  construed  to  abrogate,  repeal  or 
otherwise  affect  any   existing  law  now   applicable   to   railroad   corporations 
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with  respect  to  highway  and  street  crossings;  but  the  duty  imposed  and  the 
remedy  given  by  this  Section  shall  be  in  addition  to  other  duties  and 
remedies  now  prescribed  by  law. 

Sec.  62-225.  Joint  Construction  of  Railroads  having  Same  Location. 
Whenever  two  railroad  companies  shall,  for  a  portion  of  their  respective 
lines,  embrace  the  same  location  of  line,  they  may  by  agreement  provide 
for  the  construction  of  so  much  of  said  line  as  is  common  to  both  of 
them,  by  one  of  the  companies,  and  for  the  manner  and  terms  upon  which 
the  business  thereon  shall  be  performed. 

Sec.  62-226.  Cattle  Guards  and  Private  Crossings;  Failure  to  Erect 
and  Maintain  Misdemeanor.  Every  company  owning,  operating  or  con- 
structing any  railroad  passing  through  and  over  the  enclosed  land  of  any 
person  shall,  at  its  own  expense,  construct  and  constantly  maintain,  in  good 
and  safe  condition,  good  and  sufficient  cattle  guards  at  the  points  of  en- 
trance upon  and  exit  from  such  enclosed  land  and  shall  also  make  and  keep 
in  constant  repair  crossings  to  any  private  road  thereupon.  Every  railroad 
corporation  which  shall  fail  to  erect  and  constantly  maintain  the  cattle 
guards  and  crossings  provided  for  by  this  Section  shall  be  liable  to  an  action 
for  damages  to  any  party  aggrieved,  and  shall  be  guilty  of  a  misdemeanor 
and  fined  in  the  discretion  of  the  court.  Any  cattle  guard  approved  by  the 
Commission  shall  be  deemed  a  good  and  sufficient  guard  under  this  Section. 

Sec.  62-227.  Change  of  Route  of  Railroad.  The  directors  of  any  railroad 
corporation  may  by  a  vote  of  two-thirds  of  their  whole  number  at  any 
time  alter  or  change  the  route,  or  any  part  of  the  route,  of  their  road, 
if  it  shall  appear  to  them  that  the  line  can  be  improved  thereby,  and  they 
shall  have  the  same  right  and  power  to  acquire  title  to  any  lands  required 
for  the  purpose  of  the  company  in  such  altered  or  changed  route,  as  if  the 
road  had  been  located  there  in  the  first  instance;  but  no  such  alteration 
shall  be  made  in  any  city  or  town  after  the  road  shall  have  been  con- 
structed, unless  the  same  is  sanctioned  by  a  vote  of  two-thirds  of  the  cor- 
porate authorities  of  such  city  or  town.  In  case  of  any  alteration  made  in 
the  route  of  any  railroad  after  the  company  has  commenced  grading,  com- 
pensation shall  be  made  to  all  persons  for  injury  so  done  to  any  lands 
that  may  have  been  donated  to  the  company.  When  any  route  or  line  is 
abandoned  in  the  exercise  of  the  power  herein  granted,  full  compensation 
shall  be  made  by  the  company  for  all  money,  labor,  bonds  or  material  con- 
tributed to  the  construction  of  the  roadbed  or  its  superstructure  by  those 
so  interested  by  their  contributions  in  the  abandoned  route  or  line.  All 
the  provisions  of  this  Chapter  relative  to  the  first  location  and  to  acquiring 
title  to  land  shall  apply  to  every  such  new  or  altered  portion  of  the  route. 

Sec.  62-228.  Obtaining  Temporary  Track  Across  Railroad.  Whenever 
any  railroad  line,  track  and  right  of  way  shall  lie  between  any  body  of 
merchantable  timber,  quarry  or  other  kind  or  class  of  heavy  property  re- 
quiring machinery  for  transportation  and  any  body  of  navigable  water  over 
which  such  property  could  be  floated  or  shipped,  and  the  owner  of  such 
timber  or  property  shall  desire  to  transport  such  property  to  water  for 
purposes  of  floating  or  shipping,  such  property  owner  shall  have  the  right 
to  file  petition  before  the   Commission  for  a   right  to  cross   such   railroad 
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with  any  other  railroad  track  or  tramway.  The  procedure  for  the  hearing 
of  the  petition  shall  be  the  same  as  other  proceedings  of  the  Commission. 
The  Commission  shall  hear  the  facts  and  if  it  be  found  reasonably  neces- 
sary that  the  railroad  track  and  right  of  way  shall  be  crossed  by  a  tempo- 
rary railroad  track,  the  Commission  shall  so  order  and  prescribe  the 
payment  of  the  expense  and  the  cost. 

Sec.  62-229.  Shelter  at  Division  Points  Required,  (a)  It  shall  be  the 
duty  of  every  person  that  may  now  or  hereafter  own,  control,  or  operate 
any  line  of  railroad  in  this  State,  to  erect  and  maintain  at  every  division 
point  where  cars  are  regularly  taken  out  of  trains  for  repairs  or  construc- 
tion work,  or  where  other  raiload  equipment  is  regularly  made,  repaired, 
or  constructed,  a  building  or  shed  with  a  suitable  and  sufficient  roof  over 
the  repair  and  construction  track  or  tracks  so  as  to  provide  that  all  men 
or  employees  permanently  employed  in  the  construction  and  repair  of 
cars,  trucks,  or  other  railroad  equipment  of  whatever  description  shall 
be  under  shelter  and  protected  during  snows,  rains,  sleets,  hot  sunshine, 
and  other  inclement  weather:  Provided,  the  Commission  shall  have  the 
power  to  direct  the  points  at  which  sheds  shall  be  erected,  and  the  charac- 
ter of  the  sheds:  Provided  further,  that  such  order  shall  only  be  made 
after  a  hearing  of  which  public  notice  shall  have  been  given. 

(b)  Any  person  failing  to  comply  with  the  requirements  of  this  Section 
shall  be  guilty  of  a  misdemeanor,  and  for  each  offense  shall  be  fined  not 
less  than  one  hundred  dollars  ($100.00)  nor  more  than  five  hundred  dollars 
($500.00).  Each  day  of  such  failure  shall  constitute  a  separate  offense. 

Sec.  62-230.  Maximum  Working  Hours  and  Continuous  Service  of 
Employees;  Penalty;  Commission  to  Enforce,  (a)  It  shall  be  unlawful  for 
any  railroad  company,  its  officers  or  agents,  subject  to  this  Article,  to 
require  or  permit  any  employee,  subject  to  this  Article,  to  be  or  remain 
on  duty  for  a  longer  period  than  sixteen  consecutive  hours,  and  whenever 
any  such  employee  of  such  railroad  company  shall  have  been  continuously 
on  duty  for  sixteen  hours  he  shall  be  relieved  and  not  required  or  per- 
mitted again  to  go  on  duty  until  he  has  had  at  least  ten  consecutive 
hours  off  duty;  and  no  such  employee  who  has  been  on  duty  sixteen 
hours  in  the  aggregate  in  any  twenty-four-hour  period  shall  be  required 
or  permitted  to  continue  or  again  go  on  duty  without  having  had  at 
least  eight  consecutive  hours  off  duty:  Provided,  that  no  operator,  train 
dispatcher,  or  other  employee  who  by  the  use  of  the  telegraph  or  telephone 
dispatches,  reports,  transmits,  receives,  or  delivers  orders  pertaining  to 
or  affecting  train  movements  shall  be  required  or  permited  to  be  or  remain 
on  duty  for  a  period  longer  than  nine  hours  in  any  twenty-four-hour 
period  in  all  towers,  offices,  places,  and  stations  continuously  operated 
night  and  day,  nor  for  a  longer  period  than  thirteen  hours  in  all  towers, 
offices,  places,  and  stations  operated  only  during  the  daytime,  except  in 
case  of  emergency,  when  the  employees  named  in  this  proviso  may  be 
permitted  to  be  and  remain  on  duty  for  four  additional  hours  in  a 
twenty-four-hour  period  or  not  exceeding  three  (3)  days  in  any  week: 
Provided   further,   the    Commission    may,    after    a   full    hearing    in    a    par- 
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ticular  case  and  for  good  cause  shown,  extend  the  period  within  which  a 
common  carrier  shall  comply  with  the  provisions  of  this  proviso  as  to 
such  case. 

(b)  Any  such  railroad  company,  or  any  officer  or  agent  thereof,  re- 
quiring or  permitting  any  employee  to  go,  be  or  remain  on  duty  in  viola- 
tion of  this  Section  shall  be  liable  to  a  penalty  of  not  to  exceed  five 
hundred  dollars  ($500.00)  for  each  and  every  violation,  to  be  recovered 
in  suit  or  suits  to  be  brought  in  the  name  of  the  State  of  North  Carolina 
on  relation  of  the  Commission  in  the  Superior  Court  of  Wake  County 
or  of  the  county  in  which  the  violation  of  this  Article  occurred;  and  it 
shall  be  the  duty  of  the  said  Commission  to  bring  such  suits  upon  satisfac- 
tory information  lodged  with  it;  but  no  such  suit  shall  be  brought  after 
the  expiration  of  one  (1)  year  from  date  of  such  violation;  and  it  shall  be 
the  duty  of  said  Commission  to  lodge  with  the  proper  solicitors  informa- 
tion of  any  such  violations  as  may  come  to  its  knwledge.  In  all  prosecutions 
under  this  Article  the  common  carrier  shall  be  deemed  to  have  had  knowl- 
edge of  all  acts  of  all  its  officers  and  agents:  Provided,  that  the  provisions 
of  this  Article  shall  not  apply  to  any  case  of  casualty  or  unavoidable 
accident  or  the  act  of  God;  nor  where  the  delay  was  the  result  of  a  cause 
not  known  to  the  carrier  or  its  officer  or  agent  in  charge  of  such  employee 
at  the  time  the  said  employee  left  a  terminal,  and  which  could  not  have 
been  foreseen:  Provided  further,  that  the  provisions  of  this  Article  shall 
not  apply  to  the  crews  of  wrecking  or  relief  trains. 

(c)  It  shall  be  the  duty  of  the  Commission  to  execute  and  enforce 
the  provisions  of  this  Article,  and  all  powers  granted  to  the  Commission 
are  extended  to  it  in  the  execution  thereof. 

Sec.  62-231.  Union  Depots  Required  Under  Certain  Conditions.  The 
Commission  is  empowered  and  directed  to  require,  when  practicable,  and 
when  the  necessities  of  the  case,  in  its  judgment,  require,  any  two  or  more 
railroads  which  now  or  hereafter  may  enter  any  city  or  town  to  have  one 
common  or  union  passenger  depot  for  the  security,  accommodation  and 
convenience  of  the  traveling  public,  and  to  unite  in  the  joint  undertaking 
and  expense  of  erecting,  constructing  and  maintaining  such  union  pas- 
senger depot,  commensurate  with  the  business  and  revenue  of  such  railroad 
companies  or  corporations,  on  such  terms,  regulations,  provisions  and  con- 
ditions as  the  Commission  shall  prescribe.  The  railroads  so  ordered  to 
construct  a  union  depot  shall  have  power  to  condemn  land  for  such  pur- 
pose, as  in  case  of  locating  and  constructing  a  line  of  railroad:  Provided, 
that  nothing  in  this  Section  shall  be  construed  to  authorize  the  Commission 
to  require  the  construction  of  such  union  depot  should  the  railroad  com- 
panies at  the  time  of  application  for  said  order  have  separate  depots,  which, 
in  the  opinion  of  the  Commission,  are  adequate  and  convenient  and  offer 
suitable  accommodations  for  the  traveling  public. 

Sec.  62-232.  Construction  of  Sidetracks.  The  Commission  is  em- 
powered and  directed  to  require  the  construction  of  sidetracks  by  any 
railroad  company  to  industries  already  established  or  to  be  established: 
Provided,  it  is  shown  that  the  proportion  of  such  revenue  accruing  to  such 
sidetrack   is    sufficient   within   five    (5)    years    to    pay   the    expenses    of   its 
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construction.  This  shall  not  be  construed  to  give  the  Commission  authority 
to  require  railroad  companies  to  construct  sidetracks  more  than  five 
hundred  feet  in  length. 

Sec.  62-233.  Operation  According  to  Public  Schedule;  Certain  Trains 
and  Connections  May  be  Required,  (a)  Every  railroad  corporation  shall 
start  and  run  its  cars  for  the  transportation  of  passengers  and  property 
at  regular  times  to  be  fixed  by  public  notice,  and  shall  furnish  sufficient 
accommodation  for  the  transportation  of  all  such  passengers  and  property 
as  shall,  within  a  reasonable  time  previous  thereto,  be  offered  for  trans- 
portation at  the  place  of  starting  and  the  junction  of  other  railroads  and 
at  usual  stopping  places  established  for  receiving  and  discharging  way 
passengers  and  freights  for  that  train,  and  shall  take,  transport  and 
discharge  such  passengers  and  property  at,  from  and  to  such  places,  on 
the  due  payment  of  the  freight  or  fare  legally  authorized  therefor,  and 
shall  be  liable  to  the  party  aggrieved,  in  an  action  for  damages,  for  any 
neglect  or  refusal  in  the  premises. 

(b)  The  Commission  is  empowered  and  directed  to  require,  when  prac- 
ticable and  when  the  necessities  of  the  traveling  public,  in  the  judgment 
of  the  Commission,  demand,  that  any  railroad  in  this  State  shall  install  and 
operate  one  or  more  passenger  or  freight  trains  over  its  road,  and  also 
require  any  two  or  more  railroads  having  intersecting  points  to  make  close 
connection  at  such  points:  Provided,  that  no  order  under  this  Section 
shall  be  made  unless  the  business  of  the  railroad  justifies  it. 

Sec.  62-234.  May  Authorize  Operation  of  Fast  Mail  Trains;  Discon- 
tinuance of  Passenger  Service.  The  Commission  is  hereby  empowered, 
whenever  it  shall  appear  wise  and  proper  to  do  so,  to  authorize  any  rail- 
road company  to  run  one  or  more  fast  mail  trains  over  its  road,  which  shall 
stop  only  at  such  stations  on  the  line  of  the  road  as  may  be  designated  by 
the  company:  Provided,  that  in  addition  to  such  fast  mail  train  such  rail- 
road company  shall  run  at  least  one  passenger  train  in  each  direction  over 
its  road  on  every  day  except  Sunday,  which  shall  stop  at  every  station  on 
the  road  at  which  passengers  may  wish  to  be  taken  up  or  put  off:  Provided 
further,  that  nothing  in  this  Section  shall  be  construed  as  preventing  the 
running  of  local  passenger  trains  on  Sunday.  The  Commission  shall  have 
the  power  in  any  case  in  which  the  convenience  and  necessity  of  the  travel- 
ing public  do  not  require  the  running  of  passenger  trains  upon  its  railroad 
to  authorize  such  railroad  company  to  cease  the  operation  of  passenger 
trains  as  long  as  the  convenience  and  necessity  of  the  traveling  public 
shall  not  require  such  operation. 

Sec.  62-235.  To  Inspect  Railroads  as  to  Equipment  and  Facilities,  and 
to  Require  Repair.  The  Commission  is  empowered  and  directed,  from  time 
to  time,  to  carefully  examine  into  and  inspect  the  condition  of  each  rail- 
road, its  equipment  and  facilities,  in  regard  to  the  safety  and  convenience 
of  the  public  and  the  railroad  employees;  and  if  any  are  found  by  it  to  be 
unsafe,  it  shall  at  once  notify  and  require  the  railroad  company  to  put  the 
same  in  repair. 

Sec.  62-236.  To  Require  Installation  and  Maintenance  of  Block  System 
and  Safety  Devices;  Automatic  Signals  at  Railroad  Intersections,    (a)   The 
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Commission  is  empowered  and  directed  to  require  any  railroad  company 
to  install  and  put  in  operation  and  maintain  upon  the  whole  or  any  part  of 
its  road  a  block  system  of  telegraphy  or  any  other  reasonable  safety  device, 
but  no  railroad  company  shall  be  required  to  install  a  block  system  upon 
any  part  of  its  road  unless  at  least  eight  trains  each  way  per  day  are 
operated  on  that  part. 

(b)  The  Commission  is  empowered  and  directed  to  require,  when  public 
safety  demands,  where  two  or  more  railroads  cross  each  other  at  a  common 
grade,  or  any  railroad  crosses  any  stream  or  harbor  by  means  of  a  bridge, 
to  install  and  maintain  such  a  system  of  interlocking  or  automatic  signals 
as  will  render  it  safe  for  engines  and  trains  to  pass  over  such  crossings 
or  bridge  without  stopping,  and  to  apportion  the  cost  of  installation  and 
maintenance  between  said  railroads  as  may  be  just  and  proper. 

Sec.  62-237.  To  Regulate  Crossings  and  to  Abolish  Grade  Crossings. 
The  Commission  may  require  the  raising  or  lowering  of  any  tracks  or  road- 
way at  any  grade  crossing  in  a  road  or  street  not  forming  a  link  in  or  part 
of  the  State  Highway  System  and  designate  who  shall  pay  for  the  same 
by  partitioning  the  cost  of  said  work  and  the  maintenance  of  such  cross- 
ing among  the  railroads  and  municipalities  interested  in  accordance  with 
the  formula  provided  for  grade  crossing  alterations  or  eliminations  on  the 
State  Highway  System  in  G.  S.  136-20  (b). 

Sec.  62-238.  To  Require  Extension  or  Contraction  of  Railroad  Switching 
Limits,  (a)  The  Commission  may  require,  after  notice  and  hearing  to 
affected  persons,  the  extension  or  contraction  of  the  switching  limits  of 
any  railroad  or  of  any  terminal  or  junction  served  by  more  than  one  rail- 
road, in  order  to  prevent  discrimination  or  to  serve  the  public  convenience 
and  necessity. 

(b)  The  boundaries  of  switching  limits  which  have  been  or  may  be 
established  hereunder  shall  be  boundaries  to  be  observed  by  the  railroad 
company,  carrier  or  carriers  whether  or  not  the  traffic  moving  into  said 
boundaries  or  out  of  said  boundaries  is  either  interstate  or  intrastate  in 
character. 

(c)  The  failure  or  refusal  of  any  railroad  company,  carrier  or  carriers 
to  conform  to  or  obey  any  decision,  rule,  regulation  or  order  made  by  the 
Commission  under  the  provisions  of  this  Section  shall  subject  said  railroad 
company,  carrier  or  carriers  refusing  or  failing  to  comply  herewith  to  a 
penalty  of  five  hundred  dollars  ($500.00);  and  each  day  that  such  failure 
or  refusal  to  conform  to  or  obey  any  decision,  rule,  regulation  or  order  of 
the  Commission  shall  subject  said  railroad  company,  carrier  or  carriers  to 
a  separate  and  distinct  penalty  of  five  hundred  dollars  ($500.00),  the  same 
to  be  certified  to  and  prosecuted  by  the  Attorney  General. 

Sec.  62-239.  To  Fix  Rate  of  Speed  Through  Municipalities;  Procedure, 
(a)  If  a  railroad  company  is  of  the  opinion  that  an  ordinance  of  a  munic- 
ipality through  which  a  line  of  its  railroad  passes  regulating  the  speed 
at  which  trains  may  run  while  passing  through  said  municipality  is  unrea- 
sonable or  oppressive,  such  railroad  company  may  file  its  petition  before 
the  Commission,  setting  forth  all  the  facts,  and  asking  relief  against  such 
ordinance,  and  that  the  Commission  prescribe  the  rate  of  speed  at  which 
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trains  may  run  through  said  municipality.  Upon  the  filing  of  the  petition 
a  copy  thereof  shall  be  mailed,  by  registered  or  certified  mail,  to  the  mayor 
or  chief  officer  of  the  town  or  municipality,  together  with  a  notice  from 
the  Commission,  setting  forth  that  on  a  day  named  in  the  notice  the  petition 
of  the  railroad  company  will  be  heard,  and  that  the  municipality  named  in 
the  petition  will  be  heard  at  that  time  in  opposition  to  the  prayer  of  the 
petition.  And  upon  the  return  day  of  the  notice  the  Commission  shall  hear 
the  petition,  but  any  hearing  granted  by  the  Commission  shall  be  had  at  the 
municipality  where  the  conditions  complained  of  are  alleged  to  exist,  or 
some  member  of  the  said  Commission  shall  take  evidence,  both  for  the 
petition  and  against  it,  at  such  municipality,  and  report  to  the  full  Com- 
mission before  any  decision  is  made  by  the  Commission. 

(b)  If  the  Commission  finds  that  such  ordinance  is  reasonable  and  just 
the  petition  shall  be  dismissed,  and  the  petitioner  shall  be  taxed  with  the 
cost.  If  the  Commission  is  of  the  opinion  that  the  ordinance  is  unreason- 
able, it  shall  prescribe  the  maximum  rates  of  speed  for  passing  through 
such  municipality.  Thereafter,  the  railroad  company  may  run  its  trains 
through  such  municipality  at  speeds  not  greater  than  those  prescribed  by 
the  Commission,  and  the  ordinance  adjudged  to  be  unreasonable  shall  not  be 
enforced  against  such  railroad  company. 

(c)  If  the  judgment  of  the  Commission  is  in  favor  of  the  petitioner,  the 
Commission  may  make  such  order  as  to  the  payment  of  the  costs  as  shall 
seem  just.  It  may  require  either  party  to  pay  the  same  or  it  may  divide 
the  same. 

Sec.  62-240.  Injury  to  Passenger  While  in  Prohibited  Places.  If  any 
passenger  on  any  railroad  is  injured  in  any  portion  of  a  train  where  passen- 
gers are  prohibited  by  notice  conspicuously  posted  in  its  passenger  cars, 
such  railroad  shall  not  be  liable  for  the  injury,  provided  the  railroad  has 
furnished  sufficient  room  within  its  passengar  cars  for  the  proper  accommo- 
dation of  all  passengers  on  the  train. 

Sec.  62-241.  Negligence  Presumed  from  Killing  Livestock.  When  any 
cattle  or  other  livestock  shall  be  killed  or  injured  by  the  engine  or  cars 
running  upon  any  railroad,  it  shall  be  prima  facie  evidence  of  negligence 
on  the  part  of  the  railroad  company  in  any  action  for  damages  against 
such  company:  Provided,  that  no  person  shall  be  allowed  the  benefit  of 
this  Section  unless  he  shall  bring  his  action  within  six  (6)  months  after  his 
cause  of  action  shall  have  accrued. 

Sec.  62-242.  Liability  of  Railroads  for  Injuries  to  Employees;  Fellow- 
servant  Rule;  Defective  Machinery;  Contributory  Negligence;  Assumption 
of  Risk;  Contracts  Void,  (a)  Any  servant  or  employee  of  any  railroad  com- 
pany operating  in  this  State  who  shall  suffer  injury  to  his  person,  or  the 
personal  representative  of  any  such  servant  or  employee  who  shall  have 
suffered  death  in  the  course  of  his  services  or  employment  with  such  com- 
pany, by  the  negligence,  carelessness  or  incompetence  of  any  other  ser- 
vant, employee  or  agent  of  the  company,  or  by  any  defect  in  the  machinery, 
ways  or  appliances  of  the  company,  shall  be  entitled  to  maintain  an  action 
against  such  company.  Any  contract  or  agreement,  expressed  or  implied, 
made  by  any  employee  of  such  company  to  waive  the  benefit  of  this  Sec- 
tion shall  be  null  and  void. 
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(b)  Every  common  carrier  by  railroad  shall  be  liable  in  damages  to  any 
person  suffering  injury  while  he  is  employed  by  such  carrier,  or  in  the 
case  of  the  death  of  such  employee,  to  his  or  her  personal  representative, 
for  such  injury  or  death  resulting  in  whole  or  in  part  from  the  negligence 
of  any  of  the  officers,  agents  or  employees  of  such  carrier,  or  by  reason  of 
any  defect  or  insufficiency,  due  to  its  negligence,  in  its  cars,  engine,  appli- 
ances, machinery,  track,  roadbed,  works,  boats,  wharves,  or  other  equipment. 

(c)  In  all  actions  hereafter  brought  against  any  common  carrier  by 
railroad  to  recover  damages  for  personal  injury  to  an  employee,  or  where 
such  injuries  have  resulted  in  his  death,  the  fact  that  the  employee  may 
have  been  guilty  of  contributory  negligence  shall  not  bar  a  recovery,  but 
the  damages  shall  be  diminished  by  the  jury  in  proportion  to  the  amount 
of  negligence  attributable  to  such  employee:  Provided,  however,  that  no 
such  employee  who  may  be  injured  or  killed  shall  be  held  to  have  been 
guilty  of  contributory  negligence  in  any  case  where  the  violation  by  such 
common  carrier  of  any  statute  enacted  for  the  safety  of  employees  con- 
tributed to  the  injury  or  death  of  such  employee. 

(d)  In  any  action  brought  against  any  common  carrier  under  or  by 
virtue  of  any  of  the  provisions  of  this  Section  to  recover  damages  for  in- 
juries to,  or  the  death  of,  any  of  its  employees,  such  employee  shall  not 
be  held  to  have  assumed  the  risk  of  his  employment  in  any  case  where  the 
violation  by  such  common  carrier  of  any  statute  enacted  for  the  safety  of 
employees  contributed  to  the  injury  or  death  of  such  employee,  or  the  death 
or  injury  was  caused  by  negligence. 

(e)  Any  contract,  rule,  regulation  or  device  whatsoever,  the  purpose 
and  intent  of  which  shall  be  to  enable  any  common  carrier  by  railroad  to 
exempt  itself  from  any  liability  created  by  this  Section,  shall  to  that  extent 
be  void:  Provided,  that  in  any  action  brought  against  such  common  carrier, 
under  and  by  virtue  of  any  of  the  provisions  of  this  Section,  such  common 
carrier  may  set  off  therein  any  sum  it  has  contributed  or  paid  to  any  in- 
surance or  relief  benefit,  or  indemnity  that  may  have  been  paid  to  the 
injured  employee,  or  the  person  entitled  thereto,  on  account  of  the  injury 
or  death  for  which  such  action  was  brought. 

(f)  The  provisions  of  this  Section  relating  to  liability  for  damages 
shall  also  apply  to  logging  roads  and  tramroads. 

(g)  The  term  "common  carrier"  as  used  in  this  Section  shall  include 
the  receiver  or  receivers,  or  other  persons  or  corporations  charged  with  the 
duty  of  the  management  of  the  business  of  a  common  carrier.  The  term 
"employee"  or  "servant"  as  used  in  this  Section  shall  include  any  person 
carried  on  the  payroll  of  such  railroad  company  and  required  to  be  on  its 
property  regardless  of  whether  such  person  is  receiving  compensation  at  the 
time  or  not. 

Sec.  62-243.  Violation  of  Rules  Causing  Injury;  Damages.  If  any  rail- 
road company  doing  business  in  this  State,  shall  in  violation  of  any  rule  or 
regulation  provided  by  the  Commission,  inflict  any  wrong  or  injury  on  any 
person,  such  person  shall  have  a  right  of  action  and  recovery  for  such 
wrong  or  injury,  in  any  court  having  jurisdiction  thereof,  and  the  damages 
to  be  recovered  shall  be  the  same  as  in  an  action  between  individuals,  except 
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that  in  case  of  willful  violation  of  law  such  railroad  company  shall  be 
liable  to  exemplary  damages:  Provided,  that  all  suits  under  this  Chapter 
shall  be  brought  within  one  (1)  year  after  the  Commission  of  the  alleged 
wrong  or  injury. 

Sec.  62-244.  Certain  Employees  to  Wear  Badges.  Every  conductor, 
baggage-master,  engineer,  brakeman  or  other  servant  of  any  railroad  cor- 
poration employed  on  a  passenger  train,  or  at  stations  for  passengers, 
shall  wear  upon  his  hat  or  cap  a  badge  which  shall  indicate  his  office  and 
the  initial  letters  of  the  title  of  the  corporation  by  which  he  is  employed. 
No  conductor  or  collector  without  such  badge  shall  be  entitled  to  demand 
or  receive  from  any  passenger  any  fare  or  ticket,  or  to  exercise  any  of  the 
powers  of  his  office. 

Sec.  62-245.  Duty  to  Receive  and  Forward  Freight  Tendered;  Penalty; 
Regulations;  Changes,  (a)  Agents  or  other  officers  of  railroad  companies 
whose  duty  it  is  to  receive  freight  shall  receive  all  articles  of  the  nature 
and  kind  received  by  such  carriers  for  transportation  whenever  tendered 
at  a  regular  depot,  station,  terminal  or  boat  landing,  and  every  loaded  car 
tendered  at  a  sidetrack,  or  any  warehouse  connected  with  the  railroad  by 
a  siding.  The  railroad  company  shall  forward  such  freight  or  cars  by  the 
route  selected  by  the  person  tendering  the  freight  under  the  existing  laws. 
If  such  loaded  cars  be  tendered  at  any  siding  or  warehouse  at  which  there 
is  no  agent,  notice  shall  be  given  to  an  agent  at  the  nearest  regular  station 
at  which  there  is  an  agent  that  such  car  is  loaded  and  ready  for  shipment. 

(b)  The  Commission  shall  make  reasonable  and  just  rules: 

(1)  For  the  handling  of  freight  and  baggage  at  stations  of  all  rail- 
road companies. 

(2)  As  to  charges  by  any  person  engaged  in  the  carriage  of  freight 
or  express  for  the  necessary  handling  and  delivery  of  the  same  at  all 
stations. 

(c)  The  railroad  company  represented  by  any  person  unlawfully  refus- 
ing to  receive  such  freight  shall  forfeit  and  pay  to  the  party  aggrieved  the 
sum  of  fifty  dollars  ($50.00)  for  each  day  such  carrier  refuses  to  receive 
such  shipment  of  freight,  and  all  damages  actually  sustained  by  reason  of 
the  refusal  to  receive  freight. 

Sec.  62-246.  Partial  Charges  for  Partial  Deliveries.  Whenever  any 
freight  of  any  kind  shall  be  received  by  any  railroad  company  in  this 
State  to  be  delivered  to  any  consignee  in  this  State,  and  a  portion  of  the 
same  shall  not  have  been  received  at  the  place  of  destination,  it  shall  not 
be  lawful  for  such  carrier  to  demand  any  part  of  the  charges  for  freight 
or  transportation  due  for  such  portion  of  the  shipment  as  shall  not  have 
reached  the  place  of  destination.  Such  carrier  shall  be  required  to  deliver  to 
the  consignee  such  portion  of  the  consignment  as  shall  have  been  received 
upon  the  payment  or  tender  of  the  freight  charges  due  upon  such  portion. 
But  nothing  in  this  Section  shall  be  construed  as  interfering  with  or 
depriving  a  consignor,  or  other  person  having  authority,  of  his  rights  of 
stoppage  in  transit. 

Sec.  62-247.  To  Establish  and  Regulate  Stations  for  Freight  and  Pas- 
sengers,   (a)  The  Commission  is  empowered  and  directed  to  require,  where 
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the  public  necessity  demands,  and  it  is  demonstrated  that  the  revenue 
received  will  be  sufficient  to  justify  it,  the  establishment  of  stations  or 
terminals  by  any  railroad  company,  to  require  the  erection  of  depot  ac- 
commodations commensurate  with  such  business  and  revenue,  and  to  require 
the  erection  of  accommodations  for  loading  and  unloading  livestock  and 
for  feeding,  sheltering  and  protecting  the  same  in  transportation.  The 
Commission  shall  not  require  any  railroad  company  to  establish  any  station 
nearer  to  another  station  than  five  miles. 

(b)  The  Commission  is  empowered  and  directed  to  require  a  change 
of  any  station  or  terminal  or  the  repair,  addition  to,  or  change  of  any 
station  or  terminal  by  any  railroad  company  in  order  to  promote  the 
security,  convenience  and  accommodation  of  the  public. 

(c)  A  railroad  company  which  has  established  and  maintained  for  a 
year  or  more  a  passenger  station  or  freight  depot  at  a  point  upon  its  road 
or  route  shall  not  abandon  such  station  or  depot,  nor  substantially  diminish 
the  accommodation  furnished  by  the  stopping  of  trains,  except  by  consent 
of  the  Commission.  Freight  or  passenger  depots  may  be  relocated  upon 
the  written  approval  of  the  Commission. 

Article  12. 
Motor  Carriers 

Sec.  62-259.  Declaration  of  Additional  Policy  for  Motor  Carriers.  In 
addition  to  the  Declaration  of  Policy  set  forth  in  Section  62-2  of  Article  1 
of  Chapter  62,  it  is  declared  the  policy  of  the  State  of  North  Carolina  to 
preserve  and  continue  all  motor  carrier  transportation  services  now  afforded 
this  State;  and  to  provide  fair  and  impartial  regulations  of  motor  car- 
riers in  the  use  of  the  public  highways  in  such  a  manner  as  to  promote, 
in  the  interest  of  the  public,  the  inherent  advantages  of  highway  trans- 
portation; to  promote  and  preserve  adequate  economical  and  efficient  service 
to  all  the  communities  of  the  State  by  motor  carriers;  to  encourage  and 
promote  harmony  among  all  carriers  and  to  prevent  discrimination,  undue 
preferences  or  advantages,  or  unfair  or  destructive  competitive  practices 
between  all  carriers;  to  foster  a  co-ordinated  State-wide  motor  carrier 
service;  and  to  conform  with  the  National  transportation  policy  and  the 
Federal  Motor  Carriers  Acts  insofar  as  the  same  may  be  practical  and 
adequate  for  application  to  intrastate  commerce. 

Sec.  62-260.  Exemptions  from  Regulations,  (a)  Nothing  in  this  Chap- 
ter shall  be  construed  to  include  persons  and  vehicles  engaged  in  one  or 
more  of  the  following  services  by  motor  vehicle  if  not  engaged  at  the  time 
in  the  transportation  of  other  passengers  or  other  property  by  motor  vehicle 
for  compensation: 

(1)  Transportation  of  passengers  or  property  for  or  under  the  control 
of  the  United  States  government,  or  the  State  of  North  Carolina,  or  any 
political  subdivision  thereof,  or  any  board,  department  or  commission  of 
the    State    or    any    institution    owned    and    supported    by    the    State; 

(2)  Transportation  of  passengers  by  taxicabs  when  not  carrying  more 
than  six  (6)  passengers  or  transportation  by  other  motor  vehicles  perform- 
ing bona  fide  taxicab  service  and  not  carrying  more  than  six   (6)   passen- 
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gers  in  a  single  vehicle  at  the  same  time  when  such  taxicab  or  other  vehicle 
performing  bona  fide  taxicab  service  is  not  operated  on  a  regular  route  or 
between  fixed  termini;  provided,  no  taxicab  while  operating  over  the  regu- 
lar route  of  a  common  carrier  outside  of  a  municipality  and  a  residential 
and  commercial  zone  adjacent  thereto,  as  such  zone  may  be  determined  by 
the  Commission  as  provided  in  (8)  of  this  subsection,  shall  solicit  passen- 
gers along  such  route,  but  nothing  herein  shall  be  construed  to  prohibit 
a  taxicab  operator  from  picking  up  passengers  along  such  route  upon  call, 
sign  or  signal  from  prospective  passengers; 

(3)  Transportation  by  motor  vehicles  owned  or  operated  by  or  on  be- 
half of  hotels  while  used  exclusively  for  the  transportation  of  hotel  patron- 
age between  hotels  and  local  railroad  or  other  common  carrier  stations; 

(4)  Transportation  of  passengers  to  and  from  airports  and  passenger 
airline  terminals  when  such  transportation  is  incidental  to  transportation 
by  aircraft; 

(5)  Transportation  of  passengers  by  trolley  buses  operated  by  electric 
power  derived  from  a  fixed  overhead  wire,  furnishing  local  passenger  trans- 
portation similar  to  street  railway  service; 

(6)  Transportation  by  motor  vehicles  used  exclusively  for  the  trans- 
portation of  passengers  to  or  from  religious  services; 

(7)  Transportation  of  bona  fide  employees  of  an  industrial  plant  to  and 
from  their  regular  employment; 

(8)  Transportation  of  passengers  when  the  movement  is  within  a  mu- 
nicipality exclusively,  or  within  contiguous  municipalities  and  within  a  res- 
idential and  commercial  zone  adjacent  to  and  a  part  of  such  municipality  or 
contiguous  municipalities;  provided,  the  Commission  shall  have  power  in 
its  discretion,  in  any  particular  case,  to  fix  the  limits  of  any  such  zone; 

(9)  Transportation  in  bulk  of  sand,  gravel,  dirt,  debris,  and  other  aggre- 
gates, or  ready-mixed  paving  materials  for  use  in  street  or  highway  con- 
struction or  repair; 

(10)  Transportation  of  newspapers; 

(11)  Transportation  of  insecticides,  fungicides  and  the  ingredients 
thereof;  transportation  of  farm,  dairy  or  orchard  products  from  farm,  dairy 
or  orchard  to  warehouse,  creamery,  or  other  original  storage  or  market; 

(12)  Transportation  for  and  under  the  control  of  co-operative  associa- 
tions organized  and  operating  under  the  Federal  Agricultural  Marketing 
Act,  U.S.C.A.  Title  12,  Section  1141  (j),  or  under  the  State  Co-operative 
Marketing  Act,  Chapter  54,  subchapter  5,  General  Statutes  of  North  Caro- 
lina, as  amended,  or  for  any  federation  of  such  co-operative  associations; 
provided,  such  federation  possesses  no  greater  powers  or  purposes  than 
such  co-operative  associations; 

(13)  Transportation  of  livestock,  or  fish,  including  shellfish  and  shrimp, 
but  not  including  manufactured  products  thereof; 

(14)  Transportation  of  raw  products  of  the  forest,  including  firewood, 
logs,  crossties,  stavebolts,  pulpwood,  and  rough  lumber,  but  not  including 
manufactured  products  therefrom; 

(15)  Pickup,  delivery,  and  transfer  service  for  railroads,  express  com- 
panies, water  carriers  and  motor  carriers  in  connection  with  their  respective 
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line-haul  services  within  the  commercial  zone  of  any  municipality,  as  defined 
by  the  Commission  between  their  terminals  and  places  of  collection  or  de- 
livery of  freight; 

(16)  Transportation  by  a  bona  fide  private  carrier,  as  denned  in  Sec- 
tion 62-3(22); 

(17)  Transportation  of  any  commodity  anywhere  of  a  character  not 
hauled  in  the  ordinary  course  of  business  by  a  common  carrier  by  motor 
vehicle. 

(b)  The  Commission  shall  have  jurisdiction  to  fix  rates  of  carriers  of 
passengers  operating  as  described  in  (5)  and  (8)  of  subsection  (a)  of  this 
Section  in  the  manner  provided  in  this  Chapter,  and  shall  have  jurisdiction 
to  hear  and  determine  controversies  with  respect  to  extensions  and  services, 
and  the  Commission's  rules  of  practice  shall  include  appropriate  provisions 
for  bringing  such  controveries  before  the  Commission  and  for  the  hear- 
ing and  determination  of  the  same;  provided  nothing  in  this  paragraph  shall 
include  taxicabs. 

(c)  The  Commission  may  conduct  investigations  to  determine  whether 
any  person  purporting  to  operate  under  the  exemption  provisions  of  this 
Section  is,  in  fact,  so  operating,  and  make  such  orders  as  it  deems  necessary 
to  enforce  compliance  with  this  Section. 

(d)  The  venue  for  any  action  commenced  to  enforce  compliance  with 
the  terms  of  this  Article  against  any  person  purporting  to  operate  under 
any  of  the  exemptions  provided  in  this  Section  shall  be  in  one  of  the  counties 
of  the  judicial  district  wherein  the  violation  is  alleged  to  have  taken  place 
and  such  person  shall  be  entitled  to  trial  by  jury. 

(e)  None  of  the  provisions  of  this  Section  nor  any  of  the  provisions 
of  this  Chapter  shall  be  construed  so  as  to  prohibit  or  regulate  the  trans- 
portation of  property  by  any  motor  carrier  when  the  movement  is  within 
a  municipality  or  within  contiguous  municipalities  and  within  a  zone  ad- 
jacent to  and  commercially  a  part  of  such  municipality  or  contiguous  munic- 
ipalities, as  defined  by  the  Commission.  The  Commission  shall  have  the 
power  in  its  discretion,  in  any  particular  case,  to  fix  the  limits  of  any  such 
zone.  Nothing  herein  shall  be  construed  as  an  abridgment  of  the  police 
powers  of  any  municipality  over  such  operation  wholly  within  any  such 
municipality.  Nothing  in  this  Chapter  shall  be  construed  to  prohibit  or 
regulate  the  transportation  of  household  effects  of  families  from  one  resi- 
dence to  another  by  persons  who  do  not  hold  themselves  out  as  being,  and 
are  not  generally  engaged  in  the  business  of  transporting  such  property 
for  compensation. 

Sec.  62-261.  Additional  Powers  and  Duties  of  the  Commission  Appli- 
cable to  Motor  Vehicles.  The  Commission  is  hereby  vested  with  the  follow- 
ing powers  and  duties: 

(1)  To  supervise  and  regulate  common  carriers  of  passengers  by  motor 
vehicle  and  to  that  end  the  Commission  may  establish  reasonable  require- 
ments with  respect  to  continuous  and  adequate  service,  transportation  of 
baggage,  newspapers,  mail  and  light  express,  uniform  systems  of  accounts, 
records  and  reports  and  preservation  of  records. 
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(2)  To  supervise  the  operation  of  passenger  bus  stations  in  any  man- 
ner necessary  to  promote  harmony  among  the  carriers  using  such  stations 
and  efficiency  of  service  to  the  traveling  public. 

(3)  To  prescribe  qualifications  and  maximum  hours  of  service  of  drivers 
and  their  helpers,  and  rules  regulating  safety  of  operation  and  equipment; 
and  in  the  interest  of  uniformity  of  intrastate  and  interstate  rules  and 
regulations  applicable  within  the  State  with  respect  to  maximum  hours  of 
service  of  vehicle  drivers  and  their  helpers,  and  safety  of  operation  and 
equipment,  the  Utilities  Commission  may  adopt  and  enforce  the  rules  and 
regulations  adopted  and  promulgated  by  the  Interstate  Commerce  Com- 
mission with  respect  thereto,  insofar  as  the  Utilities  Commission  finds  the 
same  to  be  practical  and  advantageous  for  application  in  this  State  and 
not  in  conflict  with  this  Article.  In  order  to  promote  safety  of  operation 
of  motor  carriers,  the  Utilities  Commission  may  avail  itself  of  the  assistance 
of  any  other  agency  of  the  State  having  special  knowledge  of  such  matters 
and  it  may  make  such  investigations  and  tests  as  may  be  deemed  necessary 
to  promote  safety  of  equipment  and  operation  of  vehicles  upon  the  high- 
ways. 

(4)  For  the  purpose  of  carrying  out  the  provisions  of  this  Article,  the 
Utilities  Commission  may  avail  itself  of  the  special  information  of  the 
State  Highway  Commission  in  promulgating  safety  requirements  and  in  con- 
sidering applications  for  certificates  or  permits  with  particular  reference 
to  conditions  of  the  public  highway  or  highways  involved,  and  the  ability 
of  the  said  public  highway  or  highways  to  carry  added  traffic;  and  the  State 
Highway  Commission,  upon  request  of  the  Utilities  Commission,  shall  fur- 
nish such  information. 

(5)  The  Commission  may,  without  prior  notice  and  hearing,  make  and 
enter  any  order,  rule,  regulation,  or  requirement,  not  affecting  rates,  upon 
unanimous  finding  by  the  Commission  of  the  existence  of  an  emergency  and 
make  such  order,  rule,  regulation  or  requirement  effective  upon  notice  given 
to  each  affected  motor  carrier  by  registered  mail,  or  by  certified  mail,  pend- 
ing a  hearing  thereon  as  provided  in  this  subdivision.  It  shall  not  be  nec- 
essary for  the  Commission  to  give  notice  to  the  carriers  affected  or  to  hold 
a  hearing  prior  to  a  revision  in  the  rules  regarding  procedures  to  be  fol- 
lowed in  filing  rates.  Any  such  emergency  order,  rule,  regulation  or  re- 
quirement shall  be  subject  to  continuation,  modification,  change,  or  revoca- 
tion after  notice  and  hearing  and  all  such  emergency  orders,  rules,  regula- 
tions and  requirements  shall  be  supplanted  and  superseded  by  any  final 
order,  rule,  regulation  or  requirement  entered  by  the  Commission. 

(6)  The  Commission  shall  regulate  brokers  and  make  and  enforce  rea- 
sonable requirements  respecting  their  licenses,  financial  responsibility, 
accounts,  records,  reports,  operations  and  practices. 

(7)  The  Commission  and  its  duly  authorized  inspectors  and  agents  shall 
have  authority  at  any  time  to  enter  upon  the  premises  of  any  motor  carrier, 
subject  to  the  provisions  of  this  Article,  for  the  purpose  of  inspecting  any 
motor  vehicles  and  equipment  used  by  such  motor  carriers  in  the  trans- 
portation of  passengers,  and  to  prohibit  the  use  by  any  motor  carrier  of 
any  motor  vehicle  or  parts  thereof  or  equipment  thereon  adjudged  by  such 
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agents  and  inspectors  to  be  unsafe  for  use  in  the  transportation  of  passen- 
gers upon  the  public  highways  of  this  State;  and  when  such  agents  or 
inspectors  shall  discover  any  motor  vehicle  of  such  motor  carrier  in  actual 
use  upon  the  highways  in  the  transportation  of  passengers  to  be  unsafe 
or  any  parts  thereof  or  any  equipment  thereon  to  be  unsafe,  such  agents 
or  inspectors  may,  if  they  are  of  the  opinion  that  further  use  of  such  vehicle, 
parts  or  equipment  are  imminently  dangerous,  stop  such  vehicle  and  require 
the  operator  thereof  to  discontinue  its  use  and  to  substitute  therefor  a 
safe  vehicle,  parts  or  equipment  at  the  earliest  possible  time  and  place, 
having  regard  for  both  the  convenience  and  the  safety  of  the  passengers. 
When  an  inspector  or  agent  stops  a  motor  vehicle  on  the  highway,  under 
authority  of  this  Section,  and  the  motor  vehicle  is  in  operative  condition 
and  its  further  movement  is  not  dangerous  to  the  passengers  and  to  the  users 
of  the  highways,  it  shall  be  the  duty  of  the  inspector  or  agent  to  guide  the 
vehicle  to  the  nearest  point  for  substitution  or  correction  of  the  defect. 
Such  agents  or  inspectors  shall  also  have  the  right  to  stop  any  motor 
vehicle  which  is  being  used  upon  the  public  highways  for  the  transpor- 
tation of  passengers  by  a  motor  carrier  subject  to  the  provisions  of  this 
Article  and  to  eject  therefrom  any  driver  or  operator  who  shall  be  operating 
or  be  in  charge  of  such  motor  vehicle  while  under  the  influence  of  intox- 
icating liquors.  It  shall  be  the  duty  of  all  inspectors  and  agents  of  the 
Commission  to  make  a  written  report,  upon  a  form  prescribed  by  the  Com- 
mission, of  inspections  of  all  motor  equipment  and  a  copy  of  each  such 
written  report,  disclosing  defects  in  such  equipment,  shall  be  served 
promptly  upon  the  motor  carrier  operating  the  same,  either  in  person  by 
the  inspector  or  agent  or  by  mail.  Such  agents  and  inspectors  shall  also 
make  and  serve  a  similar  written  report  in  cases  where  a  motor  vehicle 
is  operated  in  violation  of  the  laws  of  this  State  or  of  the  orders,  rules  and 
regulations  of  the  Commission. 

(8)  To  determine,  upon  its  own  motion,  or  upon  motion  by  a  motor 
carrier,  or  any  other  party  in  interest,  whether  the  transportation  of  prop- 
erty in  intrastate  commerce  performed  by  any  motor  carrier  or  class  of 
motor  carriers  lawfully  engaged  in  operation  in  this  State  is  in  fact  of  such 
nature,  character,  or  quantity  as  not  substantially  to  affect  or  impair  uni- 
form regulation  by  the  Commission  of  transportation  by  motor  carriers 
engaged  in  intrastate  commerce.  Upon  so  finding,  the  Commission  shall 
issue  a  certificate  of  exemption  to  such  motor  carrier  or  class  of  motor 
carriers  which,  during  the  period  such  certificate  shall  remain  effective  and 
unrevoked,  shall  exempt  such  carrier  or  class  of  motor  carriers  from  com- 
pliance with  the  provisions  of  this  Article,  and  shall  attach  to  such  certifi- 
cate such  reasonable  terms  and  conditions  as  the  public  interest  may 
require.  At  any  time  after  the  issuance  of  any  such  certificate  of  exemp- 
tion, the  Commission  may  by  order  revoke  all  or  any  part  thereof,  if  it 
shall  find  that  the  transportation  in  intrastate  commerce  performed  by  the 
carrier  or  class  of  carriers  designated  in  such  certificate  will  be,  or  shall 
have  become,  or  is  reasonably  likely  to  become,  of  such  nature,  character, 
or  quantity  as  in  fact  substantially  to  affect  or  impair  uniform  regulation 
by    the    Commission    of    intrastate    transportation    by    motor    carriers    in 
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effectuating  the  policy  declared  in  this  Chapter.  Upon  revocation  of  any 
such  certicate,  the  Commission  shall  restore  to  the  carrier  or  carriers 
affected  thereby,  without  further  proceedings,  the  authority,  if  any,  to 
operate  in  intrastate  commerce  held  by  such  carrier  or  carriers  at  the 
time  the  certificate  of  exemption  pertaining  to  such  carrier  or  carriers 
became  effective.  No  certificate  of  exemption  shall  be  denied,  and  no  order 
of  revocation  shall  be  issued,  under  this  paragraph,  except  after  reasonable 
opportunity  for  hearing  to  interested  parties. 

(9)  To  inquire  into  the  management  of  the  business  of  motor  carriers 
and  into  the  management  of  business  of  persons  controlling,  controlled  by 
or  under  common  control  with,  motor  carriers  to  the  extent  that  such  per- 
sons have  a  pecuniary  interest  in  the  business  of  one  or  more  motor  car- 
riers, and  the  Commission  shall  keep  itself  informed  as  to  the  manner 
and  method  in  which  the  same  are  conducted,  and  may  obtain  from  such 
carriers  and  persons  such  information  as  the  Commission  deems  necessary 
to  carry  out  the  provisions  of  this  Article. 

(10)  To  relieve  the  highways  of  all  undue  burdens  and  safeguard 
traffic  thereon  by  promulgating  and  enforcing  reasonable  rules,  regulations 
and  orders  designed  and  calculated  to  minimize  the  dangers  attending 
transportation  on  the  highways  of  all  commodities  including  explosives  or 
highly  inflammable  or  combustible  liquids,  substances  or  gases. 

(11)  The  Commission  may  from  time  to  time  establish  such  just  and 
reasonable  classifications  of  groups  of  carriers  included  in  the  term 
"common  carrier  by  motor  vehicle"  or  contract  carrier  by  motor  vehicle 
as  the  special  nature  of  the  service  performed  by  such  carriers  shall  re- 
quire; and  such  just  and  reasonable  rules,  regulations,  and  requirements, 
consistent  with  the  provisions  of  this  Article,  to  be  observed  by  such  car- 
riers so  classified  or  grouped,  as  the  Commission  deems  necessary  or 
desirable  in  the  public  interest. 

Sec.  62-262.  Applications  and  Hearings,  (a)  Except  as  otherwise  pro- 
vided in  Sections  62-260  and  62-265,  no  person  shall  engage  in  the  trans- 
portation of  passengers  or  property  in  intrastate  commerce  unless  such 
person  shall  have  applied  to  and  obtained  from  the  Commission  a  certifi- 
cate or  permit  authorizing  such  operations,  and  it  shall  be  unlawful  for 
any  person  knowingly  or  willfully  to  operate  in  intrastate  commerce  in 
any  manner  contrary  to  the  provisions  of  this  Article,  or  of  the  rules  and 
regulations  of  the  Commission.  No  certificate  or  permit  shall  be  amended 
so  as  to  enlarge  or  in  any  manner  extend  the  scope  of  operations  of  a 
motor  carrier  without  complying  with  the  provisions  of  this   Section. 

(b)  Upon  the  filing  of  an  application  for  a  certificate  or  a  permit,  the 
Commission  shall,  within  a  reasonable  time,  fix  a  time  and  place  for 
hearing  such  application.  For  bus  applications,  the  Commission  shall  cause 
notice  of  the  time  and  place  of  hearing  to  be  given  by  mail  to  the  appli- 
cant, to  other  motor  carriers  holding  certificates  or  permits  to  operate  in 
the  territory  proposed  to  be  served  by  the  applicant,  and  to  other  motor 
carriers  who  have  pending  applications  to  so  operate.  The  Commission  shall 
from  time  to  time  prepare  a  truck  calendar  containing  notice  of  such 
hearings,  a  copy  of  which  shall  be  mailed  to  the  applicant  and  to  any  other 
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persons  desiring  it,  upon  payment  of  charges  to  be  fixed  by  the  Commission. 
The  notice  or  calendar  herein  required  shall  be  mailed  at  least  twenty  (20) 
days  prior  to  the  date  fixed  for  the  hearing,  but  the  failure  of  any  person, 
other  than  applicant,  to  receive  such  notice  or  calendar  shall  not,  for  that 
reason,  invalidate  the  action  of  the  Commission  in  granting  or  denying  the 
application. 

(c)  The  Commission  may,  in  its  discretion,  except  where  a  regular 
calendar  providing  notice  is  issued,  require  the  applicant  to  give  notice  of 
the  time  and  place  of  such  hearing  together  with  a  brief  description  of 
the  purpose  of  said  hearing  and  the  exact  route  or  routes  and  authority 
applied  for,  to  be  published  not  less  than  once  each  week  for  two  successive 
weeks  in  one  or  more  newspapers  of  general  circulation  in  the  territory 
proposed  to  be  served.  The  Commission  may  in  its  discretion  require  the 
applicant  to  give  such  other  and  further  notice  in  the  form  and  manner 
prescribed  by  the  Commission  to  the  end  that  all  interested  parties  and 
the  general  public  may  have  full  knowledge  of  such  hearing  and  its 
purpose.  If  the  Commission  requires  the  applicant  to  give  notice  by  publi- 
cation, then  a  copy  of  such  notice  shall  be  immediately  mailed  by  the 
applicant  to  the  Commission,  and  upon  receipt  of  same  the  chief  clerk 
shall  cause  the  copy  of  notice  to  be  entered  in  the  Commission's  docket 
of  pending  proceedings.  The  applicant  shall,  prior  to  any  hearing  upon  his 
application,  be  required  to  satisfy  the  Commission  that  such  notice  by 
publication  has  been  duly  made,  and  in  addition  to  any  other  fees  or  costs 
required  to  be  paid  by  the  applicant,  the  applicant  shall  pay  into  the 
office  of  the  Commission  the  cost  of  the  notices  herein  required  to  be 
mailed  by  the  Commission. 

(d)  Any  motor  carrier  desiring  to  protest  the  granting  of  an  applica- 
tion for  a  certificate  or  permit,  in  whole  or  in  part,  may  become  a  party 
to  such  proceedings  by  filing  with  the  Commission,  not  less  than  ten  (10) 
days  prior  to  the  date  fixed  for  the  hearing,  unless  the  time  be  extended 
by  order  of  the  Commission,  its  protest  in  writing  under  oath,  containing 
a  general  statement  of  the  grounds  for  such  protest  and  the  manner  in 
which  the  protestant  will  be  adversely  affected  by  the  granting  of  the 
application,  in  whole  or  in  part.  Such  protestant  may  also  set  forth  in  his 
protest  its  proposal,  if  any,  to  render,  either  alone  or  in  conjunction  with 
other  motor  carriers,  the  service  proposed  by  the  applicant,  either  in  whole 
or  in  part.  Upon  the  filing  of  such  protest  it  shall  be  the  duty  of  the  pro- 
testant to  file  three  copies  with  the  Commission,  and  the  applicant  shall 
certify  that  a  copy  of  said  protest  has  been  delivered  or  mailed  to  the 
applicant  or  applicant's  attorney.  When  no  protest  is  filed  with  the  Com- 
mission within  the  time  herein  limited,  or  as  extended  by  order  of  the 
Commission,  the  Commission  may  proceed  to  hear  the  application  and 
make  the  necessary  findings  of  fact  and  issue  or  decline  to  issue  the  cer- 
tificate or  permit  applied  for  without  further  notice.  Persons  other  than 
motor  carriers  shall  have  the  right  to  appear  before  the  Commission  and 
give  evidence  in  favor  of  or  against  the  granting  of  any  application,  and 
with  permission  of  the  Commission  may  be  accorded  the  right  to  examine 
and  cross-examine  witnesses. 
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(e)  If  the  application  is  for  a  certificate,  the  burden  of  proof  shall 
be  upon  the  applicant  to   show  to  the   satisfaction   of  the   Commission: 

(1)  That  public  convenience  and  necessity  require  the  proposed  service 
in  addition  to  existing  authorized  transportation  service,  and 

(2)  That  the  applicant  is  fit,  willing  and  able  to  properly  perform 
the  proposed  service,  and 

(3)  That  the  applicant  is  solvent  and  financially  able  to  furnish  ade- 
quate service  on  a  continuing  basis. 

(f )  No  certificate  for  the  transportation  of  passengers  shall  be  granted 
to  an  applicant  proposing  to  serve  a  route  already  served  by  a  previously 
authorized  motor  carrier  unless  and  until  the  Commission  shall  find  from 
the  evidence  that  the  service  rendered  by  such  previously  authorized 
motor  carrier  or  carriers  on  said  routes  is  inadequate  to  meet  the  require- 
ments of  public  convenience  and  necessity;  and  if  the  Commission  shall 
find  that  the  service  being  rendered  by  such  certificate  holder  or  holders 
on  said  routes  is  inadequate  to  meet  the  requirements  of  public  convenience 
and  necessity,  such  certificate  holder  or  holders  who  have  protested  the 
application  as  provided  in  subsection  (d)  of  this  Section,  shall  be  given 
reasonable  time  to  remedy  such  inadequacy  before  any  certificate  shall  be 
granted  to  an  applicant  proposing  to  operate  on  such  routes,  unless  the 
Commission  finds  that  the  previously  authorized  carrier,  filing  such  pro- 
test, is  either  financially  unable,  or  otherwise  unqualified,  or  is  unwilling 
to  render,  on  a  continuing  basis,  the  service  applied  for  or  the  service 
found  by  the  Commission  to  meet  the  requirements  of  public  convenience 
and  necessity.  In  all  cases  in  which  applications  affect  local  intracity  bus 
service,  the  Commission  shall  give  consideration  to  all  interests  involved 
and  make  appropriate  provision  for  the  protection  thereof,  and  to  that  end 
local  intracity  operators  shall  have  the  right  to  be  heard  as  protestants,  or 
intervenors. 

(g)  A  certificate  for  the  transportation  of  passengers  may  include  au- 
thority to  transport  in  the  same  vehicle  with  passengers  the  baggage  of 
such  passengers,  newspapers,  express  parcels  or  United  States  mail  when 
authorized  so  to  do  by  the  government  of  the  United  States  of  America; 
or  to  transport  baggage  of  passengers  in  a  separate  vehicle.  The  Commis- 
sion, in  its  discretion,  may  require  through  joint  routes  and  rates  for  the 
transportation  of  newspapers  and  express  parcels. 

(h)  Common  carriers  by  motor  vehicle  transporting  passengers  under 
a  certificate  issued  by  the  Commission  may  operate  to  any  place  in  this 
State,  pursuant  to  charter  party  or  parties,  trips  originating  on  such 
common  carrier's  authorized  routes  or  in  the  territory  served  by  its  routes 
under  such  reasonable  rules  and  regulations  as  the  Commission  may  pre- 
scribe. 

(i)  If  the  application  is  for  a  permit,  the  Commission  shall  give  due 
consideration  to 

(1)  Whether  the  proposed  operations  conform  with  the  definition 
in  this  Chapter  of  a  contract  carrier, 

(2)  Whether  the  proposed  operations  will  unreasonably  impair 
the  efficient  public  service  of  carriers  operating  under  certificates,  or  rail 
carriers, 
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(3)  Whether    the    proposed    service    will    unreasonably    impair    the 
use  of  the  highways  by  the  general  public, 

(4)  Whether  the  applicant  is  fit,  willing  and  able  to  properly  per- 
form the  service  proposed  as  a  contract  carrier, 

(5)  Whether   the    proposed    operations    will    be    consistent    with    the 
public  interest  and  the  policy  declared  in  this  Chapter;  and 

(6)  Other   matters    tending    to    qualify    or    disqualify    the    applicant 
for  a  permit. 

(j)  After  the  issuance  of  a  certificate  or  permit  for  the  transporta- 
tion of  passengers,  as  provided  in  this  Section,  such  certificate  or  permit 
may  thereafter  be  amended,  changed  or  modified,  by  requiring  the  holder 
to  furnish  more  or  less  transportation  service,  or  by  changing  the  routes 
over  which  service  has  been  authorized,  or  by  imposing  other  reasonable 
terms,  conditions,  restrictions,  and  limitations  as  public  convenience  and 
necessity  or  reasonable  regulation  of  traffic  upon  the  highways  may  re- 
quire; provided,  that  the  procedure  in  all  such  cases  as  to  notice  and 
hearing  shall  be  the  same  as  provided  in  this  Section  for  the  issuance  of 
a  certificate  or  permit. 

(k)  The  Commission  shall  by  general  order,  or  rule,  having  regard 
for  the  public  convenience  and  necessity,  provide  for  the  abandonment  or 
permanent  or  temporary  discontinuance  of  transportation  service  previously 
authorized  in  a  certificate. 

Sec.  62-263.  Application  for  Broker's  License,  (a)  No  person  shall  en- 
gage in  the  business  of  a  broker  in  intrastate  operations  within  this  State 
unless  such  person  holds  a  broker's  license  issued  by  the  Commission. 

(b)  The  Commission  shall  prescribe  the  form  of  application  and  such 
reasonable  requirements  and  information  as  may  in  its  judgment  be 
necessary. 

(c)  Upon  the  filing  of  an  application  for  license  the  Commission  may 
fix  a  time  and  place  for  the  hearing  of  the  application  and  require  such 
notices,  publications,  or  other  service  as  it  may  prescribe  by  the  general 
rule  or  regulation. 

(d)  A  license  shall  be  issued  to  any  qualified  applicant  therefor  au- 
thorizing the  whole  or  any  part  of  the  operations  covered  by  the  applica- 
tion if  it  is  found  that  the  applicant  is  fit,  willing  and  able  properly  to  per- 
form the  service  proposed  and  to  conform  to  the  provisions  of  this  Article 
and  the  requirements,  rules  ard  regulations  of  the  Commission  thereunder, 
and  that  the  proposed  service,  to  the  extent  to  be  authorized  by  the  license, 
is  or  will  be  consistent  with  the  public  interest  and  policy  declared  herein. 

(e)  The  Commission  shall  have  the  same  authority  over  persons  oper- 
ating under  and  holding  a  brokerage  license  as  it  has  over  motor  carriers 
under  this  Article,  and  shall  require  a  broker  to  furnish  bond  or  other 
security  approved  by  the  Commission  and  sufficient  for  the  protection  of 
travelers  by  motor  vehicle. 

Sec.  62-264.  Dual  Operations.  Unless  the  Commission,  in  its  discretion, 
finds  that  the  public  interest  so  requires,  no  person  or  any  person  con- 
trolling, controlled  by,  or  under  common  control  with  such  person,  shall 
hold  both  a  certificate  as  a  common  carrier  and  permit  as  a  contract 
carrier. 
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Sec.  62-265.  Emergency  Operating  Authority.  To  meet  unforeseen 
emergencies,  the  Commission  may,  upon  its  own  initiative,  or  upon  written 
request  by  any  person,  department  or  agency  of  the  State,  or  of  any  county, 
city  or  town,  with  or  without  a  hearing,  grant  appropriate  authority  to  any 
owner  of  a  duly  licensed  vehicle  or  vehicles,  whether  such  owner  holds  a 
certificate  or  permit  or  not,  to  transport  passengers  or  property,  baggage, 
mail,  newspapers  and  light  express  between  such  points,  or  within  such 
area  during  the  period  of  the  emergency  and  to  the  extent  necessary  to 
relieve  the  same,  as  the  Commission  may  fix  in  its  order  granting  such 
authority;  provided,  that  unless  the  emergency  is  declared  by  the  General 
Assembly  or  under  its  authority,  the  Commission  shall  find  from  such 
request,  or  from  its  own  knowledge  of  conditions,  that  a  real  emergency 
exists  and  that  relief  to  the  extent  authorized  in  its  order  is  immediate, 
pressing  and  necessary  in  the  public  interest,  and  that  the  carrier  so 
authorized  has  the  necessary  equipment  and  is  willing  to  perform  the 
emergency  service  as  prescribed  by  the  order.  In  all  cases,  under  this 
Section,  the  Commission  shall  first  afford  the  holders  of  certificates  or 
permits  operating  in  the  territory  affected  an  opportunity  to  render  the 
emergency  service.  Upon  the  termination  of  the  emergency,  the  operating 
privileges  so  granted  shall  automatically  expire  and  the  Commission  shall 
forthwith  withdraw  all  operating  privileges  granted  to  any  person  under 
this  Section. 

Sec.  62-266.  Interstate  Carriers,  (a)  This  Article  shall  apply  to  persons 
and  vehicles  engaged  in  interstate  commerce  over  the  highways  of  this 
State,  except  insofar  as  the  provisions  of  this  Article  may  be  inconsistent 
with,  or  shall  contravene,  the  Constitution  or  laws  of  the  United  States,  and 
the  Commission  may,  in  its  discretion,  require  such  carriers  to  file  with  it 
copies  of  their  respective  interstate  authority  and  registration  of  their 
vehicles  operated  in  the  State,  and  to  observe  such  reasonable  rules  and 
regulations  as  the  Commission  may  deem  advisable  in  the  administration 
of  this  Article  and  for  the  protection  of  persons  and  property  upon  the 
highways  of  the  State. 

(b)  The  Commission  or  its  authorized  representative  is  authorized  to 
confer  with  and  to  hold  joint  hearings  with  the  authorities  of  other  states 
or  with  the  Interstate  Commerce  Commission  or  its  representatives,  or 
any  other  Federal  or  State  agency  in  connection  with  any  matter  arising 
under  this  Chapter,  or  under  the  Federal  Motor  Carrier  Act,  or  under 
any  other  Federal  law  which  may  directly  or  indirectly  affect  the  in- 
terests of  the  people  of  this  State  or  the  policy  declared  by  this  Chapter 
or  by  the  Interstate  Commerce  Act. 

Sec.  62-267.  Deviation  from  Regular  Route  Operations,  (a)  A  com- 
mon carrier  of  passengers  by  motor  vehicle  operating  under  a  certificate 
issued  by  the  Commission  may  occasionally  deviate  from  the  routes  over 
which  it  is  authorized  to  operate  under  the  certificate,  under  such  general 
or   special   rules    and    regulations    as    the    Commission    may    prescribe. 

(b)  Any  common  carrier  by  motor  vehicle,  now  or  hereafter  holding 
a  certificate  issued   by  the   Commission   authorizing  the   transportation   of 
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general  commodities  over  regular  routes  between  fixed  termini,  may,  under 
such  rules  and  regulations  as  the  Commission  may  prescribe, 

(1)  Transport  from  origin  to  destination,  over  any  convenient 
highway  or  highways,  shipments  in  truck  loads  originating  at  or  destined 
to  points  on  the  regular  routes  of  such  carrier,  and 

(2)  Move  shipments  in  truck  loads  from  any  point  on  its  regular 
routes  to  any  other  points  on  its  regular  routes  over  any  convenient  highway 
or  highways  between  such  points,  whether  over  the  routes  of  another  carrier 
or  not,  where  such  movement  over  the  carrier's  own  routes  would  other- 
wise be  unnecessarily  circuitous. 

(c)  In  no  event  shall  the  operation  of  empty  equipment  by  any  carrier 
over  any  route  or  highway  be  construed  as  a  violation  of  the  rights  of 
any  carrier. 

Sec.  62-268.  Security  for  Protection  of  the  Public.  No  certificate,  per- 
mit or  broker's  license  shall  be  issued  or  remain  in  force  until  the  applicant 
shall  have  procured  and  filed  with  the  Commission  such  security  bond, 
insurance  or  self-insurance  for  the  protection  of  the  public  as  the  Com- 
mission shall  by  regulation  require. 

Sec.  62-269.  Accounts,  Records  and  Reports.  The  Commission  may  pre- 
scribe the  forms  of  any  and  all  accounts,  records  and  memoranda  to  be 
kept  by  motor  carriers,  brokers,  and  lessors,  including  the  accounts, 
records,  and  memoranda  of  the  movement  of  traffic,  as  well  as  of  the 
receipts  and  expenditures  of  moneys;  and  it  shall  be  unlawful  for  such  car- 
riers, brokers,  and  lessors,  to  keep  any  accounts,  records,  and  memoranda 
contrary  to  any  rules,  regulations,  or  orders  of  the  Commission  with  respect 
thereto.  The  Commission  may  issue  orders  specifying  such  operating, 
accounting,  or  financial  papers,  records,  books,  blanks,  stubs,  correspondence, 
or  documents  of  motor  carriers,  brokers,  or  lessors,  as  may  after  a  rea- 
sonable time  be  destroyed,  and  prescribing  the  length  of  time  they  shall  be 
preserved.  The  Commission  or  its  duly  authorized  special  agents,  account- 
ants, or  examiners  shall  at  all  times  have  access  to  and  authority,  under 
its  order,  to  inspect  and  examine  any  and  all  lands,  buildings,  or  equip- 
ment of  motor  carriers,  brokers,  and  lessors;  and  shall  have  authority  to 
inspect  and  copy  any  and  all  accounts,  books,  records,  memoranda,  cor- 
respondence, and  other  documents  of  such  carriers,  brokers,  and  lessors, 
and  such  accounts,  books,  records,  memoranda,  correspondence,  and  other 
documents  of  any  person  controlling,  controlled  by,  or  under  common  con- 
trol with  any  such  carrier,  as  the  Commission  deems  relevant  to  such 
person's  relation  to  or  transactions  with  such  carrier.  Motor  carriers, 
brokers,  lessors,  and  persons  shall  submit  their  accounts,  books,  records, 
memoranda,  correspondence,  and  other  documents  for  the  inspection  and 
copying  authorized  by  this  subsection,  and  motor  carriers,  brokers,  and 
lessors,  shall  submit  their  lands,  buildings,  and  equipment  for  examination 
and  inspection,  to  any  duly  authorized  special  agent,  accountant,  auditor, 
inspector,  or  examiner  of  the  Commission  upon  demand  and  the  display  of 
proper  credentials. 

Sec.  62-270.  Orders,  Notices,  and  Service  of  Process.  It  shall  be  the 
duty  of  every  motor  carrier  operating  under  a  certificate  or  permit  issued 
under  the  provisions  of  this  Article  to  file  with  the  Commission  a  desig- 

1565 


Ch.  1165  1963— Session  Laws 

nation  in  writing  of  the  name  and  post  office  address  of  a  person  upon 
whom  service  of  notices  or  orders  may  be  made  under  this  Article.  Such 
designation  may  from  time  to  time  be  changed  by  like  writing  similarly 
filed.  Service  of  notice  or  orders  in  proceedings  under  this  Article  may 
be  made  upon  a  motor  carrier  by  personal  service  upon  it  or  upon  the 
person  so  designated  by  it,  or  by  registered  mail,  return  receipt  requested, 
or  by  certified  mail  with  return  receipt  requested,  addressed  to  it  or  to 
such  person  at  the  address  filed.  In  proceedings  before  the  Commission 
involving  the  lawfulness  of  rates,  charges,  classifications,  or  practices, 
service  of  notice  upon  the  person  or  agent  who  has  filed  a  tariff  or  schedule 
in  behalf  of  such  carrier  shall  be  deemed  to  be  due  and  sufficient  service 
upon  the  carrier. 

Sec.  62-271.  Collection  of  Rates  and  Charges  of  Motor  Carriers  of 
Property.  No  common  carriers  of  property  by  motor  vehicle  shall  deliver 
or  relinquish  possession  at  destination  of  any  freight  transported  by  it  in 
intrastate  commerce  until  all  tariff  rates  and  charges  thereon  have  been 
paid,  except  under  such  rules  and  regulations  as  the  Commission  may 
from  time  to  time  prescribe  to  govern  the  settlement  of  all  such  rates  and 
charges,  including  rules  and  regulations  for  weekly  or  monthly  settlement, 
and  to  prevent  unjust  discrimination  or  undue  preference  or  prejudice; 
provided,  that  the  provisions  of  this  Section  shall  not  be  construed  to 
prohibit  any  such  carrier  from  extending  credit  in  connection  with  rates 
and  charges  on  freight  transported  for  the  United  States,  for  any  de- 
partment, bureau,  or  agency  thereof,  or  for  the  State,  or  political  sub- 
division thereof.  Where  any  common  carrier  by  motor  vehicle  is  instructed 
by  a  shipper  or  consignor  to  deliver  property  transported  by  such  carrier 
to  a  consignee  other  than  the  shipper  or  consignor,  such  consignee  shall 
not  be  legally  liable  for  transportation  charges  in  respect  of  the  transpor- 
tation of  such  property  (beyond  those  billed  against  him  at  the  time  of 
delivery  for  which  he  is  otherwise  liable)  which  may  be  found  to  be  due 
after  the  property  has  been  delivered  to  him,  if  the  consignee  (i)  is  an 
agent  only  and  had  no  beneficial  title  in  the  property,  and  (ii)  prior  to 
delivery  of  the  property  has  notified  the  delivering  carrier  in  writing  of 
the  fact  of  such  agency  and  absence  of  beneficial  title,  and,  in  the  case 
of  shipment  reconsigned  or  diverted  to  a  point  other  than  that  specified  in 
the  original  bill  of  lading,  has  also  notified  the  delivering  carrier  in  writing 
of  the  name  and  address  of  the  beneficial  owner  of  the  property.  In  such 
cases  the  shipper  and  consignor,  or,  in  the  case  of  a  shipment  so  reconsigned 
or  diverted,  the  beneficial  owner  shall  be  liable  for  such  additional  charges, 
irrespective  of  any  provisions  to  the  contrary  in  the  bill  of  lading  or  in 
the  contract  under  which  the  shipment  was  made.  If  the  consignee  has 
given  to  the  carrier  erroneous  information  as  to  who  is  the  beneficial 
owner,  such  consignee  shall  himself  be  liable  for  such  additional  charges, 
notwithstanding  the  foregoing  provisions  of  this  Section.  On  shipments 
reconsigned  or  diverted  by  an  agent  who  has  furnished  the  carrier  with  a 
notice  of  agency  and  the  proper  name  and  address  of  the  beneficial  owner, 
and  where  such  shipments  are  refused  or  abandoned  at  ultimate  destina- 
tion, the  said  beneficial  owner  shall  be  liable  for  all  legally  applicable 
charges  in  connection  therewith. 
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Sec.  62-272.  Allowance  to  Shippers  for  Transportation  Services.  If 
the  owner  of  property  transported  under  the  provisions  of  this  Article 
directly  or  indirectly  renders  any  service  connected  with  such  transporta- 
tion, or  furnishes  any  instrumentality  used  therein,  the  charge  and  allow- 
ance therefor  shall  be  published  in  the  tariffs  or  schedules  filed  in  the 
manner  provided  in  this  Article  and  shall  be  no  more  than  is  just  and 
reasonable;  and  the  Commission  may,  after  hearing  on  a  complaint  or  on 
its  own  initiative,  determine  what  is  a  reasonable  charge  as  the  maximum 
to  be  paid  by  the  carrier  or  carriers  for  the  services  so  rendered  or  for 
the  use  of  the  instrumentality  so  furnished,  and  fix  the  same  by  appropriate 
order. 

Sec.  62-273.  Embezzlement  of  C.O.D.  Shipments.  Property  received  by 
any  motor  carrier  to  be  transported  in  intrastate  commerce  and  delivered 
upon  collection  on  such  delivery  and  remittance  to  the  shipper  of  the  sum 
of  money  stated  in  the  shipping  instructions  to  be  collected  and  remitted 
to  the  shipper,  and  the  money  collected  upon  delivery  of  such  party,  is 
hereby  declared  to  be  held  in  trust  by  any  carrier  having  possession 
thereof  or  the  carrier  making  the  delivery  or  collection,  and  upon  failure 
of  any  such  carrier  to  account  for  the  property  so  received,  either  to  the 
shipper  to  whom  the  collection  is  payable  or  the  carrier  making  delivery 
to  any  carrier  handling  the  property  or  making  the  collection,  within  fif- 
teen (15)  days  after  demand  in  writing  by  the  shipper,  or  carrier,  or  upon 
failure  of  the  delivering  carrier  to  remit  the  sum  so  directed  to  be  col- 
lected and  remitted  to  the  shipper,  within  fifteen  (15)  days  after  collec- 
tion is  made,  shall  be  prima  facie  evidence  that  the  property  so  received,  or 
the  funds  so  received,  has  been  willfully  converted  by  such  carrier  to  its 
own  use,  and  the  carrier  so  offending  shall  be  guilty  of  a  felony  and  upon 
conviction  shall  be  punished  by  fine  or  imprisonment,  or  both,  in  the  dis- 
cretion of  the  court,  and  such  carrier  may  be  indicted,  tried,  and  punished 
in  the  county  in  which  such  shipment  was  delivered  to  the  carrier  or  in 
any  other  county  into  or  through  which  such  shipment  was  transported  by 
such  carrier. 

Sec.  62-274.  Evidence;  Joinder  of  Surety.  No  report  by  any  carrier  of 
any  accident  arising  in  the  course  of  the  operations  of  such  carrier, 
made  pursuant  to  any  requirement  of  the  Commission,  and  no  report  by 
the  Commission  of  any  investigation  of  any  such  accident,  shall  be  ad- 
mitted as  evidence,  or  used  for  any  other  purpose  in  any  suit  or  action  for 
damages  growing  out  of  any  matter  mentioned  in  such  report  or  investiga- 
tion; nor  shall  the  discharge  by  any  carrier  of  any  truck  driver  or  other 
employee  after  any  such  accident  be  offered  or  admitted  in  evidence  for  any 
purpose  in  any  suit  or  action  against  such  carrier  for  damages  arising  out 
of  any  such  accident;  nor  shall  any  insurance  company  or  surety  executing 
any  insurance  policy,  bond,  or  other  security  for  the  protection  of  the 
public,  as  provided  in  Section  62-268,  or  as  provided  in  Section  62-112,  be 
joined  with  the  assured  carrier  in  any  action  or  suit  for  damages,  debt, 
or  claim  thereby  secured;  nor  shall  evidence  of  any  such  policy,  bond,  or 
other  security   be   offered   or   received   in   any   such   action   or   suit   against 
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the  carrier,  but  the  surety  or  insurer  shall  be  obligated  within  the  amount 
of  such  policy,  bond  or  other  security  to  pay  any  final  judgment  against 
the  carrier. 

Sec.  62-275.  Depots  and  Stations.  Upon  notice  and  hearing  and  upon 
a  finding  by  the  Commission  that  public  convenience  and  necessity  so  re- 
quires, the  Commission  is  authorized  and  empowered  to  compel  any 
common  carrier  of  passengers  by  motor  vehicle  operating  under  the  pro- 
visions of  this  Article  and  serving  any  municipality  to  establish  and  main- 
tain a  passenger  depot  or  station  for  the  security,  accommodation  and 
convenience  of  the  traveling  public.  When  two  or  more  such  carriers  oper- 
ating under  the  provisions  of  this  Article  shall  serve  any  municipality,  the 
Commission  is  authorized  and  empowered  to  require  such  carriers  to  estab- 
lish and  maintain  a  union  passenger  depot  or  station  for  the  security, 
accommodation  and  convenience  of  the  traveling  public,  and  to  unite  in 
the  joint  undertaking  and  expense  of  securing,  erecting,  constructing  and 
maintaining  such  union  passenger  depot  or  station,  commensurate  with 
the  business  and  revenue  of  such  motor  carriers,  on  such  terms,  regula- 
tions, provisions  and  conditions  as  the  Commission  shall  prescribe;  and 
all  union  passenger  depots  or  stations  shall  provide  impartially  all  services 
incident  to  the  comfort  and  convenience  of  the  traveling  public,  including 
but  not  limited  to  the  following  basic  union  services:  waiting  rooms,  com- 
fort stations  and  restrooms;  loading  and  unloading  of  passengers;  selling, 
changing  and  adjusting  of  tickets;,  furnishing  information  about  tickets, 
schedules,  routes,  arrivals  and  departures;  handling,  checking  and  storage 
of  baggage;  receiving,  handling,  and  delivering  express:  Provided  that 
nothing  herein  shall  be  construed  as  limiting  the  right  of  any  motor  carrier 
operating  under  the  provisions  of  this  Article  to  sell  its  own  tickets  and 
furnish  its  own  information  about  tickets,  schedules,  routes,  arrivals  and 
departures  at  any  place  separate,  apart  and  away  from  the  union  pas- 
senger depot  or  station,  but  not  upon  the  premises  of  the  union  station, 
so  long  as  such  motor  carrier  also  continues  to  participate  in  the  union  sale 
of  its  and  all  other  carriers'  tickets  and  the  union  information  facilities 
within  the  station  premises  under  union  station  management:  Provided 
that  any  of  the  aforementioned  union  services  may  be  provided  independ- 
ently within  the  union  station  premises  by  each  carrier  utilizing  the  union 
passenger  depot  or  station  upon  the  unanimous  agreement  of  all  such  car- 
riers and  the  approval  of  the  Utilities  Commission:  Provided,  that  when- 
ever the  Commission  shall  require  that  a  union  depot  or  station  shall  be 
provided,  it  shall  first  allow  the  carriers  required  to  provide  such  station 
an  opportunity  to  submit  to  the  Commission  for  approval  any  agreement 
between  or  among  such  carriers  for  the  securing,  construction,  main- 
tenance and  operation  of  such  station  or  depot.  The  Commission  shall 
approve  such  agreement  or  agreements,  if  the  same  be,  in  the  Commission's 
discretion,  reasonable  and  just  and  in  the  public  interest. 

Sec.  62-276.  Construction  of  Article.  Nothing  herein  contained  shall 
be  construed  to  relieve  any  motor  carrier  from  any  regulation  otherwise 
imposed  by   law   or   lawful   authority,   and   this    Article    shall   not   be   con- 
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strued   to    relieve    any    such    motor   carrier   from    any    obligation    or    duty 
imposed  by  Chapter  20  of  the  General  Statutes  of  North  Carolina. 

Sec.  62-277.  Commission  Investigators  and  Inspectors  Given  Enforce- 
ment Authority.  The  transportation  inspectors  and  special  investigators 
employed  by  the  Commission  shall  have  the  same  enforcement  authority 
and  police  powers  as  members  of  the  State  Highway  Patrol  in  enforcing 
this  Article  and  other  provisions  of  this  Chapter  applicable  to  motor  trans- 
portation, and  they  are  empowered  to  make  complaint  for  the  issue  of 
appropriate  warrants,  informations,  presentments  or  other  lawful  process 
for  the  enforcement  and  prosecution  of  violations  of  the  transportation 
laws  against  all  offenders,  whether  they  be  regulated  motor  carriers  or  not, 
and  to  appear  in  court  or  before  the  Commission  and  offer  evidence  at 
the  trial  pursuant  to  such  processes. 

Sec.  62-278.  Revocation  of  License  Plates  by  Utilities  Commission,  (a) 
The  license  plates  of  any  carrier  of  persons  or  property  by  motor  vehicle 
for  compensation  may  be  revoked  and  removed  from  the  vehicles  of  any 
such  carrier  for  willful  violation  of  any  provision  of  this  Chapter,  or  for 
the  willful  violation  of  any  lawful  rule  or  regulation  made  and  promulgated 
by  the  Utilities  Commission.  To  that  end  the  Commission  shall  have  power 
upon  complaint  or  upon  its  own  motion,  after  notice  and  hearing,  to  order 
the  license  plates  of  any  such  offending  carrier  revoked  and  removed  from 
the  vehicles  of  such  carrier  for  a  period  not  exceeding  thirty  (30)  days, 
and  it  shall  be  the  duty  of  the  Department  of  Motor  Vehicles  to  execute 
such  orders  made  by  the  Utilities  Commission  upon  receipt  of  a  certified 
copy  of  the  same. 

(b)  This  Section  shall  be  in  addition  to  and  independent  of  other  pro- 
visions of  law  for  the  enforcement  of  the  motor  carrier  laws  of  this  State. 
Sec.  62-279.  Injunction  for  Unlawful  Operations.  If  any  motor  carrier, 
or  any  other  person  or  corporation,  shall  operate  a  motor  vehicle  in  viola- 
tion of  any  provision  of  this  Chapter  applicable  to  motor  carriers  or  motor 
vehicles  generally,  except  as  to  the  reasonableness  of  rates  or  charges 
and  the  discriminatory  character  thereof,  or  shall  operate  in  violation  of 
any  rule,  regulation,  requirement  or  order  of  the  Commission,  or  of  any 
term  or  condition  of  any  certificate  or  permit,  the  Commission  or  any 
holder  of  a  certificate  or  permit  duly  issued  by  the  Commission  may  apply 
to  the  Resident  Superior  Court  Judge  of  any  judicial  district  where  such 
motor  carrier  or  other  person  or  corporation  so  operates,  or  to  any  Superior 
Court  Judge  holding  court  in  such  judicial  district,  for  the  enforcement  of 
any  provisions  of  this  Article,  or  of  any  rule,  regulation,  requirement, 
order,  term  or  condition  of  the  Commission.  Such  court  shall  have  juris- 
diction to  enforce  obedience  to  this  Article  or  to  any  rule,  order,  or  decision 
of  the  Commission  by  a  writ  of  injunction  or  other  process,  mandatory  or 
otherwise,  restraining  such  carrier,  person  or  corporation,  or  its  officers, 
agents,  employees  and  representatives  from  further  violation  of  this  Article 
or   of   any   rule,   order,   regulation,   or   decision    of   the    Commission. 


1569 


Ch.  1165  1963— Session  Laws 

Article  13. 
Reorganization  of  Public  Utilities 

Sec.  62-290.  Corporations  Whose  Property  and  Franchises  Sold  Under 
Order  of  Court  or  Execution.  When  the  property  and  franchises  of  a  public 
utility  corporation  are  sold  under  a  judgment  or  decree  of  a  court  of  this 
State,  or  of  the  District  Court  of  the  United  States,  or  under  execution, 
to  satisfy  a  mortgage  debt  or  other  encumbrances  thereon,  such  sale  vests 
in  the  purchaser  all  the  right,  title,  interest  and  property  of  the  parties 
to  the  action  in  which  such  judgment  or  decree  was  made,  to  said  property 
and  franchises,  subject  to  all  the  conditions,  limitations  and  restrictions 
of  the  corporation;  and  the  purchaser  and  his  associates  thereupon 
become  a  new  corporation,  by  such  name  as  they  select,  and  they  are  the 
stockholders  in  the  ratio  of  the  purchase  money  by  them  contributed;  and 
are  entitled  to  all  the  rights  and  franchises  and  subject  to  all  the  condi- 
tions, limitations  and  penalties  of  the  corporation  whose  property  and  fran- 
chises have  been  so  sold.  In  the  event  of  the  sale  of  a  railroad  in  foreclosure 
of  a  mortgage  or  deed  of  trust,  whether  under  a  decree  of  court  or  other- 
wise, the  corporation  created  by  or  in  consequence  of  the  sale  succeeds  to 
all  the  franchises,  rights  and  privileges  of  the  original  corporation  only 
when  the  sale  is  of  all  the  railroad  owned  by  the  company  and  described 
in  the  mortgage  or  deed  of  trust,  and  when  the  railroad  is  sold  as  an  en- 
tirety. If  a  purchaser  at  any  such  sale  is  a  corporation,  such  purchasing 
corporation  shall  succeed  to  all  the  properties,  franchises,  powers,  rights, 
and  privileges  of  the  original  corporation:  Provided,  that  this  shall  not 
affect  vested  rights  and  shall  not  be  construed  to  alter  in  any  manner  the 
public  policy  of  the  State  now  or  hereafter  established  with  reference  to 
trusts  and  contracts  in  restraint  of  trade. 

Sec.  62-291.  New  Owners  to  Meet  and  Organize;  Special  Rule  for  Rail- 
roads, (a)  The  persons  for  whom  the  property  and  franchises  have  been 
purchased  pursuant  to  Section  62-290  shall  meet  within  thirty  (30) 
days  after  the  delivery  of  the  conveyance  made  by  virtue  of  said  judgment 
or  decree,  and  organize  the  new  corporation,  ten  days'  written  notice  of 
the  time  and  place  of  the  meeting  having  been  given  to  each  of  said  per- 
sons. At  this  meeting  they  shall  adopt  a  corporate  name  and  seal,  determine 
the  amount  of  the  capital  stock  of  the  corporation,  and  shall  have  power 
and  authority  to  make  and  issue  certificates  of  stock  in  shares  of  such 
amounts  as  they  see  fit.  The  corporation  may  then,  or  at  any  time  there- 
after, create  and  issue  preferred  stock  to  such  an  amount,  and  at  such  time, 
as  they  may  deem  necessary. 

(b)  Whenever  the  purchaser  of  the  real  estate,  track  and  fixtures  of 
any  railroad  corporation  which  has  heretofore  been  sold,  or  may  hereafter 
be  sold,  by  virtue  of  any  mortgage  executed  by  such  corporation  or 
execution  issued  upon  any  judgment  or  decree  of  any  court,  shall  acquire 
title  to  the  same  in  the  manner  prescribed  by  law,  such  purchaser  may 
associate  with  him  any  number  of  persons,  and  make  and  acknowledge 
and  file  Articles  of  association  as  prescribed  by  this   Chapter.   Such  pur- 
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chaser  and  his  associates  shall  thereupon  be  a  new  corporation,  with  all 
the  powers,  privileges  and  franchises  and  subject  to  all  of  the  provisions 
of  this  Chapter. 

(c)  When  any  railroad  corporation  shall  be  dissolved,  or  its  property 
sold  and  conveyed  under  any  execution,  deed  of  trust,  mortgage  or  other 
conveyance,  the  owner  or  purchaser  shall  constitute  a  new  corporation 
upon  compliance  with  law. 

Sec.  62-292.  Certificate  to  be  Filed  with  Secretary  of  State.  It  is  the 
duty  of  the  new  corporation  provided  for  by  this  Article,  within  one  (1) 
month  after  its  organization,  to  make  certificate  thereof,  under  its  common 
seal,  attested  by  the  signature  of  its  president,  specifying  the  date  of 
the  organization,  the  name  adopted,  the  amount  of  capital  stock,  and  the 
names  of  its  president  and  directors,  and  transmit  the  certificate  to  the 
Secretary  of  State,  to  be  filed  and  recorded  in  his  office.  A  certified  copy  of 
this  certificate  so  filed  shall  be  recorded  in  the  office  of  the  Clerk  of  the 
Superior  Court  of  the  county  in  which  is  located  the  principal  office  of  the 
corporation,  and  is  the  Charter  and  evidence  of  the  corporate  existence 
of  the  new  corporation. 

Sec.  62-293.  Effect  on  Liens  and  Other  Rights.  Nothing  contained  in 
this  Article  in  any  manner  impairs  the  lien  of  a  prior  mortgage,  or  other 
encumbrance,  upon  the  property  or  franchises  conveyed  under  a  sale  pur- 
suant to  this  Article  when  by  the  terms  of  the  judgment  or  decree  under 
which  the  sale  was  made,  or  by  operation  of  law,  the  sale  was  made  subject 
to  the  lien  of  any  such  prior  mortgage  or  other  encumbrance.  No  such  sale 
and  conveyance  or  organization  of  such  new  corporation  in  any  way  affects 
the  rights  of  any  person  or  body  politic  not  a  party  to  the  action  in 
which  the  judgment  or  decree  was  made,  nor  of  any  party  except  as 
determined  by  the  judgment  or  decree.  When  a  trustee  has  been  made  a 
party  to  such  action  and  his  cestui  que  trust,  for  reason  satisfactory  to 
the  court,  has  not  been  made  a  party  thereto,  the  rights  and  interest  of 
the  cestui  que  trust  are  concluded  by  the  decree. 

Article  14. 
Fees   and   Charges. 
Sec.  62-300.    Particular    Fees    and    Charges    Fixed;    Payment,    (a)    The 
Commission  shall  receive  and  collect  the  following  fees  and  charges,  and 
no  others: 

(1)  Twenty-five  dollars  ($25.00)  with  each  notice  of  appeal  to  the 
Superior  Court,  and  with  each  notice  of  application  for  a  writ  of  certiorari. 

(2)  Twenty-five  dollars  ($25.00)  with  each  application  for  a  certificate 
or  permit  for  motor  carrier  operating  rights,  and  with  each  application  to 
amend  such  certificate  or  permit  so  as  to  extend  or  enlarge  the  scope  of 
operations  thereunder,  or  as  filing  fee  for  each  broker  who  applies  for  a 
brokerage  license  under  the  provisions  of  this  Chapter. 

(3)  Twenty-five  dollars  ($25.00)  with  each  application  for  a  general 
increase  in  rates,  fares  or  charges.  This  fee  shall  not  apply  to  applications 
for  adjustments  in  particular  rates,  fares  or  charges  for  the  purpose  of 
eliminating  inequities,  preferences  or  discriminations. 
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(4)  Twenty-five    dollars     ($25.00)     with    each    application    for    discon- 
tinuance of  train  service,  or  for  a  change  in  or  discontinuance  of  station 
facilities  and  with  each  application  by  a  motor  carrier  of  passengers  for^ 
the    abandonment    or    permanent    or    temporary    discontinuance    of    trans- 
portation service  previously  authorized  in  a  certificate. 

(5)  Twenty-five  dollars  ($25.00)  with  each  application  for  a  certificate 
of  public  convenience  and  necessity,  or  for  any  amendment  thereto  so  as 
to  extend  or  enlarge  the  scope  of  operations  thereunder. 

(6)  Twenty-five  dollars  ($25.00)  with  each  application  for  approval 
of  the  issuance  of  securities,  or  for  approval  of  any  sale,  lease,  hypotheca- 
tion, lien,  or  other  transfer  of  any  property  or  operating  rights  of  any 
carrier   or   public    utility    over   which    the    Commission    has    jurisdiction. 

(7)  Ten  dollars  ($10.00)  with  each  application,  petition,  or  complaint 
not  embraced  in  (2)  through  (6)  of  this  Section,  wherein  such  application, 
petition,  or  complaint  seeks  affirmative  relief  against  a  carrier  or  public 
utility  over  which  the  Commission  has  jurisdiction.  This  fee  shall  not 
apply  to  applications  for  adjustments  in  particular  rates,  fares  or  charges 
for  the  purpose  of  eliminating  inequities,  preferences  or  discriminations; 
nor  shall  this  fee  apply  to  applications,  petitions,  or  complaints  made  by 
any  county,  city  or  town;  nor  shall  this  fee  apply  to  applications  or  peti- 
tions made  by  individuals   seeking   service  from   a   public   utility. 

(8)  One  dollar  ($1.00)  for  the  registration  with  the  Commission  of  each 
motor  vehicle  to  be  put  in  operation  by  a  motor  carrier  operating  under 
the  jurisdiction  of  the  Commission,  and  a  fee  of  twenty-five  cents  (25<f) 
for  the  annual  re-registration  of  each  such  motor  vehicle. 

(9)  Thirty  cents  (30^-)  for  each  page  (8%  X  11  inches)  of  transcript 
of  testimony,  but  not  less  than  five  dollars  ($5.00)  for  any  such  transcript. 

(10)  Fifteen  cents  (15(f)  for  each  one  hundred  words  of  copies  of  papers, 
orders,  certificates  or  other  records,  but  not  less  than  one  dollar  ($1.00) 
for  any  such  record,  plus  one  dollar  ($1.00)  for  certifying  any  such  paper, 
order  or  record. 

(11)  Twenty  cents  (20(')  for  each  page  reproduced  by  photostatic  or 
similar  process  and  for  each  page  of  an  order  which  can  be  made  available 
without  the  necessity  of  copying  or  reproduction. 

(b)  All  witness  fees,  officers'  fees  serving  papers,  and  cost  of  serving 
notice  by  publication  shall  be  paid  by  the  party  at  whose  instance  or  for 
whose  benefit  such  fees  and  costs  are  incurred. 

(c)  No  application,  petition,  complaint,  notice  of  appeal,  notice  of 
application  for  writ  of  certiorari,  or  other  document  or  paper,  the  filing 
of  which  requires  the  payment  of  a  fee  under  this  Article,  shall  be  deemed 
filed  until  the  fees  herein  required  shall  have  been  paid  to  the  Commission. 

(d)  The  fees  and  charges  as  set  forth  in  subdivisions  (1),  (7),  (9)  and 
(10)  of  subsection  (a)  of  this  Section  shall  not  apply  to  the  State  of  North 
Carolina  or  to  any  board,  department,  commission,  institution  or  other 
agency  of  the  State;  and  all  applications,  petitions  or  complaints  sub- 
mitted by  the  State  of  North  Carolina  or  any  board,  department,  commis- 
sion, institution  or  other  agency  of  the  State  shall  be  filed  without  the 
payment    of    the    fees    required    by    this    Section.    All    transcripts,    papers, 
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orders,  certificates,  or  other  records  necessary  to  perfect  an  appeal,  or  to 
determine  whether  an  appeal  is  to  be  taken,  shall  be  furnished  without 
charge  to  the  Attorney  General  upon  his  request  in  cases  in  which  the 
Attorney  General  appears  in  the  public  interest  or  as  representing  any 
board,  department,  commission,  institution  or  other  agency  of  the  State. 

Sec.  62-301.  Fees  and  Charges  Supplemental;  Disposition.  All  fees  and 
charges  received  by  the  Commission  under  Section  62-300  shall  be  in  addi- 
tion to  any  other  tax  or  fee  provided  by  law  and  shall  be  paid  by  the  Com- 
mission to  the  State  Treasurer  to  be  credited  to  the  Commission  as  an 
allotment  deposit. 

Article  15. 
Penalties  and  Actions 

Sec.  62-310.  Public  Utility  Violating  any  Provision  of  Chapter,  Rules 
or  Orders;  Penalty.  Any  public  utility  which  violates  any  of  the  provisions 
of  this  Chapter  or  refuses  to  conform  to  or  obey  any  rule,  order  or  regulation 
of  the  Commission  shall,  in  addition  to  the  other  penalties  prescribed  in 
this  Chapter,  forfeit  and  pay  a  sum  up  to  one  thousand  dollars  ($1,000.00) 
for  each  offense,  to  be  recovered  in  an  action  to  be  instituted  in  the  Superior 
Court  of  Wake  County,  in  the  name  of  the  State  of  North  Carolina  on  the 
relation  of  the  Utilities  Commission;  and  each  day  such  public  utility  con- 
tinues to  violate  any  provision  of  this  Chapter  or  continues  to  refuse  to 
obey  or  perform  any  rule,  order  or  regulation  prescribed  by  the  Commission 
shall  be  a  separate  offense. 

Sec.  62-311.  Willful  Acts  of  Employees  Deemed  Those  of  Public  Utility. 
The  willful  act  of  any  officer,  agent,  or  employee  of  a  public  utility,  acting 
within  the  scope  of  his  official  duties  of  employment,  shall,  for  the  purpose 
of  this  Article,  be  deemed  to  be  the  willful  act  of  the  utility. 

Sec.  62-312.  Actions  to  Recover  Penalties.  Except  as  otherwise  pro- 
vided in  this  Chapter,  an  action  for  the  recovery  of  any  penalty  under  this 
Chapter  shall  be  instituted  in  Wake  County,  and  shall  be  instituted  in  the 
name  of  the  State  of  North  Carolina  on  the  relation  of  the  Utilities 
Commission  against  the  person  incurring  such  penalty;  or  whenever  such 
action  is  upon  the  complaint  of  any  injured  person,  it  shall  be  instituted 
in  the  name  of  the  State  of  North  Carolina  on  the  relation  of  the  Utilities 
Commission  upon  the  complaint  of  such  injured  person  against  the  person 
incurring  such  penalty.  Such  action  may  be  instituted  and  prosecuted  by  the 
Attorney  General,  the  solicitor  of  the  Wake  County  Superior  Court,  or  the 
injured  person.  The  procedure  in  such  actions,  the  right  of  appeal  and  the 
rules  regulating  appeals  shall  be  the  same  as  provided  by  law  in  other 
civil  actions. 

Sec.  62-313.  Refusal  to  Permit  Commission  to  Inspect  Records  Made 
Misdemeanor.  Any  public  utility,  its  officers  or  agents  in  charge  thereof, 
that  fails  or  refuses  upon  the  written  demand  of  the  Commission,  or  a 
majority  of  said  Commission,  and  under  the  seal  of  the  Commission,  to 
permit  the  Commission,  its  authorized  representatives  or  employees  to 
examine  and  inspect  its  books,  records,  accounts  and  documents,  or  its  plant, 
property,  or  facilities,  as  provided  for  by  law,  shall  be  guilty  of  a  misde- 
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meanor.  Each  day  of  such  failure  or  refusal  shall  constitute  a  separate 
offense  and  each  such  offense  shall  be  punishable  by  a  fine  of  not  less  than 
five  hundred  dollars  ($500.00)  and  not  more  than  five  thousand  dollars 
($5,000.00). 

Sec.  62-314.  Violating  Rules,  With  Injury  to  Others.  If  any  public 
utility  doing  business  in  this  State  by  its  agents  or  employees  shall  be 
guilty  of  the  violation  of  the  rules  and  regulations  provided  and  prescribed 
by  the  Commission,  and  if  after  due  notice  of  such  violation  given  to  the 
principal  officer  thereof,  if  residing  in  the  State,  or,  if  not,  to  the  manager 
or  superintendent  or  secretary  or  treasurer  if  residing  in  the  State,  or,  if 
not  then  to  any  local  agent  thereof,  ample  and  full  recompense  for  the 
wrong  or  injury  done  thereby  to  any  person  as  may  be  directed  by  the 
Commission  shall  not  be  made  within  thirty  (30)  days  from  the  time  of 
such  notice,  such  public  utility  shall  incur  a  penalty  for  each  offense  of 
five  hundred  dollars  ($500.00). 

Sec.  62-315.  Failure  to  Make  Report;  Obstructing  Commission.  Every 
officer,  agent  or  employee  of  any  public  utility,  who  shall  willfully  neglect 
or  refuse  to  make  and  furnish  any  report  required  by  the  Commission  for 
the  purposes  of  this  Chapter,  or  who  shall  willfully  or  unlawfully  hinder, 
delay  or  obstruct  the  Commission  in  the  discharge  of  the  duties  hereby 
imposed  upon  it,  shall  forfeit  and  pay  five  hundred  dollars  ($500.00)  for 
each  offense,  to  be  recovered  in  an  action  in  the  name  of  the  State.  A 
delay  of  ten  (10)  days  to  make  and  furnish  such  report  shall  raise  the 
presumption  that  the  same  was  willful. 

Sec.  62-316.  Disclosure  of  Information  by  Employee  of  Commission 
Unlawful.  It  shall  be  unlawful  for  any  agent  or  employees  of  the  Commis- 
sion knowingly  and  willfully  to  divulge  any  fact  or  information  which  may 
come  to  his  knowledge  during  the  course  of  any  examination  or  inspection 
made  under  authority  of  this  Chapter,  except  as  otherwise  provided  by 
this  Chapter  or  as  he  may  be  directed  by  the  Commission  or  by  a  Court 
or  Judge  thereof. 

Sec.  62-317.  Remedies  for  Injuries  Cumulative.  The  remedies  given 
by  this  Chapter  to  persons  injured  shall  be  regarded  as  cumulative  to  the 
remedies  otherwise  provided  by  law  against  public  utilities. 

Sec.  62-318.  Allowing  or  Accepting  Rebates  a  Misdemeanor.  If  any 
person  shall  participate  in  illegally  pooling  freights  or  shall  directly  or 
indirectly  allow  or  accept  rebates  on  freights,  he  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction,  shall  be  fined  not  less  than  one  thousand 
dollars  ($1,000.00)   or  imprisoned  not  less  than  twelve   (12)   months. 

Sec.  62-319.  Beating  Way  on  Trains  Misdemeanor;  Venue.  If  any  per- 
son, with  the  intention  of  being  transported  free  in  violation  of  law,  rides 
or  attempts  to  ride  on  top  of  any  car,  coach,  engine  or  tender,  on  any  rail- 
road in  this  State,  or  on  the  drawheads  between  cars,  or  under  cars,  on 
truss  rods,  or  trucks,  or  in  any  freight  car,  or  on  a  platform  of  any  bag- 
gage car,  express  car  or  mail  car  on  any  train,  he  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  fined  not  exceeding  fifty 
dollars  ($50.00)  or  imprisoned  not  more  than  thirty  (30)  days.  Any  person 
charged  with  a  violation  of  this  Section  may  be  tried  in  any  county  in  this 
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State  through  which  such  train  may  pass  carrying  such  person,  or  in  any 
county  in  which  such  violation  may  have  occurred  or  may  be  discovered. 

Sec.  62-320.  Failure  to  Place  Name  on  Produce  Misdemeanor.  Any 
person,  selling  or  offering  for  sale  or  consignment  any  barrel,  crate,  box, 
case,  package  or  other  receptacle  containing  any  berries,  fruit,  melons, 
potatoes,  vegetables,  truck  or  other  produce  of  any  kind  whatsoever,  to  be 
shipped  to  any  point  within  or  without  this  State,  without  the  true  name 
of  the  grower  or  packer  either  written,  printed,  stamped  or  otherwise 
placed  thereon  in  distinct  and  legible  characters,  shall  be  guilty  of  a  mis- 
demeanor and  shall  be  fined  not  exceeding  fifty  dollars  ($50.00)  or  im- 
prisoned not  exceeding  thirty  (30)  days:  Provided,  that  this  Section  shall 
not  apply  to  railroads,  express  companies  and  other  carriers  selling  or 
offering  for  sale,  for  transportation  or  storage  charges  or  any  other  charges 
accruing  to  such  railroads,  express  companies  or  other  carriers,  any  barrel, 
crate,  box,  case,  package,  or  other  receptacle  containing  berries,  fruit, 
melons,  potatoes,  vegetables,  truck  or  other  produce. 

Sec.  62-321.  Penalty  for  Nondelivery  of  Intrastate  Telegraph  Message. 
Any  telegraph  company  doing  business  in  this  State  that  shall  fail  to 
transmit  and  deliver  any  intrastate  message  within  a  reasonable  time  shall 
forfeit  and  pay  to  anyone  who  may  sue  for  same  a  penalty  of  twenty-five 
dollars  ($25.00).  Such  penalty  shall  be  in  addition  to  any  right  of  action 
that  any  person  may  have  for  the  recovery  of  damages.  Proof  of  the 
sending  of  any  message  from  one  point  in  this  State  to  another  point  in 
this  State  shall  be  prima  facie  evidence  that  it  is  an  intrastate  message. 

Sec.  62-322.  Unauthorized  Manufacture  or  Sale  of  Switch-lock  Keys 
Misdemeanor.  It  shall  be  unlawful  for  any  person  to  make,  manufacture, 
sell  or  give  away  to  any  other  person  any  duplicate  key  to  any  lock  used 
by  any  railroad  company  in  this  State  on  its  switches  or  switch  tracks, 
except  upon  the  written  order  of  that  officer  of  such  railroad  company 
whose  duty  it  is  to  distribute  and  issue  switch-lock  keys  to  the  employees 
of  such  railroad  company.  Any  person  violating  the  provisions  of  this 
Section  shall  be  guilty  of  a  misdemeanor  and  shall  be  fined  or  imprisoned,  or 
both,  in  the  discretion  of  the  court. 

Sec.  62-323.  Willful  Injury  to  Property  of  Public  Utility  Misdemeanor. 
If  any  person  shall  willfully  do  or  cause  to  be  done  any  act  or  acts  what- 
ever whereby  any  building,  construction  or  work  of  any  public  utility,  or 
any  engine,  machine  or  structure  or  any  matter  or  thing  appertaining  to 
the  same  shall  be  stopped,  obstructed,  impaired,  weakened,  injured  or  de- 
stroyed, he  shall  be  guilty  of  a  misdemeanor. 

Sec.  62-324.  Disclosure  of  Information  as  to  Shipments  Unlawful,  (a) 
It  shall  be  unlawful  for  any  common  carrier  engaged  in  intrastate  com- 
merce or  any  officer,  receiver,  trustee,  lessee,  agent,  or  employee  of  such 
carrier,  or  for  any  other  person  authorized  by  such  carrier,  to  receive  in- 
formation, knowingly  to  disclose  to,  or  permit  to  be  acquired  by  any  person 
other  than  the  shipper  or  consignee  without  the  consent  of  such  shipper 
or  consignee,  any  information  concerning  the  nature,  kind,  quantity,  des- 
tination, consignee,  or  routing  of  any  property  tendered  or  delivered  to 
such  common   carrier  for  such  transportation,  which   information  may  be 
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used  to  the  detriment  or  prejudice  of  such  shipper  or  consignee,  or  which 
may  improperly  disclose  his  business  transactions  to  a  competitor;  and  it 
shall  also  be  unlawful  for  any  person  to  solicit  or  knowingly  receive  any 
such  information  which  may  be  so  used. 

(b)  Nothing  in  this  Section  shall  be  construed  to  prevent  the  giving 
of  such  information  in  response  to  any  legal  process  issued  under  the 
authority  of  any  court,  or  to  any  officer  or  agent  of  the  State  or  of  the 
government  of  the  United  States,  in  the  exercise  of  his  power,  or  to  any 
officer  or  other  duly  authorized  person  seeking  such  information  for  the 
prosecution  of  persons  charged  with  or  suspected  of  crimes  or  to  another 
carrier,  or  its  duly  authorized  agent,  for  the  purpose  of  adjusting  mutual 
traffic  accounts  in  the  ordinary  course  of  business  of  such  carriers. 

Sec.  62-325.  Unlawful  Motor  Carrier  Operations,  (a)  Any  person, 
whether  carrier,  passenger,  shipper,  consignee,  or  any  officer,  employee, 
agent,  or  representative  thereof,  who  shall  knowingly  offer,  grant,  or  give 
or  solicit,  accept,  or  receive  any  rebate,  concession,  or  discrimination  in 
violation  of  any  provision  of  this  Chapter,  or  who  by  means  of  any  false 
statement  or  representation,  or  by  the  use  of  any  false  or  fictitious  bill, 
bill  of  lading,  receipt,  voucher,  roll,  account,  claim,  certificate,  affidavit, 
deposition,  lease,  or  bill  of  sale,  or  by  any  other  means  or  device,  shall 
knowingly  and  willfully  by  any  such  means  or  otherwise  fraudulently  seek 
to  evade  or  defeat  regulations  as  in  this  Chapter  provided  for  motor  car- 
riers, shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
be  fined  not  more  than  five  hundred  dollars  ($500.00)  for  the  first  offense 
and  not  more  than  two  thousand  dollars  ($2,000.00)  for  any  subsequent 
offense. 

(b)  Any  motor  carrier,  or  other  person,  or  any  officer,  agent,  employee, 
or  representative  thereof,  who  shall  willfully  fail  or  refuse  to  make  a  report 
to  the  Commission  as  required  by  this  Article,  or  other  applicable  law,  or 
to  make  specific  and  full,  true,  and  correct  answer  to  any  question  within 
thirty  (30)  days  from  the  time  it  is  lawfully  required  by  the  Commission  so 
to  do,  or  to  keep  accounts,  records,  and  memoranda  in  the  form  and  manner 
prescribed  by  the  Commission,  or  shall  knowingly  and  willfully  falsify, 
destroy,  mutilate,  or  alter  any  such  report,  account,  record,  or  memorandum, 
or  shall  knowingly  and  willfully  neglect  or  fail  to  make  true  and  correct 
entries  in  such  accounts,  records,  or  memoranda  of  all  facts  and  transactions 
appertaining  to  the  business  of  the  carrier,  or  person  required  under  this 
Article  to  keep  the  same,  or  shall  knowingly  and  willfully  keep  any  ac- 
counts, records,  or  memoranda  contrary  to  the  rules,  regulations,  or  orders 
of  the  Commission  with  respect  thereto,  shall  be  deemed  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  be  subject  for  each  offense  to  a  fine 
of  not  more  than  five  thousand  dollars  ($5,000.00).  As  used  in  this  sub- 
section the  words  "kept"  and  "keep"  shall  be  construed  to  mean  made,  pre- 
pared, or  compiled,  as  well  as  retained.  It  shall  be  the  duty  of  the  Commis- 
sion to  prescribe  and  enforce  such  general  rules  and  regulations  as  it  may 
deem  necessary  to  compel  all  motor  carriers  to  keep  accurate  records  of 
all  revenue  received  by  them  to  the  end  that  any  tax  levied  and  assessed  by 
the  State  of  North  Carolina  upon  revenues  may  be  collected.    Any  agent  or 
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employee  of  a  motor  carrier  who  shall  willfully  and  knowingly  make  a 
false  report  or  record  of  fares,  charges,  or  other  revenue  received  by  a 
carrier  or  collected  in  its  behalf  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  fined  or  imprisoned,  or  both,  in  the  discretion  of 
the  court. 

(c)  Any  person  who,  at  any  bus  terminal,  solicits  or  otherwise  at- 
tempts to  induce  any  person  to  use  some  form  of  transportation  for  com- 
pensation other  than  that  lawfully  using  said  terminal  premises  by  contract 
with  the  terminal  operator  or  by  valid  order  of  the  Commission  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not 
more  than  fifty  dollars  ($50.00)  or  imprisoned  not  to  exceed  thirty  (30) 
days,  or  both,  in  the  discretion  of  the  court. 

Sec.  2.  Sections  60-82  through  60-87  of  the  General  Statutes,  heretofore 
being  Article  10  of  Chapter  60  entitled  "Railroad  and  Other  Company  Po- 
lice," are  hereby  transferred  and  rewritten  to  become  a  new  Chapter  of  the 
General  Statutes  entitled  Chapter  74A,  "Company  Police",  to  read  as 
follows: 

Chapter  74A 
Company   Police 

Sec.  74A-1.  Governor  May  Appoint  and  Commission  Police  for  Public 
Utility  and  Other  Companies;  Civil  Liability  of  Companies.  Any  public 
utility  company,  construction  company  or  manufacturing  company  may 
apply  to  the  Governor  to  commission  such  persons  as  the  corporation  or 
company  may  designate  to  act  as  policemen  for  it.  The  Governor  upon 
such  application  may  appoint  such  persons  or  so  many  of  them  as  he  may 
deem  proper  to  be  such  policemen,  and  shall  issue  to  the  persons  so  ap- 
pointed a  commission  to  act  as  such  policemen.  Nothing  contained  in  the 
provisions  of  this  Section  shall  have  the  effect  to  relieve  any  such  company 
from  any  civil  liability  for  the  acts  of  such  policemen,  in  exercising  or 
attempting  to  exercise  the  powers  conferred  by  this  Chapter. 

Sec.  74A-2.  Oath,  Bond,  and  Powers  of  Company  Police.  Every  police- 
man so  appointed  shall,  before  entering  upon  the  duties  of  his  office,  take 
and  subscribe  the  usual  oath.  Such  policemen  shall  severally  possess,  within 
the  limits  of  each  county  in  which  the  public  utility  for  which  such  police- 
men are  appointed  may  run  or  in  which  the  company  may  be  engaged  in 
work  or  business,  all  the  powers  of  policemen  in  the  several  towns,  cities 
and  villages  in  any  such  county:  Provided,  that  every  policeman  appointed 
under  this  Chapter  shall,  before  entering  upon  the  duties  of  his  office,  file  in 
the  Governor's  office  a  bond  in  the  sum  of  five  hundred  dollars  ($500.00), 
payable  to  the  State  of  North  Carolina,  conditioned  upon  the  faithful  per- 
formance of  the  duties  of  his  office.  This  bond  may  be  in  cash,  or  it  may 
be  executed  by  a  surety  company  duly  authorized  to  transact  business  in 
this  State,  or  it  may  have  at  least  two  individual  sureties  each  owning  real 
estate  in  this  State,  and  together  having  equities  in  such  real  estate  over 
and  above  any  encumbrances  thereon  equal  in  value  to  at  least  twice  the 
amount  of  such  bond:   Provided,  that  where  individual   sureties  are  used, 
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the  sufficiency  of  each  such  surety  must  be  passed  upon  and  approved  by 
the  Clerk  of  the  Superior  Court  of  the  county  in  which  the  surety  resides. 

Sec.  74A-3.  Company  Police  to  Wear  Badges.  Such  policemen  shall, 
when  on  duty,  severally  wear  a  shield  with  the  words  "Railway  Police"  or 
"Company  Police"  and  the  name  of  the  corporation  for  which  appointed 
inscribed  thereon,  and  this  shield  shall  always  be  worn  in  plain  view 
except  when  such  police  are  employed  as  detectives. 

Sec.  74A-4.  Compensation  of  Company  Police.  The  compensation  of 
such  police  shall  be  paid  by  the  companies  for  which  the  policemen  are 
respectively  appointed,  as  may  be  agreed  on  between  them. 

Sec.  74A-5.  Police  Powers  Cease  on  Company's  Filing  Notice.  When- 
ever any  company  shall  no  longer  require  the  services  of  any  policeman  so 
appointed  as  aforesaid,  it  may  file  a  notice  to  that  effect  in  the  office  of  the 
Governor  and  thereupon  the  power  of  such  officer  shall  cease  and  determine. 

Sec.  74A-6.  Railway  Conductors  and  Station  Agents  Declared  Special 
Police.  All  passenger  conductors  of  railroad  trains  and  station  or  depot 
agents  are  hereby  declared  to  be  special  police  of  the  State  of  North  Caro- 
lina, with  full  power  and  authority  to  make  arrests  for  offenses  committed 
in  their  presence  or  view,  or  for  felony,  or  on  sworn  complaint  for  misde- 
meanor, except  that  the  conductors  shall  have  such  power  only  on  their 
respective  trains  or  their  railroad  right  of  way,  and  the  agents  at  their 
respective  stations;  and  such  conductors  and  agents  may  cause  any  person 
so  arrested  by  them  to  be  detained  and  delivered  to  the  proper  authority 
for  trial  as  soon  as  possible.  Nothing  contained  in  the  provisions  of  this 
Section  shall  have  the  effect  to  relieve  any  such  railroad  company  from 
any  civil  liability  for  the  acts  of  such  conductors,  station  or  depot  agents, 
in  unlawfully  exercising  or  attempting  to  exercise  the  powers  herein 
conferred. 

Sec.  3.  The  provisions  of  this  Act  are  severable,  and  if  any  of  its  pro- 
visions shall  be  held  unconstitutional  by  any  court  of  competent  jurisdic- 
tion, the  decision  of  such  court  shall  not  affect  or  impair  any  of  the  re- 
maining provisions. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.  The  paragraphs  of  this  Act  in  Section  1  numbered  Section 
62-10  on  page  9,  Section  62-14  on  page  13,  Section  62-15  on  page  13,  Sec- 
tion 62-20  on  page  16,  Section  62-21  on  page  17,  and  Section  62-49  on  page 
29  shall  be  in  full  force  and  effect  from  and  after  July  1,  1963,  and  except 
as  otherwise  provided,  all  other  portions  of  this  Act  shall  be  in  full  force 
and  effect  from  and  after  January  1,  1964. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 
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S.  B.  182  CHAPTER  1166 

AN  ACT  TO  CREATE  A  STATE  DEPARTMENT  OF  MENTAL  HEALTH; 
TO  PRESCRIBE  THE  POWERS  AND  DUTIES  THEREOF;  AND,  TO 
PROVIDE  FOR  THE  TRANSFER  TO  SAID  DEPARTMENT  OF  THE 
POWERS  AND  DUTIES  OF  THE  STATE  HOSPITALS  BOARD  OF 
CONTROL,  AND  THE  POWERS  AND  DUTIES  OF  THE  STATE 
BOARD  OF  HEALTH  OVER  THE  OPERATION  OF  MENTAL 
HEALTH  CLINICS,  AND  THE  AUTHORITY  OF  THE  STATE 
BOARD  OF  PUBLIC  WELFARE  OVER  THE  LICENSING  OF  PRI- 
VATE MENTAL  HOSPITALS  AND  INSTITUTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  122-7,  122-8,  122-11.1,  122-11.2,  122-11.3,  122-11.7, 
122-11.8,  130-27,  130-28  and  130-29  are  hereby  repealed. 

Sec.  2.  G.  S.  122-1  is  hereby  redesignated  as  G.  S.  122-7;  G.  S.  122-1.1 
is  hereby  redesignated  as  G.  S.  122-8.1;  G.  S.  122-1.2  is  hereby  redesignated 
as  G.  S.  122-8.2;  G.  S.  122-35.1  is  hereby  redesignated  as  G.  S.  122-36; 
and  G.   S.   122-36  is  hereby  redesignated  as  G.  S.   122-36.1. 

Sec.  3.  Article  1  of  Chapter  122  of  the  General  Statutes  of  North  Caro- 
lina is  hereby  amended  by  adding  at  the  beginning  thereof  the  following: 

"G.  S.  122-1.  Creation  of  State  Department  of  Mental  Health.  There  is 
hereby  created  a  department  of  State  government  to  be  known  as  the  State 
Department  of  Mental  Health.  The  State  Department  of  Mental  Health  is 
to  have  jurisdiction  over  all  of  the  State's  mental  hospitals,  all  of  the 
State's  residential  centers  for  the  mentally  retarded,  and  joint  State  and 
community  sponsored  mental  health  clinics.  The  Department  is  to  have 
authority  and  responsibility  over  all  phases  of  mental  health  in  North 
Carolina  to  the  extent  provided  in  this  Act  including  that  heretofore  vested 
by  law  in  the  State  Hospitals  Board  of  Control  and  in  all  other  State 
agencies  with  respect  to  mental  health.  Any  proceedings  pending,  on  the 
effective  date  of  this  Act,  before  the  Hospitals  Board  of  Control,  or  the 
State  Board  of  Health  regarding  mental  health  clinics,  or  the  State  Board 
of  Public  Welfare  regarding  the  licensing  of  privately  operated  mental  hos- 
pitals or  institutions,  shall  not  be  abated  but  shall  be  automatically  trans- 
ferred to  the  State  Department  of  Mental  Health  and  shall  be  conducted 
in  accordance  with  the  provisions  of  the  law  governing  such  proceedings. 
All  unexpended  appropriations  made  to  the  State  Board  of  Health  for  the 
operation  of  mental  health  clinics  are  hereby  transferred  to  the  Depart- 
ment of  Mental  Health.  All  records,  files,  and  other  papers  belonging  to 
to  the  State  Hospitals  Board  of  Control,  the  State  Board  of  Health  regard- 
ing mental  health  clinics  and  the  State  Board  of  Public  Welfare  relating 
to  the  licensing  of  privately  operated  hospitals  and  institutions,  shall  be 
continued  as  a  part  of  the  records  and  files  of  the  Department  of  Mental 
Health. 

G.  S.  122-1.1.  Creation  of  State  Board  of  Mental  Health;  Powers  and 
Duties.  There  is  hereby  created  a  policy-making  body  within  and  for  the 
State  Department  of  Mental  Health  which  shall  be  known  as  the  State 
Board  of  Mental  Health.    The  State  Board  of  Mental  Health  shall  consist 
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of  fifteen  members  appointed  by  the  Governor.  In  order  that  all  sections  of 
the  State  shall  have  representation  on  said  Board,  the  Governor  shall  name 
one  member  from  each  congressional  district  of  the  State  and  the  remain- 
ing members  at  large.  The  initial  members  of  the  State  Board  of  Mental 
Health  shall  be  the  persons  serving  on  the  State  Hospitals  Board  of  Con- 
trol immediately  prior  to  the  time  this  Act  becomes  effective.  The  initial 
members  shall  serve  for  the  duration  of  the  terms  to  which  they  were 
appointed  to  the  Hospitals  Board  of  Control.  Upon  the  expiration  of  their 
terms,  the  members  of  the  State  Board  of  Mental  Health  shall  be  appointed 
as  follows:  the  appointments  to  fill  the  three  vacancies  occurring  in  1963 
shall  be  for  a  term  of  four  (4)  years;  the  appointments  to  fill  two  of  the 
three  vacancies  occurring  in  1964  shall  be  for  a  term  of  three  (3)  years, 
and  the  appointment  to  fill  one  of  the  vacancies  occurring  in  1964  shall 
be  for  a  term  of  five  (5)  years;  the  appointments  to  fill  four  of  the  six 
vacancies  occurring  in  1965  shall  be  for  a  term  of  four  (4)  years,  and  the 
appointments  to  fill  two  of  the  six  vacancies  occurring  in  1965  shall  be 
for  a  term  of  six  (6)  years;  and,  the  appointments  to  fill  the  three  vacan- 
cies occurring  in  1966  shall  be  for  a  term  of  five  (5)  years.  Thereafter  all 
appointments  shall  be  for  a  term  of  six  (6)  years.  At  least  two  of  the 
members  shall  be  persons  duly  licensed  to  practice  medicine  in  North 
Carolina. 

Members  of  the  State  Board  of  Mental  Health  shall  serve  for  terms 
as  prescribed  above  and  until  their  successors  are  appointed  and  qualified. 
The  Governor  shall  have  the  power  to  remove  any  member  of  the  Board 
from  office  for  misfeasance,  malfeasance,  or  nonfeasance.  All  vacancies 
occurring  for  any  reason  other  than  the  expiration  of  a  member's  term  are 
to  be  filled  by  appointment  of  the  Governor  for  the  unexpired  term. 

The  Board  is  authorized  to  meet  and  organize  and  shall,  from  their 
number,  select  a  chairman  and  one  or  more  vice  chairmen.  The  Board 
may  also  elect  a  secretary  who  may  or  may  not  be  a  member  of  the  Board. 

The  Board  shall  determine  policies  and  adopt  necessary  rules  and  regu- 
lations governing  the  operation  of  the  State  Department  of  Mental  Health 
and  the  employment  of  professional  and  staff  personnel.  The  State  Board 
of  Mental  Health,  by  and  with  the  approval  of  the  Governor,  may  termi- 
nate for  cause  the  services  of  any  employee  appointed  for  a  specific  length 
of  time.  In  the  event  of  any  such  termination,  severance  pay  shall  be  ad- 
justed by  the  Governor  and  the  Advisory  Budget  Commission.  In  addition, 
the  Board  is  authorized  to  establish,  subject  to  the  approval  of  the  Director 
of  the  Budget  and  the  Advisory  Budget  Commission,  new  divisions  within 
the  Department. 

Members  of  the  Board  are  to  be  reimbursed  for  travel  expenses  and 
paid  a  per  diem  in  accordance  with  the  Biennial  Appropriations  Act. 

G.  S.  122-1.2.  Powers  and  Duties  of  Department.  All  the  powers  and 
duties  vested  in  the  State  Hospitals  Board  of  Control  immediately  prior 
to  the  effective  date  of  this  Act  are  hereby  transferred  and  vested  in  the 
State  Department  of  Mental  Health,  to  be  carried  out  pursuant  to  the 
policies  of  the  State  Board  of  Mental  Health.  In  addition  to  these  trans- 
ferred powers  and  duties,  and  all  other  powers  and  duties  of  the  Depart- 
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ment  as  specified  in  the  General  Statutes  of  North  Carolina,  the  Department 
shall  have  the  following  general  powers  and  duties: 

(1)  The  Department  shall  cooperate  with  the  State's  correctional  and 
penal  institutions  by  providing  psychiatric  and  psychological  service  for 
students,  inmates,  and  for  inmates  scheduled  for  parole.  In  addition  to 
the  regular  full-time  employees  of  the  Department,  the  Department  is 
authorized  to  employ  part-time  professional  staff  to  perform  this  work. 
Funds  for  the  payment  of  these  services  shall  be  made  available  by  the 
respective  departments,  or,  if  not  available,  from  those  departments,  from 
an  allotment  by  the  Governor  and  the  Council  of  State  from  the  Contin- 
gency and  Emergency  Fund. 

(2)  The  Department  shall  cooperate  with  any  local  health  authorities 
in  augmenting,  promoting,  and  improving  local  residential  programs  for 
the  mentally  retarded,  mentally  ill,  and  inebriate. 

(3)  The  Department  shall  cooperate  with  the  State  Board  of  Education, 
State  Department  of  Public  Instruction,  the  State  Board  of  Health,  and  the 
State  Commission  for  the  Blind  in  rehabilitation  services  for  mentally  re- 
tarded persons  through  education  and  training  programs. 

(4)  The  Department  shall  cooperate  with  the  State  Board  of  Public 
Welfare  and  the  State  Board  of  Health  in  their  programs  of  preventive 
and  rehabilitative  services  through  home  care  and  maternal  and  child 
health. 

(5)  The  Department  shall  sponsor  and  carry  out  training  and  research 
in  the  field  of  mental  retardation,  mental  illness,  and  inebriety;  provided, 
however,  that  nothing  in  this  subsection  should  prohibit  any  other  agency 
or  institution  now  engaged  in  such  programs  from  carrying  out  training 
and  research  in  the  field  of  mental  retardation,  mental  illness,  and  inebriety. 

(6)  The  Department  of  Mental  Health  and  the  local  mental  health 
clinics  shall  cooperate  with  the  Development  Evaluation  Clinics  and  the 
Child  Health  Supervisory  Clinics  in  their  work  relating  to  retarded 
children. 

G.  S.  122-1.3.  Commissioners  of  Mental  Health.  The  State  Board  of 
Mental  Health  shall  appoint,  with  the  approval  of  the  Governor,  a  Com- 
missioner of  Mental  Health  who  shall  serve  for  a  term  of  six  (6)  years 
and  who  shall  be  the  chief  executive  of  the  State  Department  of  Mental 
Health.  Subject  to  the  supervision,  direction  and  control  of  the  State 
Board  of  Mental  Health,  the  Commissioner  shall  administer  the  policies, 
rules  and  regulations  established  by  the  Board.  The  Commissioner  shall 
be  a  medical  doctor  duly  licensed  in  North  Carolina  with  approved  train- 
ing and  experience  in  psychiatry.  The  salary  of  the  Commissioner  shall 
be  fixed  by  the  Governor  subject  to  the  approval  of  the  Advisory  Budget 
Commission.  The  Commission  shall  devote  his  full  time  to  the  duties  of 
his  employment  as  Commissioner  of  Mental  Health. 

The  Board  shall  provide  the  Commissioner  with  such  stenographic  and 
clerical  assistance  as  it  may  deem  necessary.  Upon  request  of  the  Board, 
the  Department  of  Administration  shall  provide  suitable  office  space  in  the 
City  of  Raleigh  for  the  Commissioner. 
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G.  S.  122-1.4.  Business  Manager.  The  State  Board  of  Mental  Health 
shall  appoint  a  general  business  manager  to  be  in  charge  of  the  Business 
Administration  Division  of  the  Department  of  Mental  Health.  The  said 
general  business  manager  shall  be  a  person  of  demonstrated  executive  and 
business  ability  who  shall  have  had  training  and  experience  in  fiscal  ad- 
ministration and  in  the  management  of  physical  plants,  properties  and 
equipment  of  public  institutions  or  comparable  enterprises,  and  he  shall 
be  a  person  of  good  character  and  otherwise  qualified  to  discharge  his 
duties.  The  salary  of  the  general  business  manager  is  to  be  fixed  by  the 
Governor  subject  to  the  approval  of  the  Advisory  Budget  Commission.  Sub- 
ject to  the  supervision,  direction  and  control  of  the  Board  of  Mental  Health, 
the  general  business  manager  shall  perform  the  duties  set  out  in  this 
Chapter  and  all  other  duties  which  the  Board  may  prescribe.  Under  the 
direction  of  the  Board  of  Mental  Health,  the  general  business  manager 
shall  have  full  supervision  over  the  fiscal  management,  and  over  the  man- 
agement and  control  of  all  physical  properties  and  equipment,  of  the  in- 
stitutions under  the  control  of  the  Department  of  Mental  Health. 

All  personnel  or  employees  engaged  in  any  aspect  of  the  business  man- 
agement or  supervision  of  the  properties  or  equipment  of  any  of  the  insti- 
tutions under  the  control  of  the  Department  of  Mental  Health  shall  be 
responsible  to  and  subject  to  the  supervision  and  direction  of  the  general 
business  manager  with  respect  to  the  performance  or  exercise  of  any  duties 
or  powers  of  business  management  or  financial  administration. 

The  general  business  manager  shall  be  employed  for  a  period  of  six  (6) 
years  from  the  time  of  his  selection,  unless  sooner  removed  by  the  Board 
for  incompetence  or  misconduct.  He  shall  devote  his  full  time  to  the  duties 
of  his  employment  and  shall  hold  no  other  office  or  position  of  employment. 

The  Board  of  Mental  Health  shall  provide  the  general  business  manager 
with  such  stenographic  and  clerical  assistance  as  it  may  deem  necessary. 
Upon  request  of  the  Board  of  Mental  Health,  the  Department  of  Admin- 
istration shall  provide  suitable  office  space  in  the  City  of  Raleigh  for  the 
general  business  manager  in  conjunction  with  the  office  space  provided 
for  the  Commissioner  of  Mental  Health. 

G.  S.  122-1.5.  Division  of  the  Department  of  Mental  Health.  The 
administration  of  the  Department  of  Mental  Health  shall  be  divided  into 
four  divisions:  Business  Administration,  Mental  Hospitals,  Mental  Retard- 
ation, and  Community  Mental  Health  Services.  The  Commissioner  of  Men- 
tal Health,  with  the  approval  of  the  State  Board  of  Mental  Health,  shall 
appoint  a  deputy  director  as  head  of  the  Division  of  Mental  Hospitals,  a 
deputy  director  as  head  of  the  Division  of  Mental  Retardation  and  a  deputy 
director  as  head  of  the  Division  of  Community  Mental  Health  Services.  The 
deputy  directors  of  the  Divisions  of  Mental  Hospitals  and  the  Divisions 
of  Community  Mental  Health  Services  must  be  medical  doctors  duly  licensed 
in  North  Carolina  with  approved  training  and  experience  in  psychiatry. 
The  deputy  director  of  the  Division  of  Mental  Retardation  must  be  a  med- 
ical doctor  duly  licensed  in  North  Carolina  with  approved  training  and 
experience  in  psychiatry  or  pediatrics. 
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G.  S.  122-1.6.  Applicability  of  Executive  Budget  Act,  State  Personnel 
Act,  and  Merit  System  Act.  The  State  Department  of  Mental  Health  shall 
be  subject  to  the  provisions  of  the  Executive  Budget  Act  and  the  State 
Personnel  Act,  Articles  1  and  2  of  Chapter  143  of  the  General  Statutes, 
respectively.  Personnel  of  the  Community  Mental  Health  Services  Division 
of  the  Department  of  Mental  Health  and  eligible  personnel  of  those  local 
mental  health  clinics  which  choose  to  participate  in  the  Federal  Aid  Grant 
Program  shall  be  subject  to  the  provisions  of  the  Merit  System  Law,  Chap- 
ter 126  of  the  General  Statutes  of  North  Carolina." 

Sec.  4.    G.  S.  122-25  is  hereby  rewritten  to  read  as  follows: 

"G.  S.  122-25.  Superintendents  of  State  Mental  Hospitals  and  Resi- 
dential Centers  for  Retarded.  The  Commissioner  of  Mental  Health,  with 
the  approval  of  the  State  Board  of  Mental  Health,  shall  appoint  a  medical 
superintendent  for  each  hospital.  The  medical  superintendent  shall  be  a 
medical  doctor  duly  licensed  in  North  Carolina  with  approved  training  and 
experience  in  psychiatry.  The  appointment  shall  be  for  a  term  of  six  (6) 
years.  The  Commissioner  of  Mental  Health  shall  also,  with  the  approval 
of  the  State  Board  of  Mental  Health,  appoint  for  a  term  of  six  (6)  years 
a  superintendent  of  each  residential  center  for  the  retarded.  Such  superin- 
tendent shall  be  a  medical  doctor  duly  licensed  by  the  State  of  North  Caro- 
lina with  approved  training  and  experience  in  pediatrics  or  psychiatry. 

The  superintendent  of  each  institution  under  the  jurisdiction  of  the 
Department  of  Mental  Health  shall  be  responsible  for  the  employment  of 
all  medical  and  rehabilitation  personnel,  subject  to  the  approval  of  the 
Commissioner  of  Mental  Health. 

The  business  manager  of  each  State  mental  hospital  or  each  residential 
center  for  the  retarded  shall  be  appointed  by  the  general  business  manager 
with  the  approval  of  the  State  Board  of  Mental  Health.  The  business  man- 
ager of  each  institution  should  be  a  person  of  demonstrated  executive  and 
business  ability  who  has  had  training  and  experience  in  fiscal  administration 
and  in  the  management  of  physical  plants,  properties  and  equipment  of 
public  institutions  or  comparable  enterprises,  and  who  is  a  person  of  good 
character  and  otherwise  qualified   to  discharge  his  duties." 

Sec.  5.    G.  S.  122-28  is  hereby  rewritten  to  read  as  follows: 

"G.  S.  122-28.  Officers  and  Employees  Not  to  Accept  Outside  Compen- 
sation; Exceptions.  No  physician  or  doctor  employed  by  the  Department 
of  Mental  Health  shall  receive  any  compensation,  other  than  that  paid 
by  the  State  or  local  community,  except  when  so  authorized  by  the  Depart- 
ment of  Mental  Health." 

Sec.  6.  There  is  hereby  added,  immediately  following  Article  2  and 
before  Article  3  of  Chapter  122  of  the  General  Statutes  of  North  Carolina, 
a  new  Article  to  be  designated  as  Article  2A  and  to  read  as  follows: 

"ARTICLE  2A.    LOCAL  MENTAL  HEALTH  CLINICS. 

G.  S.  122-35.1.  Designation  of  State  Department  of  Mental  Health  as 
State's  Mental  Health  Authority.  The  State  Department  of  Mental  Health 
is  hereby  designated  as  the  State's  mental  health  authority  for  purposes 
of  administering  Federal  funds  allotted  to  North  Carolina  under  the  pro- 
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visions  of  the  National  Mental  Health  Act  and  similar  Federal  legislation 
pertaining  to  mental  health  activities.  The  State  Department  of  Mental 
Health  is  further  designated  as  the  State  agency  authorized  to  administer 
minimum  standards  and  requirements  for  mental  health  clinics  as  condi- 
tions for  participation  in  Federal-State  grants-in-aid,  and  is  authorized  to 
promote  and  develop  community  mental  health  outpatient  clinics  in  accord- 
ance with  the  provisions  of  this  Chapter:  Provided,  that  nothing  in  this 
Chapter  shall  be  construed  to  prohibit  the  operation  of  outpatient  mental 
health  clinics  by  the  State  Department  of  Mental  Health  at  any  of  the 
institutions  under  the  control  of  the  State  Department  of  Mental  Health, 
or  the  operation  of  an  outpatient  mental  health  clinic  at  the  North  Caro- 
lina Memorial  Hospital  in  Chapel  Hill  or  at  any  other  hospital  acceptable  to 
the  State  Department  of  Mental  Health. 

It  shall  be  the  policy  of  the  State  Department  of  Mental  Health  to 
promote  the  establishment  of  mental  health  clinics  in  those  localities  which 
have  shown  a  readiness  to  contribute  to  the  financial  support  of  such 
clinics,  assisted  by  Federal  and  State  grants-in-aid  to  the  extent  available. 

The  governing  authorities  of  local  governmental  units  are  authorized 
to  appropriate  funds  for  the  support  or  partial  support  of  mental  health 
clinics  which  serve  such  localities  whether  or  not  the  facilities  of  the  clinic 
are  physically  located  within  the  boundaries  of  such  cities,  towns,  or  coun- 
ties, and  whether  or  not  such  clinics  are  owned  or  operated  by  the  local 
governmental  units,  and  such  support  or  partial  support  is  hereby  declared 
to  be  a  necessary  expense  within  the  meaning  of  Article  VII  G.  S.  7  of 
the  North  Carolina  Constitution.  The  funds  so  appropriated  may  be  in- 
cluded as  an  appropriation  in  the  General  Fund  of  the  local  governmental 
unit,  or  may,  in  the  case  of  a  county,  be  included  in  the  special  tax  levied 
for  the  preservation  and  promotion  of  the  public  health. 

G.  S.  122-35.2.  Community  Mental  Health  Clinics  to  be  Developed  by 
Community  Mental  Health  Services  Division.  Child-guidance  clinics,  adult 
clinics,  all-purpose  clinics  (i.e.,  clinics  serving  both  children  and  adults), 
and  after-care  treatment  clinics,  and  a  State-wide  program  of  mental 
health  education  are  to  be  developed  and  administered  by  the  Community 
Mental  Health  Services  Division  of  the  Department  of  Mental  Health.  This 
Division  is  designed  to  augment,  promote,  and  improve,  if  necessary,  the 
expansion  of  already  existing  services  in  general  hospitals  or  clinics  that 
help  to  conserve  the  mental  health  of  the  people  of  North  Carolina.  The 
Division  will  also  encourage,  implement,  and  provide  assistance  for  re- 
search into  various  aspects  of  mental  health  by  the  local  clinics. 

G.  S.  122-35.3.  Joint  State  and  Community  Sponsored  Mental  Health 
Clinics.  The  Department  of  Mental  Health  is  authorized  to  establish  com- 
munity mental  health  services  within  a  framework  of  policies  which  pro- 
vide for  the  joint  operation  of  mental  health  clinics  within  local  com- 
munities which  agree  to  participate  financially  and  otherwise  in  the  pro- 
gram. This  is  to  be  a  partnership  arrangement  in  which  the  Department 
of  Mental  Health  represents  the  State  of  North  Carolina  and  a  local  mental 
health  authority  represents  the  community.  The  Department  of  Mental 
Health,  through  the  Community  Mental  Health  Services  Division,  is  author- 
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ized  to  maintain  standards  for  local  mental  health  clinics,  to  advise  agencies 
interested  in  community  mental  health,  and  cooperate  with  other  local  health 
services. 

G.  S.  122-35.4.  Local  Mental  Health  Authority.  Local  mental  health 
services,  when  approved  by  the  Department  of  Mental  Health,  may  be 
established  by  (1)  any  board  of  county  commissioners,  (2)  any  governing 
body  of  a  municipality  with  a  population  in  excess  of  25,000  or  (3)  any 
independent  community  agency  interested  in  mental  health.  The  govern- 
mental unit  or  agency  establishing  the  local  mental  health  service  shall  be 
known  as  a  'local  mental  health  authority.'  The  local  mental  health  author- 
ity may  establish  or  designate  an  advisory  board. 

G.  S.  122-35.5.  Joint  Mental  Health  Services.  Joint  mental  health 
services  may  be  established  by:  (1)  two  or  more  counties,  (2)  a  combina- 
tion of  two  or  more  cities  with  a  combined  population  in  excess  of  25,000 
or  (3)  a  combination  of  one  or  more  cities  with  one  or  more  counties. 

Joint  mental  health  services  may  be  jointly  operated,  or  one  participat- 
ing city  or  county  may  contract  to  provide  said  services  for  any  other  city 
or  county.  The  costs  of  joint  services  are  to  be  apportioned  among  the 
participating  units  on  the  basis  of  the  population  of  each  participating 
unit.  The  local  governmental  units  establishing  the  joint  mental  health 
services  shall  be  known  as  the  'local  mental  health  authority.' 

G.  S.  122-35.6.  Establishment  of  New  Local  Mental  Health  Clinics. 
Any  local  mental  health  authority  desiring  to  establish  a  mental  health 
clinic  shall  submit  an  application  to  the  Department  of  Mental  Health. 
If  the  Department  of  Mental  Health  gives  favorable  consideration  to  the 
application,  the  Department  of  Mental  Health  may  include  the  State's 
share  of  the  cost  of  operating  the  proposed  local  clinic  in  its  next  budget 
request,  or  it  may  request  an  allotment  of  funds  for  this  purpose  from  the 
Contingency  and  Emergency  Fund. 

All  local  clinics  are  to  be  considered  a  joint  undertaking  by  the  De- 
partment of  Mental  Health  representing  the  State  and  the  local  mental 
health  authority  representing  the  area  served  by  the  clinic. 

All  procedures  regarding  the  establishment  and  operation  of  the 
clinics  not  covered  under  the  provisions  of  this  Act  may  be  prescribed  by 
regulation   of  the   State  Board  of  Mental   Health. 

G.  S.  122-35.7.  Supervision  and  Medical  Responsibility  of  Local  Clinics. 
Each  clinic  established  pursuant  to  the  provisions  of  this  Act  must  be 
operated  under  the  supervision  of  the  State  Department  of  Mental  Health. 
There  must  be  a  resident  clinical  director  of  each  clinic  who  shall  be  re- 
sponsible for  its  administration.  The  clinical  director  shall  be  a  medical 
doctor  duly  licensed  by  the  State  of  North  Carolina  with  adequate  training 
and  experience  in  psychiatry  acceptable  to  the  Commissioner  of  Mental 
Health. 

G.  S.  122-35.8.  Appointment  of  Local  Clinical  Staff.  The  local  mental 
health  authority  shall  appoint,  subject  to  the  approval  of  the  Commissioner 
of  Mental  Health,  the  clinical  director  of  the  local  mental  health  clinic. 
The  director  of  the  clinic  shall  appoint  all  members  of  the  staff  of  the  clinic. 
G.  S.  122-35.9.  Physical  Property  to  be  Furnished  by  Local  Authority. 
All   real   estate,   buildings,   and   equipment   necessary    to   the    operation   of 
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the  local  mental  health  clinic  must  be  supplied  from  local  or  Federal  funds 
or  both,  and  such  property  shall  be  and  remain  the  property  of  the  local 
mental  health  authority. 

G.  S.  122-35.10.  Fee  Policy.  The  collection  of  fees  for  services  performed 
in  the  child-guidance  clinic  shall  be  optional  with  the  local  mental  health 
authority.  The  local  clinics  serving  adult  persons  shall  provide  for  the  col- 
lection of  fees  from  individuals  accepted  for  services  who  are  able  to  pay 
for  such  services.  No  person  is  to  be  refused  services  because  of  the  in- 
ability to  pay  the  fees.  The  fees  to  be  charged  are  to  be  fixed  by  the  local 
mental  health  authority  and  all  funds  so  collected  shall  be  utilized  for 
the  fiscal  operation  of  the  local  mental  health  authority. 

G.  S.  122-35.11.  Local  Funds  for  Mental  Health  Clinics.  The  local 
mental  health  authority  shall  be  responsible  for  obtaining  the  necessary 
local  funds  for  the  support  of  the  clinic.  All  such  funds  are  to  be  placed 
under  the  direction  of  the  local  mental  health  authority  and  are  to  be  used 
for  the  purchase  of  land,  buildings,  equipment,  secretarial  services,  supplies, 
maintenance,  and  to  pay  the  professional  staff. 

G.  S.  122-35.12.  Grants-in-Aid  to  Local  Mental  Health  Authorities. 
From  State  and  Federal  funds  available  to  the  Department  of  Mental 
Health,  the  Department  is  to  make  grants-in-aid  to  the  local  mental  health 
authorities  as  follows:  Two-thirds  of  the  first  thirty  thousand  dollars 
($30,000)  of  the  approved  budget  of  the  local  mental  health  authority  and 
one-half  of  the  remainder  of  the  approved  budget.  Where  the  actual  ex- 
penditures of  the  local  mental  health  authority  are  less  than  the  approved 
budget,  the  State  and  Federal  grants-in-aid  are  to  be  determined  on  the 
basis  of  actual  expenditures  rather  than  the  approved  budget.  For  pur- 
poses of  this  Section  the  terms  approved  budget  and  actual  expenditures 
are  not  to  include  the  items  specified  in  G.  S.  122-35.9." 

Sec.  7.  G.  S.  122-72,  as  the  same  appears  in  Volume  3B  of  the  General 
Statutes  of  North  Carolina,  is  hereby  repealed  and  replaced  by  the 
following: 

"G.  S.  122-72.  Private  Mental  Institutions  Subject  to  Licensure  of 
State  Department  of  Mental  Health;  Requirements;  Violations  and  Penal- 
ties, (a)  It  shall  be  unlawful  for  any  person  or  corporation  to  establish 
or  maintain  a  private  hospital,  home  or  school  for  the  cure,  treatment  or 
rehabilitation  of  mentally  ill  persons,  mentally  retarded,  or  inebriates 
without  first  having  obtained  a  license  therefor  from  the  Department  of 
Mental  Health.  Any  person  who  carries  on,  conducts  or  attempts  to  carry 
on  or  conduct  a  private  hospital,  home,  or  school  for  the  cure,  treatment 
or  rehabilitation  of  mentally  ill  persons,  mentally  retarded,  or  inebriates 
without  first  having  obtained  a  license  therefor  from  the  Department  of 
Mental  Health  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  more  than  one  thousand  dollars  ($1,- 
000.00),  or  by  imprisonment  for  not  more  than  six  (6)  months,  or  by  such 
fine  and  imprisonment.  The  managing  and  executive  officers  of  any  cor- 
poration violating  the  provisions  of  this  Section  shall  be  liable  under  the 
provisions  of  this  Section  in  the  same  manner  and  to  the  same  extent  as 
a  private   individual  violating  the   law. 
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(b)  Every  application  for  license  hereunder  shall  be  accompanied  by  a 
plan  of  the  premises  proposed  to  be  occupied  describing  the  capacities  of 
the  buildings  for  the  uses  intended,  the  extent  and  location  of  the  grounds 
and  the  number  of  patients  proposed  to  be  received  therein  with  such 
other  information  and  in  such  form  as  the  Department  may  require.  The 
Board  of  Mental  Health  may  by  rules  or  regulations  prescribe  minimum 
standards  of  safety,  sanitation,  medical,  nursing,  and  other  facilities  and 
equipment  for  each  type  of  establishment  which  must  be  met  by  the  ap- 
plicant before  a  license  will  be  granted  by  the  Department. 

(c)  Hospitals,  homes  or  schools  licensed  under  this  Article  by  the  De- 
partment of  Mental  Health  shall  at  all  times  be  subject  to  the  visitation 
of  the  said  Department  or  any  representative  thereof,  and  each  such  hos- 
pital, home  or  school  shall  make  to  the  Department  a  semiannual  report 
on  the  first  days  of  January  and  July  of  each  year.  The  report  shall  state 
the  number  and  residence  of  all  patients  admitted,  the  number  discharged 
during  the  six  (6)  months  preceding,  and  the  officers  of  the  hospital,  home, 
or  school.  Each  such  hospital,  home  or  school  shall  file  with  the  Department 
a  copy  of  its  bylaws,  rules,  and  regulations.  The  statistical  records  of 
each  such  hospital,  home,  or  school  shall  at  all  times  be  open  to  the  in- 
spection of  the  Department  of  Mental  Health.  The  State  Department  of 
Mental  Health  is  authorized  to  license  all  private  hospitals,  homes,  and 
schools  established  hereafter  in  this  State  for  the  cure,  treatment  and  re- 
habilitation of  the  mentally  ill,  mentally  retarded,  and  inebriate,  and  the 
Board  of  Mental  Health  may  prescribe  such  minimum  standards  as  they 
may  deem  necessary,  and  shall  exercise  the  power  of  visitation,  and  for  that 
purpose  may  depute  any  member  of  the  Department  to  visit  any  private 
hospital,  home,  or  school  established  under  this   Article. 

(d)  The  State  Department  of  Mental  Health  may  bring  an  action  in 
the  Superior  Court  of  Wake  County  to  vacate  and  annul  any  license 
granted  by  the  Department,  and  such  license  shall  be  vacated  and  annulled 
upon  a  showing  by  the  Department  that  the  managers  of  any  private  hos- 
pital, home,  or  school  shall  have  been  guilty  of  immorality,  cruelty,  gross 
neglect,  or  wilful  violation  of  the  rules  and  regulations  of  the  Board  of 
Mental  Health. 

(e)  The  authority  to  license  and  inspect  privately-operated  homes  or 
other  non-medical  institutions  (including  religious  facilities)  for  mentally 
ill  persons,  mentally  retarded,  and  inebriates  shall  be  the  responsibility  of 
the  State  Board  of  Public  Welfare,  and  in  such  cases  the  supervision,  reports 
and  visitations  provided  for  in  this  Section  with  respect  to  the  State  De- 
partment of  Mental  Health  shall  apply  with  respect  to  the  State  Board 
of  Public  Welfare  and  such  non-medical  institutions." 

Sec.  8.  G.  S.  122-73  is  hereby  amended  by  striking  out  the  words  "State 
Board  of  Public  Welfare"  appearing  in  the  sixth  line  thereof  and  substi- 
tuting in  lieu  thereof  the  words  "State  Department  of  Mental  Health". 

Sec.  9.  G.  S.  122-74  is  hereby  amended  by  inserting  in  line  four  thereof 
immediately  following  the  word  "the"  and  immediately  preceding  the  word 
"Board"  the  following:  "Department  of  Mental  Health  or". 

Sec.  10.  The  words  "State  Department  of  Mental  Health"  are  sub- 
stituted  for  the  words   "Hospitals  Board   of   Control"  each  time   that  the 
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latter  appears  in  G.  S.  122-2,  122-2.1,  122-3,  122-4,  122-6,  redesignated  122-7, 
redesignated  122-8,  122-11.4,  122-11.6,  122-13.1,  and  any  other  Sections  of 
the  General  Statutes  of  North  Carolina,  except  as  otherwise  provided  in 
this  Act. 

Sec.  11.  The  words  "State  Department  of  Mental  Health"  are  substi- 
tuted for  the  words  "board  of  directors"  each  time  that  the  latter  appears 
in  G.  S.  122-34,  G.  S.  122-35,  and  any  other  Sections  of  the  General  Statutes 
of  North  Carolina  wherein  the  words  "board  of  directors"  are  used  to  refer 
to  the  Hospitals  Board  of  Control,  except  as  otherwise  provided  in  this  Act. 

Sec.  12.  The  words  "State  Board  of  Mental  Health"  are  substituted  for 
the  words  "Hospitals  Board  of  Control"  each  time  that  the  latter  appears 
in  redesignated  G.  S.  122-8.1,  and  in  G.  S.  122-13. 

Sec.  13.  The  words  "State  Board  of  Mental  Health"  are  substituted 
for  the  words  "board  of  directors"  each  time  that  the  latter  appears  in 
G.  S.  122-9,  122-11,  122-12,  122-16,  122-17,  122-19,  122-31  and  122-32. 

Sec.  14.  G.  S.  131-126.17  is  hereby  amended  by  changing  the  words 
"State  Board  of  Public  Welfare"  to  "State  Department  of  Mental  Health" 
in  line  two  of  said  Section. 

Sec.  14a.  There  is  hereby  appropriated  to  the  State  Department  of 
Mental  Health  from  the  General  Fund  of  the  State  the  sum  of  one  hundred 
forty-six  thousand  six  hundred  thirty-two  dollars  ($146,632)  for  the  fiscal 
year  beginning  July  1,  1963,  and  one  hundred  forty-six  thousand  six  hun- 
dred thirty-two  dollars  ($146,632)  for  the  fiscal  year  beginning  July  1, 
1964,  for  the  purposes  of  carrying  out  the  provisions  of  this  Act  during 
the   1963-65   biennium. 

Sec.  15.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  16.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

S.  B.  228  CHAPTER  1167 

AN    ACT    TO     ENACT    THE     INTERSTATE    VEHICLE     EQUIPMENT 
SAFETY  COMPACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Vehicle  Equipment  Safety  Compact.  The  Vehicle  Equipment 
Safety  Compact  is  hereby  enacted  into  law  and  entered  into  with  all  other 
jurisdictions  legally  joining  therein  in  the  form  substantially  as  follows: 

VEHICLE  EQUIPMENT  SAFETY  COMPACT 
ARTICLE  I.    Findings  and  Purposes, 
(a)    The  party  states  find  that: 

(1)  Accidents  and  deaths  on  their  streets  and  highways  present  a 
very  serious  human  and  economic  problem  with  a  major  deleterious  effect 
on  the  public  welfare. 
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(2)  There  is  a  vital  need  for  the  development  of  greater  inter- 
jurisdictional cooperation  to  achieve  the  necessary  uniformity  in  the  laws, 
rules,  regulations  and  codes  relating  to  vehicle  equipment,  and  to  accom- 
plish this  by  such  means  as  will  minimize  the  time  between  the  develop- 
ment of  demonstrably  and  scientifically  sound  safety  features  and  their 
incorporation    into    vehicles. 

(b)  The   purposes   of  this  compact   are   to: 

(1)  Promote  uniformity  in  regulation  of  and  standards  for  equip- 
ment. 

(2)  Secure  uniformity  of  law  and  administrative  practice  in  ve- 
hicular regulation  and  related  safety  standards  to  permit  incorporation 
of  desirable  equipment  changes  in  vehicles  in  the  interest  of  greater 
traffic   safety. 

(3)  To  provide  means  for  the  encouragement  and  utilization  of 
research  which  will  facilitate  the  achievement  of  the  foregoing  purposes, 
with  due  regard  for  the  findings  set  forth  in  subdivision  (a)  of  this  Article. 

(c)  It  is  the  intent  of  this  compact  to  emphasize  performance  require- 
ments and  not  to  determine  the  specific  detail  of  engineering  in  the  man- 
ufacture of  vehicles  or  equipment  except  to  the  extent  necessary  for  the 
meeting  of  such  performance  requirements. 

ARTICLE  II.   Definitions. 

As  used  in  this  compact: 

(a)  "Vehicle"  means  every  device  in,  upon  or  by  which  any  person 
or  property  is  or  may  be  transported  or  drawn  upon  a  highway,  excepting 
devices  moved  by  human  power  or  used  exclusively  upon  stationary  rails 
or  tracks. 

(b)  "State"  means  a  state,  territory  or  possession  of  the  United  States, 
the  District  of  Columbia,  or  the  Commonwealth  of  Puerto  Rico. 

(c)  "Equipment"  means  any  part  of  a  vehicle  or  any  accessory  for 
use  thereon  which  affects  the  safety  of  operation  of  such  vehicle  or  the 
safety  of  the  occupants. 

ARTICLE  III.    The  Commission. 

(a)  There  is  hereby  created  an  agency  of  the  party  states  to  be  known 
as  the  "Vehicle  Equipment  Safety  Commission"  hereinafter  called  the 
Commission.  The  Commission  shall  be  composed  of  one  commissioner  from 
each  party  state  who  shall  be  appointed,  serve  and  be  subject  to  removal 
in  accordance  with  the  laws  of  the  state  which  he  represents.  If  author- 
ized by  the  laws  of  his  party  state,  a  commissioner  may  provide  for  the 
discharge  of  his  duties  and  the  performance  of  his  functions  on  the  Com- 
mission, either  for  the  duration  of  his  membership  or  for  any  lesser  period 
of  time,  by  an  alternate.  No  such  alternate  shall  be  entitled  to  serve 
unless  notification  of  his  identity  and  appointment  shall  have  been  given 
to  the  Commission  in  such  form  as  the  Commission  may  require.  Each 
commissioner,  and  each  alternate,  when  serving  in  the  place  and  stead 
of  a  commissioner,  shall  be  entitled  to  be  reimbursed  by  the  Commission 
for  expenses  actually  incurred  in  attending  Commission  meetings  or  while 
engaged  in  the  business  of  the  Commission. 
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(b)  The  commissioners  shall  be  entitled  to  one  vote  each  on  the  Com- 
mission. No  action  of  the  Commission  shall  be  binding  unless  taken  at  a 
meeting  at  which  a  majority  of  the  total  number  of  votes  on  the  Com- 
mission are  cast  in  favor  thereof.  Action  of  the  Commission  shall  be  only 
at  a  meeting  at  which  a  majority  of  the  commissioners,  or  their  alternates, 
are  present. 

(c)  The  Commission  shall  have  a  seal. 

(d)  The  Commission  shall  elect  annually,  from  among  its  members,  a 
chairman,  a  vice-chairman  and  a  treasurer.  The  Commission  may  appoint 
an  Executive  Director  and  fix  his  duties  and  compensation.  Such  Execu- 
tive Director  shall  serve  at  the  pleasure  of  the  Commission,  and  together 
with  the  treasurer  shall  be  bonded  in  such  amount  as  the  Commission 
shall  determine.  The  Executive  Director  also  shall  serve  as  secretary.  If 
there  be  no  Executive  Director,  the  Commission  shall  elect  a  secretary 
in  addition  to  the  other  officers  provided  by  this  subdivision. 

(e)  Irrespective  of  the  Civil  Service,  personnel  or  other  merit  system 
laws  of  any  of  the  party  states,  the  Executive  Director  with  the  approval 
of  the  Commission,  or  the  Commission  if  there  be  no  Executive  Director, 
shall  appoint,  remove  or  discharge  such  personnel  as  may  be  necessary  for 
the  performance  of  the  Commission's  functions,  and  shall  fix  the  duties  and 
compensation  of  such  personnel. 

(f)  The  Commission  may  establish  and  maintain  independently  or  in 
conjunction  with  any  one  or  more  of  the  party  states,  a  suitable  retire- 
ment system  for  its  full-time  employees.  Employees  of  the  Commission 
shall  be  eligible  for  Social  Security  coverage  in  respect  of  old  age  and 
survivor's  insurance  provided  that  the  Commission  takes  such  steps  as 
may  be  necessary  pursuant  to  the  laws  of  the  United  States,  to  partici- 
pate in  such  program  of  insurance  as  a  government  agency  or  unit.  The 
Commission  may  establish  and  maintain  or  participate  in  such  additional 
program  of  employee  benefits  as  may  be  appropriate. 

(g)  The  Commission  may  borrow,  accept  or  contract  for  the  services 
of  personnel  from  any  party  state,  the  United  States,  or  any  subdivision 
or  agency  of  the  aforementioned  governments,  or  from  any  agency  of  two 
or  more  of  the  party  states  or  their  subdivisions. 

(h)  The  Commission  may  accept  for  any  of  its  purposes  and  functions 
under  this  compact  any  and  all  donations,  and  grants  of  money,  equipment, 
supplies,  materials,  and  services,  conditional  or  otherwise,  from  any  state, 
the  United  States,  or  any  other  governmental  agency  and  may  receive, 
utilize  and  dispose  of  the  same. 

(i)  The  Commission  may  establish  and  maintain  such  facilities  as  may 
be  necessary  for  the  transacting  of  its  business.  The  Commission  may 
acquire,  hold,  and  convey  real  and  personal  property  and  any  interest 
therein. 

(j)  The  Commission  shall  adopt  bylaws  for  the  conduct  of  its  business 
and  shall  have  the  power  to  amend  and  rescind  these  bylaws.  The  Com- 
mission shall  publish  its  bylaws  in  convenient  form  and  shall  file  a  copy 
thereof  and  a  copy  of  any  amendment  thereto,  with  the  appropriate  agency 
or  officer  in  each  of  the  party  states.  The  bylaws  shall  provide  for  appro- 
priate notice  to  the  commissioners  of  all  Commission  meetings  and  hearings 
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and  the  business  to  be  transacted  at  such  meetings  or  hearings.  Such 
notice  shall  also  be  given  to  such  agencies  or  officers  of  each  party  state 
as  the  laws  of  such  party  state  may  provide. 

(k)  The  Commission  annually  shall  make  to  the  governor  and  leg- 
islature of  each  party  state  a  report  covering  the  activities  of  the  Com- 
mission for  the  preceding  year,  and  embodying  such  recommendations  as 
may  have  been  issued  by  the  Commission.  The  Commission  may  make 
such  additional  reports  as  it  may  deem  desirable. 

ARTICLE  IV.    Research  and  Testing. 

The  Commission  shall  have  power  to: 

(a)  Collect,  correlate,  analyze  and  evaluate  information  resulting  or 
derivable  from  research  and  testing  activities  in  equipment  and  related 
fields. 

(b)  Recommend  and  encourage  the  undertaking  of  research  and  test- 
ing in  any  aspect  of  equipment  or  related  matters  when,  in  its  judgment, 
appropriate  or  sufficient  research  or  testing  has  not  been  undertaken. 

(c)  Contract  for  such  equipment  research  and  testing  as  one  or  more 
governmental  agencies  may  agree  to  have  contracted  for  by  the  Com- 
mission, provided  that  such  governmental  agency  or  agencies  shall  make 
available  the  funds  necessary  for  such  research  and  testing. 

(d)  Recommend  to  the  party  states  changes  in  law  or  policy  with 
emphasis  on  uniformity  of  laws  and  administrative  rules,  regulations  or 
codes  which  would  promote  effective  governmental  action  or  coordination 
in  the  prevention  of  equipment-related  highway  accidents  or  the  mitigation 
of  equipment-related  highway  safety  problems. 

ARTICLE  V.   Vehicular  Equipment. 

(a)  In  the  interest  of  vehicular  and  public  safety,  the  Commission  may 
study  the  need  for  or  desirability  of  the  establishment  of  or  changes  in 
performance  requirements  or  restrictions  for  any  item  of  equipment.  As  a 
result  of  such  study,  the  Commission  may  publish  a  report  relating  to  any 
item  or  items  of  equipment,  and  the  issuance  of  such  a  report  shall  be  a 
condition  precedent  to  any  proceedings  or  other  action  provided  or  author- 
ized by  this  Article.  No  less  than  sixty  (60)  days  after  the  publication 
of  a  report  containing  the  results  of  such  study,  the  Commission  upon  due 
notice  shall  hold  a  hearing  or  hearings  at  such  place  or  places  as  it  may 
determine. 

(b)  Following  the  hearing  or  hearings  provided  for  in  subdivision  (a) 
of  this  Article,  and  with  due  regard  for  standards  recommended  by  appro- 
priate professional  and  technical  associations  and  agencies,  the  Commission 
may  issue  rules,  regulations  or  codes  embodying  performance  requirements 
or  restrictions  for  any  item  or  items  of  equipment  covered  in  the  report, 
which  in  the  opinion  of  the  Commission  will  be  fair  and  equitable  and 
effectuate  the  purposes  of  this  compact. 

(c)  Each  party  state  obligates  itself  to  give  due  consideration  to  any 
and  all  rules,  regulations  and  codes  issued  by  the  Commission  and  hereby 
declares  its  policy  and  intent  to  be  the  promotion  of  uniformity  in  the 
laws   of  the   several   party  states   relating  to   equipment. 
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(d)  The  Commission  shall  send  prompt  notice  of  its  action  in  issuing 
any  rule,  regulation  or  code  pursuant  to  this  Article  to  the  appropriate 
motor  vehicle  agency  of  each  party  state  and  such  notice  shall  contain  the 
complete  text  of  the  rule,  regulation  or  code. 

(e)  If  the  constitution  of  a  party  state  requires,  or  if  its  statutes  pro- 
vide, the  approval  of  the  legislature  by  appropriate  resolution  or  act  may 
be  made  a  condition  precedent  to  the  taking  effect  in  such  party  state  of 
any  rule,  regulation  or  code.  In  such  event,  the  commissioner  of  such 
party  state  shall  submit  any  Commission  rule,  regulation  or  code  to  the 
legislature  as  promptly  as  may  be  in  lieu  of  administrative  acceptance  or 
rejection  thereof  by  the  party  state. 

(f)  Except  as  otherwise  specifically  provided  in  or  pursuant  to  sub- 
divisions (e)  and  (g)  of  this  Article,  the  appropriate  motor  vehicle 
agency  of  a  party  state  shall  in  accordance  with  its  constitution  or  pro- 
cedural laws  adopt  the  rule,  regulation  or  code  within  six  (6)  months  of 
the  sending  of  the  notice,  and,  upon  such  adoption,  the  rule,  regulation 
or  code  shall  have  the  force  and  effect  of  law  therein. 

(g)  The  appropriate  motor  vehicle  agency  of  a  party  state  may  de- 
cline to  adopt  a  rule,  regulation  or  code  issued  by  the  Commission  pur- 
suant to  this  Article  if  such  agency  specifically  finds,  after  public  hearing 
on  due  notice,  that  a  variation  from  the  Commission's  rule,  regulation  or 
code  is  necessary  to  the  public  safety,  and  incorporates  in  such  finding 
the  reasons  upon  which  it  is  based.  Any  such  finding  shall  be  subject  to 
review  by  such  procedure  for  review  of  administrative  determinations  as 
may  be  applicable  pursuant  to  the  laws  of  the  party  state.  Upon  request, 
the  Commission  shall  be  furnished  with  a  copy  of  the  transcript  of  any 
hearings  held  pursuant  to  this  subdivision. 

ARTICLE  VI.    Finance. 

(a)  The  Commission  shall  submit  to  the  executive  head  or  designated 
officer  or  officers  of  each  party  state  a  budget  of  its  estimated  expendi- 
tures for  such  period  as  may  be  required  by  the  laws  of  that  party  state 
for  presentation  to  the  legislature  thereof. 

(b)  Each  of  the  Commission's  budgets  of  estimated  expenditures  shall 
contain  specific  recommendations  of  the  amount  or  amounts  to  be  appro- 
priated by  each  of  the  party  states.  The  total  amount  of  appropriations 
under  any  such  budget  shall  be  apportioned  among  the  party  states  as 
follows:  one-third  in  equal  shares;  and  the  remainder  in  proportion  to  the 
number  of  motor  vehicles  registered  in  each  party  state.  In  determining 
the  number  of  such  registrations,  the  Commission  may  employ  such  source 
or  sources  of  information  as,  in  its  judgment  present  the  most  equitable 
and  accurate  comparisons  among  the  party  states.  Each  of  the  Com- 
mission's budgets  of  estimated  expenditures  and  requests  for  appropriations 
shall  indicate  the  source  or  sources  used  in  obtaining  information  con- 
cerning vehicular   registrations. 

(c)  The  Commission  shall  not  pledge  the  credit  of  any  party  state.  The 
Commission  may  meet  any  of  its  obligations  in  whole  or  in  part  with  funds 
available  to  it  under  Article  III  (h)  of  this  compact,  provided  that  the 
Commission   takes    specific    action    setting    aside    such   funds    prior   to    in- 
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curring  any  obligation  to  be  met  in  whole  or  in  part  in  such  manner.  Except 
where  the  Commission  makes  use  of  funds  available  to  it  under  Article 
III  (h)  hereof,  the  Commission  shall  not  incur  any  obligation  prior  to  the 
allotment  of  funds  by  the  party  states  adequate  to  meet  the  same. 

(d)  The  Commission  shall  keep  accurate  accounts  of  all  receipts  and 
disbursements.  The  receipts  and  disbursements  of  the  Commission  shall 
be  subject  to  the  audit  and  accounting  procedures  established  under  its 
rules.  However,  all  receipts  and  disbursements  of  funds  handled  by  the 
Commission  shall  be  audited  yearly  by  a  qualified  public  accountant  and 
the  report  of  the  audit  shall  be  included  in  and  become  part  of  the  annual 
reports  of  the  Commission. 

(e)  The  accounts  of  the  Commission  shall  be  open  at  any  reasonable 
time  for  inspection  by  duly  constituted  officers  of  the  party  states  and  by 
any  persons  authorized  by  the  Commission. 

(f)  Nothing  contained  herein  shall  be  construed  to  prevent  Commission 
compliance  with  laws  relating  to  audit  or  inspection  of  accounts  by  or  on 
behalf  of  any  government  contributing  to  the  support  of  the  Commission. 

ARTICLE  VII.    Conflict  of  Interest. 

(a)  The  Commission  shall  adopt  rules  and  regulations  with  respect  to 
conflict  of  interest  for  the  commissioners  of  the  party  states,  and  their 
alternates,  if  any,  and  for  the  staff  of  the  Commission  and  contractors  with 
the  Commission  to  the  end  that  no  member  or  employee  or  contractor  shall 
have  a  pecuniary  or  other  incompatible  interest  in  the  manufacture,  sale 
or  distribution  of  motor  vehicles  or  vehicular  equipment  or  in  any  facility 
or  enterprise  employed  by  the  Commission  or  on  its  behalf  for  testing, 
conduct  of  investigations  or  research.  In  addition  to  any  penalty  for  viola- 
tion of  such  rules  and  regulations  as  may  be  applicable  under  the  laws 
of  the  violator's  jurisdiction  of  residence,  employment  or  business,  any 
violation  of  a  Commission  rule  or  regulation  adopted  pursuant  to  this 
Article  shall  require  the  immediate  discharge  of  any  violating  employee 
and  the  immediate  vacating  of  membership,  or  relinquishing  of  status  as 
a  member  on  the  Commission  by  any  commissioner  or  alternate.  In  the 
case  of  a  contractor,  any  violation  of  any  such  rule  or  regulation  shall 
make  any  contract  of  the  violator  with  the  Commission  subject  to  cancel- 
lation by  the  Commission. 

(b)  Nothing  contained  in  this  Article  shall  be  deemed  to  prevent  a 
contractor  for  the  Commission  from  using  any  facilities  subject  to  his 
control  in  the  performance  of  the  contract  even  though  such  facilities  are 
not  devoted  solely  to  work  of  or  done  on  behalf  of  the  Commission;  nor  to 
prevent  such  a  contractor  from  receiving  remuneration  or  profit  from  the 
use   of   such  facilities. 

ARTICLE  VIII.    Advisory  and  Technical  Committees. 

The  Commission  may  establish  such  advisory  and  technical  committees 
as  it  may  deem  necessary,  membership  on  which  may  include  private 
citizens  and  public  officials,  and  may  cooperate  with  and  use  the  services 
of  any  such  committees  and  the  organizations  which  the  members  repre- 
sent in  furthering  any  of  its  activities. 
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ARTICLE   IX.     Entry   into    Force   and   Withdrawal. 

(a)  This  compact  shall  enter  into  force  when  enacted  into  law  by  any 
six  or  more  states.  Thereafter,  this  compact  shall  become  effective  as  to 
any  other  state  upon  its  enactment  thereof. 

(b)  Any  party  state  may  withdraw  from  this  compact  by  enacting  a 
statute  repealing  the  same,  but  no  such  withdrawal  shall  take  effect  until 
one  (1)  year  after  the  executive  head  of  the  withdrawing  state  has  given 
notice  in  writing  of  the  withdrawal  to  the  executive  heads  of  all  other 
party  states.  No  withdrawal  shall  affect  any  liability  already  incurred  by 
or  chargeable  to  a  party  state  prior  to  the  time  of  such  withdrawal. 

ARTICLE  X.    Construction  and  Severability. 

This  compact  shall  be  liberally  construed  so  as  to  effectuate  the  pur- 
poses thereof.  The  provisions  of  this  compact  shall  be  severable  and  if 
any  phrase,  clause,  sentence  or  provision  of  this  compact  is  declared  to 
be  contrary  to  the  Constitution  of  any  state  or  of  the  United  States  or 
the  applicability  thereof  to  any  government,  agency,  person  or  circum- 
stance is  held  invalid,  the  validity  of  the  remainder  of  this  compact  and 
the  applicability  thereof  to  any  government,  agency,  person  or  circum- 
stance shall  not  be  affected  thereby.  If  this  compact  shall  be  held  con- 
trary to  the  constitution  of  any  state  participating  herein,  the  compact 
shall  remain  in  full  force  and  effect  as  to  the  remaining  party  states  and 
in  full  force  and  effect  as  to  the  state  affected  as  to  all  severable  matters. 

Sec.  2.    Findings.    The   General   Assembly   finds   that: 

1.  The  public  safety  necessitates  the  continuous  development,  moderni- 
zation and  implementation  of  standards  and  requirements  of  law  relating 
to  vehicle  equipment,  in  accordance  with  expert  knowledge  and  opinion. 

2.  The  public  safety  further  requires  that  such  standards  and  require- 
ments be  uniform  from  jurisdiction  to  jurisdiction,  except  to  the  extent 
that  specific  and  compelling  evidence  supports  variation. 

3.  The  Department  of  Motor  Vehicles,  acting  upon  recommendations 
of  the  Vehicle  Equipment  Safety  Commission  and  pursuant  to  the  Vehicle 
Equipment  Safety  Compact  provides  a  just,  equitable  and  orderly  means 
of  promoting  the  public  safety  in  the  manner  and  within  the  scope  con- 
templated by  this  Act. 

Sec.  3.  Approval  of  General  Assembly  Required.  Pursuant  to  Article 
V  (e)  of  the  Vehicle  Equipment  Safety  Compact,  it  is  the  intention  of 
this  State  and  it  is  hereby  provided  that  no  rule,  regulation  or  code  issued 
by  the  Vehicle  Equipment  Safety  Commission  in  accordance  with  Article  V 
of  the  compact  shall  take  effect  until  approved  by  Act  of  the  General 
Assembly. 

Sec.  4.  Commissioner  of  Motor  Vehicles  or  Designate  to  Represent 
State.  The  Commissioner  of  this  State  on  the  Vehicle  Equipment  Safety 
Compact  shall  be  the  Commissioner  of  Motor  Vehicles  or  such  other  officer 
of  the  Department  as  the  Commissioner  may  designate. 

Sec.  5.  Cooperation  of  State  Agencies  Authorized.  Within  appropria- 
tions available  therefor,  the  departments,  agencies  and  officers  of  the 
government  of  this  State  may  cooperate  with  and  assist  the  Vehicle  Equip- 
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ment  Safety  Commission  within  the  scope  contemplated  by  Article  III  (h) 
of  the  compact.  The  departments,  agencies  and  officers  of  the  government 
of  this  State  are  authorized  generally  to  cooperate  with  said  Commission. 

Sec.  6.  Filing  of  Documents.  Filing  of  documents  as  required  by 
Article  III    (j)   of  the  compact  shall  be  with  the  Secretary  of  State. 

Sec.  7.  Budget  Procedure.  Pursuant  to  Article  VI  (a)  of  the  compact, 
the  Vehicle  Equipment  Safety  Commission  shall  submit  its  budgets  to  the 
Director  of  the  Budget. 

Sec.  8.  Inspection  of  Financial  Records.  Pursuant  to  Article  VI  (e) 
of  the  compact,  the  State  Auditor  is  hereby  empowered  and  authorized  to 
inspect  the  accounts  of  the  Vehicle  Equipment  Safety  Commission. 

Sec.  9.  Definition.  The  term  "executive  head"  as  used  in  Article  IX  (b) 
of  the  compact  shall,  with  reference  to  this  State,  mean  the  Governor. 

Sec.  10.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  11.  This  Act  shall  be  in  full  force  and  effect  on  or  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  June,  1963. 

H.  B.  712  CHAPTER  1168 

AN  ACT  TO  AMEND  SUBCHAPTER  V  OF  CHAPTER  54  OF  THE 
GENERAL  STATUTES  RELATING  TO  CO-OPERATIVE  ORGANI- 
ZATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  54-130(2)  is  hereby  amended  to  read  as  follows: 
"(2)    Association.    The  term  'association'  means 

a.  Any  corporation  organized  under  this  subchapter;  or 

b.  Any  foreign  corporation  which 

(A)  Is  organized  under  any  general  or  special  act  of  another  State 
or  the  District  of  Columbia  as  a  co-operative  association  for  the  mutual 
benefit  of  its  members  and  other  patrons, 

(B)  Confines  its  operations  in  this  State  to  the  purposes  specified  in, 
and  restricts  the  return  on  the  stock  or  membership  capital  and  the 
amount  of  its  business  with  nonmembers  to  the  limits  placed  thereon  by, 
this  subchapter  for  corporations  organized  hereunder,  and 

(C)  Is  authorized  to  transact  business  in  this  State  pursuant  to  G.  S. 
54-139." 

Sec.  2.  G.  S.  54-130  is  hereby  further  amended  by  renumbering  subdi- 
visions (3)  and  (4)  thereof  as  (4)  and  (5),  respectively,  and  by  inserting 
next  after  subdivision    (2)    thereof  a  subdivision  as  follows: 

"(3)  Charter.  The  term  'charter'  includes  the  original  articles  of  in- 
corporation, together  with  all  amendments  thereto  and  articles  of  merger 
or  consolidation." 

Sec.  3.  G.  S.  54-130  is  hereby  further  amended  by  inserting  next  after 
the  word  "organized"  where  it  first  occurs  in  the  next  to  the  last  paragraph 
of  the  Section  the  words  "or  domesticated",  so  that  the  paragraph  as 
amended  will  read  as  follows: 
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"Associations  organized  or  domesticated  hereunder  shall  be  deemed  non- 
profit, inasmuch  as  they  are  not  organized  to  make  profits  for  themselves, 
as  such,  or  for  their  members,  but  only  for  their  members  as  producers." 

Sec.  4.  G.  S.  54-134(4)  is  hereby  amended  by  striking  out  the  words, 
"The  term  for  which  it  is  to  exist,  not  exceeding  fifty  years",  and  by  in« 
serting  in  lieu  thereof  the  following: 

"The  period  of  duration,  which  may  be  perpetual.  When  the  articles 
of  incorporation  fail  to  state  the  period  of  duration,  it  shall  be  considered 
perpetual.  Any  association  heretofore  or  hereafter  organized  for  a  period 
less  than  perpetual,  may  by  amendment  to  its  articles  of  incorporation, 
extend  the  period  of  its  duration  for  a  specified  period  or  perpetually." 

Sec.  5.  G.  S.  54-134  is  hereby  further  amended  by  striking  out  the 
words,  "and  shall  be  filed  in  accordance  with  the  general  corporation  laws 
of  this  State",  and  by  inserting  in  lieu  thereof  the  following:  "and  shall 
be  filed  as  provided  in  G.  S.  55A-4." 

Sec.  6.    G.  S.  54-135  is  hereby  amended  to  read  as  follows: 

"Amendments  to  Articles  of  Incorporation,  (a)  An  association  may 
amend  its  charter  from  time  to  time  in  any  and  as  many  respects  as  may 
be  desired,  so  long  as  its  charter  as  amended  contains  only  such  provisions 
as  are  lawful  under  this  subchapter. 

"(b)  Amendments  to  the  charter  shall  be  made  as  follows:  The  board 
of  directors  shall  by  a  vote  of  not  less  than  two-thirds  of  all  of  the  mem- 
bers of  the  board,  adopt  a  resolution  approving  the  proposed  amendment 
or  amendments  and  directing  that  the  proposed  amendment  or  amendments 
be  submitted  to  a  vote  at  a  meeting  of  members,  which  may  be  either  an 
annual  or  a  special  meeting.  Written  or  printed  notice  setting  forth  the 
proposed  amendment  or  amendments,  or  a  summary  of  the  changes  to  be 
effected  thereby  shall  be  given  to  each  member  entitled  to  vote  at  such 
meeting,  within  the  time  and  in  the  manner  provided  in  this  subchapter 
for  the  giving  of  notice  of  meetings  of  members.  The  proposed  amend- 
ment shall  be  adopted  upon  receiving  at  least  a  majority  of  the  votes 
entitled  to  be  cast  by  members  present  or  represented  by  proxy  at  such 
meeting. 

"(c)    The  articles  of  amendment  shall  set  forth: 

(1)  The  name  of  the  association; 

(2)  The  amendment  or  amendments  so  adopted; 

(3)  A  statement  setting  forth  the  date  of  the  meeting  of  the  board 
of  directors  at  which  the  amendment  or  amendments  were  approved  by 
the  board,  that  a  quorum  was  present  at  such  meeting,  and  that  such 
approval  received  a  vote  of  not  less  than  two-thirds  of  all  of  the  mem- 
bers of  the  board; 

(4)  A  statement  setting  forth  the  date  of  the  meeting  of  members 
at  which  the  amendment  was  adopted,  that  a  quorum  was  present  at  such 
meeting,  and  that  such  amendment  received  at  least  a  majority  of  the 
votes  entitled  to  be  cast  by  members  present  or  represented  by  proxy  at 
such  meeting. 

(5)  The  articles  of  amendment  shall  be  executed  by  the  association 
and  shall  be  filed  all  as  provided  in  G.  S.  55A-4. 
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(6)  A  certified  copy  of  the  articles  of  amendment  shall  be  filed  with 
the  Chief  of  the  Division  of  Markets." 

Sec.  7.  G.  S.  54-136  is  hereby  amended  by  adding  at  the  end  thereof 
a  paragraph  as  follows: 

"Notwithstanding  the  foregoing  provisions  of  this  Section,  any  associa- 
tion may  amend  its  articles  of  incorporation  to  provide  that  thereafter 
any  bylaw  or  bylaws  of  the  association  may  be  amended  or  repealed,  or 
any  new  bylaw  may  be  adopted,  either  by  the  members  or  by  the  board 
of  directors,  but  if  the  members  amend  any  bylaw  or  bylaws  or  adopt  any 
new  bylaw  or  bylaws,  such  bylaw  or  bylaws  shall  not  thereafter  be  amended 
or  repealed  by  the  board  of  directors,  and  if  the  members  repeal  any  bylaw 
or  bylaws,  such  bylaw  or  bylaws  shall  not  be  readopted  by  the  board  of 
directors;  provided,  however,  that  no  bylaw  shall  be  adopted  by  the  board 
of  directors  which  shall  require  a  higher  number  or  percentage  of  mem- 
bers to  be  present  or  represented  at  a  members'  meeting  for  the  purpose 
of  constituting  a  quorum,  or  a  higher  number  or  percentage  of  such  quorum 
to  take  action,  than  was  the  case  before  the  power  to  alter,  amend,  or 
repeal  the  bylaws  was  conferred  upon  the  board  of  directors." 

Sec.  8.    G.  S.  54-139,  which  reads  as  follows: 

"Limitation  of  Use  of  Term  'Co-operative'.  No  person,  firm  or  cor- 
poration, or  association  hereafter  organized  or  doing  business  in  this 
State  shall  be  entitled  to  use  the  word  'co-operative'  as  part  of  its  cor- 
porate or  other  business  name  or  title  unless  it  has  complied  with  the 
provisions  of  this  subchapter.",  is  hereby  amended  to  read  as  follows: 

"Domestication  of  Foreign  Co-operative  Corporations;  Limitation  on 
the  Use  of  the  Word  'Co-operative',  (a)  A  foreign  corporation  that  can 
qualify  as  an  association,  as  defined  in  G.  S.  54-130(2)b  (A)  and  (B),  may, 
under  the  provisions  of  Article  8,  Chapter  55A,  if  it  be  a  non-stock  cor- 
poration, or  under  the  provisions  of  Article  10,  Chapter  55,  if  it  be  a  stock 
corporation,  be  authorized  to  transact  business  in  this  State. 

"(b)  No  person  other  than  an  association  organized  under  this  sub- 
chapter, or  a  foreign  corporation  domesticated  pursuant  to  subsection  (a) 
of  this  Section,  or  an  electric  or  telephone  membership  corporation  domes- 
ticated pursuant  to  G.  S.  117-28,  shall  be  entitled  to  organize,  domesticate, 
or  transact  business  in  this  State  if  the  corporate  or  other  business  name 
or  title  of  such  person  contains  the  word  'co-operative'." 

Sec.  9.  G.  S.  54-142,  which  now  reads  as  follows: 
"Application  of  General  Corporation  Laws.  The  provisions  of  the  gen- 
eral corporation  laws  of  this  State,  and  all  powers  and  rights  thereunder, 
shall  apply  to  the  associations  organized  hereunder,  except  where  such 
provisions  are  in  conflict  with  or  inconsistent  with  the  express  provisions 
of  this  subchapter.",  is  hereby  amended  to  read  as  follows: 

"G.  S.  54-142.  Application  of  the  Business  Corporation  Act  to  Co- 
operative Associations  with  Capital  Stock.  The  provisions  of  the  Business 
Corporation  Act  (Chapter  55  of  the  General  Statutes)  shall  apply,  so 
far  as  appropriate,  to  every  co-operative  association  with  capital  stock 
heretofore  or  hereafter  organized  or  domesticated  under  this  subchapter, 
except  where  the  provisions  of  that  Act  are  in  conflict  with  or  inconsistent 
with   the   express   provisions    of   this    subchapter. 

1597 


Ch.  1168  1963— Session  Laws 

"G.  S.  54-142.1.  Application  of  the  Non-profit  Corporation  Act  to  Co-op- 
erative Associations  Without  Capital  Stock.  The  provisions  of  the  Non- 
profit Corporation  Act  (Chapter  55A  of  the  General  Statutes)  shall  apply, 
so  far  as  appropriate,  to  every  co-operative  association  without  capital 
stock  heretofore  or  hereafter  organized  or  domesticated  under  this  subchap- 
ter, except  where  the  provisions  of  that  Act  are  in  conflict  with  or  incon- 
sistent with  the  express  provisions  of  this  subchapter." 

Sec.  10.  G.  S.  54-145 (a)  is  hereby  amended  by  striking  out  the  word 
"the"  before  the  word  "agricultural"  and  by  striking  out  the  words  "to  be 
handled  by  or  through  the  association",  so  that  the  paragraph  as  amended 
will  read  as  follows: 

"(a)  Under  the  terms  and  conditions  prescribed  in  its  bylaws,  an 
association  may  admit  as  members,  or  issue  common  stock  to,  only  persons 
engaged  in  the  production  of  agricultural  products,  including  the  lessees 
and  tenants  of  land  used  for  the  production  of  such  products  and  any  lessors 
and  landlords  who  receive  as  rent  part  of  the  crop  raised  on  the  leased 
premises." 

Sec.  11.  G.  S.  54-146 (b)  is  hereby  amended  by  striking  out  the  first 
sentence  of  the  paragraph,  which  sentence  is  as  follows: 

"The  bylaws  shall  provide  that  one  or  more  directors  shall  be  appointed 
by  the  director  of  agricultural  extension  or  any  other  public  official  or 
commission.",  and  by  inserting  in  lieu  thereof  the  following: 

"The  bylaws  may  provide  that  one  or  more  directors  may  be  appointed 
either  by  the  Director  of  the  Agricultural  Extension  Service  or  by  such 
public  official  or  public  board  or  commission  as  may  be  designated  by  the 
bylaws." 

Sec.  12.  G.  S.  54-148(g)  is  hereby  amended  by  striking  out  the  word 
"the"  before  the  word  "agricultural",  and  by  inserting  a  comma  after  the 
word  "products",  and  by  striking  out  the  words  "handled  by  the  associa- 
tion" so  that  the  paragraph  as  amended  will  read  as  follows: 

"(g)  The  bylaws  shall  prohibit  the  transfer  of  the  common  stock  of 
the  association  to  persons  not  engaged  in  the  production  of  agricultural 
products,  and  such  restrictions  must  be  printed  upon  every  certificate  of 
stock  subject  thereto." 

Sec.  13.  Subchapter  V  of  Chapter  54  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  adding  at  the  end  of  the  subchapter  the 
following: 

"Article  22. 

Fundamental  Changes. 

"G.  S.  54-149.  Procedure  for  Merger,  (a)  Any  two  or  more  domestic 
associations  organized  under  this  subchapter,  either  with  or  without 
capital  stock,  may  merge  into  any  one  of  such  associations  pursuant  to 
a  plan  of  merger  approved  in  the  manner  provided  in  this  Article. 

"(b)  The  board  of  directors  of  each  association  shall,  by  resolution 
adopted  by  each  such  board,  approve  a  plan  of  merger  setting  forth: 

(1)  The  names  of  the  association  proposing  to  merge,  and  the  name 
of  the  association  into  which  they  propose  to  merge,  which  is  hereinafter 
designated    as   the    surviving   association. 
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(2)  The  name  which  the  surviving  association  is  to  have,  which  name 
may  be  that  of  any  of  the  associations  involved  in  the  merger  or  any  other 
available  name,  subject,  however,  to  the  limitations  of  G.  S.  54-139  and 
G.  S.  55A-10. 

(3)  The  terms  and  conditions  of  the  proposed  merger. 

(4)  A  statement  of  any  changes  in  the  charter  of  the  surviving  associa- 
tion to  be  effected  by  such  merger. 

(5)  Such  other  provisions  not  inconsistent  with  law  as  are  deemed 
necessary  or  desirable. 

"G.  S.  54-160.  Procedure  for  Consolidation,  (a)  Any  two  or  more 
domestic  associations  organized  under  this  subchapter,  either  with  or  with- 
out capital  stock,  may  consolidate  into  a  new  association  pursuant  to  a 
plan  of  consolidation  approved  in  the  manner  provided  in  this  Article. 

"(b)  The  board  of  directors  of  each  association  shall,  by  resolution 
adopted  by  each  such  board,  approve  a  plan  of  consolidation  setting  forth: 

(1)  The  names  of  the  associations  proposing  to  consolidate,  and  the 
name  of  the  new  association  into  which  they  proposed  to  consolidate,  which 
is  hereinafter  designated  as  the  new  association.  The  name  of  the  new 
association  may  be  that  of  any  of  the  associations  involved  in  the  con- 
solidation or  any  other  available  name,  subject,  however,  to  the  limitations 
of  G.  S.  54-139  and  G.  S.  55A-10. 

(2)  The  terms  and  conditions  of  the  proposed  consolidation. 

(3)  With  respect  to  the  new  association,  all  of  the  appropriate  state- 
ments required  to  be  set  forth  in  articles  of  incorporation  for  associations 
organized  under  this  subchapter. 

(4)  Such  other  provisions  not  inconsistent  with  law  as  are  deemed 
necessary  or  desirable. 

"G.  S.  54-161.  Approval  of  Merger  or  Consolidation,  (a)  A  plan  of 
merger  or  consolidation  shall  be  adopted  in  the  following  manner:  The 
board  of  directors  of  each  merging  or  consolidating  association  shall  adopt 
a  resolution  approving  the  proposed  plan,  and  directing  that  it  be  sub- 
mitted to  a  vote  at  a  meeting  of  members  having  voting  rights,  which 
may  be  either  an  annual  or  a  special  meeting.  Written  or  printed  notice 
of  the  meeting  shall  be  given  to  each  member  entitled  to  vote  at  such 
meeting.  The  notice  shall  state  that  the  proposed  plan  of  merger  or  con- 
solidation will  be  considered  and  acted  upon  at  the  meeting,  and  a  copy 
or  a  summary  of  the  plan  of  merger  or  plan  of  consolidation,  as  the  case 
may  be,  shall  be  included  in  or  enclosed  with  such  notice.  Such  notice 
shall  contain  a  statement,  displayed  with  reasonable  prominence,  to  the 
effect  that  objecting  members  are  entitled,  upon  compliance  with  G.  S. 
54-166,  including  the  twenty-day  demand  requirement,  to  be  paid  the  fair 
market  value  of  their  stock  or  other  property  rights  or  interest  in  the 
association,  but  failure  of  the  notice  to  contain  such  a  statement  shall 
not  invalidate  the  merger  or  consolidation.  Each  such  notice  shall  be  mailed 
by  first-class  mail  at  such  a  time  that  not  less  than  ten  (10)  days  shall 
elapse  between  the  date  of  mailing  the  notice  and  the  date  of  the  meeting, 
and  shall  be  mailed  to  the  member  at  his  last  address  as  it  appears  on 
the  records  of  the  association.    The  proposed  plan  shall  be  adopted  upon 
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receiving  at  least  two-thirds  of  the  votes  entitled  to  be  cast  by  members 
present  at  each  such  meeting  where  a  quorum  is  present. 

"(b)  After  such  approval,  and  at  any  time  prior  to  the  filing  of  the 
articles  of  merger  or  consolidation,  the  merger  or  consolidation  may  be 
abandoned  pursuant  to  provisions  therefor,  if  any,  set  forth  in  the  plan  of 
merger  or  consolidation. 

"G.  S.  54-162.  Articles  of  Merger  or  Consolidation,  (a)  Upon  such  ap- 
proval, articles  of  merger  or  articles  of  consolidation  shall  be  executed  by 
each  association  and  filed  as  provided  in  G.  S.  55A-4,  except  that  a  copy 
thereof  certified  by  the  Secretary  of  State  shall  also  be  recorded  in  the 
office  of  the  clerk  of  the  Superior  Court  of  each  county  wherein  the  con- 
stituent associations  have  their  principal  places  of  business  or  their  reg- 
istered offices. 

"(b)    The  articles  of  merger  or  consolidation  shall  set  forth: 

(1)  The  plan  of  merger  or  the  plan  of  consolidation;  and 

(2)  A  statement  setting  forth  the  date  of  the  meeting  of  the  mem- 
bers of  each  association  at  which  the  plan  was  adopted,  that  a  quorum 
was  present  at  such  meeting,  and  that  such  plan  received  at  least  two- 
thirds  of  the  votes  entitled  to  be  cast  by  members  present  at  each  such 
meeting  where  a  quorum  was  present. 

"(c)  The  time  when  the  merger  or  consolidation  is  effected  is  deter- 
mined by  the  provisions  of  G.  S.  55A-4. 

"G.  S.  54-163.  Effect  of  Merger  or  Consolidation.  When  such  merger 
or  consolidation  has  been  effected: 

"(1)  The  several  associations,  parties  to  the  plan  of  merger  or  con- 
solidation, shall  be  a  single  association  which,  in  the  case  of  a  merger, 
shall  be  that  association  designated  in  the  plan  of  merger  as  the  surviv- 
ing association,  and,  in  the  case  of  a  consolidation,  shall  be  the  new  associa- 
tion provided  for  in  the  plan  of  consolidation. 

"(2)  The  separate  existence  of  all  associations  which  are  parties  to 
the  plan  of  merger  or  consolidation,  except  the  surviving  or  new  association, 
shall  cease. 

"(3)  Such  surviving  or  new  association  shall  have  all  the  rights,  priv- 
ileges, immunities,  and  powers  and  shall  be  subject  to  all  the  duties  and 
liabilities  of  an  association  organized  under  this  subchapter. 

"(4)  Such  surviving  or  new  association  shall  thereupon  and  thereafter, 
to  the  extent  consistent  with  its  charter  as  established  or  changed  by  the 
merger  or  consolidation,  possess  all  the  rights,  privileges,  immunities,  and 
franchises,  as  well  of  a  public  as  of  a  private  nature,  of  each  of  the 
merging  or  consolidating  associations;  and  all  property,  real  and  personal, 
and  all  debts  due  on  any  account,  and  all  other  choses  in  action,  and  all 
and  every  other  interest,  of  or  belonging  to  or  due  to  each  of  the  associa- 
tions so  merged  or  consolidated,  shall  be  taken  and  deemed  to  be  trans- 
ferred to  and  vested  in  such  single  association  without  further  act  or  deed; 
and  the  title  to  any  real  estate,  or  any  interest  therein,  vested  in  any  of 
such  associations  shall  not  revert  or  be  in  any  way  impaired  by  reason 
of  such  merger  or  consolidation. 

"(5)  Such  surviving  or  new  association  shall  thenceforth  be  responsible 
and  liable  for  all  the  liabilities,  contracts  or  other  obligations,  and  penalties 
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of  each  of  the  associations  so  merged  or  consolidated;  and  any  claim  existing 
or  action  or  proceeding,  civil  or  criminal,  pending  by  or  against  any  of 
such  associations  may  be  prosecuted  as  if  such  merger  or  consolidation 
had  not  taken  place,  or  such  surviving  or  new  association  may  be  sub- 
stituted in  its  place;  and  any  judgments  rendered  against  any  of  the 
merged  or  consolidated  associations  may  be  enforced  against  the  surviving 
or  new  association.  Neither  the  rights  of  creditors  nor  any  liens  upon 
the  property  of  any  merged  or  consolidated  association  shall  be  impaired 
by  such  merger  or  consolidation. 

"(6)  In  the  case  of  a  merger,  the  charter  of  the  surviving  association 
shall  be  deemed  to  be  amended  to  the  extent,  if  any,  that  changes  in  its 
charter  are  stated  in  the  plan  of  merger.  In  the  case  of  a  consolidation,  the 
articles  of  consolidation  shall  be  deemed  to  be  the  articles  of  incorporation 
of  the  new  association. 

"G.  S.  54-164.  Merger  or  Consolidation  of  Domestic  and  Foreign 
Associations,  (a)  One  or  more  domestic  associations  organized  under  this 
subchapter  and  one  or  more  foreign  corporations  engaging  in  any  activity 
such  as  is  described  in  G.  S.  54-132,  and  which  is  a  nonprofit  co-operative 
in  the  sense  that  the  term  'nonprofit'  is  used  in  G.  S.  54-130,  may  be 
merged  or  consolidated  into  an  association  of  this  State  or  an  association 
or  corporation  of  another  state  if  such  merger  or  consolidation  is  per- 
mitted by  the  laws  of  the  state  under  which  each  such  foreign  association 
or  corporation  is  organized. 

"(b)  Each  domestic  association  shall  comply  with  the  provisions  of 
this  Article  with  respect  to  the  merger  or  consolidation,  as  the  case  may 
be,  of  domestic  associations,  and  each  foreign  association  or  corporation 
shall  comply  with  the  applicable  provisions  of  the  laws  of  the  state  under 
which  it  is  organized. 

"(c)  If  the  surviving  or  new  association  or  corporation,  as  the  case 
may  be,  is  an  association  or  corporation  of  any  state  other  than  this  State, 
it  shall  comply  with  the  provisions  of  this  subchapter  with  respect  to 
foreign  corporations  if  it  is  to  transact  business  in  this  State;  and  if  after 
the  merger  or  consolidation  it  transacts  no  business  in  this  State,  the 
courts  of  this  State  shall  have  jurisdiction  in  actions  to  enforce  any  obli- 
gation of  any  constituent  association  of  this  State  and  process  therein  may 
be  served  as  provided  in  G.  S.  55-145. 

"(d)  The  effect  of  such  merger  or  consolidation  shall  be  the  same  as 
in  the  case  of  the  merger  or  consolidation  of  domestic  associations,  if  the 
surviving  or  new  corporation  is  to  be  an  association  of  this  State.  If  the 
surviving  or  new  association  or  corporation  is  to  be  an  association  or  cor- 
poration of  any  state  other  than  this  State,  the  effect  of  such  merger  or 
consolidation  shall  be  the  same  as  in  the  case  of  the  merger  or  consolida- 
tion of  domestic  associations  except  insofar  as  the  laws  of  such  other  state 
provide   otherwise. 

"(e)  If  the  new  or  surviving  association  or  corporation  is  not  an 
association  of  this  State,  then  notwithstanding  anything  in  the  foregoing 
provisions   of  this   Section: 

(1)  The  rights  of  any  member  of  any  constituent  association  that  is 
an  association  of  this   State  to  receive  notice   of  objectors'  rights,  to  file 
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his  objection,  upon  such  objection  to  demand  and  receive  payment  of  the 
fair  market  value  of  his  stock  or  other  property  rights  or  interests  in  the 
association,  or  to  avail  himself  of  any  equitable  relief  to  which  he  would 
be  entitled  if  the  surviving  or  new  association  or  corporation  were  an 
association  of  this  State,  shall  not  be  impaired;  and 

(2)  The  courts  of  this  State  shall  have  jurisdiction  in  actions  to  enforce 
the  aforesaid  rights  against  the  surviving  or  new  association  or  corporation 
regardless  of  whether  or  not  said  association  or  corporation  is  otherwise 
subject  to  the  jurisdiction  of  the  courts  of  this  State  and  in  any  such 
action  service  of  process  may  be  made  in  the  manner  provided  in  G.  S. 
55-145  that  would  be  applicable  if  said  association  or  corporation  were 
transacting  business  in  this  State. 

"G.  S.  54-165.  Sale,  Lease  or  Exchange  of  Assets;  Mortgage  or  Pledge 
of  Assets,  (a)  A  sale,  lease,  or  exchange  of  all,  or  substantially  all,  the 
property  and  assets  of  an  association  organized  under  the  provisions  of 
this  subchapter  may  be  made  upon  such  terms  and  conditions  and  for  such 
consideration,  which  may  consist  in  whole  or  in  part  of  money  or  property, 
real  or  personal,  including  shares  of  any  corporation  for  profit,  domestic 
or  foreign,  as  may  be  authorized  in  the  following  manner:  The  board  of 
directors  shall  adopt  a  resolution  recommending  such  sale,  lease,  or  ex- 
change and  directing  that  it  be  submitted  to  a  vote  at  a  meeting  of  mem- 
bers, which  may  be  either  an  annual  or  a  special  meeting.  Written  or 
printed  notice  of  the  meeting  shall  be  given  to  each  member  entitled  to 
vote  at  such  meeting.  The  notice  shall  state  that  the  proposed  sale,  lease, 
or  exchange  will  be  considered  and  acted  upon  at  such  meeting,  and  a 
statement  of  the  terms  of  the  proposed  sale,  lease,  or  exchange,  as  the 
case  may  be,  shall  be  included  in  or  enclosed  with  such  notice.  Each  such 
notice  shall  be  mailed  by  first-class  mail  at  such  a  time  that  not  less  than 
ten  (10)  full  days  shall  elapse  between  the  date  of  mailing  the  notice  and 
the  date  of  the  meeting,  and  shall  be  mailed  to  the  member  at  his  last 
address  as  it  appears  on  the  records  of  the  association.  The  proposed  sale, 
lease,  or  exchange,  as  the  case  may  be,  shall  be  adopted  upon  receiving 
at  least  two-thirds  of  the  votes  entitled  to  be  cast  by  members  present  at 
the  meeting,  if  a  quorum  is  present. 

"(b)  A  mortgage  or  pledge  of,  or  any  other  security  interest  in,  all 
or  any  part  or  parts  of  the  property  of  the  association  may  be  made  by 
authority  of  the  board  of  directors  of  the  association  without  authorization 
of  the  members,  unless  otherwise  provided  in  the  charter  or  bylaws 
adopted  by  the  members. 

"G.  S.  54-166.  Rights  of  Objecting  Members,  (a)  Any  member  of  an 
association  effecting  a  merger  or  consolidation  may  give  to  the  association 
prior  to  or  at  the  meeting  of  the  members  to  which  the  proposal  of  merger 
or  consolidation  is  submitted  to  a  vote,  written  notice  that  he  objects  to 
such  proposal.  Within  twenty  (20)  days  after  the  date  on  which  the 
vote  was  taken,  such  member  may,  unless  he  votes  in  favor  of  the  proposal, 
make  written  demand  on  the  association  for  payment  of  the  fair  market 
value  of  his  stock  or  other  property  rights  or  interest  in  the  association. 
Such  demand  shall  state  the  number  and  class  of  shares  of  stock  owned 
by   him   or   the   nature    and    amount   of   other   property   rights   or   interest 
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owned  by  him  in  the  association.  In  addition  to  any  other  right  he  may 
have  in  law  or  equity,  a  member  giving  such  notice  shall  be  entitled,  if 
and  when  the  merger  or  consolidation  is  effected,  to  be  paid  by  the  sur- 
viving or  new  association,  the  fair  market  value  of  such  stock,  or  other 
property  rights  or  interests,  as  of  the  day  prior  to  the  date  on  which  the 
vote  was  taken,  subject  only  to  the  surrender  by  him  of  the  certificate  or 
certificates  or  other  evidence  of  ownership  of  such  stock  or  other  property 
rights  or  interests. 

"(b)  If  within  thirty  (30)  days  after  the  date  upon  which  the  objecting 
member  becomes  entitled  to  payment  for  such  stock  or  other  property 
rights  or  interest,  the  fair  market  value  of  such  stock  or  other  property 
rights  or  interests  is  agreed  upon  between  the  member  and  the  surviving 
or  new  association,  as  the  case  may  be,  payment  therefor  shall  be  made 
within  sixty  (60)  days  after  the  agreement,  upon  surrender  of  the  cer- 
tificate or  other  evidence  of  such  property  rights  or  interests,  whereupon 
the  member  shall  cease  to  have  any  interest  in  such  stock  or  other  property 
rights   or   interests   in  the   association. 

"(c)    If   within   the   thirty-day   period   mentioned   in    subsection    (b)    of 
this  Section  the  member  and  the  association  do  not  agree  as  to  the  fair 
market  value  of  such  stock  or  other  property  rights  or  interests,  the  mem- 
ber  may,   within   sixty    (60)    days   after   the   expiration   of   the   thirty-day 
period,  file  a  petition  in  the   Superior   Court  of  the  county  in  which  the 
association  has   its  registered  office  or  principal  place  of  business  asking 
for  the   appointment  by  the   clerk   of  the   Superior   Court  of  that  county 
of  three  qualified  and  disinterested  appraisers  to  appraise  the  fair  market 
value  of  such  stock  or  other  property  rights  or  interests.    A  summons  as  in 
other  cases   of  special   proceedings,  together  with  a  copy  of  the  petition, 
shall    be    served   on   the    association   at   least   ten    (10)    days   prior   to   the 
hearing  of  the  petition  by  the  court.    The  award  of  the  appraisers,  or  a 
majority  of  them,  if  no  exceptions  be  filed  thereto  within  ten    (10)   days 
after  the  award  shall  have  been  filed  in  court,  shall  be  confirmed  by  the 
court,  and  when  confirmed  shall  be  final  and  conclusive,  and  the  member, 
upon  depositing  with  the  court  the  proper  stock  certificates  or  other  evi- 
dence of  such  property  rights  or  interests,  shall  be  entitled  to  judgment 
against  the  association  for  the  appraised  value  thereof  as  of  the  day  prior 
to  the  date  on  which  the  vote  was  taken,  together  with  interest  thereon  to 
the   date    of   such    confirmation.     If   either   party   files    exceptions    to    such 
award  within  ten  (10)  days  after  the  award  shall  have  been  filed  in  court, 
the  case  shall  be  transferred  to  the  civil  issue  docket  of  the  Superior  Court 
for  trial  during  term  and  shall  be  there  tried  in  the  same  manner,  as  near 
as    may    be    practicable,    as    is    provided    in    Chapter    40    of    the    General 
Statutes  for  the  trial  of  cases  under  the  eminent  domain  law  of  this  State, 
and  with  the  same  right  of  appeal  to  the  Supreme  Court  as  is  permitted 
in   that  Chapter.    The   court   shall   assess   the   cost   of   the   proceedings   as 
it    shall    deem    equitable.     Upon    payment    of   the    judgment    the    owner   of 
such   stock   or   other  property   rights   or   interests   shall   cease   to   have   any 
interest   in   the   association   and   the   association   shall   be   entitled   to   have 
said  stock  certificates  or  other  evidence  of  such  property  rights  or  interests 
surrendered  to  the  association  by  the  clerk  of  court.    Unless  the  member 
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shall  file  such  petition  within  the  time  herein  prescribed,  he  and  all  persons 
claiming  under  him  shall  have  no  right  of  payment  hereunder,  but  in  that 
event  nothing  herein  shall  impair  his  status  as  a  member. 

"(d)  If  in  the  notices  sent  to  members  in  connection  with  the  meeting 
to  vote  upon  a  proposed  merger  or  consolidation  no  reference  is  made  as 
required  by  this  Article  to  the  provisions  of  this  Section,  any  member 
entitled  to  but  who  did  not  avail  himself  of  the  provisions  of  this  Section, 
unless  he  voted  for  the  proposal,  is  entitled,  if  he  so  demands  in  writing 
within  one  year  after  the  effective  date  of  the  merger  or  consolidation, 
to  recover  from  the  surviving  or  new  association,  as  the  case  may  be,  any 
damage  which  he  suffered  from  failure  of  the  association  of  which  he  was 
a  member  to  make  the  aforesaid  reference. 

"(e)  The  liability  to  pay  for  shares  or  to  pay  damages  imposed  by 
this  Section  on  an  association  extends  to  the  successor  association  which 
acquires  the  assets  of  the  predecessor,  whether  by  merger  or  consolidation. 

"(f)  Shares  of  stock  acquired  by  an  association  pursuant  to  payment 
of  the  agreed  fair  market  value  thereof  or  to  payment  of  the  judgment 
entered  therefor,  as  in  this  Section  provided,  may  be  held  and  disposed  of 
by  the  association  as  in  the  case  of  other  treasury  shares. 

"(g)  The  provisions  of  this  Section  shall  not  apply  to  a  merger  if 
on  the  date  of  the  filing  of  the  articles  of  merger  the  surviving  associa- 
tion is  the  owner  of  all  the  outstanding  shares  of  the  other  association, 
domestic  or  foreign,  participating  in  the  merger  and  if  such  merger  makes 
no  changes  in  the  relative  rights  of  the  members  of  the  surviving 
association. 

"(h)  Notwithstanding  any  of  the  foregoing  provisions  of  this  Section, 
no  member  of  an  association  effecting  a  merger  or  consolidation,  who 
objects  thereto  and  makes  written  demand  for  payment  of  the  fair  market 
value  of  his  stock  or  other  property  rights  or  interests  in  the  association, 
as  hereinbefore  provided  in  this  Section,  shall  be  entitled  to  such  payment 
at  any  time  prior  to  the  time  that  he  would  otherwise  be  entitled  to  payment 
pursuant  to  valid  provisions  of  such  stock,  or  valid  provisions  of  the 
charter  or  the  bylaws  of  the  association,  in  effect  on  the  date  of  the  vote 
for  such  merger  or  consolidation.  However,  in  any  case  where  the  owner 
of  such  stock  or  other  property  rights  or  interest  in  the  association  is 
not  entitled,  because  of  valid  provisions  of  his  stock,  or  because  of  valid 
provisions  of  the  charter  or  bylaws  of  the  association,  to  payment  at  the 
time  hereinbefore  provided  in  this  Section,  the  fair  market  value  of  such 
stock  or  other  property  rights  or  interest  in  the  association,  as  of  the 
day  prior  to  the  date  on  which  the  vote  was  taken,  may  be  determined  in 
any  manner  hereinbefore  provided  in  this  Section,  and  the  amount  so 
determined,  without  interest,  shall  be  an  obligation  of  the  surviving  or 
new  association,  as  the  case  may  be,  and  shall  be  due  and  payable  at  the 
time  that  the  owner  thereof  would  be  entitled  to  payment  pursuant  to 
valid  provisions  of  such  stock,  or  valid  provisions  of  the  charter  or  the 
bylaws  of  the  association." 

Sec.  14.  G.  S.  54-147  is  hereby  amended  by  changing  the  period  at 
the  end  of  said  Section  to  a  comma  and  adding  the  following  words:  "or 
to   any    communication,   written    or   oral,   between   a    business   company   or 
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concern  and  persons  with  whom  it  has  an  existing  contractual  relationship 
which  communication  relates  to  the  performance  of  that  contractual  rela- 
tionship and  duties  and  responsibilities  arising  therefrom." 

Sec.  15.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  16.    This   Act   shall   become   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day   of  June,    1963. 

S.  B.  354  CHAPTER  1169 

AN  ACT  TO  MAKE  TECHNICAL  REVISIONS  IN  THE  REVENUE  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Franchise  Tax  Article  of  the  Revenue  Act,  being  Article 
3  of  subchapter  I  of  Chapter  105  of  the  General  Statutes,  is  hereby  amended 
by: 

(a)  Striking  out  of  line  4  of  G.  S.  105-116,  as  the  same  appears  in 
the  1961  Cumulative  Supplement  to  Volume  2C  of  the  General  Statutes, 
the  words  "or  public  sewerage  system"  and  the  comma  (,)  immediately 
thereafter  and  inserting  in  lieu  thereof  the  following:  "system  subject 
to  regulation  by  the  North  Carolina  Utilities  Commission,  or  owning  and/or 
operating   a   public   sewerage   system,"; 

(b)  Inserting  in  the  last  sentence  of  subdivision  (2)  of  subsection  (c) 
of  G.  S.  105-122,  between  the  figures  "105-134"  and  the  word  "shall", 
as  the  same  appears  in  the  1961  Cumulative  Supplement  to  Volume  2C  of 
the  General  Statutes,  the  following: 

"and  gross  receipts  received  from  the  casual  sale  of  property  used  in 
production  of  income  in  the  trade  or  business."; 

(c)  Changing  the  figures  "361"  in  line  32  of  G.  S.  105-125  to  read  "851". 
Sec.  2.    The   Income   Tax  Article  of  the  Revenue  Act,  being  Article  4 

of  subchapter  I  of  Chapter  105  of  the  General  Statutes,  is  hereby  amended 
by: 

(a)  Striking  from   subsection    (14)    of   G.    S.    105-132  the  following: 
"and  territories  of  Alaska  and   Hawaii,"; 

(b)  Redesignating  subsection  (a)(4)  of  G.  S.  105-139  as  subsection 
(a)(5)   and  inserting  a  new  subsection   (a)(4)  to  read  as  follows: 

"(4)  The  net  income  of  an  estate  or  trust  administered  by  a  nonresi- 
dent fiduciary  for  the  benefit  of  a  nonresident  beneficiary  when  such  income 
is  derived  from  an  established  business  or  an  investment  in  real  or  tangible 
personal  property  located  in  this  State."; 

(c)  Striking  out  of  subsection  (a)  of  G.  S.  105-141  the  parentheses  and 
the  matter  within  the  parentheses  appearing  at  the  end  of  said  subsection 
and   inserting  in   lieu  thereof  the  following: 

",  except  that  even  though  an  employee  possessed  a  nonforfeitable  right 
immediately  before  his  death  to  receive  the  amounts  while  living,  the  ex- 
clusion provided  in  this  paragraph  will  still  apply  in  those  cases  in  which 
the   total    distributions   are    payable    within    one   taxable    year   of  the   dis- 
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tributee  to  such  distributee  by  a  pension,  profit-sharing,  stock  bonus  or 
annuity  trust  qualifying  under  the  provisions  of  subsection  (10)  of  G.  S. 
105-138"; 

(d)  Rewriting  subsection  (b)(5)  of  G.  S.  105-141,  as  the  same  appears 
in  the  1961  Cumulative  Supplement  to  Volume  2C  of  the  General  Statutes, 
to  read  as  follows: 

"(5)  Any  amounts  received  (A)  through  accident  or  health  insurance, 
(B)  through  health  or  accident  plans  financed  by  profit-sharing  trusts  or 
pension  thrusts,  (C)  under  workmen's  compensation  acts  or  similar  acts 
(which  have  been  judicially  declared  to  provide  benefits  in  the  nature  of 
workmen's  compensation  benefits,  by  whatever  name  called)  as  compensa- 
tion for  personal  injuries  or  sickness,  and  (D)  for  damages,  whether  by 
suit  or  agreement  on  account  of  injuries  or  sickness;  Provided,  that  any 
amounts  received  from  the  sources  mentioned  in  this  subsection  as  reim- 
bursement for  medical  expenses  incurred  and  claimed  in  a  prior  year 
or  in  prior  years  shall  be  excluded  only  to  the  extent  that  such  amounts 
exceed  the  deduction  claimed  under  subsection  (11)  of  G.  S.  105-147 
(relating  to  medical,  etc.,  expenses),  except  that  nothing  in  this  subsection 
shall  be  construed  as  preventing  a  taxpayer  from  filing  an  amended  return 
for  a  taxable  year  in  which  a  medical  deduction  was  claimed  and  allowed 
for  the  purpose  of  reducing  the  amount  of  the  medical  expense  deduction 
claimed  in  such  year  by  any  reimbursement  for  such  medical  expenses 
received  in  a  later  year  when  a  change  in  the  prior  year  is  not  barred  by 
the  provisions  of  this  Article."; 

(e)  Striking  out  of  subsection  (b)(6)  of  G.  S.  105-141,  as  the  same 
appears  in  the  1961  Cumulative  Supplement  to  Volume  2C  of  the  General 
Statutes,  the  following:  "The  rental  value  of  any  dwelling  and  the  appur- 
tenances thereof  furnished  to  a  minister  of  the  gospel  as  a  part  of  his 
compensation  nor  a  cash  payment  made  to  a  minister  of  the  gospel  as 
a  rental  allowance  to  the  extent  that  such  cash  payment  is  actually  used 
in  paying  rental  on  a  dwelling  occupied  by  the  minister  together  with 
appurtenances  thereof;",  and   inserting  in  lieu  thereof  the  following: 

"The  rental  value  of  a  home  and  the  appurtenances  thereof  furnished  to 
a  minister  of  the  gospel  as  a  part  of  his  compensation,  or  the  rental  allow- 
ance paid  to  him  as  a  part  of  his  compensation  to  the  extent  used  by  him 
to  rent  or  provide  a  home  including  the  appurtenances  thereof;"; 

(f)  Adding  to  subsection  (b)  of  G.  S.  105-141  a  new  subdivision  to  be 
designated  as  subdivision   (10)   to  read  as  follows: 

"(10)  The  amounts  received  as  a  scholarship  at  an  educational  insti- 
tution or  as  a  fellowship  grant,  including  the  value  of  contributed  services 
and  accommodations;  and  the  amounts  received  to  cover  expenses  for 
travel,  research,  clerical  help,  or  equipment,  which  are  incident  to  such 
scholarship  or  fellowship  grant,  but  only  to  the  extent  that  the  amounts 
are  so  expended  by  the  recipient  and  subject  to  the  following  limitations: 

a.  In  the  case  of  an  individual  who  is  a  candidate  for  a  degree  at 
an  educational  institution  the  exemption  from  income  shall  not  apply  to 
that  portion  of  any  amount  received  which  represents  payment  for  teach- 
ing, research,  or  other  services  in  the  nature  of  part-time  employment  re- 
quired as  a  condition  to  receiving  the  scholarship  or  fellowship  grant.    If 
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teaching,  research,  or  other  services  are  required  of  all  candidates  (whether 
or  not  recipients  of  scholarship  or  fellowship  grants)  for  a  particular 
degree  as  a  condition  to  receiving  such  degree,  such  teaching,  research,  or 
other  services  shall  not  be  regarded  as  part-time  employment  within  the 
meaning  of  this  paragraph.  For  the  purpose  of  this  subdivision  the  term 
'educational  institution'  means  only  an  educational  institution  which 
normally  maintains  a  regular  faculty  and  curriculum  and  normally  has 
a  regularly  organized  body  of  students  in  attendance  at  the  place  where 
its  educational  activities  are  carried  on. 

b.  In  the  case  of  an  individual  who  is  not  a  candidate  for  a  degree  at 
an  educational  institution,  the  exemption  from  income  tax  shall  apply  only 
if  all  of  the  following  conditions  are  met: 

1.  The  amount  received  does  not  represent  payment  for  teaching,  re- 
search, or  other  employment; 

2.  The  grantor  of  the  scholarship  is  an  organization  described  in 
subsection  (15)  of  G.  S.  105-147,  the  United  States,  the  State  of  North 
Carolina,  a  political  subdivision  of  this  State,  or  any  of  their  agencies 
or  instrumentalities; 

3.  The  amount  received  does  not  exceed  an  amount  equal  to  three 
hundred  dollars  ($300.00)  times  the  number  of  months  for  which  the  re- 
cipient received  amounts  under  the  scholarship  or  fellowship  grant  during 
the  taxable  year;   and 

4.  The  recipient  has  not  been  entitled  to  exclude  amounts  received 
as  a  scholarship  or  fellowship  grant  while  not  a  candidate  for  a  degree 
at  an  educational  institution  for  thirty-six  (36)  months,  whether  or  not 
consecutive."; 

(g)  Adding  to  subsection  (b)  of  G.  S.  105-141  a  new  subdivision  to 
be  designated  as  subdivision  (11)  to  read  as  follows: 

"(11)  Any  amounts  received  as  reimbursement  through  insurance  or 
from  any  other  source  for  losses  of  such  nature  as  those  allowable  under 
subsections  (9) a  and  (9)b  of  G.  S.  105-147  only  to  the  extent  that  such 
losses  when  claimed  as  a  deduction  on  a  return  required  to  be  filed  by  the 
provisions  of  this  Article  did  not  serve  to  reduce  the  amount  of  tax  owed 
by  the  taxpayer."; 

(h)  Inserting  a  new  Section  to  be  designated  as  G.  S.  105-141.3  to  read 
as  follows: 

"§  105-141.3.  Adjusted  Gross  Income  Defined.  The  words  'adjusted 
gross  income'  for  the  purposes  of  this  Article  shall  mean  gross  income 
taxable  under  this  Article  less  all  expenses  allowed  as  deductions  by  this 
Article  which  were  incurred  in  deriving  such  income."; 

(i)      Rewriting  subsection  (e)  of  G.  S.  105-142  to  read  as  follows: 

"(e)  The  amount  actually  distributed  or  made  available  to  any  em- 
ployee or  the  beneficiary  of  an  employee  by  an  employees'  trust,  which 
qualifies  under  subsection  (10)  of  G.  S.  105-138  as  an  exempt  organization, 
shall  be  taxable  to  the  employee  or  his  beneficiary  in  the  year  in  which 
distributed  or  made  available;  provided,  that  if  such  employee  has  made 
contributions  to  such  trust,  and  the  benefits  are  received  as  periodic  pay- 
ments, the  amounts  annually  received  shall  be  taxed  as  an  annuity  as  pro- 
vided in  G.  S.  105-141.1.    The  amount  actually  received  or  made  available 
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to  the  employee  or  his  beneficiary  which  consists  of  corporate  shares  or 
other  securities  shall  be  taken  into  account  in  determining  the  amount 
distributed  or  made  available  at  their  fair  market  value,  except  that  the 
net  unrealized  appreciation  in  the  corporate  shares  or  other  securities  of 
the  employer  corporation  shall  not  be  included  in  determining  such  amount 
distributed  or  made  available  for  purposes  of  this  subsection."; 

(j)  Inserting  between  the  word  "price"  and  the  period  (.)  at  the 
end  of  subdivision   (g)(2)   of  G.  S.  105-142  the  following: 

";  provided  further,  that  this  method  of  reporting  income  from  install- 
ment sales  shall  not  be  used  by  individuals  who  are  not  residents  of  this 
State  or  by  foreign  corporations  not  domesticated  in  this  State  unless  such 
nonresident  individual  or  corporation  files  a  bond  with  the  Commissioner 
of  Revenue  in  such  amount  and  with  such  sureties  as  the  Commissioner 
shall  deem  necessary  to  secure  the  payment  of  any  taxes  which  were  de- 
ferred with  respect  to  any  gain  from  such  sale  or  other  disposition;  and, 
provided  further,  that  if  a  timely  election  is  made  to  report  a  gain 
from  an  installment  sale  on  the  basis  prescribed  in  this  subsection  such 
election  shall  be  binding  on  the  taxpayer  and  he  may  not  after  the  date  pre- 
scribed by  law  for  filing  his  return  change  to  another  method  of  reporting 
such  gains,  and  in  like  manner  if  a  timely  election  is  made  to  report  a 
gain  on  other  than  the  installment  basis  such  election  shall  likewise  be 
binding  on  the  taxpayer." 

And  inserting  in  subsection  (g)(3)  of  G.  S.  105-142  a  new  subdivision 
to  be  designated  as  subdivision  d.  to  read  as  follows: 

"d.  If  an  individual,  who  has  elected  to  report  in  the  manner  prescribed 
in  subdivision  (1)  a  gain  from  a  sale  such  as  described  in  either  sub- 
division (1)  or  (2),  removes  himself  from  this  State,  any  unrealized  or 
unreported  income  from  such  installment  sales  made  while  a  resident  of 
this  State  must  be  reported  for  income  tax  purposes  on  the  return  filed  with 
this  State  by  such  individual  for  the  year  in  which  the  individual  removes 
himself  from  this  State  unless  such  individual  files  a  bond  with  the  Com- 
missioner of  Revenue  in  such  amount  and  with  such  sureties  as  the  Com- 
missioner shall  deem  necessary  to  secure  the  payment  of  any  taxes  which 
were  deferred."; 

(k)  Rewriting  subsection  (a)  of  G.  S.  105-144,  as  the  same  appears 
in  the  1961  Cumulative  Supplement  to  Volume  2C  of  the  General  Statutes, 
to  read  as  follows: 

"(a)  Except  as  provided  in  subsection  (c-1)  of  this  Section,  in  ascer- 
taining the  gain  or  loss  from  the  sale  or  other  disposition  of  property: 

(1)  For  property  acquired  after  January  1,  1921  and  before  July 
1,  1963,  the  basis  shall  be  the  cost  thereof;  provided,  however,  that  in 
the  case  of  property  which  was  included  in  the  last  preceding  annual 
inventory  used  in  determining  net  income  in  a  return  under  this  Article, 
such  inventory  value  shall  be  the  basis  in  lieu  of  cost. 

(2)  For  property  acquired  before  January  1,  1921,  the  basis  for  the 
purpose  of  ascertaining  gain,  shall  be  the  fair  market  value  of  the  property 
at  January  1,  1921,  or  the  cost  of  the  property,  whichever  is  greater;  and 
the  basis  for  determining  loss,  shall  be  the  cost  of  the  property  in  all  cases, 
if  such  cost  is  known  or  determinable. 
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(3)  For  property  acquired  on  or  after  July  1,  1963,  the  basis  shall  be 
as  follows: 

a.  For  property  acquired  by  purchase,  the  cost  thereof,  provided  that 
in  the  case  of  property  which  was  included  in  the  last  preceding  annual 
inventory  used  in  determining  net  income  in  a  return  under  this  Article, 
such  inventory  value  shall  be  used  in  lieu  of  cost. 

b.  For  property  acquired  by  gift,  the  same  basis  as  it  would  be  in 
the  hands  of  the  donor  or  the  last  preceding  owner  by  whom  it  was  not 
acquired  by  gift,  except  that  if  the  basis  (as  adjusted)  is  greater  than 
the  fair  market  value  of  the  property  at  the  time  of  the  gift,  then  for  the 
purpose  of  determining  loss  the  basis  shall  be  such  fair  market  value; 
provided  that  if  a  gift  tax  is  paid  to  this  State  with  respect  to  such  prop- 
erty the  basis  shall  be  increased  by  the  amount  of  the  gift  tax  paid  with 
respect  to  such  gift,  but  such  increase  shall  not  exceed  an  amount  equal 
to  the  amount  by  which  the  fair  market  value  at  the  time  of  the  gift  ex- 
ceeded the  basis  of  the  property  in  the  hands  of  the  donor  at  the  time  of 
the  gift. 

c.  For  property  acquired  by  bequest,  devise,  or  descent,  either  the  fair 
market  value  at  the  date  of  death  of  the  former  owner,  or  in  the  case  of 
an  election  under  G.  S.  105-9.1  the  fair  market  value  at  the  alternate 
valuation  date  at  which  time  a  value  is  established  for  inheritance  tax 
purposes. 

The  basis  of  property  so  determined  under  this  subsection  (a)  shall 
be  adjusted  for  capital  additions  or  losses  applicable  to  the  property  and 
for  depreciation,  amortization,  and  depletion,  allowed  or  allowable." 
(1)  Rewriting  subsection  (5)  of  G.  S.  105-147  to  read  as  follows: 
"(5)  All  interest  paid  during  the  income  year  except  interest  paid  or 
accrued  in  connection  with  the  ownership  of  real  or  personal  property  from 
which  income  is  derived  but  is  not  taxable  under  this  Article,  and  except 
interest  paid  by  a  subsidiary  to  a  parent  corporation  as  defined  in  G.  S. 
105-143."; 

(m)    Rewriting  subsection   (6)   of  G.  S.  105-147  to  read  as  follows: 
"(6)   a.    Taxes   paid   or   accrued   during   the   income   year   except   those 
taxes  with  respect  to  which  a  deduction  is  denied  under  subdivision  b.  of 
this  subsection. 

b.    No  deduction  shall  be  allowed  for  the  following  taxes: 

1.  Taxes   on   net   income   by   whatever   name   called   and   excess   profits 
taxes. 

2.  Gift,  inheritance,  and  estate  taxes. 

3.  Federal  tax  on  undistributed  earnings. 

4.  Sales  taxes,  gasoline  taxes,  automobile  license,  and  registration  fees, 
unless  incurred  in  the  operation  of  a  trade  or  business. 

5.  Social    security   and    unemployment   taxes    paid    by    an    employee    or 
self-employed  person. 

6.  That  part  of  social  security  and  unemployment  taxes  required  to  be 
deducted  by  the  employer  from  the  earnings  of  an  employee. 

7.  Taxes  or  assessments  assessed  for  local  benefit  of  a   kind  tending 
to  increase  the  value  of  property  assessed. 
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8.  Taxes  paid  or  accrued  in  connection  with  the  ownership  of  real  or 
tangible  personal  property  from  which  income  is  derived  but  is  not  taxable 
under  this  Article."; 

(n)  Rewriting  subsection  (4)  of  G.  S.  105-148,  as  the  same  appears 
in  the  1961  Cumulative  Supplement  to  Volume  2C  of  the  General  Statutes, 
to  read:  "(4)  Sick  pay.";  rewriting  subsection  (5)  of  said  Section  to  read: 
"(5)  Child  care  payments.";  and  changing  the  word  "Commutation"  in 
subsection  (7)  of  said  Section  to  "Commuting"; 

(o)  Adding  at  the  end  of  the  second  paragraph  of  subsection  (7)  of 
G.  S.  105-147,  as  the  same  appears  in  the  1961  Cumulative  Supplement  to 
Volume  2C  of  the  General  Statutes,  the  following: 

"Provided,  in  no  case  may  the  deduction  claimed  by  the  beneficiary  ex- 
ceed the  income  distributed  or  distributable  to  such  beneficiary."; 

(p)  Rewriting  the  paragraph  numbered  2.  of  G.  S.  105-147  (9)d.  to 
read  as  follows: 

"2.  The  net  economic  loss  for  any  year  shall  mean  the  amount  by 
which  allowable  deductions  for  the  year  other  than  personal  exemptions, 
non-business  deductions  and  prior  year  losses  shall  exceed  income  from  all 
sources  in  the  year  including  any  income  not  taxable  under  this  Article."; 
and  repealing  the  paragraph  numbered  5.  of  said  subsection  in  its  entirety, 
and  redesignating  the  paragraph  numbered  6.  as  5.; 

(q)    Rewriting  subsection  (11)  of  G.  S.  105-147  to  read  as  follows: 

"(11)  a.  Amounts  expended  by  an  individual  during  the  year  for  med- 
ical care  for  himself,  herself,  his  or  her  qualifying  spouse  and  his  or  her 
dependents,  to  the  extent  that  the  total  of  such  expenses  actually  paid  in 
the  income  year  and  not  compensated  for  by  insurance  or  otherwise  shall 
exceed  five  per  cent  (5%)  of  his  or  her  adjusted  gross  income;  provided, 
that  the  total  allowable  deduction  in  any  taxable  year  shall  not  exceed  five 
thousand  dollars  ($5,000.00). 

b.    For  the  purpose  of  this  subsection: 

1.  The  term  'medical  care'  means  amounts  paid  for  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of  disease,  or  for  the  purpose  of 
affecting  any  structure  or  function  of  the  body;  for  transportation  pri- 
marily for  and  essential  to  medical  care;  and  for  insurance  against  illness 
or  accident  other  than  insurance  against  loss  of  earnings. 

2.  The  term  'qualifying  spouse'  means  a  spouse  who  has  not  claimed 
a  two  thousand  dollar  ($2,000.00)  personal  exemption. 

3.  The  term  'dependents'  means  those  individuals  qualifying  as  de- 
pendents under  the  provisions  of  subdivision  (5)  of  subsection  (a)  of  G.  S. 
105-149."; 

(r)  Rewriting  the  proviso  beginning  on  line  15  of  subsection  (15)  of 
G.  S.  105-147,  as  the  same  appears  in  the  1961  Cumulative  Supplement  to 
Volume  2C  of  the  General  Statutes,  to  read  as  follows: 

"Provided,  that  in  the  case  of  such  contributions  or  gifts  by  corpora- 
tions, the  amount  allowed  as  a  deduction  hereunder  shall  be  limited  to 
an  amount  not  in  excess  of  five  per  centum  (5r/r  )  of  the  corporation's  net 
income  as  computed  without  the  benefit  of  this  subdivision  or  subdivision 
(16)    of  this    Section;    and,    provided   further,   that    contributions    made    to 
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North  Carolina  donees  by  corporations  allocating  a  part  of  their  total  net 
income  outside  this  State  shall  not  be  allowed  under  this  subdivision,  but 
shall  be  allowed  under  subdivision  18(c)  of  this  Section;  and,  provided, 
that  in  the  case  of  such  contributions  or  gifts  by  partnerships  such  amounts 
shall  be  allocated  to  each  partner  on  the  basis  of  the  ratio  used  for  deter- 
mining each  partner's  share  of  the  distributive  gain  or  loss  of  the  partner- 
ship, and  shall  be  claimed  to  the  extent  allowable  on  each  partner's  indivi- 
dual return;  and,  provided  further,  that  in  the  case  of  such  contributions 
or  gifts  by  individuals,  the  amount  allowed  as  a  deduction  shall  be  limited 
to  an  amount  not  in  excess  of  fifteen  per  centum  (15%)  of  the  individual's 
adjusted  gross  income."; 

(s)  Changing  the  period  (.)  at  the  end  of  subsection  (16)  of  G.  S. 
105-147  to  a  comma  (,)  and  adding  the  following: 

"and  contributions  or  gifts  by  persons  or  corporations  to  educational 
institutions  located  within  North  Carolina,  no  part  of  the  net  earnings 
of  which  inures  to  the  benefit  of  any  private  stockholder  or  individual."; 
(t)  Striking  from  line  2  of  subdivision  c.  of  subsection  (18)  of  G.  S. 
105-147,  as  the  same  appears  in  the  1961  Cumulative  Supplement  to  Volume 
2C  of  the  General  Statutes,  the  word  "may"  and  inserting  in  lieu  thereof 
the  word  "shall";  striking  from  line  3  of  said  subdivision  c.  the  word  "net" 
and  inserting  in  lieu  thereof  the  word  "total";  inserting  in  line  8  of  said 
subdivision  c,  between  the  words  "to"  and  "donees",  the  words  "North 
Carolina";  striking  the  last  word  from  line  11  of  said  subdivision  c,  being 
the  word  "the",  and  inserting  in  lieu  thereof  the  word  "this";  and  changing 
the  semicolon  (;)  in  line  12  of  said  subdivision  c.  to  a  period  (.)  and 
striking  the  remainder  of  the  subdivision; 

(u)  Striking  out  the  second  sentence  of  subsection  (21)  of  G.  S. 
105-147  beginning  on  line  6  of  said  subsection,  and  striking  out  the  word 
"further"  appearing  in  line  10  of  said  subsection; 

(v)  Changing  the  semicolon  (;)  following  the  word  "deduction"  ap- 
pearing in  line  11  of  subsection  (22)  of  G.  S.  105-147  to  a  period  (.)  and 
striking  out  the  remainder  of  the  sentence  and  inserting  in  lieu  thereof 
the  following: 

"For  the  purpose  of  this  subsection,  the  phrase  'adjusted  gross  income' 
shall  mean  adjusted  gross  income  as  denned  in  G.  S.  105-141.3  of  this 
Article."; 

(w)  Changing  the  comma  ( ,)  appearing  in  the  second  line  of  subsection 
(a)(2)  of  G.  S.  105-149,  as  the  same  appears  in  the  1961  Cumulative  Sup- 
plement to  Volume  2C  of  the  General  Statutes,  to  a  period  (.)  and  striking 
out  the  remainder  of  that  sentence  and  inserting  in  lieu  thereof  the 
following: 

"In  the  case  of  an  individual  who  qualifies  as  'head  of  household'  as 
denned  in  subsection  (3)  of  G.  S.  105-132,  two  thousand  dollars  ($2,000.00); 
provided  that  the  'head  of  household'  exemption  shall  not  be  allowable  to 
a  married  woman  living  with  her  husband  except  as  provided  in  subsection 
(c)(2)  of  G.  S.  105-149."; 

(x)  Rewriting  subsection  (a)(5)  of  G.  S.  105-149,  as  the  same  appears 
in  the  1961  Cumulative  Supplement  to  Volume  2C  of  the  General  Statutes, 
to  read  as  follows: 
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"(5)  Three  hundred  dollars  ($300.00)  for  each  dependent  (as  denned 
below)  whose  gross  income  for  the  calendar  year  in  which  the  taxable  year 
of  the  taxpayer  begins  is  less  than  one  thousand  dollars  ($1,000.00),  or 
who  is  a  child  of  the  taxpayer  either  under  19  years  of  age  or  a  student 
regularly  enrolled  for  full-time  study  in  a  school,  college,  or  other  institu- 
tion of  learning.  For  the  purpose  of  the  preceding  sentence,  the  term 
'child'  means  an  individual  who  is  a  son  or  daughter  (natural  or  adopted), 
or  a  stepson  or  stepdaughter  of  the  taxpayer. 

For  the  purposes  of  this  subsection,  the  term  'dependent'  means  any 
of  the  following  individuals  over  half  of  whose  support,  for  the  calendar 
year  in  which  the  taxable  year  of  the  taxpayer  begins  was  received  from 
the  taxpayer: 

a.  A  son  or  daughter  (or  a  descendant  of  either),  a  stepson,  a  step- 
daughter, a  brother  or  sister  (including  a  brother  or  sister  of  the  half 
blood),  a  stepbrother,  stepsister,  father  or  mother  (or  an  ancestor  of 
either),  a  stepfather,  a  stepmother,  a  son  or  daughter  of  a  brother  or  sister, 
a  brother  or  sister  of  the  father  or  mother,  a  son-in-law,  a  daughter-in-law, 
a  father-in-law,  a  mother-in-law,  a  brother-in-law,  or  a  sister-in-law  of 
the  taxpayer; 

b.  An  individual  who  was  a  member  of  the  same  household  as  the 
taxpayer; 

c.  A  former  member  of  the  same  household  as  the  taxpayer  or  an 
individual  who  otherwise  qualifies  as  a  dependent  of  the  taxpayer,  who 
for  the  taxable  year  of  such  taxpayer  receives  institutional  care  required 
by  reason  of  a  physical  or  mental  disability. 

The  exemption  provided  in  this  subdivision  for  children  of  taxpayers 
shall  be  allowed  only  to  the  person  entitled  to  the  two  thousand  dollar 
($2,000.00)  exemption  provided  in  subdivision  (2)  of  this  subsection  except, 
however,  that  where  husband  and  wife  are  divorced  and  have  children  of 
their  marriage  for  which  they  would  otherwise  be  entitled  to  an  exemption 
hereunder,  the  parent  furnishing  the  chief  support  of  his  (or  her)  child 
during  the  income  year  shall  be  entitled  to  said  exemption,  irrespective 
of  whether  said  parent  has  custody  of  said  child  or  children  or  is  head 
of  the  household  during  said  year. 

Nothing  in  this  subdivision  shall  be  construed  to  allow  one  spouse  to 
claim  a  three  hundred  dollar  ($300.00)  exemption  for  the  other  spouse."; 

(y)  Deleting  in  their  entireties  subdivision  (2)  of  subsection  (a)  and 
subsection  (d)  of  G.  S.  105-151  and  renumbering  the  remaining  subsections 
and  subdivisions  accordingly,  this  subsection  to  become  effective  as  of 
January  1,  1964; 

(z)  Changing  the  period  (.)  at  the  end  of  subdivision  (1)  of  subsection 
(a)  of  G.  S.  105-151  to  a  semicolon  (;)   and  adding  the  following: 

"provided,  that  whenever  a  taxpayer  who  is  deemed  to  be  a  resident  of 
this  State  under  the  provisions  of  this  Article  and  who  is  deemed  also  to 
be  a  resident  of  another  state  or  country  under  the  laws  of  such  other 
state  or  country  the  Commissioner  of  Revenue  may,  in  his  discretion,  allow 
a  credit  against  the  taxes  imposed  by  this  Article  for  such  taxes  imposed 
by  and  paid  to  such  other  state  or  country  on  income  taxed  under  this 
Article."; 
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(aa)  Striking  from  the  second  paragraph  of  G.  S.  105-155  the  sentence 
beginning  on  line  8  of  said  paragraph  and  reading  as  follows:  "Any  indi- 
vidual who  willfully  makes  and  subscribes  a  return  which  he  does  not 
believe  to  be  true  and  correct  as  to  every  material  matter,  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  subject  to  a  fine 
not  to  exceed  one  thousand  dollars  ($1,000.00)  or  imprisonment  not  to 
exceed  six  (6)  months,  or  both,  in  the  discretion  of  the  court."; 

(bb)  Changing  the  semicolon  (;)  in  line  5  of  subsection  (a)  of  G.  S. 
105-157,  as  the  same  appears  in  the  1961  Cumulative  Supplement  to  Vol- 
ume 2C  of  the  General  Statutes,  to  a  period  (.)  and  striking  the  remainder 
of  the  sentence;  striking  out  in  its  entirety  the  second  paragraph  of  sub- 
section (a)  (1961  Cumulative  Supplement)  of  said  Section;  rewriting  the 
third  paragraph  of  subsection  (a)  of  said  Section  (1961  Cumulative  Sup- 
plement) to  read  as  follows: 

"If  the  taxpayer  is  a  corporation  and  the  amount  of  the  tax  exceeds 
fifty  dollars  ($50.00),  payment  may  be  made  in  two  equal  installments: 
one-half  on  the  date  the  return  is  filed,  and  one-half  on  or  before  the 
fifteenth  day  of  the  sixth  month  following  the  month  in  which  the  return 
was  originally  due  to  be  filed,  with  interest  on  the  deferred  payment  at 
the  rate  of  six  per  cent  (6%)  per  annum  from  the  date  the  return  was 
originally  due  to  be  filed.  If  the  taxpayer  is  a  corporation  and  the  amount 
of  the  tax  exceeds  four  hundred  dollars  ($400.00),  payment  may  be  made 
in  four  equal  installments:  one-fourth  at  the  time  of  filing  the  return, 
one-fourth  on  or  before  the  fifteenth  day  of  the  third  month  following  the 
month  in  which  the  return  was  originally  due  to  be  filed,  one-fourth  on 
or  before  the  fifteenth  day  of  the  sixth  month  following  the  month  in 
which  the  return  was  originally  due  to  be  filed,  and  one-fourth  on  or  before 
the  fifteenth  day  of  the  ninth  month  following  the  month  in  which  the 
return  was  originally  due  to  be  filed,  with  interest  on  deferred  payments 
at  the  rate  of  six  per  cent  (6c/c)  per  annum  from  the  date  the  return  was 
originally  due  to  be  filed.";  striking  out  in  its  entirety  subsection  (b)  of 
G.  S.  105-157;  and  renumbering  subsection  (c)  of  said  Section  as  subsec- 
tion (b) ; 

(cc)  Rewriting  the  first  sentence  of  G.  S.  105-159  to  read  as  follows: 
"If  the  amount  of  the  net  income  for  any  year  of  any  taxpayer  under  this 
Article,  as  reported  or  as  reportable  to  the  United  States  Treasury  Depart- 
ment, is  changed,  corrected,  or  otherwise  determined  by  the  Commissioner 
of  Internal  Revenue  or  other  officer  of  the  United  States  of  competent 
authority,  such  taxpayer,  within  two  (2)  years  after  receipt  of  Internal 
Revenue  Agent's  report  or  supplemental  report  reflecting  the  corrected 
or  determined  net  income  shall  make  return  under  oath  or  affirmation  to 
the  Commissioner  of  Revenue  of  such  corrected,  changed  or  determined  net 
income.  In  making  any  assessment  or  refund  under  this  Section,  the  Com- 
missioner shall  consider  all  facts  or  evidence  brought  to  his  attention, 
whether  or  not  the  same  were  considered  or  taken  into  account  in  the 
Federal  assessment  or  correction.";  and  changing  the  figures  "105-161" 
appearing  in  line  19  of  said  Section  to  read  "105-236"; 


1613 


Ch.  1169  1963— Session  Laws 

(dd)  Deleting  from  line  6  of  the  paragraph  numbered  (4)  of  G.  S. 
105-134  the  words  "during  the  income  year"; 

(ee)  Inserting  in  subdivision  a.l.III.  of  the  numbered  paragraph  or 
subsection  (6)  of  G.  S.  105-134,  as  the  same  appears  in  the  1961  Cumula- 
tive Supplement  to  Volume  2C  of  the  General  Statutes,  between  the  words 
"that"  and  "any"  in  line  4  of  said  subdivision,  the  following:  "any  such 
property  newly  acquired  which,  in  the  course  of  acquisition  or  construction, 
had  not  been  actually  used  or  operated  in  the  taxpayer's  business  during 
the  income  year  and"; 

(ff)  Deleting  from  subdivision  (6)b.  of  G.  S.  105-134,  beginning  on 
line  28  of  said  subdivision,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  2C  of  the  General  Statutes,  the  following:  "that 
in  determining  the  taxable  income  of  a  railroad  company  operating  two 
or  more  lines  of  railroad  not  physically  connected,  when  one  of  such  rail- 
road lines  is  located  wholly  within  this  State,  the  actual  earnings  and 
expenses  of  such  line  in  this  State,  insofar  as  they  may  be  severable,  shall 
be  used  in  determining  net  income  taxable  in  this  State.  Provided  further,"; 

(gg)  Deleting  the  final  paragraph  following  subsection  (11)  of  G.  S. 
105-138  in  its  entirety  and  inserting  a  new  Section  to  be  designated  as  G. 
S.  105-138.1  to  read  as  follows: 

"§  105-138.1.  Regulated  Investment  Companies  and  Real  Estate  In- 
vestment Trusts.  Any  North  Carolina  organization  or  trust  which,  in  the 
opinion  of  the  Commissioner  of  Revenue  of  North  Carolina,  qualifies  as 
either  a  'regulated  investment  company'  under  the  provisions  of  United 
States  Code  Annotated  Title  26,  Section  851,  or  as  a  'real  estate  investment 
trust'  under  the  provisions  of  United  States  Code  Annotated  Title  26, 
Section  856,  and  which  files  with  the  North  Carolina  Department  of  Rev- 
enue its  election  to  be  treated  as  a  'regulated  investment  company'  or  as 
a  'real  estate  investment  trust'  shall  be  taxed  under  this  Article  upon 
only  that  part  of  its  net  income  which  is  not  distributed  or  declared  for 
distribution  to  shareholders  during  the  income  year  or  (a),  with  respect 
to  a  regulated  investment  company,  within  thirty  (30)  days  after  the 
end  of  the  income  year  and  (b),  with  respect  to  a  real  estate  investment 
trust,  by  the  time  required  by  law  for  the  filing  of  the  return  for  the 
income  year."; 

(hh)  Striking  from  subsection  (b)(4)  of  G.  S.  105-141  the  last  sentence 
thereof; 

(ii)      Rewriting  G.  S.  105-144.3  to  read  as  follows: 

"§  105-144.3.  Bond  Premium  Amortization  by  Bondholder,  (a)  Amor- 
tization of  bond  premiums  on  tax-exempt  bonds  shall  be  mandatory  for 
all  taxpayers.  Amortization  for  the  taxable  year  shall  be  accomplished 
by  lowering  the  basis  or  adjusted  basis  of  the  bond,  with  no  deduction 
against  gross  income  for  the  year. 

(b)  Amortization  of  bond  premiums  on  taxable  bonds  shall  be  elective 
for  all  taxpayers.  The  amortizable  premium  for  the  taxable  year  may  be 
deducted  only  if  an  adjustment  is  made  to  the  basis  of  the  bond. 

(c)  For  the  purposes  of  this  Section,  the  term  'bond'  means  any  bond, 
debenture,  note,  or  certificate  or  other  evidence  of  indebtedness   issued  by 
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any    corporation    and    bearing    interest    and    includes    any    like    obligation 
issued  by  any  government  or  political   subdivision   thereof."; 

(jj)     Rewriting  subsection  (c)(3)  of  G.  S.  105-145  to  read  as  follows: 
"(3)     As  used  in  this  Section,  the  term  'reorganization'  shall  mean: 

a.  A  statutory  merger  or  consolidation. 

b.  The  acquisition  by  one  corporation,  in  exchange  solely  for  all  or  a 
part  of  its  voting  stock,  of  stock  of  another  corporation  which  the  acquir- 
ing corporation  controls  immediately  after  such  acquisition  (whether  or 
not  it  had  control  immediately  before  the  acquisition). 

c.  The  acquisition  by  one  corporation,  in  exchange  solely  for  all  or  a 
part  of  its  voting  stock  (or  in  exchange  solely  for  all  or  a  part  of  the 
voting  stock  of  a  corporation  which  controls  the  acquiring  corporation), 
of  substantially  all  the  properties  of  another  corporation,  but  in  determin- 
ing whether  the  exchange  is  solely  for  voting  stock  the  assumption  by 
the  acquiring  corporation  of  a  liability  of  the  other,  or  the  fact  that  prop- 
erty acquired  is  subject  to  a  liability,  is  disregarded. 

d.  A  transfer  by  a  corporation  of  all  or  a  part  of  its  assets  to  another 
corporation  if  immediately  after  the  transfer  the  transferor  or  one  or  more 
of  its  shareholders  (including  those  who  were  shareholders  immediately 
before  the  acquisition)  or  any  combination  thereof  is  in  control  of  the 
corporation  to  which  the  assets  are  transferred;  but  only  if,  in  pursuance 
of  the  plan,  stock  or  securities  of  the  corporation  to  which  the  assets  are 
transferred  are  distributed  to  the  shareholders  tax-free  or  partially 
tax-free. 

e.  A  recapitalization. 

f.  A  mere  change  in  identity,  form,  or  place  of  organization,  however 
effected."; 

(kk)  Inserting  a  new  subsection  in  G.  S.  105-148  to  be  designated  as 
subsection  (8)  and  to  read  as  follows: 

"(8)  Contributions  to  any  governmental  unit,  instrumentality,  agency 
or  institution  other  than  those  contributions  allowable  as  deductions  in 
subsections  (15)  and  (16)  of  G.  S.  105-147.";  and 

(11)  Rewriting  lines  1  and  2  of  G.  S.  105-138  to  read  as  follows: 
"§  105-138.  Conditional  and  Other  Exemptions,  (a)  The  following 
organizations  shall  be  exempt  from  taxation  under  this  Article  except  as 
provided  in  subsection  (b)  of  this  Section:";  and  adding  at  the  end  of  said 
Section  a  new  subsection  to  be  designated  as  subsection  (b)  to  read  as 
follows: 

"(b)  Organizations  described  in  paragraphs  (1),  (3),  (4),  (5),  (6), 
(7),  (8),  (9)  or  (10)  of  subsection  (a)  of  this  Section  shall  be  subject  to 
the  tax  provided  for  in   G.   S.   105-134  to  the  following  extent: 

Gross  income  derived  by  any  organization  from  any  trade  or  business 
the  conduct  of  which  is  not  substantially  related  (aside  from  the  need  of 
the  organization  for  income)  to  the  exercise  or  performance  of  those  func- 
tions constituting  the  basis  for  its  exemption  in  subsection  (a)  of  this  Sec- 
tion, less  all  deductions  allowed  by  this  Article  directly  connected  with 
carrying  on  such  trade  or  business  and  less  one  thousand  dollars  ($1,- 
000.00);  provided,  this  paragraph  shall  not  apply  to  interest,  royalties,  divi- 
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dends  or  rents;  provided  further,  this  paragraph  shall  not  apply  to  any 
trade  or  business  (1)  in  which  substantially  all  the  work  in  carrying  on 
such  trade  or  business  is  performed  for  the  organization  without  compen- 
sation; or  (2)  which  is  the  selling  of  merchandise,  substantially  all  of 
which  is  given  to  it;  or  (3)  which  is  carried  on  by  an  organization  de- 
scribed in  G.  S.  105-138  (a)(3)  primarily  for  the  convenience  of  its  mem- 
bers, students,  patients  or  employees.  Provided  further,  this  paragraph 
shall  not  apply  to  net  income  derived  from  research  (1)  performed  by  a 
college,  university  or  hospital;  or  (2)  performed  for  the  United  States,  its 
instrumentalities  or  any  State  or  political  subdivision  thereof;  or  (3)  per- 
formed by  an  organization  operated  primarily  for  the  purpose  of  carrying 
on  fundamental  research,  the  results  of  which  are  freely  available  to  the 
general  public." 

(mm)  Except  as  herein  otherwise  provided,  this  Section  shall  be 
effective  as  to  income  years  beginning  on  and  after  January  1,  1963. 

Sec.  3.  The  Sales  and  Use  Tax  Article  of  the  Revenue  Act,  being 
Article  5  of  subchapter  I  of  Chapter  105  of  the  General  Statutes,  is  hereby 
amended  by: 

(a)  Changing  the  period  (.)  at  the  end  of  subsection  (2)  of  G.  S. 
105-164.4,  as  the  same  appears  in  the  1961  Cumulative  Supplement  to 
Volume  2C  of  the  General  Statutes,  to  a  semicolon  (;)  and  adding  there- 
after the  following: 

"except  that  whenever  a  rate  of  less  than  three  per  cent  (3%)  is  appli- 
cable to  a  sale  of  property  which  is  leased  or  rented,  the  lower  rate  of 
tax  shall  be  due  on  such  lease  or  rental  proceeds."; 

(b)  Repealing  G.  S.  105-164.33  and  G.  S.  105-164.34; 

(c)  Rewriting  G.  S.  105-164.38  to  read  as  follows: 

"§  105-164.38.  Tax  Shall  Be  a  Lien.  The  tax  imposed  by  this  Article 
shall  be  a  lien  upon  the  stock  of  goods  and/or  any  other  property  of  any 
person  subject  to  the  provisions  of  this  Article  who  shall  sell  out  or  in  any 
manner  transfer  his  business  or  stock  of  goods  or  shall  quit  business, 
and  such  person  shall  be  required  to  make  out  the  return  provided  for 
under  Division  IV  of  this  Article  within  thirty  (30)  days  after  the  date 
he  sold  out  his  business  or  stock  of  goods  or  quit  business  and  his  successor 
in  business  or  the  purchaser  of  the  entire  stock  of  goods  shall  be  required 
to  withhold  sufficient  of  the  purchase  money  or  money's  worth  in  the 
event  there  is  an  exchange  of  properties  to  cover  the  amount  of  said  taxes 
due  and  unpaid  until  such  time  as  the  former  owner  shall  produce  a  receipt 
from  the  Commissioner  showing  that  the  taxes  have  been  paid  or  a  cer- 
tificate that  no  taxes  are  due.  If  the  purchaser  of  a  business  or  stock  of 
goods  shall  fail  to  withhold  purchase  money  as  above  provided,  and  the 
taxes  shall  be  due  and  unpaid  after  the  thirty-day  period  allowed,  he 
shall  be  personally  liable  for  the  payment  of  the  taxes  accrued  and  unpaid 
on  account  of  the  operation  of  the  business  by  the  former  owner.  The 
transferee  shall  be  liable  for  payment  of  any  sales  and/or  use  taxes  due  by 
the  transferor  to  the  extent  of  the  purchase  price  paid  by  the  transferee 
or  fair  market  value  of  the  property  transferred  whichever  is  greater. 
The  transferee  or  successor  in  business  and  the  liability  of  the  transferee 
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or  successor  in  business  shall  be  subject  to  the  provisions  of  G.  S. 
105-241.1,  G.  S.  105-241.2,  G.  S.  105-241.3,  G.  S.  105-241.4  and  to  other 
remedies  for  the  collection  of  taxes  to  the  same  extent  as  if  the  transferee 
or  successor  in  business  had  incurred  the   original  tax  liability.";   and 

(d)  Striking  from  line  7  of  G.  S.  105-164.41  the  following:  "which 
shall  be  investigated  and  approved  by  the  Attorney  General,". 

(e)  By  inserting  the  words  "railway  locomotive,  railway  car"  after 
the  word  "airplane"  in  lines  9  and  13  of  G.  S.  105-164.4(1). 

Sec.  4.  The  Intangible  Personal  Property  Tax  Article  of  the  Revenue 
Act,  being  Article  7  of  subchapter  I  of  Chapter  105  of  the  General  Statutes, 
is  hereby  amended  by  inserting  in  G.  S.  105-202,  as  the  same  appears  in  the 
1961  Cumulative  Supplement  to  Volume  2C  of  the  General  Statutes, 
between  the  word  "claims"  and  the  word  "and"  in  line  2  of  said  Section, 
the  following: 

",  deposits  or  investments  in  out-of-State  building  and  loan  and  sav- 
ings and  loan  associations". 

Sec.  5.  Article  36  of  subchapter  V  of  Chapter  105  of  the  General 
Statutes  relating  to  the  gasoline  tax  is  hereby  amended  by: 

(a)  Repealing  G.  S.  105-443;  and 

(b)  Striking  from  line  6  of  G.  S.  105-449.30  the  words  and  figures  "five 
cents  (5$)"  and  inserting  in  lieu  thereof  the  words  and  figures  "six  cents 
(6(f)". 

Sec.  6.  The  General  Administration  Article  of  the  Revenue  Act,  being 
Article  9  of  subchapter  I  of  Chapter  105  of  the  General  Statutes,  is  hereby 
amended  by: 

(a)  Rewriting  subsection  (4)  of  G.  S.  105-236,  as  the  same  appears 
in  the  1961  Cumulative  Supplement  to  Volume  2C  of  the  General  Statutes, 
to  read  as  follows: 

"(4)  Failure  to  Pay  Tax  When  Due.  In  the  case  of  failure  to  pay  any 
tax  when  due,  without  intent  to  evade  the  tax,  there  shall  be  an  addi- 
tional tax,  as  a  penalty,  of  ten  per  cent  (10%)  of  the  tax;  provided,  that 
such  penalty  shall  in  no  event  be  less  than  five  dollars  ($5.00).";  striking 
from  lines  5  and  6  and  from  line  14  of  subsection  (5)  of  said  Section  (1961 
Cumulative  Supplement)  the  following:  ",  but  in  no  event  less  than 
twenty-five  dollars  ($25.00)";  and  striking  from  line  15  of  said  subsection 
the  words  and  figures  "subdivisions  (3)  or"  and  inserting  in  lieu  thereof  the 
word  "subdivision"; 

(b)  Inserting  in  subsection  (b)  of  G.  S.  105-242  after  the  word 
"summonses"  and  the  period  (.)  following  said  word,  in  line  15  of  said 
subsection,  the  following: 

"Provided,  if  the  taxpayer  no  longer  resides  within  North  Carolina  or 
cannot  be  located  therein  the  notice  may  be  served  upon  the  taxpayer  by 
Registered  or  Certified  Mail,  return  receipt  requested,  and  such  service 
shall  be  conclusively  presumed  to  have  been  made  upon  the  exhibition  of 
the  return  receipt."; 

(c)  Changing  the  period  (.)  at  the  end  of  the  third  paragraph  of 
subsection  (c)   of  G.  S.  105-242,  as  the  same  appears  in  the  1961  Cumula- 
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tive  Supplement  to  Volume  2C  of  the  General  Statutes,  to  a  semicolon  (;) 
and  adding  thereafter  the  following: 

"provided,  in  the  event  of  the  death  of  the  judgment  debtor  or  his 
absence  from  the  State  before  the  expiration  of  the  ten-year  period  herein 
provided,  the  running  of  said  ten-year  period  shall  be  stopped  for  the 
period  of  his  absence  from  the  State  or  during  the  pendency  of  the  settle- 
ment of  the  estate  and  for  one  year  thereafter,  and  the  time  elapsed  during 
the  pendency  of  any  action  or  actions  to  set  aside  the  judgment  debtor's 
conveyance  or  conveyances  as  fraudulent,  or  the  time  during  the  pendency 
of  any  insolvency  proceeding,  or  the  time  during  the  existence  of  any 
statutory  or  judicial  bar  to  the  enforcement  of  the  judgment  shall  not  be 
counted  in  computing  the  running  of  said  ten-year  period.  And,  provided 
further,  that  any  execution  sale  which  has  been  instituted  upon  any  such 
judgment  before  the  expiration  of  the  ten-year  period  may  be  completed 
after  the  expiration  of  the  ten-year  period,  notwithstanding  the  fact  that 
resales  may  be  required  because  of  the  posting  of  increased  bids.  Provided 
further,  that,  notwithstanding  the  expiration  of  the  ten-year  period  pro- 
vided and  notwithstanding  the  fact  that  no  proceedings  to  collect  the 
judgment  by  execution  or  otherwise  has  been  commenced  within  the  ten- 
year  period,  the  Commissioner  of  Revenue  may  accept  any  payments 
tendered  upon  said  judgments  after  the  expiration  of  said  ten-year  period."; 

(d)  Adding  the  following  new  sentence  at  the  end  of  G.  S.  105-269: 
"Whenever  it  shall  be  deemed  expedient  by  the  Commissioner  of  Rev- 
enue to  employ  local  counsel  to  assist  in  bringing  suit  in  an  out-of-State 
court,  the  Commissioner,  with  the  concurrence  of  the  Attorney  General, 
may  employ  such  local  counsel  on  the  basis  of  a  negotiated  retainer  or 
in   accordance   with   prevailing   Commercial   Law   League   rates.";    and 

(e)  Adding  a  new  Section  to  Article  9  of  subchapter  I  of  Chapter  105 
of  the  General  Statutes  to  read  as  follows: 

"The  provisions  of  this  Article  shall  be  applicable  to  taxes  levied  under 
subchapter  V  of  Chapter  105  of  the  General  Statutes  and  to  inspection 
fees  levied  under  Chapter  119  of  the  General  Statutes." 

And  G.  S.  105-437,  G.  S.  105-449.24,  G.  S.  105-449.53  and  G.  S.  119-20 
are  hereby  repealed. 

(f)  The  provisions  of  this  Section  shall  be  effective  as  of  July  1,  1963. 
Sec.  7.    That  subsection   (28)   of  G.  S.  105-164.13,  as  the  same  appears 

in  the  1961  Cumulative  Supplement  to  Volume  2C  of  the  General  Statutes, 
be  rewritten  to  read  as  follows:  "(28)  Sales  of  newspapers  by  newspaper 
street  vendors   and   by   newsboys   making   house   to   house    deliveries." 

Sec.  8.  That  subsection  (2)  of  G.  S.  105-164.13,  as  the  same  appears 
in  the  1961  Cumulative  Supplement  to  Volume  2C  of  the  General  Statutes 
of  North  Carolina  be  rewritten  to  read  as  follows: 

"(2)  Seeds;  feeds  for  livestock  and  poultry;  rodenticides,  insecticides, 
herbicides,  fungicides,  pesticides  for  livestock,  poultry  and  agriculture." 

Sec.  9.  That  G.  S.  105-164.13,  as  the  same  appears  in  the  1961  Cumula- 
tive Supplement  to  Volume  2C  of  the  General  Statutes  of  North  Carolina, 
be  amended  by  adding  a  new  subdivision  thereto  to  be  numbered  and  to 
read  as  follows: 
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"(4.1)  Baby  chicks  and  poults  sold  for  commercial  poultry  or  egg 
production." 

Sec.  10.  That  subdivision  (3)  of  subsection  (b)  of  G.  S.  105-65.1  be 
amended  by  changing  the  comma  after  the  word  "application"  in  line  8  of 
said  subdivision  to  a  semicolon  (;),  and  striking  out  the  remainder  of 
that  sentence  and  inserting  in  lieu  thereof  the  following: 

"Provided,  that  such  licenses  shall  not  be  transferable  to  any  other 
dispensers  except  under  the  following  conditions:  If  at  any  time  during 
the  license  tax  year  an  applicant  or  license  holder  shall  elect  to  replace 
a  licensed  machine  by  new  or  unlicensed  machine,  he  may  notify  the 
Commissioner  by  letter,  enclosing  the  vending  license  of  such  machine  to 
be  replaced,  and  giving  the  serial  number  of  the  replacement  machine  and 
the  serial  number  of  the  machine  being  replaced  and  certifying  that  the 
machine  being  replaced  has  been  withdrawn  from  his  operation  by  sale  or 
otherwise,  and  advising  the  Commissioner  of  the  disposition  of  the  machine 
being  replaced.  A  new  license  will  thereupon  be  issued  for  the  replacement 
machine  without  the  payment  of  further  license  tax  for  the  balance  of 
the  license  tax  year  in  which  the  replacement  occurs." 

Sec.  11.  That  G.  S.  105-164.4(1)  (i),  as  the  same  appears  in  the  1961 
Cumulative  Supplement  to  Volume  2C  of  the  General  Statutes,  be  amended 
by  deleting  all  of  the  words  appearing  after  the  word  "companies"  in  line 
3  of  said  subsection  and  adding  in  lieu  thereof  the  following: 

"regularly  engaged  in  providing  telephone  and  telegraph  service  to 
subscribers  on  a  commercial  basis." 

Sec.  12.  That  G.  S.  105-99  be  amended  by  striking  out  the  words  ap- 
pearing therein,  to  wit: 

"For  the  first  100  pumps — four  dollars  ($4.00)  per  pump."  and  by  in- 
serting in  lieu  thereof  the  following  words  and  figures,  to  wit:  "For  the 
first  50  pumps — two  dollars  ($2.00)  per  pump.  For  51  additional  pumps 
and  not  more  than  100  pumps — four  dollars  ($4.00)  per  pump." 

Sec.  13.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  14.  Except  as  herein  otherwise  provided,  this  Act  shall  be  in  full 
force  and  effect  on  and  after  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

S.  B.  465  CHAPTER  1170 

AN    ACT   TO    EXTEND    THE    AUTHORITY    FOR    APPOINTMENT    OF 
SPECIAL  JUDGES  OF  THE  SUPERIOR  COURT. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  G.  S.  7-54  is  hereby  amended  to  read  as  follows: 
"G.  S.  7-54.  Special  Judges.  The  Govei'nor  of  North  Carolina  may  ap- 
point eight  persons  to  be  Special  Judges  of  the  Superior  Court  of  the  State 
of  North  Carolina.  The  Special  Judges  shall  take  the  same  oath  of  office 
and  otherwise  be  subject  to  the  same  requirements  and  disabilities  as  are 
or  may  be  prescribed  by  law  for  Judges  of  the   Superior  Court,  save  the 
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requirement  of  residence  in  a  particular  district.  The  initial  appointments 
made  under  this  Act  shall  be  to  terms  of  office  beginning-  July  1,  1963. 
These  terms  of  office  shall  expire  June  30,  1967.  As  the  terms  of  office 
of  the  Special  Judges  expire,  the  Governor  may  appoint  successors  for 
terms  of  four  (4)  years  each." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

S.  B.  493  CHAPTER  1171 

AN  ACT  TO  AUTHORIZE  AND  EMPOWER  THE  STATE  BOARD  OF 
PUBLIC  WELFARE  TO  ENTER  INTO  CONTRACTS  WITH  OTHER 
STATE  AGENCIES  OR  PRIVATE  ORGANIZATIONS,  INCLUDING 
THOSE  GOVERNED  BY  THE  PROVISIONS  OF  CHAPTER  57  OF 
THE  GENERAL  STATUTES,  WHEREBY  SUCH  ORGANIZATIONS 
CAN  ACT  AS  AGENT  IN  ARRANGING  FOR  THE  PROVISION  OF 
SERVICES  DESCRIBED  OR  PROVIDED  BY  CHAPTER  108  OF  THE 
GENERAL  STATUTES,  AND  FOR  OTHER  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  State  Board  of  Public  Welfare  be,  and  it  hereby  is, 
authorized  and  empowered  to  make  arrangements  and  contracts  with  other 
State  agencies  or  private  organizations,  including  those  governed  by 
Chapter  57  of  the  General  Statutes,  whereby  such  agencies  or  organiza- 
tions can  act  as  the  agent  of  said  State  Board  of  Public  Welfare  in  arrang- 
ing for  the  providing  of  any  or  all  of  the  services  described  and  authorized 
by  the  provisions  of  Chapter  108  of  the  General  Statutes  or  for  agreements 
with  suppliers  or  for  arrangements  as  to  payments  of  suppliers. 

Sec.  2.  All  laws  in  conflict  herewith  are,  to  the  extent  of  such  conflict, 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

S.  B.  554  CHAPTER  1172 

AN  ACT  AMENDING  SECTIONS  153-111  and  160-398  OF  THE  GEN- 
ERAL STATUTES  RELATING  TO  DESTRUCTION  OF  PAID  BONDS 
AND  COUPONS  OF  COUNTIES  AND  MUNICIPALITIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  153-111,  as  amended,  is  hereby  amended  by  rewriting 
that  portion  of  said  Section  designated  as  "Method  2"  to  read  as  follows: 

"Method  2.  The  board  of  county  commissioners  may  contract  with 
any  bank  or  trust  company  for  the  destruction,  as  hereinafter  provided,  of 
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bonds  and  interest  coupons  which  are  paid  and  canceled.  The  contract  shall 
substantially  provide,  among  such  other  stipulations  and  provisions  as  may- 
be agreed  upon,  that  such  bank  or  trust  company  shall  furnish  the  county, 
periodically  or  from  time  to  time,  with  a  written  certificate  of  destruction 
containing  a  description  of  bonds  and  coupons  destroyed,  including  with 
respect  to  bonds,  (i)  designation  or  purpose  of  issue,  (ii)  date  of  issue, 
(iii)  bond  numbers,  (iv)  denomination,  (v)  maturity  dates  and  (vi)  total 
principal  amount  and,  with  respect  to  coupons,  designation  or  purpose  of 
issue  and  date  of  bonds  to  which  such  coupons  appertain,  the  maturity 
dates  of  such  coupons  and,  as  to  each  such  maturity  date,  the  denomina- 
tion, quantity  and  total  amount,  and  certifying  that  such  paid  and  can- 
celed bonds  and  coupons  have  been  destroyed  either  by  burning  or  by 
shredding.  No  paid  and  canceled  bonds  or  coupons  shall  be  destroyed  within 
one  (1)  year  after  their  respective  maturities  or,  in  the  case  of  bonds  paid 
prior  to  their  maturities,  within  one  (1)  year  from  such  payment.  Each 
such  certificate  shall  be  filed  by  the  county  accountant  among  the  perma- 
nent records  of  his  office." 

Sec.  2.  Section  160-398  of  the  General  Statutes,  as  amended,  is  hereby 
amended  by  rewriting  that  portion  of  said  Section  designated  as  "Method 
2"  to  read  as  follows: 

"Method  2.  The  governing  body  may  contract  with  any  bank  or  trust 
company  for  the  destruction,  as  hereinafter  provided,  of  bonds  and  interest 
coupons  which  are  paid  and  canceled.  The  contract  shall  substantially  pro- 
vide, among  such  other  stipulations  and  provisions  as  may  be  agreed  upon, 
that  such  bank  or  trust  company  shall  furnish  the  municipality,  period- 
ically or  from  time  to  time,  with  a  written  certificate  of  destruction  con- 
taining a  description  of  bonds  and  coupons  destroyed,  including,  with  re- 
spect to  bonds,  (i)  designation  or  purpose  of  issue,  (ii)  date  of  issue,  (iii) 
bond  numbers,  (iv)  denomination,  (v)  maturity  date  and  (vi)  total  principal 
amount  and,  with  respect  to  coupons,  designation  or  purpose  of  issue  and 
date  of  bonds  to  which  such  coupons  appertain,  the  maturity  date  of  such 
coupons  and,  as  to  each  such  maturity  date,  the  denomination,  quantity  and 
total  amount,  and  certifying  that  such  paid  and  canceled  bonds  and 
coupons  have  been  destroyed  either  by  burning  or  by  shredding.  No  paid 
and  canceled  bonds  or  coupons  shall  be  destroyed  within  one  (1)  year 
after  their  respective  maturities  or,  in  the  case  of  bonds  paid  prior  to 
their  maturities,  within  one  (1)  year  from  such  payment.  Each  such 
certificate  shall  be  filed  by  the  treasurer  of  the  municipality  among  the 
permanent  records  of  his  office." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 
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S.  B.  569  CHAPTER  1173 

AN   ACT   TO   AMEND   G.   S.   50-5   RELATING   TO   DIVORCE    ON   THE 
GROUNDS   OF  INCURABLE   INSANITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  6,  of  G.  S.  50-5  is  hereby  amended  by  inserting 
a  new  paragraph  immediately  following  the  first  paragraph  thereof  to 
read  as  follows: 

"In  lieu  of  proof  of  incurable  insanity  and  confinement  for  five  con- 
secutive years  next  preceding  the  bringing  of  the  action  in  an  institution 
for  the  care  and  treatment  of  the  mentally  disordered  prescribed  in  the 
preceding  paragraph,  it  shall  be  sufficient  if  the  evidence  shall  show  that 
the  allegedly  insane  spouse  was  adjudicated  to  be  insane  more  than  five  (5) 
years  preceding  the  institution  of  the  action  for  divorce,  that  such  insanity 
has  continued  without  interruption  since  adjudication  and  that  such  person 
has  not  been  adjudicated  to  be  sane  since  such  adjudication  of  insanity; 
provided,  further,  proof  of  incurable  insanity  existing  after  the  institution 
of  the  action  for  divorce  shall  be  furnished  by  the  testimony  of  two  rep- 
utable, regularly  practicing  physicians,  one  of  whom  shall  be  a  psychiatrist." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

S.  B.  571  CHAPTER  1174 

AN  ACT  TO  AMEND  CHAPTER  148  OF  THE  GENERAL  STATUTES  OF 
NORTH  CAROLINA  RELATING  TO  THE  STATE  PRISON  SYSTEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  148-20  is  rewritten  to  read  as  follows: 
"Corporal  Punishment  of  Prisoners.  It  is  unlawful  for  the  Director  of 
Prisons  or  any  other  person  having  the  care,  custody,  or  control  of  any 
prisoner  in  this  State  to  make  or  enforce  any  rule,  or  regulation  providing 
for  the  whipping,  flogging,  or  administration  of  any  similar  corporal  pun- 
ishment of  any  prisoner,  or  to  give  any  specific  order  for  or  cause  to  be 
administered  or  personally  to  administer  or  inflict  any  such  corporal 
punishment." 

Sec.  2.    G.  S.  148-44  is  rewritten  to  read  as  follows: 

"The  Department  shall  provide  quarters  for  female  prisoners  separate 
from  those  for  male  prisoners;  and  shall  provide  for  separate  facilities 
for  youthful  offenders  as  required  by  §§  15-210  to  15-215." 

Sec.  3.  G.  S.  148-55  is  amended  by  striking  out  the  last  sentence  of 
subsection  (a). 

Sec.  4.  In  all  instances  where  the  words  "Commissioner  of  Pardons" 
appear  in  Article  8  of  Chapter  148  of  the  General  Statutes,  said  words  are 
stricken  out,  and  the  words  "Board  of  Paroles"  are  inserted  in  lieu  thereof. 

1622 


1963— Session  Laws    Ch.  1174-1175-1176 

Sec.  5.  G.  S.  148-21,  G.  S.  148-43,  G.  S.  148-75  and  all  laws  and  clauses 
of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  6.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

S.  B.  600  CHAPTER  1175 

AN  ACT  TO  AMEND  G.  S.  20-8(d)  TO  ELIMINATE  THE  REQUIRE- 
MENT THAT  NON-RESIDENT  CHAUFFEURS  EMPLOYED  BY  A 
RESIDENT  OF  NORTH  CAROLINA  POSSESS  A  NORTH  CAROLINA 
CHAUFFEUR'S   LICENSE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (d)  of  G.  S.  20-8  is  hereby  amended  by  deleting 
the  following  language  which  appears  after  the  word  "chauffeur"  in  the 
fourth  line  of  that  subsection:  "except  any  such  person  must  be  licensed 
as  a  chauffeur  hereunder  before  accepting  employment  as  a  chauffeur  from 
a  resident  of  this  State." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

S.  B.  636  CHAPTER  1176 

AN  ACT  RELATING  TO  THE  SALE  OF  COMMERCIAL  FEEDING 
STUFFS  FOR  LIVESTOCK,  DOMESTIC  ANIMALS  AND  POULTRY. 

The  General  Assembly  of  North  Carolina  do  enact  : 

Section  1.  G.  S.  106-100,  as  the  same  appears  in  Replacement  Volume 
3A  of  the  General  Statutes  of  North  Carolina,  is  hereby  amended  by  strik- 
ing out  the  period  following  the  word  "article"  in  line  15  and  inserting 
before  the  word  "The"  the  following: 

";  Provided,  however,  the  Board  of  Agriculture  may  authorize  and 
regulate  the  use  of  some  such  substances  in  feeding  stuffs  to  satisfy  cer- 
tain feeding  needs  determined  by  research  findings." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 
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S.  B.  647  CHAPTER  1177 

AN  ACT  TO  AMEND  G.  S.  143-40  SO  AS  TO  REGULATE  THE  MAX- 
IMUM HOURS  OF  EMPLOYMENT  OF  STATE  EMPLOYEES  SUB- 
JECT   TO    THE    STATE    PERSONNEL    DEPARTMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  143-40  is  hereby  amended  by  adding  at  the  end  thereof 
a  new  proviso  to  read  as  follows: 

"Provided  further  that  no  regular  employee  of  any  department,  bureau, 
agency  or  commission  of  the  State  government  who  is  subject  to  the  super- 
vision of  the  State  Personnel  Department  shall  be  employed  for  more 
than  an  annual  average  of  forty-eight  (48)  hours  per  week." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

S.  B.  666  CHAPTER  1178 

AN  ACT  TO  AMEND  SECTIONS  OF  THE  GENERAL  STATUTES  RE- 
LATING TO  SALARIES  OF  EXECUTIVE  OFFICERS  OF  THE  STATE 
GOVERNMENT  AS  AUTHORIZED  BY  AMENDMENT  TO  THE 
NORTH  CAROLINA  CONSTITUTION,  ARTICLE  III,  SECTION  5, 
AND  TO  MAKE  THEM  CONFORM  WITH  THE  APPROPRIATIONS 
BILL  HERETOFORE   ENACTED   BY  THIS   GENERAL  ASSEMBLY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  147  of  the  General  Statutes  is  amended  by  deleting 
the  words  and  figures  "fifteen  thousand  dollars  ($15,000.00)"  in  line  2 
of  G.  S.  147-11  and  substituting  in  lieu  thereof  the  words  and  figures 
"twenty-five  thousand  dollars  ($25,000.00)";  by  deleting  the  words  and 
figures  "twelve  thousand  dollars  ($12,000.00)"  from  line  2  of  G.  S.  147-35 
and  substituting  in  lieu  thereof  the  words  and  figures  "eighteen  thousand 
dollars  ($18,000.00)";  by  deleting  the  words  and  figures  "twelve  thousand 
dollars  ($12,000.00)"  from  line  2  of  G.  S.  147-55  and  substituting  in  lieu 
thereof  the  words  and  figures  "eighteen  thousand  dollars  ($18,000.00)"; 
by  deleting  the  words  and  figures  "twelve  thousand  dollars  ($12,000.00)" 
from  line  2  of  G.  S.  147-65  and  substituting  in  lieu  thereof  the  words  and 
figures  "eighteen  thousand  dollars  ($18,000.00)". 

Sec.  2.  Chapter  115  of  the  General  Statutes  is  amended  by  deleting  the 
words  and  figures  "thirteen  thousand  five  hundred  dollars  ($13,500.00)" 
from  lines  3  and  4  of  the  second  paragraph  of  G.  S.  115-13  and  substituting 
in  lieu  thereof  the  words  and  figures  "eighteen  thousand  dollars 
($18,000.00)". 

Sec.  3.  Chapter  114  of  the  General  Statutes  is  amended  by  deleting 
the  words  and  figures  "thirteen  thousand  five  hundred  dollars  ($13,500.00)" 
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from  line  2  of  G.  S.  114-7  and  substituting  in  lieu  thereof  the  words  and 
figures  "eighteen  thousand  dollars  ($18,000.00)". 

Sec.  4.  Chapter  106  of  the  General  Statutes  is  amended  by  deleting 
the  words  and  figures  "twelve  thousand  dollars  ($12,000.00)"  from  line 
2  of  G.  S.  106-11  and  substituting  in  lieu  thereof  the  words  and  figures 
"eighteen  thousand  dollars  ($18,000.00)". 

Sec.  5.  Chapter  95  of  the  General  Statutes  is  amended  by  deleting  the 
words  and  figures  "twelve  thousand  dollars  ($12,000.00)"  from  line  4  of 
G.  S.  95-2  and  substituting  in  lieu  thereof  the  words  and  figures  "eighteen 
thousand  dollars  ($18,000.00)". 

Sec.  6.  Chapter  58  of  the  General  Statutes  is  amended  by  deleting  the 
words  and  figures  "twelve  thousand  dollars  ($12,000.00)"  from  line  2  of 
G.  S.  58-6  and  substituting  in  lieu  thereof  the  words  and  figures  "eighteen 
thousand  dollars  ($18,000.00)". 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

S.  B.  667  CHAPTER  1179 

AN  ACT  TO  AMEND  G.  S.  39-23   SO  AS  TO  RELAX  THE   BONDING 
PROVISIONS  OF  THE  BULK   SALES   LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  39-23  by  inserting  between  the  phrase  "debts 
actually  owing  by  the  owner  or  owners,"  and  the  word  "then"  the  words 
"or  if  in  fact  the  proceeds  are  so  applied,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

S.  B.  675  CHAPTER  1180 

AN  ACT  RELATING  TO  THE  PAYMENT  OF  COUNSEL  IN  REVIEWS 
OF   THE   CONSTITUTIONALITY   OF   CRIMINAL   TRIALS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  last  sentence  of  G.  S.  15-219  is  hereby  rewritten  to 
read  as  follows: 

"The  court  shall  fix  the  compensation  to  be  paid  such  counsel  in  ac- 
cordance with  the  provisions  of  G.  S.  15-5,  which  compensation  shall  be 
paid  by  the  State  as  provided  in  said  Section." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  effective  only  in  the  event  that  G.  S.  15-5  is 
rewritten  by  Senate  Bill  335  to  provide  for  payment  of  counsel  for  indigent 
defendants  by  the  State  of  North  Carolina,  in  which  case  this  Act  shall  be 
effective  upon  its  ratification,  or  upon  the  ratification  of  Senate  Bill  335, 
whichever  occurs  later. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

S.  B.  684  CHAPTER  1181 

AN  ACT  FOR  THE  RELIEF  OF  J.  GORDON  WEBSTER  OF  ROCKING- 
HAM COUNTY  FOR  DAMAGE  TO  HIS  AUTOMOBILE  INCURRED 
IN  AN  ACCIDENT  WITH  A  STATE  HIGHWAY  AND  PUBLIC 
WORKS   COMMISSION  TRUCK. 

WHEREAS,  on  May  26,  1955,  in  Rockingham  County,  a  State  Highway 
and  Public  Works  Commission  dump  truck  was  involved  in  an  accident 
with  a  Buick  automobile  owned  by  Mr.  J.  Gordon  Webster;  and  as  a  result 
of  this  accident,  without  fault  on  his  part,  Mr.  J.  Gordon  Webster  has 
been  damaged  in  the  amount  of  seven  hundred  twenty-five  dollars  ($725.00) : 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  State  Highway  and  Public  Works  Commission  is  hereby 
authorized  and  directed  to  pay  to  J.  Gordon  Webster  of  Rockingham 
County  the  sum  of  seven  hundred  twenty-five  dollars  ($725.00)  in  pay- 
ment of  his  claim  for  damage  sustained  in  an  accident  on  May  26,  1955, 
involving  a  State  Highway  and   Public  Works  Commission  dump  truck. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

H.  B.  462  CHAPTER  1182 

AN  ACT  TO  REWRITE  THE  NORTH  CAROLINA  SEED  LAW,  ARTICLE 
31  OF  CHAPTER  106  OF  THE  GENERAL  STATUTES  OF  NORTH 
CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  106  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  rewriting  Article  31  to  read  as  follows: 

"ARTICLE    31 
North   Carolina    Seed   Law 
§    106-277.    Purpose.    The    purpose    of   this    Article    is   to    regulate   the 
labeling,   possessing   for   sale,    sale   and    offering    or   exposing   for   sale    of 
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agricultural  seeds,  vegetable  seeds  and  screenings;  to  prevent  misrepre- 
sentation thereof;  and  for  other  purposes. 

§  106-277.1.  Short  Title.  This  Article  shall  be  known  by  the  short 
title  of  'The  North  Carolina  Seed  Law  of  1963'. 

§  106-277.2.  Definitions.  As  used  in  this  Article,  unless  the  context 
clearly  requires  otherwise: 

(1)  The  term  'advertisement'  means  all  representations,  other  than 
those  required  on  the  label,  disseminated  in  any  manner  or  by  any  means, 
relating  to  seed  within  the  scope  of  this  Article. 

(2)  The  term  'agricultural  seeds'  shall  include  the  seed  of  grass, 
forage,  cereal,  fiber  crops  and  any  other  kinds  of  seeds  commonly  recog- 
nized within  this  State  as  agricultural  or  field  seeds,  lawn  seeds  and  mix- 
tures of  such  seeds,  and  may  include  noxious-weed  seeds  when  the  Com- 
missioner determines  that  such  seed  is  being  used  as  agricultural  seed. 

(3)  The  term  'Board'  means  the  North  Carolina  Board  of  Agriculture 
as  established  under  §   106-2. 

(4)  The  terms  'certified  seeds',  'registered  seeds'  or  'foundation  seeds' 
mean  seed  that  has  been  produced  and  labeled  in  accordance  with  the 
procedures  and  in  compliance  with  the  requirements  of  an  official  seed 
certifying  agency. 

(5)  The  term  'clone'  means  all  the  individuals  derived  by  vegetative 
propagation  from  a  single,  original  individual. 

(6)  The  term  'code  designation'  means  a  series  of  numbers  or  letters 
approved  by  the  United  States  Department  of  Agriculture  and  used  in 
lieu  of  the  full  name  and  address  of  the  person  who  tags  or  labels  seeds. 

(7)  The  term  'Commissioner'  means  the  Commissioner  of  Agriculture 
of  North  Carolina  or  his  designated  agent  or  agents. 

(8)  The  term  'date  of  test'  means  the  month  and  year  the  percentage 
of  germination  appearing  on  the  label  was  obtained  by  laboratory  test. 

(9)  The  term  'dealer'  or  'vendor'  shall  mean  any  person,  not  classified 
as  a  grower,  who  buys,  sells  or  offers  for  sale  any  seed  for  seeding  purposes 
and  shall  include  any  person  who  has  seed  grown  under  contract  for  resale 
for  seeding  purposes. 

(10)  The  term  'germination'  means  the  percentages  by  count  of  seeds 
under  consideration,  determined  to  be  capable  of  producing  normal  seed- 
lings in  a  given  period  of  time  and  under  normal  conditions. 

(11)  The  term  'grower'  shall  mean  any  person  who  produces  seed, 
directly  as  a  landlord,  tenant,  sharecropper  or  lessee,  which  are  offered  or 
exposed  for  sale. 

(12)  The  term  'hard  seeds'  means  seeds  which,  because  of  hardness  or 
impermeability,  do  not  absorb  moisture  and  germinate  but  remain  hard 
during  the  normal  period  of  germination. 

(13)  The  term  'hybrid'  means  the  first  generation  seed  of  a  cross  pro- 
duced by  controlling  cross-fertilization  and  combining  (a)  two  or  more 
inbred  lines  or  clones,  or  (b)  one  or  more  inbred  lines  or  clones  with  an 
open-pollinated  variety,  or  (c)  two  or  more  varieties  or  species,  clonal  or 
otherwise,    except    open-pollinated    varieties    of    normally    cross-fertilized 
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species.  The  second  generation  or  subsequent  generation  seed  from  such 
crosses  shall  not  be  designated  as  hybrids.  Hybrid  designations  shall  be 
treated  as  variety  names. 

(14)  The  term  'inbred  line'  means  a  relatively  stable  and  pure  breeding 
strain  resulting  from  not  less  than  four  successive  generations  of  controlled 
self-pollination  or  four  successive  generations  of  back-crossing  in  the  case 
of  male  sterile  lines  or  their  genetic  equivalent. 

(15)  The  term  'in  bulk'  refers  to  loose  seed  in  bins,  or  open  containers, 
and  not  to  seed  in  bags  or  packets. 

(16)  The  term  'inert  matter'  means  all  matter  not  seeds,  including 
broken  seeds,  sterile  florets,  chaff,  fungus  bodies,  stones  and  other  sub- 
stances found  not  to  be  seed  when  examined  according  to  procedures  pre- 
scribed by  rules  and  regulations  promulgated  pursuant  to  the  provisions 
of  this  Article. 

(17)  The  term  'kind'  means  one  or  more  related  species  or  sub- 
species which  singly  or  collectively  is  known  by  one  common  name,  for 
example,  corn,  wheat,  striate  lespedeza,  alfalfa,  tall  fescue. 

(18)  The  term  'labeling'  includes  all  labels  and  other  written,  printed 
or  graphic  representations  in  any  manner  whatsoever  accompanying  and 
pertaining  to  any  seed  whether  in  bulk  or  in  containers  and  includes  rep- 
resentations on  invoices. 

(19)  The  term  'lot'  means  a  definite  quantity  of  seed,  identified  by  a 
lot  number  or  other  identification,  which  shall  be  uniform  throughout  for 
the  factors  which  appear  on  the  label. 

(20)  The  term  'mixture'  means  seeds  consisting  of  more  than  one 
kind  or  kind  and  variety,  each  present  in  excess  of  five  per  centum  (5%)  of 
the  whole. 

(21)  'Noxious-weed  seeds'  shall  be  divided  into  two  classes: 

a.  'Prohibited  noxious-weed  seeds'  are  the  seeds  of  weeds  which,  when 
established  on  the  land,  are  highly  destructive  and  are  not  controlled  in 
this  State  by  cultural  practices  commonly  used,  and  shall  include  any 
crop  seed  found  to  be  harmful  when  fed  to  poultry  or  livestock. 

b.  'Restricted  noxious-weed  seeds'  are  the  seeds  of  weeds  which  are  very 
objectionable  in  fields,  lawns  and  gardens  in  this  State  and  are  difficult 
to  control  by  cultural  practices  commonly  used. 

(22)  The  term  'official  certifying  agency'  means  an  agency  authorized 
or  recognized  and  designated  as  a  certifying  agency  by  the  laws  of  a 
state,  the  United  States,  a  province  of  Canada  or  the  government  of  a 
foreign  country. 

(23)  The  term  'other  crop  seeds'  means  seeds  of  kinds  or  varieties  of 
agricultural  or  vegetable  crops  other  than  those  shown  on  the  label  as 
the  primary  kind  or  kind  and  variety. 

(24)  The  term  'origin'  means  the  state,  District  of  Columbia,  Puerto 
Rico,  possession  of  the  United  States  or  the  foreign  country  where  the 
seed  was  grown. 

(25)  The  term  'person'  shall  include  any  individual,  partnership,  cor- 
poration, company,  society  or  association. 
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(26)  The  term  'processing'  means  cleaning,  scarifying  or  blending 
to  obtain  uniform  quality  and  other  operations  which  would  change  the 
purity  or  germination  of  the  seed  and  therefore  require  retesting  to  deter- 
mine the  quality  of  the  seed,  but  does  not  include  operations  such  as 
packaging,  labeling,  blending  together  of  uniform  lots  of  the  same  kind 
or  kind  and  variety  without  cleaning,  or  preparation  of  a  mixture  without 
cleaning,  any  of  which  would  not  require  retesting  to  determine  the  quality 
of  the  seed. 

(27)  The  term  'pure  seed'  means  agricultural  or  vegetable  seeds, 
exclusive  of  inert  matter,  weed  seeds  and  all  other  seeds  distinguishable 
from  the  kind  or  kind  and  variety  being  considered  when  examined  ac- 
cording to  procedures  prescribed  by  rules  and  regulations  promulgated 
pursuant  to  the  provisions  of  this  Article. 

(28)  The  term  'purity'  means  the  name  or  names  of  the  kind,  type 
or  variety  and  the  percentage  or  percentages  thereof;  the  percentage  of 
other  crop  seed;  the  percentage  of  weed  seeds,  including  noxious-weed 
seeds;  the  percentage  of  inert  matter;  and  the  name  and  rate  of  occur- 
rence of  each  noxious-weed  seed. 

(29)  The  terms  'recognized  variety  name'  and  'recognized  hybrid  des- 
ignation' mean  the  name  or  designation  which  was  first  assigned  the  variety 
or  hybrid  by  the  person  who  developed  it  or  the  person  who  first  introduced 
it  for  production  or  sale  after  legal  acquisition.  Such  terms  shall  be  used 
only  to  designate  the  varieties  or  hybrids  to  which  they  were  first  assigned. 

(30)  The  term  'screenings'  includes  seed,  inert  matter  and  other  ma- 
terials removed  from  agricultural  or  vegetable  seed  by  cleaning  or 
processing. 

(31)  The  term  'North  Carolina  Seed  Analysis  Tag'  shall  mean  the  tag 
designed  and  prescribed  by  the  Commissioner  as  the  official  North  Carolina 
seed  analysis  tag,  said  tag  to  be  purchased  from  the  Commissioner. 

(32)  The  term  'seed  offered  for  sale'  means  any  seed  or  grain,  whether 
in  bags,  packets,  bins  or  other  containers,  exposed  in  salesrooms,  store- 
rooms, warehouses  or  other  places  where  seed  is  sold  or  delivered  for  seed- 
ing purposes,  and  shall  be  subject  to  the  provisions  of  the  seed  law,  unless 
clearly  labeled  'not  for  sale  as  seed'. 

(33)  The  term  'stop-sale'  means  an  administrative  order  provided  by 
law  restraining  the  sale,  use,  disposition  and  movement  of  a  definite  amount 
of  seed. 

(34)  The  term  'seizure'  means  a  legal  process  carried  out  by  court  order 
against  a  definite  amount  of  seed. 

(35)  The  term  'treated'  means  given  an  application  of  a  substance  or 
subjected  to  a  process  designed  to  reduce,  control  or  repel  disease  organ- 
isms, insects  or  other  pests  which  attack  seeds  or  seedlings  growing  there- 
from, or  to  improve  the  planting  value  of  the  seed. 

(36)  The  term  'variety'  means  a  subdivision  of  a  kind  characterized 
by  growth,  plant,  fruit,  seed  or  other  constant  characteristics  by  which  it 
can  be  differentiated  in  successive  generations  from  other  sorts  of  the 
same  kind;  for  example,  Dixie  82  Corn,  Knox  Wheat,  Kobe  Striate  Les- 
pedeza,  Ranger  Alfalfa,  Kentucky  31  Tall  Fescue. 
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(37)  The  term  'vegetable  seeds'  shall  include  the  seeds  of  those  crops 
which  are  grown  in  gardens  or  on  truck  farms  and  are  generally  known 
and  sold  under  the  name  of  vegetable  seed  in  this  State. 

(38)  The  term  'weed  seeds'  means  the  seeds,  bulblets  or  tubers  of  all 
plants  generally  recognized  as  weeds  within  this  State  or  which  may  be 
classified  as  weed  seed  by  regulations   promulgated   under  this   Article. 

(39)  The  term  'wholesaler'  shall  mean  a  dealer  engaged  in  the  business 
of  selling  seed  to  retailers  or  jobbers  as  well  as  to  consumers. 

G.  S.  106-277.3.  Label  Requirements;  General.  Each  container  of  agri- 
cultural and  vegetable  seeds  which  is  sold,  offered  or  exposed  for  sale, 
or  transported  within  or  into  'this  State  for  seeding  purposes  shall  bear 
thereon  or  have  attached  thereto  in  a  conspicuous  place  a  plainly  written 
or  printed  label  or  tag  in  the  English  language  giving  the  information 
required  under  G.  S.  106-277.4  through  G.  S.  106-277.7,  which  information 
shall  not  be  modified  or  denied  in  the  labeling  or  on  another  label  attached 
to  the  container. 

G.  S.  106-277.4.  Label  Requirements  for  Treated  Seeds,  (a)  All  seeds 
which  are  treated,  as  defined  in  this  Article,  shall  be  labeled  to  show  the 
following  information  on  a  separate  label,  or  on  the  same  label  as  used 
for  other  information  (purity,  germination,  etc.)  required  by  this  Article, 
or  on  the  container  of  seed. 

(1)  A  word  or  statement  in  type  no  smaller  than  eight  (8)  points 
indicating  that  the  seed  has  been  treated. 

(2)  The  commonly  accepted  coined,  chemical  (generic)  or  abbreviated 
chemical  name  of  a  substance  or  a  description  of  any  process  (other  than 
application  of  a  substance)  used  in  such  treatment  in  type  no  smaller 
than  eight  (8)  points. 

(3)  A  caution  statement  if  the  substance  used  in  such  treatment  in  the 
amount  remaining  with  the  seed  is  harmful  to  humans  or  other  vertebrate 
animals. 

(b)  Seed  treated  with  a  mercurial  or  similarly  toxic  substance,  if 
any  amount  remains  with  the  seed,  shall  be  labeled  to  show  a  statement 
such  as  'Poison',  'Poison  Treated',  or  'Treated  with  Poison'.  The  word 
'Poison'  shall  be  in  type  no  smaller  than  eight  (8)  points  and  shall  be  in 
red  letters  on  a  distinctly  contrasting  background.  In  addition,  the  label 
shall  show  a  representation  of  a  skull  and  crossbones  at  least  twice  the 
size  of  the  type  used  for  the  word  'Poison'  and  the  statement  indicating 
that  the  seed  has  been  treated. 

(c)  Seed  treated  with  other  harmful  substances  (other  than  mercurials 
or  similarly  toxic  substances),  if  the  amount  remaining  with  the  seed 
is  harmful  to  humans  or  other  vertebrate  animals,  shall  be  labeled  to  show 
the  word  'Caution'  in  red  letters  in  type  no  smaller  than  eight  (8)  points, 
followed  by  the  statement  'Do  not  use  for  food,  feed,  or  oil'  in  type  no 
smaller  than  eight  (8)  points.  Seed  treated  with  substances  other  than 
mercurials  or  similarly  toxic  substance  in  containers  of  four  (4)  ounces 
or  less  need  not  be  labeled  to  show  the  caution  statement. 

(d)  Seed  co-mingled  with  treated  seed  shall  be  labeled  'treated',  and 
the  percentage  of  treated  seed  and  the  substance  used  shall  be  stated. 
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(e)  If  the  seed  is  treated  with  an  inoculant,  the  date  beyond  which 
the  inoculant  is  not  to  be  considered  effective  (date  of  expiration)  shall  be 
declared  on  the  label. 

§  106-277.5.  Labeling  Requirements  for  Agricultural  Seeds.  Agricul- 
tural seeds  sold,  offered  or  exposed  for  sale,  or  transported  for  sale  within 
this  State  shall  be  labeled  to  show  the  following  information: 

(1)  The  recognized  name  of  the  kind  or  kind  and  variety  of  each  agri- 
cultural seed  component  in  excess  of  five  per  cent  (5%)  of  the  whole  and 
the  percentage  by  weight  of  each  in  the  order  of  its  predominance.  When 
more  than  one  component  is  required  to  be  named,  the  word  'mixture'  or 
'mixed'  shall  be  shown  conspicuously  on  the  label. 

(2)  Lot  number  or  other  lot  identification. 

(3)  Net  weight. 

(4)  Origin,  if  known.   If  the  origin  is  unknown,  the  fact  shall  be  stated. 

(5)  Percentage  by  weight  of  inert  matter. 

(6)  Percentage  by  weight  of  agricultural  seeds  and/or  vegetable  seeds 
(which  shall  be  designated  as  'other  crop  seeds')  other  than  those  named 
on  the  label.  Different  varieties  of  the  same  kind  of  seed,  when  in  quan- 
tities of  less  than  five  per  cent  (5%)  will  be  considered  as  other  crop  seed. 

(7)  Percentage  by  weight  of  all  weed  seeds,  including  noxious-weed 
seeds. 

(8)  For  each  named  agricultural  seed: 

a.  Percentage  of  germination,  exclusive  of  hard  seed. 

b.  Percentage  of  hard  seeds,  if  present. 

c.  The  calendar  month  and  year  the  test  was  completed  to  determine 
such  percentages. 

In  addition  to  the  individual  percentage  statement  of  germination  and 
hard  seed,  the  total  percentage  of  germination  and  hard  seed  may  be 
stated  as  such,  if  desired. 

(9)  The  name  and  number  per  pound  of  each  kind  of  restricted  noxious- 
weed  seed  present. 

(10)  Name  and  address  or  code  designation  of  the  person  who  labeled 
said  seed  or  who  sells,  offers  or  exposes  said  seed  for  sale  within  this  State. 

G.  S.  106-277.6.  Labeling  Requirements  for  Vegetable  Seeds  in  Con- 
tainers of  One  Pound  or  Less.  Labels  for  vegetable  seeds  in  containers 
of  one  pound  or  less  shall  show  the  following  information: 

(1)  Name  of  kind  and  variety  of  seed. 

(2)  Origin,  for  pepper  seed  in  containers  of  one  ounce  or  more.  If  un- 
known, so  stated. 

(3)  The  year  for  which  the  seed  is  packed,  provided  the  words  'packed 
for'  shall  precede  the  year,  or  the  percentage  of  germination,  month  and 
year  tested. 

(4)  For  seeds  which  germinate  less  than  the  standards  last  established 
by  the  Commissioner  and  approved  by  the  Board  of  Agriculture  under  the 
Article: 

a.  Percentage  of  germination,  exclusive  of  hard  seed. 

b.  Percentage  of  hard  seed,  if  present. 
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c.  The  calendar  month  and  year  the  test  was  completed  to  determine 
such  percentage. 

In  addition  to  the  individual  percentage  statement  of  germination  and 
hard  seed,  the  total  percentage  of  germination  and  hard  seed  may  he  stated 
as  such,  if  desired. 

d.  The  words  'Below  Standard'  in  not  less  than  eight  (8)  point  type. 
(5)    Name  and  address  of  the  person  who  labeled  said  seed  or  who  sells 

or  exposes  said  seed  for  sale  within  this  State. 

§  106-277.7.  Label  Requirements  for  Vegetable  Seeds  in  Containers  of 
More  Than  One  Pound.  Vegetable  seeds  in  containers  of  more  than  one 
pound  shall  be  labeled  to  show  the  following  information: 

(1)  The  name  of  each  kind  and  variety  present  in  excess  of  five  per 
cent  (5%)  and  the  percentage  by  weight  of  each  in  order  of  its  predom- 
inance. 

(2)  Lot  number  or  other  lot  identification. 

(3)  Origin,  for  snap  bean  and  pepper  seed  only.   If  unknown,  so  stated. 

(4)  For  each  named  vegetable  seed: 

a.  The  percentage  of  germination  exclusive  of  hard  seed. 

b.  The  percentage  of  hard  seed,  if  present. 

c.  The  calendar  month  and  year  the  test  was  completed  to  determine 
such  percentages. 

In  addition  to  the  individual  percentage  statement  of  germination  and 
hard  seed,  the  total  percentage  of  germination  and  hard  seed  may  be 
stated  as  such,  if  desired. 

(5)  Net  weight,  except  when  in  bulk  as  defined  in  this  Article. 

(6)  Name  and  address  or  code  designation  of  the  person  who  labeled 
said  seed  or  who  sells,  offers  or  exposes  said  seed  for  sale  within  this  State. 

(7)  No  tag  or  label  shall  be  required,  unless  requested,  on  seeds  sold 
directly  to  and  in  the  presence  of  the  purchaser  and  taken  from  a  bag  or 
container  properly   labeled. 

§  106-277.8.  Responsibility  for  Labels,  (a)  The  immediate  vendor  of 
any  lot  of  seed  which  is  sold,  offered  or  exposed  for  sale  shall  be  responsible 
for  the  presence  of  the  labels  required  to  be  attached  to  any  lots  of  seed 
whether  he  is  offering  for  sale  or  selling  seed  which  bears  labels  of  a 
previous  vendor,  with  or  without  endorsement,  or  bears  his  own  label. 

(b)  The  labeler  of  any  original  or  unbroken  lot  of  seed  shall  be  re- 
sponsible for  the  presence  of  and  the  information  on  all  labels  attached 
to  said  lot  of  seed  at  the  time  he  sells  or  offers  for  sale  such  lot  of  seed. 

§    106-277.9.    Prohibitions.    It  shall  be  unlawful  for  any  person: 

(1)  To  transport,  to  offer  for  transportation,  to  sell,  offer  for  sale  or 
expose  for  sale  within  this  State  agricultural  or  vegetable  seeds  for  seed- 
ing purposes: 

a.  Unless  a  seed  license  has  been  obtained  in  accordance  with  the  pro- 
visions  of  this   Article. 

b.  Unless  the  test  to  determine  the  percentage  of  germination  required 
by  §  106-277.5  through  §  106-277.7  shall  have  been  completed  within  a 
nine-month  period,  exclusive  of  the  calendar  month  in  which  the  test 
was  completed,  immediately  prior  to  sale,  exposure  for  sale,  or  offering  for 
sale   or   transportation. 
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c.  Not  labeled  in  accordance  with  the  provisions  of  this  Article  or  hav- 
ing a  false  or  misleading  labeling  or  claim. 

d.  Pertaining  to  which  there  has  been  a  false  or  misleading  adver- 
tisement. 

e.  Consisting  of  or  containing  prohibited  noxious-weed  seeds. 

f.  Containing  restricted  noxious-weed  seeds,  except  as  prescribed  by 
rules  and  regulations  promulgated  under  this   Article. 

g.  Containing  weed  seeds  in  excess  of  two  per  cent  (2%)  by  weight 
unless  otherwise  provided  in  rules  and  regulations  promulgated  under 
this  Article. 

h.    That  have  been  treated  and  not  labeled  as  required  in  this  Article. 

i.  Pepper  seed  in  containers  holding  one  ounce  or  more  of  seed,  not 
produced  in  the  arid  regions  of  the  western  United  States,  unless  treated' 
in  accordance  with  a  procedure  approved  by  the  North  Carolina  Com- 
missioner of  Agriculture  and  labeled  to  reflect  the  procedure  used. 

j.  To  which  there  is  affixed  names  or  terms  that  create  a  misleading 
impression  as  to  the  kind,  kind  and  variety,  history,  productivity,  quality 
or  origin  of  the   seeds. 

k.  Represented  to  be  certified,  registered  or  foundation  seed  unless  it 
has  been  produced,  processed  and  labeled  in  accordance  with  the  procedures 
and  in  compliance  with  rules  and  regulations  of  an  officially  recognized 
certifying   agency. 

1.  Represented  to  be  a  hybrid  unless  such  seed  conforms  to  the  defini- 
tion of  a  hybrid  as  defined  in  this  Article. 

m.  Unless  it  conforms  to  the  definition  of  a  'lot'. 

n.  Any  variety  or  hybrid  not  recorded  with  the  Commissioner  as  re- 
quired under  rules  and  regulations  promulgated  pursuant  to  this  Article. 

o.  Seed  of  any  variety  or  hybrid  that  has  been  found  by  official  variety 
tests  to  be  inferior,  misrepresented  or  unsuited  to  conditions  within  the 
State.  The  Commissioner  may  prohibit  the  sale  of  such  seed  by  and  with 
the  advice  of  the  director  of  research  of  the  North  Carolina  Agricultural 
Experiment   Station. 

p.  Using  a  designation  on  seed  tag  in  lieu  of  the  full  name  and 
address  of  the  person  who  labels  or  tags  seed  unless  such  designation 
qualifies  as  a  code  designation  under  this  Article. 

(2)  To  transport,  offer  for  transportation,  sell,  offer  for  sale  or  expose 
for  sale  seeds,  whole  grain  and  screenings  not  for  seeding  purposes  unless 
labeled  'not  for  seeding  purposes'. 

(3)  To  detach,  alter,  deface  or  destroy  any  label  provided  for  in  this 
Article  or  the  rules  and  regulations  promulgated  thereunder,  or  to  alter 
or  substitute  seed  in  any  manner  that  defeats  the  purposes  of  this  Article. 

(4)  To  disseminate  false  or  misleading  advertisement  in  any  manner 
concerning  agricultural  seeds,  vegetable  seeds  or  screenings. 

(5)  To  hinder  or  obstruct  in  any  manner  an  authorized  agent  of  the 
Commissioner  in  the  performance  of  his  lawful  duties. 

(6)  To  fail  to  comply  with  or  to  supply  inaccurate  information  in 
reply  to  a  stop-sale  order;  or  to  remove  tags  attached  to  or  to  move  or 
dispose  of  seed  or  screenings  held  under  a  stop-sale  order  unless  authorized 
by  the   Commissioner. 
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(7)  To  use  the  name  of  the  Department  of  Agriculture  or  the  results 
of  tests  and  inspections  made  by  the  Department  for  advertising  purposes. 

(8)  To  use  the  words  'type'  or  'trace'  in  lieu  of  information  required 
by  §  106-277.4  through  §  106-277.7. 

(9)  To  label  and  offer  for  sale  seed  under  the  scope  of  this  Article 
without  keeping  complete  records  as   specified  in   §  106-277.12. 

§  106-277.10.  Exemptions,  (a)  When  the  required  analysis  and  other 
information  regarding  the  seed  is  present  on  a  seedsman's  label  or  tag 
which  bears  an  official  North  Carolina  Seed  Stamp  or  is  accompanied  by 
the  North  Carolina  seed  analysis  tag  on  which  is  written,  stamped  or 
printed  the  words  'See  Attached  Tag  for  Seed  Analysis',  the  provisions 
of  §  106-277.5  through  §  106-277.7  shall  be  deemed  to  have  been  complied 
with. 

(b)  The  official  tag  or  label  of  the  North  Carolina  Crop  Improvement 
Association  shall  be  considered  an  'official  North  Carolina  seed  analysis 
tag'  when  attached  to  containers  of  seed  duly  certified  by  the  said  Associa- 
tion or  when  it  refers  to  an  accompanying  tag  which  carries  the  same 
information  required  in  §  106-277.5  through  §  106-277.7  and  when  fees 
applicable  to  the  North  Carolina  Seed  Analysis  Tag  have  been  paid  to  the 
Commissioner. 

(c)  The  label  requirements  for  peanuts,  cotton  and  tobacco  seed  may 
be  limited  to: 

(1)  Lot  number  or  other  identification. 

(2)  Origin,  if  known.   If  unknown,  so  stated. 

(3)  Commonly  accepted  name  of  kind  and  variety. 

(4)  Name  and  number  per  pound  of  noxious-weed  seeds. 

(5)  Percentage  of  germination  with  month  and  year  of  tests. 

(6)  Name  and  address  of  person  who  labeled  said  seed  or  who  sells, 
offers,  or  exposes  said  seed  for  sale. 

(d)  The  provisions  of   §  106-277.3  through   §   106-277.7  do  not  apply: 

(1)  To  seed  or  grain  sold  or  represented  to  be  sold  for  purposes  other 
than  for  seeding  provided  that  said  seed  is  labeled  'not  for  seeding  pur- 
poses' and  that  the  vendor  shall  make  it  unmistakably  clear  to  the  pur- 
chaser of  such  seed  or  grain  that  it  is  not  for  seeding  purposes. 

(2)  To  seed  for  processing  when  consigned  to,  being  transported  to 
or  stored  in  an  approved  processing  establishment,  provided  that  the 
invoice  or  labeling  accompanying  said  seed  bears  the  statement  'Seed  for 
processing'  and  provided  further  that  other  labeling  or  representation 
which  may  be  made  with  respect  to  the  uncleaned  or  unprocessed  seed 
shall  be  subject  to  this  Article. 

(3)  To  seed  sold  by  a  farmer  grower  to  a  seed  dealer  or  processor, 
or  to  seed  in  storage  in  or  consigned  to  a  seed  cleaning  or  processing 
plant;  provided  that  any  labeling  or  other  representation  which  may  be 
made  with  respect  to  the  uncleaned  or  unprocessed  seed  shall  be  subject 
to   this   Article. 

(4)  To  any  carrier  in  respect  to  any  seed  or  screenings  transported  or 
delivered  for  transportation  in  the  ordinary  course  of  its  business  as  a 
carrier;  provided  that  such  carrier  is  not  engaged  in  producing,  processing 

1634 


1963 — Session  Laws  Ch.  1182 

or  marketing  agricultural  or  vegetable  seeds  or  screenings  subject  to  pro- 
visions  of  this   Article. 

(e)  No  person  shall  be  subject  to  the  penalties  of  this  Article  for  having 
sold,  offered  or  exposed  for  sale  in  this  State  any  agricultural  or  vegetable 
seeds  which  were  incorrectly  labeled  or  represented  as  to  origin,  kind  or 
variety  when  such  seeds  cannot  be  identified  by  examination  thereof  unless 
such  person  has  failed  to  obtain  an  invoice  or  grower's  declaration  giving 
origin,  kind  and  variety  or  to  take  such  other  precautions  as  may  be  neces- 
sary to  insure  the  identity  to  be  that  stated. 

§  106-277.11.  Disclaimers,  Non-Warranties  and  Limited  Warranties. 
The  use  of  a  disclaimer,  non-warranty  or  limited  warranty  clause  in  any 
invoice,  advertising  written,  printed  or  graphic  matter  pertaining  to  any 
seed  shall  not  constitute  a  defense,  or  be  used  as  a  defense  in  any  way, 
in  any  prosecution  or  in  any  proceedings  for  confiscation  of  seed  brought 
under  the  provisions  of  this  Article  or  rules  and  regulations  made  and 
promulgated  thereunder. 

G.  S.  106-277.12.  Records.  All  persons  transporting  or  delivering  for 
transportation,  selling,  offering  or  exposing  for  sale  agricultural  or  vege- 
table seeds  if  their  name  appears  on  the  label  shall  keep  for  a  period  of 
two  (2)  years  a  file  sample  and  a  complete  record  of  such  seed,  including 
invoices  showing  lot  number,  kind  and  variety,  origin,  germination,  purity, 
treatment,  and  the  labeling  of  each  lot.  The  Commissioner  or  his  duly 
authorized  agents  shall  have  the  right  to  inspect  such  records  in  con- 
nection with  the  administration  of  this  Article  at  any  time  during  cus- 
tomary business   hours. 

G.  S.  106-277.13.  Tolerances  to  be  Established  and  Used  in  Enforcement. 
Due  to  variations  which  may  occur  between  the  analyses  or  tests  and 
likewise  between  label  statements  and  the  results  of  subsequent  analyses 
and  tests,  recognized  tolerances  shall  be  employed  in  the  enforcement 
of  the  provisions  of  this  Article,  except  as  otherwise  established  by  appro- 
priate rules  and  regulations  promulgated  under  authority  of  this  Article. 
G.  S.  106-277.14.  Administration.  The  duty  of  enforcing  this  Article 
and  its  rules  and  regulations  and  carrying  out  its  provisions  and  require- 
ments shall  be  vested  in  the  Commissioner  of  Agriculture. 

G.  S.  106-277.15.  Rules,  Regulations  and  Standards.  The  Commissioner 
of  Agriculture,  jointly  with  the  Board  of  Agriculture,  after  public  hearing 
immediately  following  ten  (10)  days  public  notice  may  adopt  such  rules, 
regulations  and  standards  which  they  may  find  to  be  advisable  or  necessary 
to  carry  out  and  enforce  the  purposes  and  provisions  of  this  Article,  which 
shall  have  the  force  and  effect  of  law.  The  Commissioner  and  Board  of 
Agriculture  shall  adopt  rules,  regulations  and  standards  as  follows: 

(1)  Prescribing  the  methods  of  sampling,  inspecting,  analyzing,  testing 
and  examining  agricultural  and  vegetable  seed,  and  determining  the  tol- 
erance to  be  followed  in  the  administration  of  this  Article. 

(2)  Declaring  a  list  of  prohibited  and  restricted  noxious  weeds,  con- 
forming with  the  definitions  stated  in  this  Article,  and  to  add  to  or  sub- 
stract  therefrom,  from  time  to  time,  after  a  public  hearing  following  due 
public  notice. 
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(3)  Declaring  the  maximum  percentage  of  total  weed  seed  content  per- 
mitted in  agricultural  seed. 

(4)  Declaring  the  maximum  number  of  'restricted'  noxious-weed  seeds 
per  pound  of  agricultural  seed  permitted  to  be  sold,  offered  or  exposed  for 
sale. 

(5)  Declaring  the  minimum  percentage  of  germination  permitted  for 
sales  as  'Agricultural  Seeds'. 

(6)  Declaring  germination  standards  for  vegetable  seeds. 

(7)  Prescribing  the  form  and  use  of  tags  or  stamps  to  be  used  in 
labeling  seed. 

(8)  Prescribing  such  other  rules  and  regulations  as  may  be  necessary 
to  secure  the  efficient  enforcement  of  this  Article. 

§  106-277.16.  Seed  Testing.  The  Commissioner  is  authorized  to  estab- 
lish and  maintain  or  make  provision  for  seed  testing  facilities,  to  employ 
educationally  qualified  persons,  to  make  or  provide  for  making  purity  and 
germination  tests  of  seeds,  upon  request,  for  farmers  or  seedsmen,  and 
to  prescribe  rules  and  regulations  governing  such  testing,  and  to  incur 
such  expenses  as  may  be  necessary  to  comply  with  these  provisions. 

§  106-277.17.  Registration  and  Variety  Testing.  The  Commissioner 
is  authorized  to  require  the  registration,  after  field  testing  for  performance 
and  trueness-to-variety,  of  any  variety  or  hybrid  as  a  prerequisite  to 
sale  in  this  State  and  to  promulgate  rules  and  regulations  pertaining  to 
same.  The  Commissioner  is  further  authorized  to  prohibit  the  sale  of 
any  variety  or  hybrid  or  any  kind  of  crop,  by  and  with  the  advice  of 
the  director  of  research  of  the  North  Carolina  Agricultural  Experiment 
Station,  that  has  been  found  by  official  field  tests  to  be  inferior,  mis- 
represented or  unsuited  to  conditions  within  the   State. 

§  106-277.18.  Registration  and  Licensing.  It  shall  be  the  duty  of  the 
Commissioner  and  he  is  hereby  authorized  to  require  each  seed  dealer 
selling,  offering  or  exposing  for  sale  in,  or  exporting  from,  this  State  any 
agricultural  or  vegetable  seeds  for  seeding  purposes,  including  packet  or 
package  seeds,  to  register  with  the  Commissioner  and  to  obtain  a  license 
annually. 

§  106-277.19.  Revocation  or  Refusal  of  License  for  Cause;  Hearing; 
Appeal.  The  Commissioner  is  authorized  to  revoke  any  seed  license  issued, 
or  to  refuse  to  issue  a  seed  license  to  any  person  as  hereinafter  provided, 
upon  satisfactory  proof  that  said  person  has  repeatedly  violated  any  of 
the  provisions  of  this  Article  or  any  of  the  rules  and  regulations  made 
and  promulgated  thereunder;  provided  that  no  license  shall  be  revoked 
or  refused  until  the  person  shall  have  first  been  given  an  opportunity 
to  appear  at  a  hearing  before  the  Commissioner.  Any  person  who  is 
refused  a  license,  or  whose  license  is  revoked  by  any  order  of  the  Com- 
missioner, may  appeal  within  thirty  (30)  days  from  said  order  to  the 
Superior  Court  of  Wake  County  or  the  Superior  Court  of  the  county  of 
his  residence. 

§  106-277.20.  Right  of  Commissioner  to  Enter  Business  Premises  for 
Purposes  of  Inspection;  Duty  of  Vendor.  For  the  purpose  of  carrying  out 
this   Article   the   Commissioner  or   his   agent   is   authorized   to   enter  upon 
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any  public  or  private  premises  during  regular  business  hours  in  order  to 
have  access  to  seeds  subject  to  this  Article  and  the  rules  and  regulations 
thereunder.  It  shall  be  the  duty  of  the  dealer  or  vendor  to  arrange  seed  lots 
so  as  to  be  accessible  for  inspection,  and  to  provide  such  information  and 
records  as  may  be  deemed  necessary. 

§  106-277.21.  Sampling,  Inspecting  and  Testing.  It  shall  be  the  duty 
of  the  Commissioner,  who  may  act  through  his  authorized  agents,  to  sample, 
inspect,  make  analysis  of  and  test  agricultural  and  vegetable  seeds  trans- 
ported, held  in  storage,  sold,  offered  or  exposed  for  sale  within  this  State 
for  sowing  purposes  at  such  time  and  place  and  to  such  extent  as  he  may 
deem  necessary  to  determine  whether  said  seeds  are  in  compliance  with 
the  provisions  of  this  Article,  and  to  notify  promptly  the  person  or  per- 
sons who  transported,  had  in  his  possession,  sold,  offered  or  exposed  the 
seeds  for  sale   of  any   violation. 

§  106-277.22.  Stop-Sale  Order.  The  Commissioner  is  authorized  to 
issue  and  enforce  a  written  or  printed  'stop-sale'  order  to  the  owner  or 
custodian  of  any  lot  of  agricultural  or  vegetable  seeds  which  the  Com- 
missioner or  his  authorized  agent,  finds  is  in  violation  of  any  of  the  pro- 
visions of  this  Article  or  the  rules  and  regulations  promulgated  thereunder, 
which  order  shall  prohibit  further  sale  or  movement  of  such  seed  until 
such  officer  has  evidence  that  the  law  has  been  complied  with  and  a  written 
release  has  been  issued  to  the  owner  or  custodian  of  said  seed  by  the  en- 
forcement officer.  Any  person  violating  the  labeling  requirements  of  the 
law  shall  be  subject  to  a  penalty  covering  all  costs  and  expenses  incurred 
in  connection  with  the  withdrawal  from  sale  and  the  release  of  said  seed. 
With  respect  to  seeds  which  have  been  denied  sale  as  provided  in  this 
Section,  the  owner,  custodian  or  the  person  labeling  such  seeds  shall  have 
the  right  to  appeal  from  such  order  to  the  Superior  Court  of  the  county 
in  which  the  seeds  are  found,  praying  for  judgment  as  to  the  justification 
of  said  order  and  for  discharge  of  such  seed  from  the  order  prohibiting 
the  same  in  accordance  with  the  findings  of  the  court;  and  provided,  fur- 
ther, that  the  provisions  of  this  Section  shall  not  be  construed  as  limiting 
the  right  of  the  enforcement  officer  to  proceed  as  authorized  by  other 
Sections  of  this  Article. 

§  106-277.23.  Notice  of  Violations;  Hearings,  Prosecution  or  Warning. 
It  shall  be  the  duty  of  the  Commissioner  to  give  notice  of  every  violation 
of  the  provisions  of  this  Article  with  respect  to  agricultural  or  vegetable 
seeds,  mixtures  of  such  seeds,  or  screenings  to  the  person  in  whose  hands 
such  seeds  or  screenings  are  found,  and  to  send  copies  of  such  notice  to 
the  shipper  of  such  seed  or  screenings  and  to  the  person  whose  'analysis 
tag  or  label'  is  attached  to  the  container  of  such  seeds  or  screenings,  in 
which  notice  he  may  designate  a  time  and  place  for  a  hearing.  The  person 
or  persons  involved  shall  have  the  right  to  introduce  evidence  either  in 
person  or  by  agent  or  attorney.  If,  after  hearing,  or  without  such  hear- 
ing in  the  event  the  person  fails  or  refuses  to  appear,  the  Commissioner 
is  of  the  opinion  that  the  evidence  warrants  prosecution  he  may  institute 
proceedings  in  a  court  of  competent  jurisdiction  in  the  locality  which  the 
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violation  occurred  or,  if  he  believes  the  public  interest  will  be  adequately 
served  thereby,  he  may  direct  to  the  alleged  violator  a  suitable  written 
notice  or  warning. 

§  106-277.24.  Penalty  for  Violations.  Any  person,  firm  or  corporation 
violating  any  provision  of  this  Article  or  any  rule  or  regulation  adopted 
pursuant  thereto  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  pay  a  fine  of  not  more  than  five  hundred  dollars   ($500.00). 

§  106-277.25.  Seizure,  Disposition  of  Seeds.  Any  lot  of  agricultural  or 
vegetable  seeds,  mixtures  of  such  seeds  or  screenings  being  sold,  exposed 
for  sale,  offered  for  sale  or  held  with  intent  to  sell  in  this  State  contrary 
to  the  provisions  of  this  Article  shall  be  subject  to  seizure  on  complaint 
of  the  Commissioner  to  the  Resident  Judge  of  the  Superior  Court  in  the 
county  in  which  the  seeds,  mixtures  of  such  seeds  or  screenings  are  located. 
In  the  event  the  court  finds  the  seeds  or  screenings  to  be  in  violation  of 
the  provisions  of  this  Article  and  orders  the  condemnation  thereof,  such 
seeds  or  screenings  shall  be  denatured,  processed,  destroyed,  relabeled, 
or  otherwise  disposed  of  in  compliance  with  the  laws  of  this  State;  pro- 
vided that  in  no  instance  shall  such  disposition  be  ordered  by  the  court 
without  first  having  given  the  claimant  an  opportunity  to  apply  to  the 
court  for  the  release  of  the  seeds,  mixtures  of  such  seeds  or  screenings 
with  permission  to  process  or  relabel  to  bring  them  into  compliance  with 
the  provisions  of  this  Article. 

§  106-277.26.  Publication  of  Test  Results  and  Other  Information.  The 
Commissioner  is  authorized  to  publish  the  results  of  analyses,  tests,  ex- 
aminations, studies  and  investigations  made  as  authorized  by  this  Article, 
together  with  any  other  information  he  may  deem  advisable. 

§  106-277.27.  Cooperation  with  U.  S.  Department  of  Agriculture.  The 
Commissioner  is  authorized  to  cooperate  with  the  United  States  Depart- 
ment of  Agriculture  in  seed  law  enforcement  and  testing  seed  for  true- 
ness  as  to  kind  and  variety. 

§  106-277.28.  Financing.  For  the  purpose  of  providing  a  fund  to  defray 
the  expense  of  inspection,  examination,  analyses  of  seeds  and  enforcement 
of  the  provisions  of  the  Article: 

(1)  Each  seed  dealer  or  grower  selling,  offering  or  exposing  for  sale 
in  this  State  any  agricultural  or  vegetable  seeds  for  seeding  purposes  shall 
purchase  from  the  Commissioner  for  two  cents  (24)  each  official  North 
Carolina  seed  analysis  tags  or  stamps  and  shall  attach  a  tag  (or  a  stamp 
on  the  seedsman's  label)  to  each  container  holding  ten  pounds  or  more 
of  seed,  provided  that  this  subsection  shall  not  apply  to  the  sale  of  seed 
by  a  farmer  who  sells  only  seed  grown  on  his  farm  and  when  such  sales 
are  confined  to  his  farm. 

(2)  Each  seed  dealer  selling,  offering,  or  exposing  for  sale  in,  or  ex- 
porting from,  this  State  any  agricultural  or  vegetable  seeds  for  seeding 
purposes  shall  register  with  the  Commissioner  and  shall  obtain  a  license 
annually  on  January  1  of  each  year  and  shall  pay  for  such  license  as 
follows: 

a.    Wholesale,  or  wholesale  and  retail,  seed  dealer  in  one  location.  .$25.00 
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b.  Central  office  of  chain  stores,  or  wholesale  cooperatives  operat- 
ing within  this  State  selling  or  furnishing  seeds  for  retail   $25.00 

c.  Each  retailer  of  seeds  of  branch  of  wholesale  dealer  or  co- 
operative selling  seeds  at  different  locations  with  sales  in  excess  of 

five  hundred  dollars  ($500.00)    $15.00 

d.  Each  retailer  of  seeds,  including  chain  stores,  with  sales  more 
than  three  hundred  dollars  ($300.00)  but  not  in  excess  of  five  hundred 
dollars    ($500.00)    $10.00 

e.  Each  retailer  of  seeds,  including  chain  stores,  with  sales  more 
than  one  hundred  dollars  ($100.00)  but  not  in  excess  of  three  hun- 
dred dollars   ($300.00)    $  5.00 

f.  Each  retailer  of  seeds,  including  chain  stores  with  sales  not 

in  excess  of  one  hundred  dollars   ($100.00)    $  1.00 

g.  Each  retail  dealer  or  place  of  business  selling  only  'packet'  vegetable 
and  flower  seeds:  One  dollar  ($1.00)  for  retail  value  less  than  one  hundred 
dollars  ($100.00);  two  dollars  ($2.00)  for  the  first  one  hundred  dollars 
($100.00);  and  two  dollars  ($2.00)  for  each  one  hundred  dollars  ($100.00) 
thereafter,  based  on  commission  or  consignment.  Containers  which  hold  one 
pound  or  less  of  seed  are  considered  packets." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby- 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  January 
1,  1964. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 


H.  B.  1104  CHAPTER  1183 

AN  ACT  TO  ESTABLISH  THE  TRAFFIC  CODE  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Creation  of  Commission;  Membership;  Chairman.  There  is 
hereby  created  "The  Traffic  Code  Commission",  which  shall  consist  of  11 
persons  appointed  by  the  Governor  from  among  the  membership  of  the 
1963  General  Assembly.  All  members  shall  be  appointed  on  July  1,  1963, 
or  as  soon  thereafter  as  practicable,  and  shall  serve  until  completion  of 
duties  assigned  to  the  Commission.  All  vacancies  occurring  in  the  mem- 
bership of  the  Commission  shall  be  filled  by  the  Governor  in  the  same 
manner  as  the  original  appointments.  The  Chairman  of  the  Commission 
shall  be  designated  by  the  Governor  from  among  the  Commission  mem- 
bership. 

Sec.  2.  Duties  of  the  Commission.  The  Traffic  Code  Commission  shall 
have  the  following  duties. 

(a)  To  study  the  motor  vehicle  laws  of  North  Carolina  and  to  evaluate 
their  effectiveness  in  promoting  traffic  safety; 

(b)  To  consider  the  feasibility  of  removing  minor  traffic  violations  from 
the  criminal  code. 
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(c)  To  file  a  report  containing  its  findings,  recommendations  and  plans 
with  the  Governor  not  later  than  September  1,  1964,  and  to  present  such 
report  to  the  1965  General  Assembly. 

Sec.  3.  Per  Diem  and  Allowances.  The  members  of  the  Traffic  Code 
Commission  shall  receive  for  their  services  the  same  per  diem  and  allow- 
ances as  are  granted  members  of  State  boards  and  commissions  generally. 

Sec.  4.  Expenses.  All  expenses  of  the  Traffic  Code  Commission  shall  be 
paid  from  the  Contingency  and  Emergency  Fund  upon  application  in  the 
manner  prescribed  in  G.  S.  143-12. 

Sec.  5.  Expiration.  The  Traffic  Code  Commission  shall  expire  upon 
certification  by  the  Chairman  of  the  Commission  to  the  Governor  that,  in 
the  opinion  of  the  Commission,  it  has  performed  all  of  the  duties  assigned 
to  it  by  this  Act,  but  in  any  event  not  later  than  June  30,  1965. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

H.  B.  1154  CHAPTER  1184 

AN  ACT  TO  AMEND  AND  CLARIFY  CERTAIN  STATUTES  RELATING 
TO  THE  ADMISSION  TO  STATE  INSTITUTIONS  OF  INEBRIATE, 
MENTALLY  ILL,  AND  MENTALLY  RETARDED   PERSONS. 

The  General  Asseynbly  of  North  Carolina  do  enact : 

Section  1.  That  Article  3  of  Chapter  122  of  the  General  Statutes  of 
North  Carolina  be  rewritten  to  read  as  follows: 

"ARTICLE  3 
Admission  of  Patients;  General  Provisions. 
G.  S.  122-36.  Definitions,  (a)  The  word  'inebriate'  shall  mean  a  person 
habitually  so  addicted  to  alcoholic  drinks  or  narcotic  drugs  or  other  habit 
forming  drugs  as  to  have  lost  the  power  of  self-control  and  that  for  his 
own  welfare  or  the  welfare  of  others  is  a  proper  subject  for  restraint, 
care,  and  treatment. 

(b)  The  words  'mental  illness'  shall  mean  an  illness  which  so  lessens 
the  capacity  of  the  person  to  use  his  customary  self-control,  judgment,  and 
discretion  in  the  conduct  of  his  affairs,  and  social  relations  as  to  make  it 
necessary  or  advisable  for  him  to  be  under  treatment,  care,  supervision, 
guidance,  or  control.  The  words  'mentally  ill'  shall  mean  a  person  with  a 
mental  illness. 

(c)  The  words  'mentally  retarded'  shall  mean  a  person  who  is  not  men- 
tally ill  but  whose  mental  development  is  so  retarded  that  he  has  not 
acquired  enough  self-control,  judgment,  and  discretion  to  manage  himself 
and  his  affairs,  and  for  whose  own  welfare  or  that  of  others,  supervision, 
guidance,  care,  or  control  is  necessary  or  advisable. 
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(d)  The  words  'hospitalize'  or  'hospitalization'  shall  mean  those  pro- 
cesses as  promulgated  in  this  Chapter  whereby  an  alleged  mentally  ill  or 
mentally  retarded  person  or  alleged  inebriate  may  be  placed  in  an  appro- 
priate State  hospital  for  the  mentally  ill  or  State  residential  center  for 
the  mentally  retarded.  The  terms  shall  include  voluntary,  medical  certifica- 
tion, emergency  and  judicial  procedures. 

(e)  The  words  'qualified  physician'  shall  mean  a  medical  doctor  who 
is  duly  licensed  by  this  State  to  practice  medicine;  provided,  however, 
that  no  physician  is  to  be  considered  a  'qualified  physician'  with  respect 
to  any  procedure  to  hospitalize  any  person  who  is  related  by  blood  or  mar- 
riage to  the  said  physician. 

(f)  The  'county  of  residence'  of  an  alleged  mentally  ill,  mentally  re- 
tarded, or  inebriate  person  shall  be  the  county  of  his  actual  residence  at 
the  time  of  his  hospitalization,  notwithstanding  that  such  person  may  have 
been  temporarily  out  of  the  county  of  his  residence,  in  a  hospital,  or  under 
court  order  a  patient  of  some  other  State  institution  at  the  time  of  his 
hospitalization.  A  county  of  residence  shall  not  have  been  changed  by 
virtue  of  a  person  being  temporarily  out  of  his  county,  in  a  hospital,  or 
confined  under  court  order. 

G.  S.  122-37.  Findings  as  to  Residence  Reported;  Hospitalization.  In 
every  examination  of  an  alleged  mentally  ill  person  or  alleged  inebriate  it 
shall  be  the  duty  of  the  clerk  to  particularly  inquire  whether  the  proposed 
patient  is  a  resident  of  this  State,  and  he  shall  state  his  findings  upon  the 
subject  in  his  report  to  the  superintendent  of  the  hospital.  If  it  is  not 
possible  to  ascertain  the  legal  residence  of  the  proposed  patient  the  clerk 
shall  give  all  available  information  concerning  the  proposed  patient  and 
his  past  residence  to  the  superintendent.  The  alleged  mentally  ill  person 
or  alleged  inebriate  shall  then  be  treated  as  a  bona  fide  resident  until  facts 
are  presented  to  the  clerk  of  court  warranting  a  finding  of  nonresidence. 
A  finding  of  residence  by  the  clerk  shall  in  no  case  have  a  binding  effect, 
and  if  facts  are  later  ascertained  showing  legal  residence  in  another  state 
the  procedure  set  forth  in  G.  S.  122-38  shall  be  followed. 

No  person  who  shall  have  removed  into  this  State  while  mentally  ill 
or  inebriate,  or  while  under  care  in  an  institution  in  any  other  state,  nor 
any  person  not  a  resident  of  North  Carolina  but  under  care  in  an  institu- 
tion, public  or  private,  in  this  State  shall  be  considered  a  resident;  and 
no  length  of  residence  in  this  State  of  such  a  person,  while  mentally  ill  or 
inebriate,  or  under  care  shall  be  sufficient  to  make  him  a  resident  of  this 
State  or  entitled  to  State  institutional  care. 

G.  S.  122-38.  Proceedings  in  Case  of  a  Mentally  111  or  Inebriate  Citizen 
of  Another  State.  If  any  person  not  a  citizen  of  this  State  but  of  another 
state  of  the  United  States  shall  be  ascertained  to  be  a  proper  subject  for 
care  and  treatment  in  an  institution  of  this  State  for  the  mentally  ill  or 
inebriate,  the  Clerk  of  the  Superior  Court  shall  hospitalize  such  person  to 
the  proper  State  institution  and  shall  record  on  the  order  of  hospitalization 
that  the  person  being  hospitalized  is  not  a  resident  of  this  State.  He  shall 
also  give  on  the  order  of  hospitalization  such  information  as  is  available 
in  regard  to  the  proper  residence  of  the  person  being  hospitalized.    Upon 

1641 


Ch.  1184  1963— Session  Laws 

the  admission  of  such  person  to  the  hospital,  the  superintendent  of  the 
hospital  shall  notify  the  State  Department  of  Mental  Health  that  such 
person  appears  to  be  a  resident  of  another  state,  so  that  the  State  Depart- 
ment of  Mental  Health  can  take  steps  to  establish  such  person's  residence 
and  have  him  transferred  to  the  state  in  which  he  is  legally  resident. 

After  the  legal  residence  of  such  alleged  mentally  ill  person  or  alleged 
inebriate  has  been  verified  and  confirmed  by  the  state  of  his  residence,  such 
person  shall  be  transferred  to  the  state  of  his  residence.  If  that  state  shall 
not  provide  for  his  removal  to  that  state  within  a  reasonable  time,  the 
superintendent  of  the  State  hospital  shall  cause  him  to  be  conveyed  directly 
from  the  State  hospital  to  the  state  of  his  legal  residence  and  delivered 
there  to  the  superintendent  of  the  proper  state  hospital. 

The  cost  of  such  proceedings  and  conveyance  away  from  the  State  shall 
be  borne  by  the  county  in  which  the  person  shall  have  been  adjudged  a 
proper  subject  for  restraint,  care,  and  treatment. 

G.  S.  122-39.  Reciprocal  Agreements  with  other  States  to  Set  Require- 
ments for  State  Hospital  Care  and  Release  of  Patients.  The  State  De- 
partment of  Mental  Health  is  authorized  to  enter  into  reciprocal  agree- 
ments with  other  states  regarding  the  return  of  residents  to  or  from 
such  other  states  and  for  the  purpose  of  fixing  the  requirements  whereby 
a  patient  under  hospitalization  to  a  state  hospital  in  such  other  state  or 
states  may  be  released  and  come  into  this  State  while  still  on  conditional 
release  from  the  state  hospital  of  such  other  state  or  states.  The  said 
Department  may  also  enter  into  reciprocal  agreements  with  another  state 
or  states  to  fix  and  establish  the  requirements  whereby  a  patient  under 
hospitalization  in  a  State  hospital  in  this  State  may  be  released  and  go 
into  such  other  state  or  states  on  conditional  release  from  a  State  hospital 
in  this  State.  Any  such  patient  so  released  from  a  state  hospital  or  other 
institution  in  another  state  or  states  for  the  purpose  of  coming  into  this 
State  shall  not  be  considered  to  gain  residence  in  this  State  by  any  period 
of  time  he  resides  in  this  State,  and  a  person  or  patient  released  from 
a  State  hospital  in  North  Carolina  will  retain  his  North  Carolina  residence 
during  his  acceptance  in  the  other  state  under  agreements  authorized 
under  this  Section.  No  members  of  the  State  Board  of  Mental  Health 
or  the  Commissioner  of  Mental  Health  or  any  physician,  psychiatrist,  officer, 
agent,  or  employee  of  the  State  Department  of  Mental  Health  shall  be 
held  personally  liable  for  any  acts  done  or  damages  sustained  by  reason 
of  any  official  acts  done  or  committed  under  the  authority  of  this  Section. 

G.  S.  122-40.  Transfer  of  Mentally  111  Citizens  of  North  Carolina  from 
Another  State  to  North  Carolina.  The  State  Department  of  Mental  Health 
is  authorized,  upon  being  satisfied  that  a  person  hospitalized  in  a  state 
hospital  for  the  mentally  ill  in  another  state  is  a  resident  of  this  State,  to 
authorize  such  person  to  be  returned  to  the  appropriate  institution  in  this 
State  at  the  expense  of  the  sending  state.  The  hospitalization  of  an  alleged 
mentally  ill  person  or  an  alleged  inebriate  in  another  state  and  the  author- 
ization by  the  State  Department  of  Mental  Health  for  his  return  shall  be 
sufficient  authority  for  the  superintendent  of  the  appropriate  State  hos- 
pital in  this  State  to  hold  this  patient  for  a  reasonable  period  not  to  exceed 
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thirty  (30)  days.  During  this  time  hospitalization  procedures  for  tem- 
porary observation  and  treatment  may  be  initiated  as  provided  for  in 
Article  7  of  this  Act,  without  the  removal  of  the  patient  from  the  hospital. 

G.  S.  122-40.1.  Proceedings  in  Case  of  Insanity  of  Alien.  If  any  person, 
not  a  citizen  of  the  United  States,  shall  be  ascertained  to  be  insane,  the 
clerk  of  the  court  shall  immediately  notify  the  Governor  of  this  State  of 
the  name  of  the  insane  person,  the  country  of  which  he  is  a  citizen,  and 
his  place  of  residence  in  said  country  if  the  same  can  be  ascertained,  and 
such  other  facts  in  the  case  as  he  may  obtain,  together  with  a  copy  of  the 
examination  taken;  and  the  Governor  shall  transmit  such  information 
and  examination  to  the  Secretary  of  State  at  Washington,  D.  C.,  with  the 
request  that  he  inform  the  minister  resident  or  plenipotentiary  of  the 
country  of  which  the  insane  person  is  supposed  to  be  a  citizen. 

G.  S.  122-41.  Expenses  to  be  Paid  by  County  of  Residence;  Penalty. 
Immediately  upon  the  hospitalization  of  any  alleged  mentally  ill  person 
or  alleged  inebriate  under  Article  7  of  this  Chapter,  a  transcript  of  the 
proceedings  shall  be  sent  to  the  county  in  which  he  has  residence  and  that 
county  shall  pay  over  to  the  county  from  which  he  was  hospitalized  all  the 
cost  of  the  examination  and  hospitalization  proceedings,  and  if  the  board 
of  commissioners  of  the  county  of  residence  shall  fail  to  pay  all  proper 
expense  of  said  examination  and  proceedings  within  sixty  (60)  days  after 
the  claim  shall  have  been  presented,  they  shall  forfeit  and  pay  to  the 
county  which  hospitalized  the  alleged  mentally  ill  person  or  alleged  inebriate 
the  sum  of  two  hundred  and  fifty  dollars  ($250.00),  to  be  recovered  by  the 
commissioners  of  that  county  in  a  civil  action  brought  in  the  Superior 
Court  of  the  county  from  which  the  patient  was  hospitalized,  against  the 
commission  of  the  county  of  residence  of  the  alleged  mentally  ill  patient  or 
inebriate. 

G.  S.  122-42.  Cost  of  Conveying  Patients  to  and  from  Hospital;  How 
Paid.  The  cost  and  expenses  of  conveying  every  patient  to  any  hospital 
from  any  county,  or  of  removing  him  from  the  hospital  to  the  county  from 
which  he  was  hospitalized  or  to  the  county  of  his  residence,  as  released, 
shall  be  paid  by  the  treasurer  of  the  county  of  residence,  upon  the  order 
of  its  board  of  county  commissioners.  Whenever  the  board  of  commis- 
sioners shall  be  satisfied  that  such  person  has  property  sufficient  to  pay 
such  cost  and  expenses,  or  that  some  other  person  liable  for  his  support 
and  maintenance  has  property  sufficient  to  pay  such  costs  and  expenses 
as  aforesaid,  they  may  bring  an  action  to  recover  the  amount  paid  from 
the  said  person,  or  from  the  other  person  liable  for  his  support  and 
maintenance. 

G.  S.  122-43.  Fees  for  Examination.  The  fees  listed  below  shall  be 
allowed  to  the  officers  who  make  the  examination  and  they  shall  be  paid  by 
the  county  in  which  the  alleged  mentally  ill  person  or  alleged  inebriate 
has  residence  if  the  alleged  mentally  ill  person  or  alleged  inebriate,  or 
one  legally  responsible  for  the  support  of  such  person,  is  unable  to  pay 
for  the   same. 

To  the  clerk  who  makes  the  examination,  ten  dollars  ($10.00),  and 
if  the  clerk  goes  to  the  place   where   the   proposed   patient   is   or   resides, 
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seven  cents  (7^)  a  mile  each  way  in  addition.  This  shall  cover  his  entire 
costs  in  taking  the  examination  and  making  out  the  necessary  papers. 
When  the  clerk  is  holding  an  examination  of  a  patient  who  is  a  resident 
of  a  county  other  than  the  county  in  which  the  clerk  holds  office,  the  fees 
herein  provided  to  be  paid  by  the  county  of  the  patient's  residence  shall 
be  paid  to  the  clerk  individually  and  shall  be  in  addition  to  any  regular 
compensation  to  which  the  clerk  is  entitled. 

To  the  physicians  making  the  examination,  the  sum  of  fifteen  dollars 
($15.00)  each  and  mileage  at  the  rate  of  seven  cents  (7tf)  per  mile.  If 
the  county  physician  is  a  salaried  officer,  he  is  not  to  be  allowed  any  fee 
for  making  this  examination. 

To  the  person  serving  process  such  fees  as  are  now  allowed  by  law  for 
service  of  process  of  similar  character. 

G.  S.  122-44.  Inquiry  into  Estates;  Priority  Given  to  Indigent  Patients. 
After  the  clerk  of  the  court  has  determined  that  the  alleged  mentally  ill 
or  alleged  inebriate  person  is  a  fit  subject  for  care  and  treatment  in  a 
State  hospital  the  clerk  shall  go  further  and  inquire  whether  the  said 
person  is  indigent  or  not  in  such  way  that  he  has  not  sufficient  estate 
or  property  to  bear  the  expense  of  his  care  and  treatment.  If  the  said 
person  is  found  to  be  indigent,  the  clerk  shall  determine  whether  or  not 
the  person  legally  responsible  for  his  support  has  sufficient  estate  or 
property  to  bear  the  costs  of  care  and  treatment. 

In  the  admission  of  patients  to  any  State  facility,  priority  of  admission 
shall  be  given  to  indigent  persons;  but  the  State  Department  of  Mental 
Health  may  regulate  admissions,  having  in  view  the  curability  of  patients, 
the  welfare  of  the  institutions,  and  the  exigencies  of  particular  cases.  The 
Department  may,  if  there  be  sufficient  room,  admit  other  than  indigent 
patients,  upon  proper  compensation,  based  on  the  ability  of  the  patient 
or  his  estate  or  one  legally  responsible  for  his  support  to  pay.  Where 
the  clerk  of  the  court  or  the  superintendent  of  the  hospital  has  doubt 
as  to  the  indigency  of  the  patient,  he  shall  refer  the  question  to  the  county 
department  of  public  welfare  for  investigation.  Upon  the  death  of  any 
patient,  the  State  facility  may  maintain  an  action  against  his  estate  for 
his  support  and  maintenance. 

G.  S.  122-45.  Persons  Entitled  to  Immediate  Admission  if  Space  Avail- 
able. Any  resident  of  North  Carolina  who  has  been  legally  adjudged  by 
a  clerk  of  court  or  other  authorized  person  in  accordance  with  the  provi- 
sions of  this  Chapter  to  be  a  proper  subject  for  care  and  treatment  in  a 
State  hospital  shall,  if  treatment  facilities  are  available,  be  entitled  to 
immediate  admission.  No  resident  of  this  State  who  has  been  legally  ad- 
judged to  be  a  proper  subject  for  care  and  treatment  and  who  has  been 
presented  to  the  superintendent  of  the  proper  State  hospital  as  provided  in 
this  Chapter,  shall  be  refused  admission  thereto  if  treatment  facilities  are 
available,  but  nothing  in  this  Article  shall  be  construed  to  affect  the 
acceptance,  discharge  and  transfer  of  patients  as  now  provided  for  by  law. 

Upon  the  admission  of  any  person  pursuant  to  order  of  a  Clerk  of 
Superior  Court,  the  superintendent  of  the  institution  shall  notify  such 
clerk  of  the  admission. 
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G.  S.  122-46.  Right  to  Communication  and  Visitation;  Exercise  of  Civil 
Rights,  (a)  Subject  to  reasonable  rules  and  regulations  of  the  hospital  and 
except  to  the  extent  that  the  chief  medical  officer  of  the  hospital  deter- 
mines that  it  is  necessary  for  the  medical  welfare  of  the  patient  to  impose 
restrictions,  every  patient  shall  be  entitled  (1)  to  communicate  by  sealed 
mail  or  otherwise  with  persons,  including  official  agencies,  inside  and  out- 
side the  hospital;  (2)  to  receive  visitors;  and  (3)  to  exercise  all  civil 
rights,  including  the  right  to  dispose  of  property,  execute  instruments, 
make  purchases,  enter  into  contractual  relationships,  and  vote,  unless  he 
has  been  adjudicated  incompetent  under  the  provisions  of  G.  S.  Chapter  35 
and  has  not  been  restored  to  legal  capacity. 

(b)  Notwithstanding  any  limitations  authorized  under  this  Section 
on  the  right  of  communication,  every  patient  shall  be  entitled  (1)  to 
communicate  by  sealed  mail  with  the  State  Department  of  Mental  Health, 
and  with  the  court,  if  any,  which  ordered  his  hospitalization;  and  (2)  to 
receive  his  or  her  attorney  if  accompanied  by  a  medical  member  of  the 
hospital  staff. 

(c)  Any  limitations  imposed  by  the  head  of  the  hospital  on  the  exercise 
of  these  rights  by  the  patient  and  the  reasons  for  such  limitations  shall 
be  made  a  part  of  the  clinical  record  of  the  patient. 

G.  S.  122-47.  Use  of  Restraining  Devices  Limited.  Mechanical  restraints 
shall  not  be  applied  to  a  patient  unless  it  is  determined  by  the  head  of 
the  hospital  or  his  designee  to  be  required  by  the  medical  needs  of  the 
patient.  Every  use  of  a  mechanical  restraint  and  the  reasons  therefor  shall 
be  made  a  part  of  the  clinical  record  of  the  patient  under  the  signature 
of  the  head  of  the  hospital  or  his  designee. 

G.  S.  122-48.  Clerk  to  Keep  Record  of  Examinations  and  Discharges. 
The  clerk  shall  keep  a  record  of  all  examinations  of  persons  alleged  to  be 
mentally  ill  or  inebriate  and  he  shall  record  in  such  record  a  brief  summary 
of  the  proceedings  and  of  his  findings.  He  shall  also  keep  a  record  of  all 
conditional  releases  and  discharges  provided  for  in  Article  8  of  this  Chap- 
ter. Provided,  that  when  an  alleged  mentally  ill  person  or  an  alleged 
inebriate  who  is  a  resident  of  this  State  is  hospitalized  from  some  county 
other  than  the  county  of  his  residence,  the  Clerk  of  the  Superior  Court 
of  the  county  of  such  person's  residence  shall  maintain  the  records  specified 
in  this  Section  upon  receipt  of  a  certified  copy  of  such  records  from  the 
Clerk  of  the  Superior  Court  of  the  county  of  hospitalization. 

G.  S.  122-49.  Female  Patient  to  be  Accompanied  by  Female  Attendant 
or  Member  of  the  Family.  Each  female  patient  must  be  accompanied  to 
the  hospital  by  a  member  of  her  family;  if  a  member  of  her  family  is 
not  available,  she  must  be  accompanied  by  a  female  designated  by  the 
county  director  of  public  welfare  of  the  county  of  the  patient's  residence 
or  admission.  The  expenses  of  the  female  attendant  are  to  be  borne  by 
the    county   commissioners    of   the    county    of   the    patient's    residence. 

G.  S.  122-50.  Persons  Conveying  Patient  to  Hospital  Without  Authority. 
No  sheriff  or  other  person  shall  convey  a  patient  to  any  hospital  without 
having  ascertained  that  the  patient  will  be  admitted,  and  if  any  sheriff 
or  other  person  shall  carry  a  patient  to  a  hospital  without  having  ascer- 
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tained  that  the  patient  will  be  admitted,  and  the  patient  is  not  admitted, 
he  shall  be  required  to  convey  the  patient  back  to  the  county  of  his  resi- 
dence, and  shall  not  be  repaid  by  the  county  or  hospital  for  expenses 
incurred  in  carrying  the  patient  to  and  from  the  hospital. 

G.  S.  122-51.  Civil  Liability  for  Corrupt  Admission.  Nothing  contained 
in  this  Chapter  shall  be  held  or  construed  to  relieve  from  liability  in  any 
suit  or  action  instituted  in  the  courts  of  this  State,  any  husband,  wife, 
guardian,  or  physician,  who  unlawfully,  maliciously  and  corruptly  attempts 
to  hospitalize  any  person  or  patient  to  any  hospital  for  the  mentally  ill 
or  center  for  the  mentally  retarded  under  the  provisions  of  this  Chapter. 

G.  S.  122-52.  Disclosure  of  Information,  Records,  etc.  No  superinten- 
dent, physician,  psychiatrist  or  any  other  officer,  agent  or  employee  of 
any  of  the  facilities  under  the  management,  control,  and  supervision  of 
the  State  Department  of  Mental  Health  shall  be  required  to  disclose  any 
information,  record,  report,  case  history  or  memorandum  which  may  have 
been  acquired,  made  or  compiled  in  attending  or  treating  a  patient  of 
said  facilities  in  a  professional  character,  and  which  information,  records, 
reports,  case  histories  and  memorandums  were  necessary  in  order  to  pre- 
scribe for  or  to  treat  said  patient  or  to  do  any  act  for  him  in  a  pro- 
fessional capacity  unless  a  court  of  competent  jurisdiction  shall  issue  an 
order  compelling  such  disclosure:  Provided  that  where  a  person  or  persons 
are  defendants  in  criminal  cases  and  a  mental  examination  of  such  de- 
fendants has  been  ordered  by  the  court,  the  State  Department  of  Mental 
Health  through  its  officers  and  agents  may  transmit  the  results  or  the 
report  of  such  mental  examination  to  the  clerk  of  said  court  and  to  the 
solicitor  or  prosecuting  officer  and  to  the  attorney  or  attorneys  of  record 
for  the  defendant  or  defendants. 

G.  S.  122-53.  General  Assembly  Visitors.  The  members  of  the  General 
Assembly  shall  be  ex  officio  visitors  of  all  hospitals  under  the  control  of 
the  State  Department  of  Mental  Health. 

G.  S.  122-54.  Assisting  Patient  to  Escape;  Misdemeanor.  If  any  person 
shall  assist  any  patient  of  any  State  hospital  for  the  mentally  ill,  mentally 
retarded,  or  inebriate  to  leave  said  hospital  without  authority,  he  shall  be 
guilty  of  a  misdemeanor. 

G.  S.  122-55.  Hospitalization  and  Guardianship  Proceedings  to  Have 
no  Effect  on  One  Another.  Except  for  the  provisions  of  G.  S.  35-3,  the 
hospitalization  of  an  alleged  mentally  ill  person  or  an  alleged  inebriate 
or  an  alleged  mentally  retarded  person  under  the  provisions  of  this  Chapter 
shall  in  no  way  affect  incompetency  proceedings  as  set  forth  in  Chapter 
35  of  the  General  Statutes  of  North  Carolina,  and  incompetency  proceed- 
ings as  set  forth  in  Chapter  35  shall  have  no  effect  upon  hospitalization 
proceedings  as  set  forth  in  this  Chapter." 

Sec.  2.  That  there  be  added  to  Chapter  122  of  the  General  Statutes 
of  North  Carolina  four  new  Articles  to  follow  Article  3  and  to  read  as 
follows: 
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"ARTICLE   4 
Voluntary  Admission. 

G.  S.  122-56.  Voluntary  Admission;  Procedure.  Any  person  believing 
himself  to  be  mentally  ill  or  threatened  with  mental  illness,  or  an  inebriate, 
may  voluntarily  admit  himself  to  the  proper  hospital.  The  application  for 
admission  of  such  a  person  shall  be  signed  at  the  hospital  on  a  form  ap- 
proved by  the  State  Department  of  Mental  Health.  The  applicant  must 
have  a  written  statement  in  letter  form  from  a  qualified  physician  which 
states  that  in  the  opinion  of  the  physician  the  applicant  is  a  fit  subject 
for  admission  into  the  hospital,  and  that  he  recommends  his  admission. 
No  certificate  of  the  Clerk  of  the  Superior  Court  is  to  accompany  this 
application,  and  the  superintendent  of  the  State  hospital  shall  not  be 
required  to  notify  the  clerk  of  court  of  the  discharge  of  the  patient. 
The  superintendent  may,  if  he  thinks  it  a  proper  application,  receive  the 
patient  thus  voluntarily  admitted  and  treat  him,  but  no  report  need  be 
made  to  the  clerk  of  court.  The  State  Department  of  Mental  Health  shall 
have  the  same  control  over  patients  who  admit  themselves  voluntarily 
as  it  has  over  those  hospitalized  under  judicial  proceedings  except  that 
a  voluntary  patient  shall  be  entitled  to  be  discharged  after  he  shall  have 
given  the  superintendent  ten  days'  written  notice  of  his  desire  to  be  dis- 
charged, unless  proceedings  have  been  initiated  for  the  judicial  hospitali- 
zation of  such  patient. 

If  in  the  opinion  of  the  examining  physician  or  of  the  superintendent 
of  the  hospital  the  patient  should  be  admitted  for  not  less  than  a  thirty- 
day  period  to  permit  more  adequate  examination  and  treatment,  the 
superintendent  may  have  the  patient  sign  a  special  form  agreeing  to  admit 
himself  for  thirty  (30)  days.  When  the  patient  shall  have  signed  this 
form  admitting  himself  for  thirty  (30)  days,  the  superintendent  may  require 
that  the  patient  remain  at  the  hospital  for  this  full  period. 

Judicial  hospitalization  of  voluntarily  admitted  patients  must  proceed 
through  the  same  channels  as  specified  in  Article  7  of  this  Chapter. 

G.  S.  122-57.  Voluntary  Admission  to  South  Wing.  Any  person  believ- 
ing himself  to  be  an  inebriate  or  mentally  ill  or  threatened  with  mental 
illness  may  voluntarily  apply  for  admission  to  the  Psychiatric  Training 
and  Research  Center  at  the  South  Wing  of  the  North  Carolina  Memorial 
Hospital  in  Chapel  Hill  in  the  same  manner  as  he  would  apply  for  volun- 
tary admission  to  a  State  hospital.  Upon  the  approval  of  his  application 
by  the  Director  of  the  Inpatient  Service,  the  applicant  may  be  admitted. 
The  patient's  application  shall  be  in  the  same  form  as  those  provided  for 
in  G.  S.  122-56  and  must  be  accompanied  by  the  statement  of  a  qualified 
physician   that   the   applicant   is    a    fit    subject   for   admission. 

"ARTICLE   5 

Admission  by  Medical  Certification. 
G.   S.   122-58.    Admission   on   Certification   of   Physician,     (a)    Whenever 
two  qualified  physicians  shall  certify,  on  forms  to  be  provided  by  the  State 
Department  of  Mental  Health,  that  any  person  is  mentally  ill,  or  an  in- 
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ebriate,  and  is  in  need  of  care  and  treatment  in  a  hospital  for  the  mentally 
ill  or  inebriate,  such  person  shall  be  admitted  to  the  appropriate  State 
hospital,  or  private  hospital  within  the  meaning  of  G.  S.  122-72,  on  receipt 
of  such  certificate.  The  certificate  of  the  physicians  shall  be  notarized.  No 
certificate  of  the  Clerk  of  Superior  Court  shall  accompany  this  certification 
and  no  superintendent  shall  be  required  to  supply  the  clerk  of  court  with 
a  certificate  of  discharge  unless  a  hearing  is  held  under  subsection  (b)  of 
this  Section. 

(b)  If  the  patient  or  any  member  of  his  family  objects  to  admission 
in  the  manner  herein  provided  prior  to  admission,  the  procedure  outlined 
in  G.  S.  122-63  must  be  followed  before  hospitalization.  If,  after  ad- 
mission, the  patient  or  any  member  of  his  family  shall  object  to  the 
admission  of  the  alleged  mentally  ill  person  or  alleged  inebriate  in  the 
manner  herein  provided,  they  may,  within  sixty  (60)  days  after  the 
admission  of  such  patient,  file  with  the  Clerk  of  the  Superior  Court  of 
the  county  in  which  the  hospital  is  located,  an  affidavit  stating  such  objec- 
tion. The  clerk  receiving  such  affidavit  shall  then  proceed  to  hold  the  hear- 
ing required  by  G.  S.  122-64.  The  expenses  of  such  hearing  shall  be  borne 
by  the  county  of  residence  of  the  patient. 

"ARTICLE    6 
Emergency  Hospitalization. 

G.  S.  122-59.  Temporary  Detention  of  Persons  Becoming  Suddenly 
Homicidal  or  Suicidal  or  Violent  and  Dangerous  to  Themselves  or  Others; 
Subsequent  Hospitalization  by  Clerk;  Discharge  by  Clerk  and  Return  to 
County  of  Residence.  Any  person,  who,  by  reason  of  the  commission  of 
overt  acts,  is  believed  to  be  suddenly  violently  and  dangerous  to  himself 
or  others,  may  be  detained,  physically  and  forcibly,  for  a  period  not  to 
exceed  twenty  (20)  days  in  the  State  hospital  to  which  the  clerk  is  author- 
ized to  hospitalize  alleged  mentally  ill  persons  or  alleged  inebriates  from 
his  county,  in  a  private  hospital,  county  hospital  or  other  suitable  place 
of  a  nonpenal  character. 

Authorization  for  such  detention  may  be  given  by  any  qualified  physi- 
cian in  the  form  of  a  written  statement  that  he  has  examined  such  person 
within  24  hours  of  the  date  of  his  statement  and  that  it  is  his  professional 
opinion,  based  upon  such  examination,  that  the  person  is  homicidal  or 
suicidal,  or  dangerous  to  himself  or  others.  The  physician's  statement 
shall  be  sworn  to  before  a  person  authorized  to  take  acknowledgments  or 
witnessed  by  a  peace  officer,  and  shall  constitute  authority,  without  any 
court  action,  for  the  sheriff  or  any  other  peace  officer  to  take  custody  of 
the  alleged  homicidal  or  suicidal  person  and  transport  him  immediately 
to  the  appropriate  State  hospital  or  other  suitable  place  of  detention.  It 
shall  be  the  duty  of  the  peace  officer  to  whom  such  authorization  is  pre- 
sented to  effect  such  custody  and  transportation. 

If  such  person  has  not  been  examined  by  a  physician  and  it  is  believed 
that  it  would  be  dangerous  to  attempt  to  have  him  examined  without 
restraint,  authorization  for  detention  may  be  given  by  the  Clerk  of  the 
Superior   Court   in   the   form   of  a  written   order  directed   to  the   sheriff   or 
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any  other  peace  officer.  The  clerk  may  issue  such  order  upon  the  application 
of  any  person  having  knowledge  of  the  facts.  The  application  must  be  in 
writing,  signed  and  sworn  to  before  the  clerk,  and  must  state  that  affiant 
believes  the  person  to  be  homicidal  or  suicidal,  the  particulars  as  to  his 
behavior,  history  and  circumstances  supporting  such  belief,  that  affiant 
is  of  the  opinion  that  it  would  be  dangerous  to  attempt  to  have  the  person 
examined  by  a  physician  without  restraint,  and  it  must  include  a  request 
for  the  issuance  of  an  order  for  detention  and  show  the  address  of  the 
affiant  and  his  relationship,  if  any,  to  the  alleged  homicidal  or  suicidal  person. 
In  his  order,  the  clerk  may  direct  the  officer  to  detain  such  person  for  an 
examination  by  a  physician  or  to  transport  him  immediately  to  the  appro- 
priate State  hospital,  as  the  facts  and  circumstances  may  warrant. 

No  person  for  whom  detention  has  been  authorized  by  a  physician  or 
a  Clerk  of  the  Superior  Court  may  be  taken  into  custody  after  the  expira- 
tion of  24  hours  from  the  date  of  the  examination  by  the  physician  or  the 
issuance  of  the  order  by  the  clerk. 

The  detention  provided  for  herein  shall  be  for  observation  and  treatment 
a  period  of  not  more  than  twenty  (20)  days.  If  involuntary  hospitalization 
for  mental  illness  is  deemed  necessary,  a  proceeding  for  judicial  hospitali- 
zation may  be  instituted  under  the  provision  of  Article  7  of  this  Chapter 
during  the  twenty-day  period  of  detention. 

"ARTICLE   7 
Judicial  Hospitalization. 

G.  S.  122-60.  Affidavit  of  Mental  Illness  or  Inebriety  and  Request  for 
Examination.  When  it  appears  that  a  person  is  suffering  from  some  mental 
illness  or  inebriety  and  is  in  need  of  observation  or  admission  in  a  State 
hospital  for  the  mentally  ill  or  inebriate,  some  reliable  person  having 
knowledge  of  the  facts  shall  make  before  the  Clerk  of  the  Superior  Court 
of  the  county  in  which  the  alleged  mentally  ill  person  or  alleged  inebriate 
is  or  resides,  and  file  in  writing,  on  a  form  approved  by  the  State  Depart- 
ment of  Mental  Health,  an  affidavit  that  the  alleged  mentally  ill  person 
or  alleged  inebriate  is  in  need  of  observation  or  admission  in  a  hospital 
for  the  mentally  ill  or  inebriate,  together  with  a  request  that  an  exam- 
ination of  the  proposed  patient  be  made. 

This  affidavit  may  be  sworn  to  before  the  Clerk  of  the  Superior  Court, 
or  the  deputy  clerk  of  the  court. 

G.  S.  122-61.  Detention  of  Persons  Alleged  to  be  Mentally  111  or  In- 
ebriate and  Dangerous  to  Themselves  or  Others.  If  the  affidavit  filed  in 
accordance  with  the  provisions  of  G.  S.  122-60  states  that  the  alleged 
mentally  ill  person  or  alleged  inebriate  is  likely  to  endanger  himself  or 
others,  he  may  be  taken  into  custody  and  detained  in  his  own  home,  in 
a  private  or  general  hospital,  or  in  any  other  suitable  facility  as  approved 
by  the  local  health  director  for  such  detention,  upon  an  order  of  the  clerk 
of  the  court.  He  shall  not,  except  because  of  and  during  an  extreme  emer- 
gency,   be    detained    in    a    nonmedical    facility    used    for    the    detention    of 
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individuals  charged  with  or  convicted  of  penal  offenses,  and  then  only  upon 
an  order  of  the  clerk  of  the  court,  and  with  notification  as  soon  as  prac- 
ticable to  the  local  health  director. 

The  clerk  shall  expedite  the  hearing,  and,  if  the  alleged  mentally  ill 
person  or  alleged  inebriate  is  found  to  be  in  need  of  hospitalization,  the 
clerk  shall  expedite  the  transmission  of  this  information  to  the  proper 
State  hospital  so  that  the  alleged  mentally  ill  person  or  alleged  inebriate 
can  be  admitted  without  any  undue  delay. 

G.  S.  122-62.  Clerk  to  Issue  an  Order  for  Examination.  When  an  affi- 
davit and  request  for  examination  of  an  alleged  mentally  ill  person  or 
alleged  inebriate  has  been  made,  or  when  the  Clerk  of  the  Superior  Court 
has  other  valid  knowledge  of  the  facts  of  the  case  to  cause  an  examination 
to  be  made,  he  shall  direct  two  qualified  physicians  who  are  not  directly 
involved  with  the  care  and  treatment  of  the  patient  in  the  hospital  to  which 
the  person  may  be  hospitalized,  to  examine  the  alleged  mentally  ill  person 
or  alleged  inebriate.  The  clerk  is  authorized  to  order  the  alleged  mentally 
ill  person  or  inebriate  to  submit  to  such  examination,  and  it  shall  be  the 
duty  of  the  sheriff  or  other  law  enforcement  officer  to  see  that  this  order 
is  enforced.  The  purpose  of  the  examination  is  to  determine  whether  or 
not  the  alleged  mentally  ill  or  inebriate  person  is  a  proper  subject  for 
observation  and  treatment.  If  the  said  physicians  are  satisfied  that  the 
alleged  mentally  ill  or  inebriate  person  should  be  hospitalized,  they  shall 
sign  an  affidavit  to  that  effect  on  a  form  approved  by  the  State  Depart- 
ment of  Mental  Health. 

This  affidavit  may  be  sworn  to  before  the  Clerk  of  the  Superior  Court, 
an  Assistant  Clerk  of  the  Superior  Court,  a  deputy  clerk  of  the  court,  or 
a  notary  public. 

G.  S.  122-63.  Clerk  May  Commit  for  Observation  and  Treatment  Period. 
When  two  qualified  physicians  have  certified  that  the  alleged  mentally  ill 
person  or  alleged  inebriate  is  in  need  of  observation  and  admission  to 
the  proper  State  hospital,  the  clerk  shall  hold  an  informal  hearing.  The 
clerk  shall  cause  to  be  served  on  the  alleged  mentally  ill  person  or  alleged 
inebriate  notice  of  the  hearing.  Such  notice  may  be  served  by  an  officer 
of  the  law  or  some  other  person  designated  by  the  clerk  of  court.  If  the 
clerk  designates  a  member  of  a  hospital  staff,  a  member  of  the  staff  of 
the  county  department  of  public  welfare,  or  a  member  of  the  staff  of  the 
county  or  district  health  department  to  serve  the  notice,  no  charge  is  to 
be  made  for  such  service.  The  clerk  shall  have  the  hearing  without  un- 
necessary delay  and  shall  examine  the  certificates  or  affidavits  of  the  phy- 
sicians and  any  proper  witnesses.  At  the  conclusion  of  the  hearing  the 
clerk  may  dismiss  the  proceedings  if  he  finds  that  the  alleged  mentally 
ill  or  inebriate  person  is  not  in  need  of  observation  and  treatment  in  an 
appropriate  hospital.  If  he  finds  that  the  alleged  mentally  ill  or  inebriate 
person  is  in  need  of  observation  and  treatment,  he  is  to  issue  an  order  for 
hospitalization  on  a  form  approved  by  the  State  Department  of  Mental 
Health.  This  order  shall  authorize  the  appropriate  hospital  to  receive  said 
person  and  there  to  examine  him  and  observe  his  condition  and  give 
appropriate  treatment  for  a  period  not  exceeding  one  hundred  and  eighty 
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(180)  days.  The  clerk  may  authorize  the  transfer  of  such  alleged  mentally 
ill  person  or  alleged  inebriate  to  the  proper  hospital,  when  notified  by 
the  superintendent  of  the  hospital  that  treatment  facilities  are  available. 
If  such  person  is  not  admitted  to  the  appropriate  State  hospital  within 
thirty  (30)  days  of  the  date  on  which  the  clerk  issued  the  order  of  hos- 
pitalization, the  order  shall  be  void  and  of  no  effect  whatsoever. 

The  clerk  shall  transmit  to  the  hospital  information  relevant  to  the 
physical  and  mental  condition  of  the  alleged  mentally  ill  person  or  alleged 
inebriate.  He  shall  certify  as  to  the  indigency  of  the  person  and  any 
persons  liable  for  the  care  of  the  person  under  G.  S.  122-44  or  G.  S.  143-117 
et  seq.,  on  forms   approved   by   the    State   Department   of   Mental   Health. 

When  a  person  has  been  admitted  to  one  of  the  State  hospitals  under 
the  provisions  of  this  Chapter  for  a  period  of  observation  and  treatment, 
and  when  he  has  been  carefully  examined,  if  he  is  found  to  be  not  mentally 
ill  or  an  inebriate,  or  not  in  need  of  care  in  a  State  hospital,  the  super- 
intendent shall  immediately  report  these  findings  to  the  Clerk  of  the 
Superior  Court  of  the  county  in  which  such  person  has  residence,  who 
shall  order  his  discharge.  The  removal  of  said  person  from  the  State 
hospital  shall  be  after  the  notice  and  in  the  manner  prescribed  in  G.  S. 
122-67. 

G.  S.  122-64.  Judicial  Hospitalization  of  Persons  Already  in  Hospitals. 
All  hearings  to  determine  whether  or  not  an  alleged  inebriate  or  alleged 
mentally  ill  person  should  be  judicially  hospitalized  are  to  be  held  in  the 
county  of  residence  of  the  alleged  inebriate  or  alleged  mentally  ill  person. 
However,  in  those  instances  where  the  alleged  inebriate  or  alleged  mentally 
ill  person  is  already  in  a  public  or  private  mental  institution  or  public 
general  hospital,  without  prior  judicial  hospitalization,  the  Clerk  of  the 
Superior  Court  of  the  county  in  which  the  patient  is  hospitalized  shall, 
upon  request  of  the  controlling  officer  of  said  hospital,  go  to  such  hospital 
and  hold  the  hearing  required  by  G.  S.  122-63.  If  the  clerk  holding  such 
hearing  finds  that  the  alleged  mentally  ill  or  inebriate  person  is  in  need 
of  observation  and  treatment  as  provided  for  in  G.  S.  122-63,  or  is  in  need 
of  hospitalization  for  a  minimum  necessary  period  as  provided  for  in 
G.  S.  122-65,  the  clerk  may  enter  an  order  requiring  hospitalization  for 
such  observation  and  treatment  or  for  such  minimum  necessary  period. 
The  expense  of  such  hearing  shall  be  borne  by  the  county  of  residence 
of  such  alleged  mentally  ill  person  or  alleged  inebriate.  The  records  of 
such  hospitalization  shall  be  maintained  in  accordance  with  the  provisions 
of  G.  S.  122-48. 

There  is  to  be  paid  to  the  physicians  making  the  examination  a  fee 
to  be  determined  in  accordance  with  the  schedule  of  fees  adopted  by 
the  State  Department  of  Mental  Health  and  mileage  at  the  rate  of  seven 
cents  {!(■)  per  mile.  If  the  county  physician  is  a  salaried  officer,  he  is 
not  to  be  allowed  any  fee  for  making  this  examination.  The  fee  of  the 
Clerk  of  Superior  Court  for  holding  the  hearing  shall  be  as  provided  in 
G.  S.  122-43. 

G.  S.  122-65.  Clerk  May  Order  Discharge  or  Hospitalize  for  a  Minimum 
Necessary  Period.    When  a  person  is  judicially  hospitalized  for  observation 
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and  treatment,  the  hospital  superintendent  shall,  at  the  expiration  of  one 
hundred  and  eighty  (180)  days,  file  with  the  Clerk  of  the  Superior  Court 
of  the  county  in  which  the  hospital  is  located,  a  written  report  stating 
the  conclusion  reached  by  the  hospital  superintendent  as  to  whether  or  not 
further  treatment  is  needed.  Upon  the  basis  of  this  report  the  clerk  shall 
discharge  the  patient  or  order  a  second  hearing  to  decide  whether  or  not 
the  alleged  mentally  ill  person  or  alleged  inebriate  should  be  further  hos- 
pitalized for  a  minimum  necessary  period.  If  the  recommendation  of  the 
hospital  superintendent  is  that  the  patient  should  be  hospitalized  for  a 
minimum  necessary  period  the  clerk  shall  set  a  date  for  the  hearing  and 
cause  notice  to  be  served  on  the  alleged  mentally  ill  person  or  alleged 
inebriate  by  a  person  designated  by  the  clerk  who  may  or  may  not  be  an 
officer  of  the  law.  The  alleged  mentally  ill  or  inebriate  person  may,  if  he 
so  desires,  waive  the  hearing  by  signing  a  statement  to  that  effect  and 
returning  it  to  the  clerk  of  court.  If  the  hearing  is  not  waived,  the  clerk 
of  the  county  in  which  the  patient  is  hospitalized  shall  have  the  hearing 
without  unnecessary  delay,  at  which  time  the  clerk  is  to  receive  evidence 
concerning  the  condition  of  the  alleged  mentally  ill  or  inebriate  person 
including  any  evidence  the  alleged  mentally  ill  or  inebriate  person 
wishes  to  offer.  At  the  conclusion  of  the  hearing  the  clerk  may  discharge 
the  patient  or  issue  an  order  for  hospitalization  for  a  minimum  necessary 
period  on  a  form  approved  by  the  State  Department  of  Mental  Health. 

G.  S.  122-65.1.  Mentally  111  Person  or  Inebriate  Temporarily  Hospital- 
ized. When  any  person  is  found  to  be  mentally  ill  or  inebriate  under  the 
provisions  of  this  Chapter  or  is  on  conditional  release  from  a  State  hos- 
pital and  he  cannot  be  immediately  admitted  to  the  proper  hospital,  and 
such  person  is  also  found  to  be  subject  to  such  acts  of  violence  as  threaten 
injury  to  himself  and  danger  to  the  community,  and  he  cannot  be  other- 
wise properly  restrained,  he  may  be  temporarily  hospitalized  and  treated 
in  a  private  hospital,  county  hospital,  or  other  suitable  place  until  a  more 
suitable  provision  can  be  made  for  his  care. 

G.  S.  122-65.2.  Authorization  of  Hospital  for  Admission  of  Patients. 
The  Psychiatric  Training  and  Research  Center  at  the  South  Wing  of  the 
North  Carolina  Memorial  Hospital  at  Chapel  Hill  shall  be  authorized  to 
receive  alleged  mentally  ill  persons  hospitalized  for  observation  and  treat- 
ment, in  the  same  manner  as  a  State  Hospital.  The  clerk  of  the  court 
shall  not,  however,  hospitalize  to  this  Center  without  the  approval  of  the 
Director  of  Inpatient  Service. 

G.  S.  122-65.3.  Clerk  to  Hospitalize  to  Psychiatric  Training  and  Re- 
search Center  at  the  North  Carolina  Memorial  Hospital.  When  the  clerk 
of  court  has  approved  as  provided  in  G.  S.  122-65.2  he  may  hospitalize 
alleged  mentally  ill  persons  to  the  Psychiatric  Training  and  Research 
Center  at  the  South  Wing  of  the  North  Carolina  Memorial  Hospital  in 
the  manner  provided  by  G.  S.  122-63.  Any  two  qualified  physicians  not 
directly  connected  with  the  Inpatient  Service  of  the  Center  may  serve 
as  certifying  physicians. 

G.  S.  122-65.4.  Clerk  May  Hospitalize  for  Minimum  Necessary  Period 
to    Center.     When    the    alleged    mentally    ill    person    hospitalized    at    the 
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Psychiatric  Training  and  Research  Center  at  the  South  Wing  of  North 
Carolina  Memorial  Hospital  has  been  observed  for  a  period  of  one  hun- 
dred and  eighty  (180)  days  the  Director  of  the  Inpatient  Service  shall 
report  concerning  the  patient's  condition  in  the  same  manner  as  the  superin- 
tendent of  the  State  hospital  as  provided  in  G.  S.  122-65.  The  clerk  shall 
act  on  this  report  in  the  same  manner  as  is  provided  in  G.  S.  122-65. 

G.  S.  122-66.  Withdrawal  of  Petition.  The  petitioner  in  proceedings 
to  determine  whether  or  not  a  person  is  a  fit  subject  for  care  and  treat- 
ment in  a  State  hospital  may,  at  any  time  before  the  proposed  patient 
has  been  admitted  to  the  particular  State  hospital,  withdraw  such  petition 
by  filing  with  the  Clerk  of  the  Superior  Court,  in  writing  a  motion  to 
this  effect.  The  clerk  with  the  written  consent  of  the  examining  physicians 
is  authorized  to  allow  such  motion.  When  such  motion  is  allowed,  the 
proceedings  shall  be  deemed  at  an  end." 

Sec.  3.  That  Article  4  of  Chapter  122  of  the  General  Statutes,  relat- 
ing to  "Discharge  of  Patients",  be  redesignated  as  Article  8. 

Sec.  4.  That  G.  S.  122-66.1.  be  amended  by  deleting  the  words  "of 
unsound  mind"  appearing  in  line  seven  thereof,  and  substituting  therefor 
the  words  "mentally  ill  or  inebriate  and  no  longer  in  need  of  care  and 
treatment  in  a   State  hospital  for  the  mentally  ill   or  inebriate." 

Sec.  5.  That  G.  S.  122-67,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  of  the  General  Statutes,  be  amended  by:  (a)  deleting  the  word 
"disordered"  and  substituting  the  word  "ill"  in  lines  one,  two,  sixteen, 
eighteen,  nineteen,  twenty-one,  and  thirty-one  thereof;  (b)  deleting  the 
word  "disorder"  and  substituting  therefor  the  word  "illness"  in  lines  forty 
and  forty-one  thereof;  (c)  deleting  the  word  "settlement"  and  substituting 
therefor  the  word  "residence"  in  line  twenty-six  thereof;  and  (d)  deleting 
the  word  "commitment"  and  substituting  therefor  the  word  "hospitaliza- 
tion" in  lines  eleven,  thirty,  thirty-two,  and  thirty-eight  thereof. 

Sec.  6.  That  there  be  added  to  Chapter  122  of  the  General  Statutes 
of  North  Carolina  a  new  Article  as  follows: 

"ARTICLE   9 
Centers  for  Mentally  Retarded. 

G.  S.  122-69.  State  Department  of  Mental  Health  to  Have  Jurisdiction 
Over  Centers  for  Mentally  Retarded.  Caswell,  O'Berry,  Murdoch,  and 
Western  Carolina  Centers  for  the  retarded,  and  such  other  residential 
centers  for  the  care  and  treatment  of  the  mentally  retarded  as  may  be 
established  by  the  State  shall  be  under  the  jurisdiction  of  the  State  De- 
partment of  Mental  Health.  The  Department  of  Mental  Health  shall  have 
the  general  superintendence,  management,  and  control  of  the  centers;  of 
the  grounds  and  buildings,  officers,  and  employees  thereof;  of  the  patients 
therein  and  all  matters  relating  to  the  government,  discipline,  contracts, 
and  fiscal  concerns  thereof;  and  the  State  Board  of  Mental  Health  may 
make  such  rules  and  regulations  as  may  seem  to  them  necessary  for 
carrying  out  the  purposes  of  the  centers.  And  the  Department  shall  have 
the  right  to  keep  and  control  the  patients  of  the  centers  until  such  time 
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as    the    Department    may    deem    proper    for    their    discharge    under    such 
proper  and   humane   rules   and   regulations   as   the   Board   may   adopt. 

G.  S.  122-69.1.  Objects  and  Aims  of  Centers  for  Mentally  Retarded. 
The  residential  centers  shall  have  the  following  general  aims  and  objects: 

(1)  provide  facilities  and  programs  for  those  who  cannot  be  contained 
in  the  community  because  of  medical  or  psychosocial  reasons; 

(2)  provide  conditions  which  allow  those  admitted  full  development — 
emotionally,  physically,  and  intellectually; 

(3)  provide  medical  care,  educational  opportunities,  training  in  social 
and  occupational  skills,  and  opportunities  for  freedom  and  happiness  to 
minimize  the  effects  of  the  mental  handicap; 

(4)  maintain  facilities  for  evaluation  and  diagnosis,  for  cooperating 
with  other  agencies  in  instructing  the  public  in  the  care  of  the  mentally 
handicapped  at  home,  and  for  aftercare  of  discharged  residents  from  the 
centers; 

(5)  develop  a  therapeutic  residential  program  that  will  be  coordinated 
with  an  over-all  State  program; 

(6)  disseminate  knowledge  concerning  the  causation,  prevention,  nature 
and  treatment  of  the  mentally  handicapped; 

(7)  engage  in  training  and  research  in  the  field  of  the  mentally 
handicapped; 

(8)  cooperate  with  all  agencies — -Federal,  State  or  local  in  the  further 
attainment  of  these  objects. 

G.  S.  122-70.  Admissions  to  Centers  for  Mentally  Retarded.  Application 
for  the  admission  of  a  child  under  21  years  of  age  must  be  made  by  the 
father  if  the  mother  and  father  are  living  together,  and  if  not,  by  the 
one  having  custody,  or  by  a  duly  appointed  guardian.  Otherwise,  the  State 
Department  of  Mental  Health  is  authorized  and  empowered  to  promulgate 
rules,  regulations  and  conditions  of  admission  of  children  and  adults  to 
the  centers. 

G.  S.  122-71.  Financial  Responsibility.  In  cases  in  which  the  parents 
or  guardian  of  a  child  being  admitted  to  a  center  are  financially  able,  or 
in  which  an  adult  being  admitted  is  financially  able,  the  Department  shall 
require  such  parents  or  guardian  or  adult  to  transport  the  child  or  adult 
to  the  appropriate  center  and  make  such  contribution  toward  his  mainte- 
nance as  may  seem  just  and  proper  to  the  Department. 

G.  S.  122-71.1.  Discharge  of  Patients.  Any  person  admitted  to  a  center 
may  be  discharged  therefrom  or  returned  to  his  or  her  parents  or  guardian 
when  requested  by  the  parents  or  guardian  or  when,  in  the  judgment  of 
the  State  Department  of  Mental  Health,  it  will  not  be  beneficial  to  such 
person  or  to  the  best  interest  of  the  center  that  such  person  be  retained 
longer  therein. 

G.  S.  122-71.2.  Offenses  Relating  to  Patients.  For  the  protection  of 
the  persons  residing  in  the  centers,  it  shall  be  unlawful  for  any  person 
not  a  patient  of  a  center  for  the  mentally  retarded: 

(1)  to  advise,  or  solicit,  or  to  offer  to  advise  or  solicit,  any  patient 
of  said  centers  to  leave  without  authority; 
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(2)  to  transport,  or  to  offer  to  transport,  in  an  automobile  or  other 
conveyances  any  patient  of  said  centers  to  or  from  any  place:  Provided, 
this  shall  not  apply  to  the  superintendents  or  to  any  other  person  acting 
under  the  superintendent; 

(3)  to  engage  in,  or  to  offer  to  engage  in  any  act  which  would  con- 
stitute a  sex  offense  with  any  patient  of  said  centers; 

(4)  to  receive,  or  to  offer  to  receive  any  child  patient  of  said  centers 
into  any  place,  structure,  building  or  conveyance  for  the  purpose  of  en- 
gaging in  any  act  which  would  constitute  a  sex  offense  or  to  solicit  any 
patients  of  said  centers  to  engage  in  any  act  which  would  constitute  a 
sex  offense; 

(5)  to  conceal  a  person  who  has  left  a  center  without  authority. 
Any  person  who  shall  knowingly  and  willfully  violate  subdivisions   (1) 

and  (2)  of  this  Section  shall  be  guilty  of  a  misdemeanor,  and  shall  be  fined 
or  imprisoned,  or  both  fined  and  imprisoned,  in  the  discretion  of  the  court; 
any  person  who  shall  knowingly  and  willfully  violate  subdivisions  (3),  (4) 
and  (5)  of  this  Section  shall  be  guilty  of  a  felony,  and  shall  be  fined  or 
imprisoned,  or  both  fined  and  imprisoned,  in  the  discretion  of  the  court. 
G.  S.  122-71.3.  Articles  Three  Though  Eight  Inapplicable  to  Centers. 
The  provisions  of  Articles  3,  4,  5,  6,  7  and  8  of  this  Chapter  shall  not  apply 
to  the  centers  for  the  mentally  retarded  except  as  specifically  stated 
therein." 

Sec.  7.  That  Article  12  of  Chapter  116  of  the  General  Statutes  of 
North  Carolina  is  hereby  repealed. 

Sec.  8.  That  Article  13A  of  Chapter  116  of  the  General  Statutes  of 
North  Carolina  is  hereby  repealed. 

Sec.  9.  That  Article  5  of  Chapter  122  of  the  General  Statutes  of  North 
Carolina  be  redesignated  as  Article  10. 

Sec.  10.  That  Article  6  of  Chapter  122  of  the  General  Statutes  of 
North  Carolina  be  redesignated  as  Article  11  and  that  the  title  thereof 
be  changed  to  "Mentally  111  Criminals". 

Sec.  11.  That  Article  7  of  Chapter  122  of  the  General  Statutes  of 
North  Carolina  be  redesignated  as  Article  12. 

Sec.  12.  That  Article  10  of  Chapter  35  of  the  General  Statutes  of 
North  Carolina,  entitled  "Interstate  Compact  on  Mental  Health"  be  trans- 
ferred to  Chapter  122  of  the  General  Statutes  and  be  designated  as  Article 
13  thereof  with  the  six  Sections  thereof  being  redesignated  as  G.  S.  122-99 
through  G.  S.  122-104,  respectively. 

Sec.  13.  That  Article  9  of  Chapter  35  of  the  General  Statutes  of  North 
Carolina,  entitled  "Mental  Health  Council",  be  transferred  to  Chapter  122 
of  the  General  Statutes  and  be  designated  as  Article  14  thereof  with  the 
three  Sections  thereof  being  redesignated  as  G.  S.  122-105  through  G  S 
122-107,  respectively. 

Sec.  14.    That  G.  S.  122-73  be  amended  as  follows: 

(a)  the  word  "ill"  is  to  be  substituted  for  the  word  "disordered"  in 
line  three  thereof;  and,  (b)  the  words  "mentally  retarded"  are  to  be 
substituted  for  the  words  "mental  defectives  and  feeble-minded"  in  line 
four  thereof. 
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Sec.  15.  That  G.  S.  122-74  be  amended  by  striking  therefrom  the 
words  "insane  persons,  idiots,  and  feeble-minded"  and  substituting  therefor 
the  words  "mentally  ill  and  mentally  retarded". 

Sec.  16.  That  G.  S.  122-75  be  amended  by  substituting  the  word  "ill" 
for  the  word  "disordered"  each  time  that  the  latter  appears  in  the  Section. 

Sec.  17.  That  G.  S.  122-77  be  amended  by  substituting  the  word  "ill" 
for  the  word  "disordered"  in  line  three  thereof. 

Sec.  18.  That  G.  S.  122-78  be  amended  by  substituting  the  word  "ill" 
for  the  word  "disordered"  in  line  two  thereof. 

Sec.  19.    That  G.  S.  122-79  be  amended  as  follows: 

(a)  the  word  "ill"  is  to  be  substituted  for  the  word  "disordered"  each 
time  that  the  latter  appears  in  the  Section; 

(b)  the  word  "hospitalized"  is  to  be  substituted  for  the  word  "com- 
mitted" each  time  that  the  latter  appears  in  the  Section; 

(c)  the  word  "hospitalization"  is  to  be  substituted  for  the  word 
"commitment"  each  time  that  the  latter  appears  in  the  Section; 

(d)  the  words  "mentally  retarded"  are  to  be  substituted  for  the  words 
and  punctuation  "mental  defectives,  feeble-minded"  appearing  in  line 
seventeen  thereof; 

(e)  the  colon  appearing  in  line  nineteen  thereof  is  to  be  changed  to 
a  period,  and  the  remainder  of  the  Section  is  to  be  deleted;   and 

(f)  by  adding  the  words  "and  treating"  after  the  word  "holding"  in 
line  thirteen  and  also  in  line  sixteen  of  said  Section,  and  by  adding  the 
words  "and  treated"  after  the  word  "held"  in  line  eighteen  of  said  Section. 

Sec.  20.    That  G.  S.  122-80  be  amended  as  follows: 

(a)  the  words  "State  Department  of  Mental  Health"  are  to  be  substi- 
tuted for  the  words  "executive  committee"  each  time  the  latter  appears  in 
the  Section; 

(b)  the  words  "hospitalization  order"  are  to  be  substituted  for  the 
word  "commitment"  in  line  three  thereof; 

(c)  the  words  "ill  or  mentally  retarded  person"  are  to  be  substituted 
for  "disordered  person,  mental  defective"  each  time  that  the  latter  appears 
in  the  Section;  and, 

(d)  the  word  "hospitalized"  is  to  be  substituted  for  the  word  "com- 
mitted" in  line  nine  thereof. 

Sec.  21.  That  G.  S.  122-81  be  amended  by  substituting  the  words  "ill 
or  mentally  retarded  person"  for  the  words  "disordered  person,  mentally 
defective"  appearing  in  line  two  thereof. 

Sec.  22.    That    G.     S.     122-81.1     be    rewritten    to     read    as    follows: 

"G.  S.  122-81.1.  Voluntary  Admission  to  Private  Hospital.  Any  person 
believing  himself  to  be  mentally  ill  or  inebriate,  or  threatened  with  mental 
illness,  may  voluntarily  admit  himself  to  a  private  hospital  as  denned  in 
G.  S.  122-72  in  accordance  with  the  procedure  specified  in  Article  4  of 
this  Chapter;  provided  the  private  hospital  is  willing  to  accept  such 
person  for  care  and  treatment." 

Sec.  23.  That  G.  S.  122-82.1  be  amended  by  substituting  the  words 
"hospitalized   in"  for  the  words   "committed   to"  in   line  two  thereof,  and 
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by  substituting  the  word  "hospitalizing"  for  the  word  "committing"  in 
lines  two  and  three  thereof. 

Sec.  24.    That    G.     S.     122-82.2    be    rewritten    to    read     as    follows: 

"G.  S.  122-82.2.  Superintendent  Must  Notify  of  Patient  Leaving 
Without  Authority.  Whenever  a  patient  who  has  been  hospitalized  in  a 
private  hospital  leaves  such  hospital  without  authorization,  the  clerk  of 
court  who  ordered  such  hospitalization,  the  examining  physician,  and  the 
sheriff  of  the  county  of  residence  of  the  patient  must  be  notified  by  the 
superintendent  of  the  private  hospital." 

Sec.  25.  That  G.  S.  122-83,  as  the  same  appears  in  the  1961  Cumula- 
tive Supplement  to  the  General  Statutes,  be  amended  by  substituting  the 
word  "ill"  for  the  word  "disordered"  each  time  that  the  latter  appears 
in  said  Section. 

Sec.  26.  That  G.  S.  122-84  be  amended  by  substituting  the  word  "illness" 
for  the  word  "disorder"  in  the  catch  line  and  in  line  four  thereof. 

Sec.  27.    That  G.  S.  122-85  be  amended  as  follows: 

(a)  the  word  "ill"  is  to  be  substituted  for  the  word  "disordered"  each 
time  that  the  latter  appears  in  the  Section; 

(b)  the  word  "hospitalization"  is  to  be  substituted  for  the  word  "com- 
mitment" each  time  that  the  latter  appears  in  said  Section  except  for  the 
first  sentence  thereof;  and, 

(c)  the  number  "7"  is  to  be  substituted  for  the  number  "3"  in  line 
three  thereof. 

Sec.  28.  That  G.  S.  122-85.1,  as  the  same  appears  in  the  1961  Cumula- 
tive Supplement  to  the  General  Statutes,  be  rewritten  to  read  as  follows: 

"G.  S.  122-85.1.  Persons  on  Parole.  Any  person  who  has  been  released 
from  any  penal  institution  on  parole  who  becomes  mentally  ill  or  inebriate 
shall  be  hospitalized,  in  the  manner  provided  in  Article  7  of  this  Chapter, 
in  the  appropriate  State  hospital." 

Sec.  29.  That  G.  S.  122-86  be  amended  by  substituting  the  word  "ill- 
ness" for  the  word  "disorder"  in  the  catch  line  and  each  time  that  the 
latter  appears  in  said  Section. 

Sec.  30.    That  G.  S.  122-87  be  amended  as  follows: 

(a)  the  word  "ill"  is  to  be  substituted  for  the  word  "disordered"  in 
said  Section; 

(b)  the  word  "hospitalized"  is  to  be  substituted  for  the  word  "com- 
mitted" each  time  the  latter  appears  in  said  Section;  and, 

(c)  the  word  "residence"  is  to  be  substituted  for  the  word  "settlement" 
in  the  last  sentence  thereof. 

Sec  31.  That  G.  S.  122-87.1,  as  the  same  appears  in  the  1961  Cumula- 
tive Supplement  to  the  General  Statutes,  be  amended  by  substituting  the 
word  "hospitalized"  for  the  word  "committed",  and  the  number  "7"  for 
the  number  "3"  both  in  the  last  line  thereof. 

Sec.  32.    That  G.  S.  122-88  be  amended  as  follows: 

(a)  the  word  "ill"  is  to  be  substituted  for  the  word  "disordered"  each 
time  that  the  latter  appears  in  the  Section; 

(b)  the  word  "seven"  is  to  be  substituted  for  the  word  "three"  in  line 
six  of  said  Section;  and, 
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(c)  the  word  "hospitalize"  is  to  be  substituted  for  the  word  "commit" 
in  line  nine  of  said  Section. 

Sec.  33.  That  G.  S.  122-89  be  amended  by  substituting  the  word  "ill" 
for  the  word  "disordered"  each  time  the  latter  appears  in  the  Section. 

Sec.  34.  That  G.  S.  110-38  be  amended  by  rewriting  the  second  sentence 
thereof  to  read  as  follows: 

"If  it  shall  appear  to  the  court  that  any  child  within  the  jurisdiction 
of  the  court  is  mentally  retarded,  the  court  may  appoint  a  responsible 
person  to  make  an  application  for  the  admission  of  such  child  to  the  appro- 
priate center  for  the  care  and  treatment  of  the  mentally  retarded,  in 
accordance  with  the  provisions  of  G.  S.  122-70." 

Sec.  35.  That  Article  6  of  Chapter  35  of  the  General  Statutes  of  North 
Carolina,  entitled  "Detention,  Treatment,  and  Cure  of  Inebriates"  is  hereby 
repealed. 

Sec.  36.  That  Article  8  of  Chapter  35  of  the  General  Statutes  of 
North  Carolina,  entitled  "Temporary  Care  and  Restraint  of  Inebriates, 
Drug  Addicts  and  Persons  Insane"  is  hereby  repealed. 

Sec.  37.  That  G.  S.  35-3,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  be  amended  by  adding  "or  mentally 
retarded"  after  the  word  "memory"  and  before  the  comma  in  line  six  of 
said  Section. 

Sec.  38.  That  G.  S.  35-68,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  be  amended  by  placing  a  period  after 
the  word  "transferee"  in  line  two  thereof  and  by  deleting  the  remainder 
of  said  Section. 

Sec.  39.  That  G.  S.  122-91,  as  the  same  appears  in  the  1961  Cumula- 
tive Supplement  to  the  General  Statutes,  be  amended  by  inserting  a  period 
after  the  word  "court"  in  line  thirteen  of  said  Section  and  by  deleting  the 
remainder  of  the  sentence;  and,  by  adding  a  new  sentence  following  the 
period  inserted  after  the  word  "court"  in  line  thirteen  of  said  Section, 
to  read  as  follows: 

"It  shall  also  be  the  duty  of  the  clerk  to  notify  the  Clerk  of  the 
Superior  Court  of  the  county  in  which  the  alleged  criminal  is  hospitalized, 
and  the  duty  of  the  clerk  so  notified  to  initiate  proceedings  to  have  the 
alleged  criminal  hospitalized  for  a  minimum  necessary  period  under  the 
procedures  prescribed  in  G.  S.  122-65." 

Sec.  40.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  41.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 
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H.  B.  1165  CHAPTER  1185 

AN  ACT  TO  APPROPRIATE  CERTAIN  FUNDS  RELATING  TO 
SCHOLARSHIPS  FOR  MEDICAL  TECHNICIANS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  out  of  the  general  fund  of 
the  State  to  the  North  Carolina  Medical  Care  Commission  the  sum  of 
twenty-five  thousand  dollars  ($25,000.00)  to  be  used  for  the  establishment 
of  scholarships  for  medical  technicians. 

Sec.  2.  Said  Scholarship  Program  shall  provide  for  payments  of 
twenty-five  dollars  ($25.00)  per  month  for  the  first  six  (6)  months  and 
payments  of  fifty  dollars  ($50.00)  per  month  for  the  last  twelve  (12) 
months. 

Sec.  3.  Said  Scholarship  Program  is  to  be  administered  by  the  North 
Carolina  Medical  Care  Commission  and  shall  be  used  in  connection  with  the 
accredited  schools  now  established  in  this  State. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

H.  B.  1202  CHAPTER  1186 

AN  ACT  TO  AMEND  G.  S.  105-134  RELATIVE  TO  CORPORATION 
INCOME  TAX  TREATMENT  OF  INTEREST,  DIVIDENDS  AND 
ROYALTIES. 

The  General  Assembly  of  North  Carolina  do  enact  : 

Section  1.  G.  S.  105-134  is  hereby  amended  by  changing  the  number 
of  the  subparagraph  now  designated  as  subparagraph  "(2)",  on  line  33 
of  the  second  paragraph  of  said  Section,  to  "(2) a",  and  by  adding  a  new 
subparagraph,  to  be  designated  "(2)b",  immediately  following  subpara- 
graph "(2)a",  to  read  as  follows : 

"(2)b.  Provided,  however,  that  notwithstanding  any  other  provisions 
of  this  Section,  any  corporation  receiving  dividends  from  a  subsidiary  cor- 
poration ((as  defined  in  subsection  (2)a  above))  not  having  business  trans- 
actions with  or  not  engaged  in  the  same  or  similar  business  as  the  tax- 
payer shall  allocate  such  dividends  less  related  expenses  and  less  that  por- 
tion of  such  dividends  deductible  under  the  provisions  of  subdivision  (7) 
of  G.  S.  105-147  directly  to  the  state,  states,  or  other  taxing  jurisdictions 
to  which  the  subsidiary  is  subject  to  a  tax  based  on  net  income.  If  such 
subsidiary  corporation  is  subject  to  a  tax  based  on  net  income  in  North 
Carolina,  the  net  amount  of  such  dividends  received  by  the  taxpayer  cor- 
poration from  such  subsidiary  shall  be  allocated  directly  to  North  Carolina 
by  use  of  the  same  percentage  used  in  determining  the  portion  of  such 
dividends  deductible  under  the  provisions  of  subdivision  (7)  of  G.  S.  105-147. 
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For  purposes  of  this  Section,  the  net  amount  of  dividends  shall  mean  gross 
dividend  income  received  less  related  expenses  and  less  that  portion  of 
such  dividends  deductible  under  the  provisions  of  subdivision  (7)  of  G.  S. 
105-147." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  effective  as  to  tax  years  beginning  on  or  after 
January  1,  1963. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

H.  B.  1247  CHAPTER  1187 

AN  ACT  TO  AMEND  G.  S.  2-13  SO  AS  TO  PRESCRIBE  CERTAIN 
POWERS   OF  DEPUTY  CLERKS   OF  THE   SUPERIOR   COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  2-13  is  hereby  amended  by  rewriting  said  Section  to 
read  as  follows: 

"§  2-13.  Appointment  and  Powers  of  Deputies.  Clerks  of  the  Superior 
Court  may  appoint  deputies,  who  shall  take  and  subscribe  the  oaths  pre- 
scribed for  clerks,  and  who  shall  be  as  fully  authorized  and  empowered  as 
the  clerk  to  certify  the  existence  and  correctness  of  any  records  in  such 
clerks'  offices  and  to  do  and  perform  any  other  ministerial  acts  which  the 
clerks  may  be  authorized  and  empowered  to  do,  in  their  own  names  and 
without  reciting  the  names  of  their  principals.  The  powers  herein  speci- 
fied shall  be  in  addition  to  such  powers  and  authorities  as  are  now  or 
hereafter  may  be  given  deputy  clerks  by  law." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

H.  B.  1261  CHAPTER  1188 

AN  ACT  TO  AMEND  G.  S.  18-75  RELATING  TO  THE  QUALIFICATIONS 
REQUIRED  OF  AN  APPLICANT  FOR  A  LICENSE  TO  SELL  THE 
BEVERAGES  ENUMERATED   IN  G.   S.   18-64. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (5)  of  G.  S.  18-75  is  amended  by  rewriting  the 
last  paragraph  thereof  to  read  as  follows: 

"Neither  the  State  nor  any  city  or  county  shall  issue  a  license  under 
this  Article  to  any  person,  firm,  or  corporation  who  is  not  a  citizen  of 
the  United  States  and  who  has  not  been  a  bona  fide  resident  of  the  State 
of  North  Carolina  for  one   (1)   year.    Provided,  that  if  the  applicant  is  a 
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corporation,  the  requirement  as  to  residence  shall  not  apply  to  the  officers, 
directors,  or  stockholders  of  the  corporation;  however,  such  residence 
requirement  shall  apply  to  any  such  officer,  director  or  stockholder,  agent 
or  employee  who  is  also  the  manager  and  in  charge  of  the  premises 
for  which  the  permit  is  applied  for,  but  the  governing  body  of  the  county 
or  municipality  may,  in  its  discretion,  waive  such  requirement.  No  resident 
of  the  State  shall  obtain  a  license  under  this  Article  and  employ  or  receive 
aid  from  a  non-resident  for  the  purpose  of  defeating  this  requirement.  No 
license  shall  be  issued  to  a  poolroom  or  billiard  parlor  or  any  person,  firm 
or  corporation  operating  same  for  the  sale  of  wine  as  defined  in  G.  S. 
§  18-64,  subsection  (b).  Any  person  violating  this  paragraph  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  imprisoned  not  more  than 
thirty  (30)  days  or  fined  not  more  than  two  hundred  dollars  ($200.00)." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 


H.  B.  1268  CHAPTER  1189 

AN  ACT  TO  AMEND  ARTICLE  36  OF  CHAPTER  160  OF  THE   GEN- 
ERAL   STATUTES    AS    IT    RELATES    TO    CARTERET    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (3)b  of  G.  S.  160-453.3  is  hereby  amended  by 
changing  the  period  at  the  end  thereof  to  a  semicolon,  and  by  adding  im- 
mediately thereafter  the  following:  "provided,  however,  that  in  the  event 
the  sewerage  system  of  the  municipality  shall  have  been  declared  to  be 
unfit,  obsolete,  or  a  source  of  unlawful  pollution  to  adjacent  streams  or 
waterways  by  the  State  Stream  Sanitation  Committee,  then  the  municipality 
shall  not  be  required  to  extend  any  sewerage  outfalls  into  the  area  to  be 
annexed;  provided,  further,  that  the  area  to  be  annexed  shall  be  provided 
sewerage  service  on  substantially  the  same  basis  and  in  the  same  manner 
as  such  service  is  provided  within  the  rest  of  the  municipality  whenever  a 
modernized  sewerage  system  is  created  subject  to  the  approval  of  the 
State  Stream  Sanitation  Committee." 

Sec.  2.    This  Act  shall  apply  only  to  the  Town  of  Beaufort. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 
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H.  B.  1291  CHAPTER  1190 

AN  ACT  TO  AMEND  G.  S.  20-64  AUTHORIZING  TRANSFER  OF 
REGISTRATION  PLATES  BETWEEN  CORPORATIONS  AND  THEIR 
WHOLLY   OWNED   SUBSIDIARIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-64,  subsection  (a),  as  the  same  appears  in  the  1961 
Cumulative  Supplement  to  Recompiled  Volume  1C  of  the  General  Statutes 
of  North  Carolina,  is  hereby  amended  by  adding  at  the  end  of  said  sub- 
section (a)  the  following: 

"Provided,  however,  that  upon  compliance  with  the  requirements  of 
this  Section,  the  registration  plates  of  vehicles  owned  by  and  registered 
in  the  name  of  a  corporation  may  be  transferred  and  assigned  to  a  like 
vehicle  category  within  the  meaning  of  G.  S.  20-87  and  G.  S.  20-88,  upon 
the  showing  that  the  vehicle  to  which  the  transfer  and  assignment  is  to 
be  made  is  owned  by  a  corporation  which  is  a  wholly  owned  subsidiary  of 
the  corporation  applying  for  such  transfer  and  assignment." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

H.  B.  1299  CHAPTER  1191 

AN  ACT  TO  REQUIRE  IN  FORSYTH  COUNTY  A  PERMIT  FOR  THE 
OPERATION  OF  A  JUNK  YARD  WHERE  MOTOR  VEHICLES  ARE 
DISMANTLED   AND   STORED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to 
operate  a  junk  yard  where  motor  vehicles  are  dismantled  and  stored  with- 
out having  obtained  a  permit  from  the  Board  of  Commissioners  for  the 
County  of  Forsyth.  Any  person,  firm  or  corporation  desiring  to  engage  in 
such  business  shall  file  a  written  application  with  the  Clerk  to  the  Board 
of  Commissioners  for  a  permit,  which  application  must  be  accompanied 
by  a  map  based  upon  a  recent  survey  showing  the  boundaries  by  metes 
and  bounds  of  the  location  on  which  the  proposed  business  is  to  be  operated. 
The  Board  of  Commissioners  shall  cause  an  investigation  to  be  made  of 
said  application  and  within  sixty  (60)  days  after  the  filing  of  said  applica- 
tion shall  give  consideration  to  same  at  either  a  regular  or  special  meet- 
ing and  make  a  determination  of  same.  No  permit  shall  be  granted  by  the 
Board  of  Commissioners  unless  the  said  Board  shall  first  determine  and 
find  the  following: 

(a)  That  the  location  on  which  the  proposed  business  is  to  be  operated 
is  more  than  within  fifty  (50)  feet  of  the  right  of  way  of  any  public 
street  or  road,  and  more  than  thirty  (30)  feet  from  the  property  line  of 
adjoining  owner. 

1662 


1963— Session  Laws  Ch.  1191 

(b)  That  combustion  will  not  be  used  in  the  proposed  business  as  a 
means  of  reducing  the  bulk  or  weight  of  motor  vehicles  or  the  dismantling 
of  same. 

(c)  That  the  use  in  the  proposed  business  of  chemicals  in  the  dis- 
mantling of  motor  vehicles  shall  be  carried  out  in  such  a  manner  as  to 
not  endanger  the  public  health. 

(d)  That  in  the  dismantling  of  motor  vehicles  by  the  proposed  business, 
parts  thereof  shall  not  be  left  which  would  contain  water,  resulting  in 
a  contamination  thereof  and  the  breeding  of  mosquitoes  and  other  insects 
detrimental  to  the  public  health. 

(e)  That  the  proposed  business  will  not  be  located  within  the  zoning 
jurisdiction  of  the  City  of  Winston-Salem  unless  such  location  meets  the 
requirements  of  the  Zoning  Ordinance  of  the  City  of  Winston-Salem. 

No  permit  shall  be  issued  unless  there  is  paid  by  the  applicant  to  the 
County-City  Tax  Collector  of  Forsyth  County  and  the  City  of  Winston- 
Salem  the  sum  of  one  hundred  dollars   ($100.00)   for  said  permit. 

Any  applicant  aggrieved  by  the  refusal  of  the  Board  of  Commissioners 
to  issue  such  permit  shall  have  the  right  to  appeal  to  the  Superior  Court 
of  Forsyth  County,  provided  that  appeal  is  taken  and  the  same  filed  in 
the  office  of  the  Clerk  of  the  Superior  Court  of  Forsyth  County  within  ten 
(10)  days  from  action  taken  by  the  Board  of  Commissioners  in  refusing 
to  grant  a  permit. 

Sec.  2.  Any  person,  firm  or  corporation  presently  engaged  in  the  opera- 
tion of  a  junk  yard  where  motor  vehicles  are  dismantled  and  stored  shall 
not  enlarge  said  location  or  place  upon  the  same  any  additional  motor  ve- 
hicles for  the  purpose  of  dismantling  and  storing  same  unless  said  person, 
firm  or  corporation  shall  obtain  a  permit  for  the  enlargement  of  said  busi- 
ness in  accordance  with  the  procedure  and  the  provisions  set  forth  in 
Section  1  of  this  Act. 

Sec.  3.  Any  person,  firm  or  corporation  violating  the  provisions  of 
this  Act  shall  be  guilty  of  a  misdemeanor  and  on  conviction  thereof,  shall 
be  fined  not  more  than  fifty  dollars  ($50.00)  or  imprisoned  not  more  than 
thirty  (30)  days  for  each  violation,  and  each  day  on  which  such  violation 
continues  shall  be  considered  a  separate  offense. 

Sec.  4.  If  any  provisions  of  this  Act  or  the  application  thereof  to  any 
person  or  circumstance  is  held  invalid,  such  invalidity  shall  not  affect 
other  provisions  or  applications  of  the  Act  which  can  be  given  effect  with- 
out the  invalid  provision  of  the  application,  and  to  this  end  the  provisions 
of  this  Act  are  declared  to  be  severable. 

Sec.  5.    This  Act  shall  apply  only  to  the   County   of  Forsyth. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 
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H.  B.  1302  CHAPTER  1192 

AN  ACT  TO  AMEND  CHAPTER  684  OF  THE  SESSION  LAWS  OF 
1963  RELATING  TO  APPROPRIATIONS  TO  PROVIDE  CAPITAL 
IMPROVEMENTS  FOR  STATE  INSTITUTIONS,  AGENCIES  AND 
DEPARTMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Item  5  of  Section  4  entitled  "Under  General  Government", 
Chapter  684  of  the  Session  Laws  of  1963,  ratified  June  5,  1963,  is  amended 
by  striking  out  the  figure  "$2,250,000"  and  inserting  in  lieu  thereof  the 
figure  "$2,375,000". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

H.  B.  1315  CHAPTER  1193 

AN  ACT  TO  INCREASE  THE  LIMITS  UPON  JUDGMENTS  IN  WHICH 
ATTORNEYS'  FEES  MAY  BE  TAXED  AS  PART  OF  THE  COURT 
COSTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  6-21.1,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  IB  of  the  General  Statutes  of  North  Carolina,  is 
amended  by  deleting  the  words  and  figures  "five  hundred  dollars  ($500.00)", 
from  the  second  and  third  lines,  and  substituting  in  lieu  thereof  the  words 
and  figures  "one  thousand  dollars  ($1,000.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

H.  B.  1333  CHAPTER  1194 

AN  ACT  TO  AMEND  G.  S.  7-51  WITH  REGARD  TO  OATHS  OF  EMER- 
GENCY JUSTICES  AND   EMERGENCY  JUDGES. 

The  Gejieral  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-51,  as  it  appears  on  page  29  of  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  inserting  the 
following  words  on  line  13  immediately  following  "years,";  "regardless 
of  the  time  when  he  takes  the  appropriate  oaths  as  emergency  justice  or 
emergency  judge,". 
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Sec.  l'/i-  G.  S.  7-51,  as  it  appears  on  page  29  of  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  inserting  the 
following  language  at  the  end  of  line  15  after  the  word  "monthly"  and 
before  the  semicolon: 

",  provided,  however,  that  the  aforesaid  oaths  shall  be  taken  within 
ninety  (90)  days  following  resignation  or  retirement,  as  the  case  may  be, 
or  as  soon  thereafter  as  said  justice  or  judge  may  be  physically  and 
mentally  capable  of  serving  in  an  emergency  capacity." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

H.  B.  1337  CHAPTER  1195 

AN  ACT  TO  AMEND  G.  S.  90-191,  PERTAINING  TO  PODIATRISTS,  IN 
ORDER  TO  REQUIRE  THAT  APPLICANTS  FOR  EXAMINATION 
FOR  A  LICENSE  TO  PRACTICE  PODIATRY  SHALL  HAVE  TWO 
YEARS  OF  COLLEGE  OR  UNIVERSITY  INSTRUCTION  AS  A  PRE- 
REQUISITE FOR  APPLICATION,  AND  TO  FURTHER  PROVIDE 
THAT  WHEREVER  THE  WORD  "CHIROPODY"  APPEARS  IN 
ARTICLE  12  OF  CHAPTER  19,  THAT  THE  WORD  "PODIATRY" 
SHALL  BE   SUBSTITUTED   THEREFOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  General  Statute  90-191  is  amended  by  deleting  the  period 
after  the  words  "high  school",  which  appear  in  line  six  of  the  text  thereof, 
and  by  adding  after  the  words  "high  school"  the  following  words:  "and 
two  (2)  years  of  instruction  in  a  college  or  university  approved  by  the 
American  Association  of  Colleges  and  Universities." 

Sec.  2.  Wherever  the  word  "Chiropody"  appears  in  Article  12  of 
Chapter  90  of  the  General  Statutes,  the  same  is  hereby  deleted  and  the 
word  "Podiatry"  is  substituted  therefor. 

Sec.  3.  The  provisions  of  this  Act  as  set  out  in  Section  1,  pertaining 
to  the  qualifications  of  applicants  for  a  license  to  practice,  shall  not  apply 
to  any  student  presently  engaged  in  a  course  of  study  in  pre-podiatry 
or  podiatry  or  to  any  person  legally  licensed  by  the  Board  of  Podiatry 
Examiners  prior  to  the  effective  date  of  this  Act,  nor  shall  such  provisions 
apply  to  persons  seeking  a  license  to  practice  podiatry  who  have  been 
previously  licensed  by  the  Board  of  Examiners  of  another  state  and 
have  applied  to  the  North  Carolina  Board  for  the  issuance  of  a  license  on 
reciprocity. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 
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H.  B.  1338  CHAPTER  1196 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  CHAIRMAN  OF  THE 
BOARD  OF  COUNTY  COMMISSIONERS  OF  BUNCOMBE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  chairman  of  the  Board  of  County  Commissioners  of 
Buncombe  County  shall  receive  an  annual  salary  of  nine  thousand  dollars 
($9,000.00)  payable  in  equal  monthly  installments  out  of  the  General  Fund 
of  the  County.  This  Act  shall  be  applicable  only  with  respect  to  the  term 
to  which  the  incumbent  chairman  has  been  elected. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

H.  B.  1351  CHAPTER  1197 

AN  ACT  TO  REPEAL  A  PART  OF  CHAPTER  481  OF  THE  SESSION 
LAWS  OF  1947  RELATING  TO  THE  PAY  OF  JURORS  IN  CRAVEN 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  5  of  Chapter  481  of  the  Session  Laws  of  1947  is 
hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

H.  B.  1353  CHAPTER  1198 

AN  ACT  TO  APPROPRIATE  $5,000.00  FOR  THE  DEVELOPMENT  OF 
THE  500  ACRE  TRACT  DONATED  BY  THE  LAKE  PHELPS  FARMS, 
INCORPORATED,  TO  THE  USE  OF  THE  STATE  PARKS  DIVISION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  general  fund  to  the 
Division  of  State  Parks,  Department  of  Conservation  and  Development,  the 
sum  of  five  thousand  dollars  ($5,000.00)  to  be  utilized  by  the  State  Parks 
Division  in  development  of  the  500  acre  tract  of  land  lying  on  the  South 
side  of  Phelps  Lake  in  Washington  County,  which  is  being  donated  to  the 
State  by  the  Lake  Phelps  Farms,  Incorporated,  of  Washington  County. 

Sec.  2.  This  appropriation  is  made  subject  to  and  contingent  upon 
the  acceptance  of  the  gift  of  500  acres  by  the  Governor  and  the  Council 
of  State  on  June  25,  1963. 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby- 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

H.  B.  1354  CHAPTER  1199 

an  act  to  amend  chapter  152  of  the  general  statutes, 
relating  to  the  compensation  of  the  coroner  of 
Mcdowell  county. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  152-5  is  amended  by  adding  at  the  end  thereof  the 
following: 

"Provided,  that  in  McDowell  County  the  Board  of  County  Commissioners 
are  hereby  authorized  to  fix  and  determine  the  fees  to  be  paid  the  Coroner 
of  McDowell  County,  but  in  no  event  shall  the  fee  fixed  by  the  Board  of 
Commissioners  be  less  than  five  dollars  ($5.00)  nor  more  than  twenty 
dollars  ($20.00)  for  each  case  investigated  by  the  Coroner  whether  or  not 
an  inquest  is  held." 

Sec.  2.    This  Act  shall  apply  only  to  McDowell  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

H.  B.  1357  CHAPTER  1200 

AN  ACT  TO  PERMIT  CERTAIN  POLICE  OFFICERS  OF  THE  CITY  OF 
DURHAM  TO  ISSUE  WARRANTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Such  police  officers  of  the  City  of  Durham  Police  Department 
as  the  City  Council  of  the  City  of  Durham  may  designate  shall  have  the 
power  to  issue  process  for  the  apprehension  of  persons  charged  with  any 
offense  committed  within  the  jurisdictional  limits  of  the  City  of  Durham; 
but  the  police  officer  issuing  such  warrant  shall  not  execute  the  same. 

Sec.  2.  This  Act  shall  confer  all  the  powers  on  the  persons  designated, 
as  above  provided,  as  are  conferred  upon  the  persons  named  in  Section 
15-18  of  the  General  Statutes  of  North  Carolina,  except  that  the  powers 
herein  are  limited  to  the  jurisdictional  limits  of  the  City  of  Durham,  North 
Carolina. 

Sec.  3.  This  Act  shall  apply  only  to  the  City  of  Durham,  North 
Carolina. 
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Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

H.  B.  1359  CHAPTER  1201 

AN  ACT  TO  EXTEND  THE  JURISDICTION  OF  THE  POLICE  OFFICERS 
OF  THE  TOWN  OF  DOBSON  IN  SURRY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  members  of  the  Police  Department  of  the  Town  of  Dob- 
son,  in  Surry  County,  shall  have  the  same  power  and  authority,  within  all 
that  territory  within  one  mile  of  the  corporate  limits  of  the  Town,  which 
they  now  possess  and  exercise  as  police  officers  in  the  corporate  limits  of 
said  Town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

H.  B.  1360  CHAPTER  1202 

an  act  to  amend  chapter  893,  session  laws  of  1959,  re- 
lating to  the  compensation  of  certain  officials  of 
Mcdowell  county. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  fourth  paragraph  of  Section  5  of  Chapter  893,  Session 
Laws  of  1959,  is  amended  by: 

Deleting  the  words  and  figures  "four  thousand  two  hundred  dollars 
($4,200.00)",  appearing  in  lines  two  and  three  of  said  paragraph,  and 
inserting  in  lieu  thereof  the  words  and  figures  "four  thousand  eight  hun- 
dred dollars  ($4,800.00)"; 

Deleting  the  words  and  figures  "three  thousand  nine  hundred  dollars 
($3,900.00)",  appearing  in  line  five  of  said  paragraph,  and  inserting  in  lieu 
thereof  the  words  and  figures  "four  thousand  five  hundred  dollars  ($4,- 
500.00)";  and 

Deleting  the  words  and  figures  "three  thousand  six  hundred  dollars 
($3,600.00)",  appearing  in  line  seven  of  said  paragraph,  and  inserting  in 
lieu  thereof  the  words  and  figures  "four  thousand  two  hundred  dollars 
($4,200.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

H.  B.  1370  CHAPTER  1203 

AN  ACT  RELATING  TO  THE  SALARIES  OF  CERTAIN  OFFICIALS 
OF  FRANKLIN   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  6  of  Chapter  918  of  the  Session  Laws  of  1961  is 
hereby  amended  by  striking  out  the  words  "from  time  to  time"  immediately- 
following  the  word  "discretion"  in  line  2  thereof. 

Sec.  2.  The  salaries  being  paid  to  the  officials  of  Franklin  County, 
as  established  by  Chapter  918  of  the  Session  Laws  of  1961,  are  hereby 
increased  by  adding  five  per  cent  (5%)  to  the  amounts  established  by  the 
provisions  of  said  Chapter. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  from  and  after  July  1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

H.  B.  1372  CHAPTER  1204 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  WARRANTS  BY  CER- 
TAIN LAW  ENFORCEMENT  OFFICERS  OF  THE  CITY  OF 
LAURINBURG  IN   SCOTLAND   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Officers  of  the  Police  Department  of  the  City  of  Laurinburg 
in  Scotland  County,  who  are  or  may  be  designated  as  "desk  officers"  by  the 
Chief  of  said  Police  Department,  are  hereby  authorized  to  issue  warrants 
in  criminal  matters  in  the  same  manner,  to  the  same  extent,  and  under 
the  same  rules  of  law  as  are  now  or  hereafter  applicable  to  the  issuance 
of  such  warrants  by  justices  of  the  peace;  provided,  that  no  warrant  so 
issued  may  be  served  by  the  issuing  officer. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 
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H.  B.  1375  CHAPTER  1205 

AN  ACT  TO  AMEND  G.  S.  160-122  RELATING  TO  COUNTY  ELECTRI- 
CAL INSPECTORS  IN  CASWELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-122  is  hereby  amended  by  adding  at  the  end  thereof 
the  following: 

"No  person  appointed  as  County  Electrical  Inspector  shall  be  barred 
from  holding  office  under  this  Section  by  reason  of  the  prohibition  against 
double  office  holding  contained  in  Article  XIV,  Section  7  of  the  Constitution, 
and  such  Inspector  shall  be  considered  as  a  commissioner  for  a  special 
purpose." 

Sec.  2.    This  Act  shall  apply  only  to  Caswell  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 


H.  B.  1080  CHAPTER  1206 

AN  ACT  TO   REVISE  AND   CONSOLIDATE  THE   CHARTER  OF  THE 
CITY  OF  ROCKINGHAM,  RICHMOND   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  City  of  Rockingham  is  hereby  revised 
and  consolidated  to  read  as  follows: 

"THE   CHARTER  OF  THE   CITY  OF  ROCKINGHAM 
"ARTICLE    I.    INCORPORATION  AND  CORPORATE  POWERS. 

"Section  1.1.  Incorporation  and  General  Powers.  The  Town  of  Rock- 
ingham shall  continue  to  be  a  body  politic  and  corporate  under  the  name  of 
the  'City  of  Rockingham',  and  shall  continue  to  be  vested  with  all  property 
and  rights  which  now  belong  to  the  City;  shall  have  perpetual  succession; 
may  have  a  common  seal  and  alter  and  renew  the  name  at  pleasure;  may 
sue  and  be  sued;  may  contract;  may  acquire  and  hold  all  such  property; 
real  and  personal,  as  may  be  devised,  bequeathed,  sold  or  in  any  manner 
conveyed  or  dedicated  to  it,  or  otherwise  acquired  by  it,  and  may  from  time 
to  time  hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall  have  and 
may  exercise  in  conformity  with  this  Charter  all  municipal  powers,  func- 
tions, rights,  privileges  and  immunities  of  every  name  and  nature  what- 
soever. 

"Sec.  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privileges 
and  immunities  of  the  City,  its  officers,  agencies,  or  employees,  shall  be 
carried  into  execution  as  provided  by  this  Charter,  or  if  this  Charter 
makes  no  provisions,  as  provided  by  the  general  laws  of  North   Carolina 
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pertaining  to  municipal  corporations,  their  officers,  agencies  or  employees, 
and  as  provided  by  ordinance  or  resolution  of  the  City  Council. 

"ARTICLE   II.    CORPORATE   BOUNDARIES. 

"Sec.  2.1.  Existing  City  Boundaries.  The  corporate  limits  of  the  City 
of  Rockingham  shall  be  as  follows  until  changed  in  accordance  with  law: 

Beginning  at  the  confluence  of  the  channels  of  Hitchcock  and  Falling 
Creeks,  the  same  being  the  West  most  limits  of  the  Town  of  Rockingham, 
North  Carolina;  and  runs  thence  up  the  channel  of  Hitchcock  Creek  about 
5200  feet  to  the  line  of  the  Old  Pee  Dee  Village;  thence  with  the  various 
lines  of  the  Old  Pee  Dee  Village  that  lie  South  of  Hitchcock  Creek,  south- 
easterly, easterly  and  northwesterly  to  the  channel  of  Hitchcock  Creek; 
thence  up  the  channel  of  Hitchcock  Creek  about  6000  feet;  thence  north- 
easterly passing  North  of  the  J.  E.  Covington  club  house  about  2900  feet 
to  the  run  of  Big  Branch;  thence  up  the  run  of  Big  Branch  about  600  feet 
to  the  northwest  right  of  way  of  the  Old  Roberdel  Road;  thence  with  the 
northwest  right  of  way  of  the  Old  Roberdel  Road  northeasterly  800  feet; 
thence  South  39  degrees  20  minutes  East  308  feet  to  the  southeast  corner 
of  Lot  No.  7,  Block  'A'  of  the  H.  W.  Snead  Subdivision  (Plat  Book  4,  Page 
120);  thence  southwesterly  about  50  feet  crossing  the  right  of  way  of  the 
Rockingham  Railroad;  thence  to  and  with  the  western  line  of  Lot  No.  20, 
Block  'C  of  the  H.  W.  Snead  Subdivision  South  42  degrees  00  minutes  East 
crossing  the  right  of  way  of  the  new  Roberdel  Road  1104  feet  to  the  eastern 
right  of  way  of  said  Road;  thence  with  the  eastern  right  of  way  of  said  new 
Roberdel  Road  South  24  degrees  00  minutes  West  about  2135  feet  to  the  run 
of  Surginor  Branch;  thence  up  the  run  of  Surginor  Branch  in  an  easterly 
direction  about  450  feet;  thence  in  a  southwesterly  direction  along  the 
rear  lines  of  Lots  14,  15,  16,  17,  18,  19,  20  Block  'A',  Mary  L.  Steele  Prop- 
erty (Plat  Book  3,  Page  201)  951.8  feet  to  the  northeast  corner  of  Lot  No. 
4;  thence  as  the  eastern  line  of  said  Lot  No.  4,  South  25  degrees  00  minutes 
East  202  feet  to  the  northern  right  of  way  of  U.  S.  Highway  #1,  the  south- 
east corner  of  Lot  No.  4;  thence  in  a  southeasterly  direction  crossing  U.  S. 
Highway  #1  about  60  feet  to  the  northwest  corner  of  Lot  No.  3,  Mary 
L.  Steele  Subdivision,  Plat  Book  4,  Page  16;  thence  with  the  western  line 
of  Lot  No.  3  South  25  degrees  00  minutes  East  296.5  feet  to  the  southwest 
corner  of  Lot  No.  3;  thence  in  a  southeasterly  direction  about  1270  feet 
to  the  northeast  corner  of  the  Connie  Mathis  property;  thence  in  a  southerly 
direction  including  the  Connie  Mathis  Property,  Sunset  Park  and  the 
Otto  Reynolds  residence  about  900  feet  to  the  southern  right  of  way  of 
East  Washington  Street;  thence  with  the  southern  right  of  way  of  East 
Washington  Street  South  89  degrees  00  minutes  West  about  2000  feet  to 
a  small  branch;  thence  down  said  small  branch  in  a  southwesterly  direc- 
tion about  325  feet  to  an  iron  stake,  a  corner  of  the  M.  L.  Hinson  Property; 
thence  South  18  degrees  30  minutes  West  to  and  with  the  eastern  line  of 
Elizabeth  Avenue  South  47  feet;  thence  with  the  eastern  edge  of  Elizabeth 
Avenue  South  17  degrees  50  minutes  West  485  feet  to  North  prong  of 
Falling  Creek;  thence  down  the  run  of  the  South  prong  of  Falling  Creek 
in  a  westerly  direction  about  300  feet  to  the  boundary   line   between   the 
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M.  L.  Hinson  Property  and  Glenwood  Park  Subdivision;  thence  with  the 
line  between  said  properties  due  South  about  1456  feet  crossing  Hospital 
Road  to  an  iron  stake  in  said  line,  the  southeast  corner  of  the  Raymond 
B.  White  Property;  thence  with  the  Raymond  B.  White  Property  lines  as 
follows:  South  89  degrees  00  minutes  West  265.4  feet;  North  1  degree  00 
minutes  West  200  feet;  South  89  degrees  00  minutes  West  200  feet  to 
the  East  edge  of  Mc Arthur  Drive;  thence  with  the  East  edge  of  McArthur 
Drive  North  4  degrees  52  minutes  West  211.7  feet;  thence  with  Raymond 
B.  White's  line  North  74  degrees  30  minutes  East  and  beyond  and  crossing 
Hospital  Road  496  feet  to  a  point  and  East  edge  of  Hospital  Road;  thence 
North  8  degrees  5  minutes  East  53.3  feet;  thence  North  about  880  feet  to 
the  run  of  the  North  prong  of  Falling  Creek;  thence  down  the  run  of  the 
North  prong  of  Falling  Creek  about  1575  feet  in  a  southwesterly  direction 
to  a  concrete  monument,  the  same  being  the  northeast  corner  of  a  Tract 
No.  15  of  Glenwood  Subdivision,  Plat  Book  4,  Page  70;  thence  with  the 
East  line  of  said  Tract  No.  15  and  beyond  South  11  degrees  42  minutes 
East  761.2  feet  to  the  South  edge  of  McArthur  Drive;  thence  along  the 
South  edge  of  McArthur  Drive  westerly  about  625  feet;  thence  crossing 
McArthur  Drive  to  and  with  the  West  line  of  Tract  No.  16,  Glenwood 
Subdivision  North  20  degrees  00  minutes  West  394  feet  to  iron  stake  in 
said  line,  the  same  being  the  southeast  corner  of  Lot  No.  7,  Block  'B'  of 
the  D.  J.  Henry-A.  A.  Ellwanger  Subdivision,  Plat  Book  6,  Page  95;  thence 
along  the  rear  lot  lines  of  Lots  5,  6,  7,  Block  'B'  South  66  degrees  36  minutes 
West  306  feet  to  the  southwest  corner  of  Lot  No.  5;  thence  along  the 
West  lines  of  Lot  No.  5  and  the  West  line  of  Lot  No.  9,  Block  'A'  North 

23  degrees  34  minutes  West  741.3  feet  to  the  run  of  the  North  prong  of 
Falling  Creek;  thence  down  the  run  of  the  North  prong  of  Falling  Creek 
about  900  feet  to  a  corner  of  Block  'H'  Leak  Realty  Company  Subdivision; 
thence  with  the  rear  lot  lines  of  Lots  1  through  19,  Block  'H'  South  45 
degrees  10  minutes  East  755  feet  to  the  East  edge  of  Mial  Street;  thence 
with  the  East  edge  of  Mial  Street  North  44  degrees  50  minutes  East  130 
feet;  thence  with  the  rear  lot  lines  of  Lots  22  through  45  Block  'F'  Leak 
Realty  Company  South  42  degrees  45  minutes  East  610.8  feet;  thence 
with  the  rear  lot  lines  of  Lots  1  through  22,  Block  'F'  South  35  degrees 
29  minutes  East  crossing  Pickett  Street  592.2  feet;  thence  with  the  South 
edge  of  Pickett  Street  South  52  degrees  02  minutes  West  359.3  feet;  thence 
South  49  degrees  17  minutes  East  689.6  feet  to  the  northeast  corner  of 
Lot  No.  1,  Block  'D'  Leak  Realty  Company  Subdivision;  thence  North  43 
degrees  23  minutes  East  to,  with  and  beyond  the  western  edge  of  John 
Street  513.8  feet  to  the  northern  edge  of  the  right  of  way  of  Old  U.  S. 
Highway  #74;  thence  with  the  northern  edge  of  the  right  of  way  of 
Old  U.  S.  Highway  #74  in  a  southeasterly  direction  about  2440  feet; 
thence  crossing  Old  U.  S.  Highway  #74  and  new  U.  S.  Highway  #74  to 
and  with  the  western  boundaries  of  the  Maplewood  Subdivision,  Rocking- 
ham Realty  Company  Property  the  following  courses  and  distances:  South 

24  degrees  48  minutes  West  1825  feet;  South  8  degrees  15  minutes  East 
557.5  feet;  South  74  degrees  39  minutes  West  134  feet;  South  55  degrees 
04   minutes   West   79   feet;    South  .37   degrees   43   minutes   West   539   feet; 
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South  37  degrees  02  minutes  West  136  feet;  South  30  degrees  42  minutes 
West  160.4  feet;  South  49  degrees  50  minutes  West  201  feet  to  the  mouth 
of  a  small  branch  on  the  South  prong  of  Falling  Creek,  the  northwest 
corner  of  the  Rockingham  Realty  Company  land;  thence  southwesterly 
about  500  feet  to  the  northeast  edge  of  the  right  of  way  of  the  S.  A.  L. 
Railroad;  thence  with  the  northeast  edge  of  the  right  of  way  of  the 
S.  A.  L.  Railroad  in  a  northwesterly  direction  about  one  mile;  thence 
crossing  said  right  of  way  South  50  degrees  26  minutes  West  to  and  with 
the  line  of  the  J.  P.  Stevens  Property  about  1860  feet;  thence  with  J.  P. 
Stevens  line  North  13  degrees  07  minutes  West  76.9  feet;  thence  with  J.  P. 
Stevens  lines  South  50  degrees  24  minutes  West  149.9  feet,  a  corner  of 
the  F.  W.  King  Property;  thence  with  the  Frederick  W.  King  Property 
South  40  degrees  06  minutes  West  195.4  feet  to  a  concrete  monument  of 
the  northeast  edge  of  Mill  Road;  thence  with  the  northeast  edge  of  Mill 
Road  in  a  southeasterly  direction  about  220  feet;  thence  in  a  southwesterly 
direction  crossing  Mill  Road  about  1020  feet  to  an  iron  stake  on  the  East 
edge  of  Sandhill  Road,  Paul  Scholl's  southwest  corner;  thence  crossing 
Sandhill  Road  in  a  northwesterly  direction  about  100  feet  to  a  point  on 
the  West  side  of  Sandhill  Road;  thence  westerly  250  feet;  thence  northerly 
100  feet  to  Mrs.  Elizabeth  Cole  Davis'  line;  thence  with  her  line  westerly 
about  585  feet  to  her  southwest  corner;  thence  in  a  northerly  direction 
crossing  U.  S.  Highway  #1  with  the  old  property  line  between  the  C.  C. 
Covington  land  and  the  Chalk  property  about  2175  feet  to  the  northern 
edge  of  Midway  Road;  thence  in  an  easterly  direction  with  the  North 
edge  of  Midway  Road  North  85  degrees  30  minutes  East  about  325  feet 
to  the  eastern  edge  of  Watson  Street;  thence  with  the  East  edge  of 
Watson  Street  North  1  degree  00  minutes  West  208  feet  to  the  northwest 
corner  of  W.  I.  Robbins  lot;  thence  with  the  North  line  of  the  W.  I.  Robbins 
lot  North  85  degrees  30  minutes  East  about  400  feet  to  the  West  edge  of 
Cole  Avenue;  thence  with  the  West  edge  of  Cole  Avenue  about  North  1 
degree  00  minutes  West  about  685  feet;  thence  crossing  Cole  Avenue  in  an 
easterly  direction  about  240  feet  to  the  southeast  corner  of  the  Myrtle 
Porter  lot  and  the  northwest  corner  of  the  David  Smith  lot;  thence  North 
1  degree  00  minutes  West  about  30  feet  to  the  South  edge  of  Bryan  Street; 
thence  with  the  South  edge  of  Bryan  Street  in  a  westerly  direction  crossing 
Cole  Avenue  about  250  feet  to  a  point  on  the  West  edge  of  Cole  Avenue; 
thence  with  the  West  edge  of  Cole  Avenue  in  a  northerly  direction  about 
400  feet  to  the  high  water  mark  on  the  South  edge  of  Great  Falls  Pond; 
thence  with  the  high  water  mark  on  the  South  side  of  said  pond  to  the 
Great  Falls  Dam;  thence  down  the  run  of  Falling  Creek  in  westerly  direc- 
tion about  750  feet  to  the  beginning. 

"ARTICLE   III.    CHARTER   AMENDMENTS. 

"Sec.  3.1.  Incorporation  of  Amendments,  (a)  As  soon  as  possible 
after  the  adjournment  of  each  General  Assembly,  the  City  Attorney  shall 
present  to  the  City  Council  copies  of  all  local  laws  relating  to  the  City 
of  Rockingham  that  were  enacted  by  such  General  Assembly,  whether  or 
not  amending  in  terms  this  Charter,  which  he  recommends  be  incorporated 
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into  this  Charter.  Such  recommendations  may  include  suggestions  for 
renumbering  or  rearranging  the  provisions  of  such  laws,  for  providing 
titles  and  catch  lines,  and  for  such  other  changes  in  arrangement  and 
form  that  do  not  change  the  law  as  may  be  necessary  to  implement  the 
purpose  of  this  Article. 

"(b)  After  considering  the  recommendations  of  the  City  Attorney,  the 
City  Council  may  provide  for  the  incorporation  of  such  laws  into  this 
Charter. 

"(c)  The  purpose  of  this  Section  is  to  enable  the  City  to  maintain  at 
all  times  a  current  and  accurate  City  Charter,  organized  in  clear  and 
orderly  fashion,  and  embracing  all  pertinent  local  laws  relating  to  the 
City. 

"ARTICLE   IV.    MAYOR  AND   CITY   COUNCIL. 

"Sec.  4.1.  Composition  of  the  City  Council,  (a)  The  voters  of  the 
City  of  Rockingham,  in  Richmond  County,  shall  at  the  regular  municipal 
election  on  the  first  Tuesday  after  the  first  Monday  in  May,  1965,  and 
biennially  thereafter,  elect  a  Mayor  and  members  of  the  City  Council 
as  hereinafter  provided. 

"(b)  The  Mayor  and  the  members  of  the  City  Council  shall  be  elected 
from  the  City  at  large. 

"(c)  The  person  receiving  the  highest  number  of  votes  for  the  office 
of  Mayor  shall  be  declared  elected. 

"(d)  The  Mayor  shall  take  the  required  oath  of  office  before  the  City 
Clerk  to  perform  faithfully  the  duties  of  the  office  of  Mayor  and  as  required 
by  the  general  laws  of  North  Carolina. 

"(e)  The  Mayor  shall  be  the  official  head  of  the  City  and  shall  preside 
at  all  meetings  of  the  City  Council.  In  the  absence  or  the  disability  of 
the  Mayor,  the  Mayor  Pro  Tern  shall  perform  his  duties.  In  the  absence 
or  disability  of  both  the  Mayor  and  the  Mayor  Pro  Tern  the  Council  shall 
designate  one  of  its  members  to  perform  such  duties.  In  the  event  of  the 
resignation  of  the  Mayor  the  members  of  the  Council  shall  by  a  majority 
vote  elect  a  Mayor  as  provided  by  the  General  Statutes  of  the  State  of 
North  Carolina. 

"(f)  The  City  Council  shall  consist  of  five  (5)  members.  In  the  regu- 
lar municipal  election  on  the  first  Tuesday  after  the  first  Monday  of  May, 
1965,  two  candidates  shall  be  elected  for  four-year  terms,  and  one  candi- 
date shall  be  elected  for  a  two-year  term.  In  the  regular  municipal  elec- 
tion on  the  first  Tuesday  after  the  first  Monday  of  May,  1967,  and  each 
regular  municipal  election  held  biennially  thereafter,  two  candidates  shall 
be  elected  for  four-year  terms,  and  one  candidate  for  a  two-year  term. 
Members  shall  serve  until  their  successors  are  elected  and  qualify.  Candi- 
dates for  election  as  members  of  the  City  Council  shall  announce,  at  the 
time  of  filing  notice  of  candidacy,  the  length  of  term  for  which  they  are 
a  candidate,  and  shall  be  elected  only  for  the  term  for  which  they  have 
announced.  In  each  general  election,  the  two  candidates  receiving  the 
highest  number  of  votes  for  the  four-year  terms,  and  the  one  candidate 
receiving  the  highest  number  of  votes  for  the  two-year  term  shall  be 
declared  elected  for  these  respective  terms. 
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"Sec.  4.2.  Organization  of  City  Council;  Oaths  of  Office.  The  City 
Council  shall  at  8:00  o'clock  P.  M.  on  the  evening  following  the  date  of 
their  election  meet  and  organize  for  the  transaction  of  official  municipal 
business.  Before  entering  upon  their  offices  the  Councilmen  shall  severally 
take  the  required  oath  before  the  City  Clerk  to  perform  faithfully  the 
duties  of  their  respective  offices.  Any  elected  Councilman  not  present  at 
the  organization  meeting  may  take  the  oath  of  office  within  thirty  (30) 
days,  and  the  failure  on  the  part  of  any  elected  Councilman  to  take  said 
oath  within  thirty  (30)  days  forfeits  his  right  to  the  office  and  the  Council 
shall  have  the  authority  to  fill  the  vacancy. 

"Sec.  4.3.  Qualifications;  Terms;  Vacancies,  (a)  No  person  shall  be 
eligible  to  be  elected  to  the  office  of  Mayor  or  to  serve  on  the  City  Council 
unless  he  is  a  qualified  voter  under  the  election  laws  as  prescribed  by 
the  General  Statutes  of  the  State  of  North  Carolina,  and  shall  have 
resided  within  the  corporate  limits  of  the  City  of  Rockingham  for  thirty 
(30)    days  immediately  preceding  the   regular  municipal   election. 

"(b)  If  any  elected  Council  member  shall  refuse  to  be  qualified  or  if 
there  is  any  vacancy  in  the  office  of  Councilman  after  election  and  qualifica- 
tion, or  if  any  Councilman  is  unable  to  discharge  the  duties  of  his  office, 
the  remaining  members  of  the  Council  shall  elect  some  person  to  serve 
as  Councilman  in  the  place  of  the  member  causing  the  vacancy  until  the 
next  regular  municipal  election.  At  the  next  regular  municipal  election 
following  the  creation  of"  the  vacancy,  candidates  for  the  vacated  office 
shall  file  in  the  manner  herein  provided  for  candidates  seeking  regular 
terms  on  the  Council,  but  shall  file  only  for  the  remainder  of  the  unexpired 
term  of  the  member  causing  the  vacancy.  The  person  receiving  the  high- 
est number  of  votes  for  the  election  to  the  office  of  the  person  causing  the 
vacancy  shall  be  elected  for  the  remainder  of  the  unexpired  term,  and 
until  his  successor  is  elected  and  qualified. 

"Sec.  4.4.  Election  of  Mayor  Pro  Tern,  (a)  The  Mayor  Pro  Tern 
shall  be  elected  by  the  City  Council  from  among  its  own  members  and 
he  shall  hold  such  office  for  the  term  for  which  he  has  been  elected  to 
the  Council.  In  the  absence,  disability,  or  resignation  of  the  Mayor,  the 
Mayor  Pro  Tern  shall,  to  the  extent  permitted  by  the  General  Statutes  of 
the  State  of  North  Carolina  perform  the  Mayor's  duties,  and  until  a  Mayor 
has  been  selected  as  provided  in  Article  IV,  Section  4.1(e)  of  this  Charter. 
"Sec.  4.5.  Rules  of  Council;  Journal  of  Proceedings.  The  City  Council 
shall  determine  its  own  rules  and  order  of  business,  and  shall  cause  to 
be  kept  a  journal  of  its  proceedings. 

"Sec.  4.6.  Council  Members  to  Hold  No  Other  Offices.  Neither  the 
Mayor  nor  any  member  of  the  City  Council  shall  hold  any  other  office  or 
position  of  trust,  profit,  or  honor  under  the  City  government. 

"Sec.  4.7.  Meetings  of  the  City  Council,  (a)  The  City  Council  shall 
fix  suitable  times  for  its  regular  meetings,  which  shall  be  at  least  as 
often  as  once  monthly.  The"  Mayor,  or  any  two  Council  members  may  at 
any  time  call  a  special  meeting  by  signing  a  written  notice  stating  the 
time  of  the  meeting,  to  be  delivered  to  each  member  or  left  at  his  usual 
dwelling   place   at   least   six    hours    before    the    meeting.     Meetings    of   the 
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Council  may  also  be  held  at  any  time  when  all  members  are  present  and 
consent  thereto.  Any  business  may  be  transacted  at  a  special  meeting  that 
might  be  transacted  at  a  regular  meeting. 

"(b)  All  meetings  of  the  City  Council  shall  be  public  meetings  and 
as  prescribed  by  the  General  Statutes  of  the  State  of  North  Carolina. 

"Sec.  4.8.  Quorum;  Votes,  (a)  A  majority  of  the  members  elected  to 
the  Council  shall  constitute  a  quorum  to  do  business,  but  a  less  number 
may  adjourn  from  time  to  time  and  compel  the  attendance  of  absent 
members. 

"(b)  The  affirmative  vote  of  a  majority  of  the  Council  members  shall 
be  necessary  to  adopt  any  ordinance  or  to  authorize  the  expenditure  of 
money.  All  other  matters  voted  upon  shall  be  decided  by  a  majority  vote 
of  the  Council  members  present. 

"(c)  No  members  of  the  Council  shall  be  excused  from  voting  on  any 
matter  involving  his  own  official  conduct. 

"Sec.  4.9.  Exercise  of  City  Powers,  (a)  The  City  Council  shall  direct 
the  exercise  of  all  of  the  powers  of  the  City,  except  as  otherwise  provided 
by  this  Charter. 

"(b)  In  addition  to  the  specific  powers  herein  conferred,  and  to  other 
powers  conferred  upon  it  by  general  law,  the  City  Council  may  adopt  and 
provide  for  the  execution  of  such  ordinances,  rules,  and  regulations,  not 
inconsistent  with  this  Charter,  as  may  be  necessary  or  appropriate  for 
the  preservation  and  promotion  of  the  health,  safety,  comfort,  convenience, 
good  order,  better  government,  and  the  general  welfare  of  the  City  and 
its  inhabitants. 

"Sec.  4.10.  Compensation  for  the  Mayor  and  Council.  The  Mayor  shall 
receive  for  his  services  such  salary  as  the  Council  shall  determine  from 
time  to  time.  The  members  of  the  Council  may  establish  a  salary  for  its 
members.  The  salary  of  the  Mayor  and  the  salaries  of  the  Council  may 
be  reduced  but  no  increase  therein  shall  be  made  to  take  effect  during 
the  term  in  which  the  increase  is  voted  and  such  increase  shall  apply  only 
to  the  terms  of  the  members  taking  office  after  the  next  subsequent 
election. 

"ARTICLE  V.   NOMINATION  AND  ELECTION  PROCEDURE. 

"Sec.  5.1.  Registration  by  Voters  for  the  Election  of  City  Officials, 
(a)  The  City  Council  shall,  at  a  regular  meeting  in  March  of  each  odd- 
numbered  year,  appoint  a  registrar  and  two  judges  of  election  for  each 
precinct  in  the  City.  Any  vacancy  occurring  among  the  election  officials 
may  be  filled  either  by  the  City  Council,  provided  that  any  vacancies 
occurring  in  any  precinct  on  the  day  of  the  regular  municipal  election  may 
be  filled  by  the  remaining  election  officials  of  such  precinct. 

"(b)  The  City  Council  may  at  this  regular  meeting  in  March  of  each 
odd-numbered  year  decide  where  each  precinct  shall  be  located  in  Rock- 
ingham; the  number  of  precincts  necessary  to  accommodate  the  electorate; 
and  if  one  or  more  precincts  should  be  merged  with  another  precinct. 
Notice  of  Council  action  relating  to  precincts  shall  be  publicized  twenty 
(20)  days  prior  to  the  regular  municipal  election  in  the  newspapers  of 
Rockingham. 
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"(c)  The  registration  books  for  the  registration  of  voters  shall  be 
open  for  a  period  of  seven  (7)  days,  Sunday  excluded,  which  period  of 
time  shall  include  and  end  on  the  second  Saturday  preceding  the  day  of 
the  election.  The  registration  books  shall  be  open  on  each  Saturday 
during  the  registration  period  at  the  respective  polling  places.  On  other 
days  during  the  period,  excluding  Sunday,  the  registration  books  shall  be 
open  at  the  home  or  usual  place  of  business  of  the  respective  registrar  in 
each  precinct.  On  each  day  of  registration,  the  registration  book  shall 
be  open  from  9:00  o'clock  A.  M.  until  5:00  o'clock  P.  M.,  provided  that  on 
the  last  day  of  registration,  the  books  shall  remain  open  until  6:30  o'clock 
P.  M. 

"(d)  The  City  Clerk  shall  cause  to  be  published  in  a  newspaper  having 
general  circulation  in  the  City,  at  least  two  (2)  weeks  prior  to  the  first 
day  of  registration,  a  notice  stating  the  dates  when  the  registration  books 
will  be  open,  the  names  of  the  registrars,  the  locations  of  the  polling  places, 
and  the  date  of  the  regular  municipal  election. 

"(e)  Any  person  seeking  to  register  shall  be  allowed  to  register  if  he 
complies  with  the  North  Carolina  General  Statutes  163-24  through  163-29, 
and  amendments  thereto. 

"(f)  Any  person  who  is  denied  registration  for  any  reason  may  appeal 
the  decision  of  the  registrar  to  the  City  Council  and  the  City  Council  shall 
extend  to  any  such  person  all  rights  and  privileges  as  provided  in  the 
North  Carolina  General  Statutes  163-1  through  G.  S.  163-28.3,  and  any 
amendments  thereto. 

"(g)  Challenge  day  shall  be  the  Saturday  preceding  the  day  of  the 
election,  and  the  registration  books  shall  be  open  at  the  polling  place  in 
each  precinct  on  such  day  for  the  inspection  of  electors  and  the  challenging 
of  any  person  registered.  Challenges  shall  be  heard  and  determined  by 
the  election  officials  as  provided  by  general  law  governing  elections  for 
members  of  the  General  Assembly. 

"Sec.  5.2.  Notice  of  Candidacy.  Each  candidate  for  Mayor  or  for 
membership  on  the  City  Council  or  on  the  Rockingham  City  School  Board 
shall  file  with  the  City  Clerk,  not  later  than  5:00  o'clock  P.  M.  on  the 
fifteenth  day  next  preceding  the  day  of  the  regular  municipal  election, 
written  notice  of  his  intention  to  be  a  candidate.  Such  notice  shall  be  in 
substantially  the  following  form: 

"State  of  North  Carolina,  County  of  Richmond 

I,   ,   hereby   give 

notice  that  I  reside  at  Street,  City 

of  Rockingham,  North  Carolina,  and  hereby  give  notice  that  I  am  a  candi- 
date for  election  to  the  office  of  (Mayor  or  member  of  the  City  Council, 
or  member  of  the  Rockingham  City  School  Board)  to  be  voted  upon  at 
the  regular  municipal  election  to  be  held  on  the  first  Tuesday  after  the 
first  Monday  in  May,  namely  May ,  19 

This  the day  of ,  19 

(Signature) 
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"Any  person  filing  notice  of  candidacy  for  the  office  of  Mayor  shall, 
at  the  same  time,  pay  the  City  Clerk  the  sum  of  five  dollars  ($5.00) ;  any 
person  filing  notice  of  candidacy  for  member  of  the  City  Council  shall  pay 
to  the  City  Clerk  the  sum  of  five  dollars  ($5.00);  any  person  filing  notice 
of  candidacy  for  the  School  Board  of  the  Rockingham  City  School  Admin- 
istrative Unit  shall  pay  to  the  City  Clerk  the  sum  of  three  dollars  ($3.00), 
which  filing  fees  shall  be  turned  over  to  the  Treasurer  of  the  City  of 
Rockingham  to  help  defray  the  cost  of  conducting  the  election;  and  timely 
payment  of  such  fee  shall  be  a  condition  precedent  to  participate  as  a 
candidate  in  such  election.  There  shall  not  be  any  refund  of  any  filing 
fee  so  paid. 

"Sec.  5.3.  Regular  Municipal  Election,  (a)  Paper  Ballots.  Immediately 
upon  the  expiration  of  time  for  filing  as  a  candidate  for  the  offices  to 
be  filled,  the  Clerk  shall  thereupon  cause  the  ballots  to  be  printed  and 
authenticated  with  facsimile  of  his  signature.  Upon  the  ballot  the  names 
of  the  candidates  for  Mayor,  arranged  alphabetically,  shall  be  placed  with 
a  square  at  the  left  of  each  name  and  immediately  below  the  words  'Vote 
for  One'. 

"The  Clerk  shall  likewise  arrange  in  alphabetical  order  the  names  of 
the  candidates  to  be  elected  to  membership  to  the  City  Council  and  indicate 
the  number  of  Councilmen  to  be  elected. 

"Like  provision  shall  be  made  for  the  names  of  the  candidates  to  be 
elected  to  the  Rockingham  City  School  Board,  and  the  names  of  candidates 
for  each  and  any  other  elective  office  provided  by  law. 

"The  ballots  shall  be  printed  upon  white  paper  and  shall  be  headed: 
'Candidates  for  Election  to  Mayor,  Councilmen,  and  School  Board  of  the 
City  of  Rockingham,  North  Carolina'. 

"(b)  Automatic  Voting  Machines.  Under  authority  of  the  General 
Statutes  163-187.1  and  amendments  thereto,  the  Council  may,  instead  of 
using  paper  ballots,  as  described  in  Section  7.3  (a),  cause  to  be  used  auto- 
matic voting  machines  in  the  designated  precincts  for  the  regular  municipal 
elections  of  the  City  of  Rockingham.  The  use  of  any  voting  machines  ap- 
proved by  the  State  Board  of  Elections  in  the  regular  municipal  elections 
of  the  City  of  Rockingham  shall  be  as  valid  as  the  use  of  paper  ballots  by 
the  voters. 

"The  City  Clerk  shall  supervise  and  provide  the  necessary  information 
for  the  automatic  voting  machines  indicating  the  candidates  for  Mayor, 
the  City  Council,  and  members  of  the  City  School  Board  in  substantial 
conformity  to  the  arrangement  of  the  names  of  the  candidates  as  described 
in  subsection  (a)  of  this  Section. 

"The  City  Clerk  shall,  prior  to  the  casting  of  any  vote  in  a  regular 
municipal  election,  certify  to  the  election  officials  that  the  automatic  voting 
machines  used  in  each  precinct  are  in  good  working  condition,  and  that 
the  said  voting  machine  used  in  each  precinct  has  not  been  improperly 
used  or  tampered  with  prior  to  the  election  to  be  held.  The  election  officials 
shall  first  be  satisfied  as  to  the  correctness  of  the  certification  of  the  City 
Clerk;   the   election   officials   shall   see   that   the   automatic   voting   machine 


1678 


1963— Session  Laws  Ch.  1206 

is  properly  locked  before  any  vote  is  cast  and  that  said  automatic  voting 
machine  shall  not  be  tampered  with  until  the  last  vote  is  cast  at  the  closing 
of  the  polls. 

"The  election  officials  holding  the  regular  municipal  elections  for  the 
City  of  Rockingham  shall  be  governed  by  the  rules  and  regulations  for 
the  handling  and  operation  of  voting  machines  as  prescribed  by  the  North 
Carolina  State  Board  of  Elections  and  the  General  Statutes  163-187.1; 
163-187.2;    163-187.3;    163-187.4,   and   all   amendments  thereto. 

"Sec.  5.4.  Ballots  Counted.  Judges  of  elections  shall  immediately  upon 
the  closing  of  the  polls  count  the  ballots  and  ascertain  the  number  of  votes 
cast  for  each  of  the  candidates  and  make  due  return  thereof  to  the  City 
Clerk  upon  blanks  to  be  furnished  by  the  Clerk  within  six  hours  of  the 
closing  of  the  polls. 

"Sec.  5.5.  New  Registration.  It  shall  be  the  duty  of  the  City  Council 
to  cause  registration  to  be  made  of  the  qualified  voters  residing  within 
the  corporate  limits  as  prescribed  for  the  registration  of  voters  for  general 
elections  in  the  North  Carolina  General  Statutes  160-34  and  160-35,  and 
amendments  thereto. 

"ARTICLE  VI.    ADMINISTRATIVE  OFFICERS  AND  PERSONNEL. 

"Sec.  6.1.  Appointment  and  Removal  of  Department  Heads  and  Em- 
ployees; Salaries,  (a)  The  City  Council,  except  as  may  be  delegated  to 
Department  Heads  from  time  to  time,  shall  appoint  and  may  suspend  and 
remove  all  City  employees  and  heads  of  departments,  and,  in  its  discretion, 
may  employ  consultants  of  any  kind  when  needed. 

"(b)    All  salaries  and  compensation  shall  be  fixed  or  approved  by  the 

Council. 

"(c)  City  employees  and  department  heads  shall  perform  such  duties 
as  may  be  required  of  them  under  the  general  direction  and  regulations 
of  the  Council. 

"(d)  The  Council  reserves  the  right  to  provide  that  upon  the  recom- 
mendation of  a  Department  Head  any  employee  shall  be  given  the  right 
to  present  his  grievance  to  the  Council. 

"Except  for  the  purpose  of  inquiry-  or  for  consultation  with  the  City 
Attorney,  the  Council  and  its  members  shall  deal  with  the  administrative 
service  through  the  City  Clerk  or  the  Department  Heads,  either  publicly 
or  privately. 

"Sec.  6.2.  City  Attorney.  The  City  Attorney  shall  be  appointed  by 
the  City  Council,  and  shall  have  the  following  duties:  (1)  to  serve  as  legal 
advisor  to  the  City  Council,  the  Clerk,  the  Treasurer,  the  Tax  Collector, 
and  all  City  departments,  officers  and  agencies;  (2)  to  represent  as  Counsel 
the  City,  its  officers,  agents  or  employees,  in  any  legal  action  arising  out 
of  or  connected  with  the  proper  functions  of  the  City,  unless  disqualified 
so  to  act;  (3)  to  draft  such  ordinances,  resolutions  and  documents  as 
requested  by  the  Council. 

"Sec.  6.3.  City  Clerk.  The  City  Clerk  shall  be  appointed  by  the  City 
Council,  and   shall   have  the  following  duties:    (1)    to   act  as   Clerk  to  the 
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Council,  to  attend  all  meetings  thereof,  and  to  maintain  a  permanent 
record  of  all  proceedings  thereof;  (2)  to  keep  the  books  of  account  of 
the  City. 

"Sec.  6.4.  City  Treasurer.  The  City  Treasurer  shall  be  appointed  by 
the  City  Council,  and  shall  receive  and  keep  all  moneys  belonging  to  the 
City  and  disburse  the  same  according  to  law,  and  keep  the  Council  advised 
of  the  status  of  all  funds. 

"Sec.  6.5.  City  Tax  Collector.  The  City  Council  shall  appoint  a  Tax 
Collector  for  the  City,  who  shall  be  charged  with  the  collection  of  all 
taxes  and  assessments. 

"Sec.  6.6.  Consolidating  of  Functions  of  Certain  Offices.  The  City 
Council  may,  in  its  discretion,  consolidate  the  offices  of  City  Clerk,  City 
Treasurer,  and  City  Tax  Collector,  and  may  assign  the  functions  of  any 
one  of  these  offices  to  the  holder  of  any  other  of  these  offices. 

"Sec.  6.7.  Oath  of  Office  Required.  Before  entering  upon  the  discharge 
of  their  duties,  the  holders  of  the  following  offices  and  positions  shall  be 
required  to  take  the  oath  prescribed  for  public  officers,  before  the  Mayor 
or  the  City  Clerk:  The  City  Clerk,  City  Treasurer,  Tax  Collector,  any 
assistant  City  Clerk  or  assistant  Tax  Collector,  or  assistant  City  Treasurer, 
Chief  of  Police  and  each  member  of  the  police  force,  the  Building  Inspector 
and  all  employees  empowered  to  enforce  the  building  code. 

"ARTICLE   VII.    TAXATION. 

"Sec.  7.1.  Powers  of  Taxation.  The  City  shall  have  all  taxing  power 
and  authority  delegated  to   municipal  corporations  by   general   law. 

"Sec.  7.2.  Payment  of  Delinquent  Taxes  into  General  Fund.  The  City 
Council  may,  in  its  discretion,  direct  the  payment  into  the  General  Fund 
of  the  City  all  or  any  part  of  the  proceeds  of  ad  valorem  taxes  which  are, 
when  collected,  three  or  more  years  delinquent. 

"Sec.  7.3.  Additional  Remedies  for  Collection  of  Privilege  License 
Taxes.  In  addition  to  any  other  civil  or  criminal  remedy  available  to  en- 
force the  collection  of  privilege  license  taxes,  the  Tax  Collector  may  em- 
ploy the  remedies  of  levy  upon  personal  property,  attachment,  and  gar- 
nishment, in  the  manner  and  subject  to  the  limitations  provided  by  general 
law  for  the  collection  of  ad  valorem  taxes. 

"ARTICLE  VIII.    STREET   IMPROVEMENTS: 
ASSESSMENTS   FOR   COST. 

"Sec.  8.1.  In  addition  to  any  authority  which  is  now  or  may  hereafter 
be  granted  by  general  law  to  the  City  of  Rockingham  for  making  street 
improvements,  the  City  Council  is  authorized  to  make  street  improvements, 
and  assess  the  cost  thereof  against  abutting  property  owners  in  accordance 
with  the  provisions  of  this  Article. 

"Sec.  8.2.  When  Petition  Unnecessary.  The  City  Council  may  order 
otreet  improvements  and  assess  the  cost  thereof,  exclusive  of  the  cost  in- 
curred at  street  intersections,  against  the  abutting  property  owners  at  an 
equal  rate  per  front  foot,  without  the  necessity  of  a  petition,  upon  the 
findings  by  the  Council  as  a  fact: 
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"(a)  That  the  street  improvement  project  does  not  exceed  twelve 
hundred  lineal  feet;  and 

"(b)  That  such  street  or  part  thereof  is  unsafe  for  vehicular  traffic 
and  it  is  in  the  public  interest  to  make  such  improvement;   or 

"(c)  That  it  is  in  the  public  interest  to  connect  two  streets  or  por- 
tions of  a  street  already  improved;  or 

"(d)  That  it  is  in  the  public  interest  to  widen  a  street  or  part  thereof, 
which  is  already  improved,  provided,  that  assessment  for  widening  any 
street  or  portion  of  street  without  petition  shall  be  limited  to  the  cost  of 
widening  and  otherwise  improving  such  street  in  accordance  with  the 
street  classification  and  improvement  standards  established  by  the  City's 
thoroughfare  or  major  street  plan  for  the  particular  street  or  part  thereof 
to  be  widened  and  improved  under  the  authority  granted  by  this  Section. 

"Sec.  8.3.  Street  Improvements  Defined.  For  the  purposes  of  the  pre- 
ceding Section,  the  term  'street  improvements'  shall  include  grading,  re- 
grading,  surfacing,  resurfacing,  widening,  paving,  repaving,  and  the  con- 
struction or  reconstruction  of  curbs,  gutters  and  street  drainage  facilities. 

"Sec.  8.4.  Assessment  Procedure.  In  ordering  street  improvements 
without  a  petition  and  assessing  the  cost  thereof  under  authority  of  this 
Article,  the  City  Council  shall  comply  with  the  procedure  provided  by 
Article  9,  Chapter  160  of  the  General  Statutes,  except  those  provisions 
relating  to  the  petition  of  property  owners  and  the  sufficiency  thereof. 

"Sec.  8.5.  Effect  of  Assessments.  The  effect  of  the  act  of  levying  assess- 
ments under  the  authority  of  this  Article  shall  for  all  purposes  be  the 
same  as  if  the  assessments  were  levied  under  authority  of  Article  9,  Chap- 
ter 160  of  the  General  Statutes. 

"ARTICLE  IX.   ESTABLISHMENT  OF  PROPOSED  STREET  LINES. 

"Sec.  9.1.  Authority  to  Establish  Proposed  Street  Lines.  Whenever,  in 
the  opinion  of  the  City  Council,  it  is  in  the  best  interest  of  the  City  to 
do  so,  the  Council  may  make  provision  for  the  ultimate  widening  or  exten- 
sion or  both  of  existing  streets  and  for  the  opening  of  new  streets,  and 
for  the  gradual  acquisition  of  the  lands  necessary  for  such  improvements, 
in  accordance  with  the  procedure  established  by  this  Article. 

"Sec.  9.2.  Platting  of  Proposed  Street  Lines.  From  and  after  the 
time  of  adoption  of  a  major  street  plan  by  the  City  Council  and  the  State 
Highway  Commission  pursuant  to  provisions  of  G.  S.  136-66.2,  and  as 
amended,  the  City  Council  shall  have  power  to  request,  make,  or  cause  to 
be  made,  from  time  to  time,  surveys  for  the  exact  locating  of  the  lines 
of  new,  extended,  widened,  or  narrowed  streets  and  highways  in  the  whole 
or  any  portion  of  the  City  and  the  area  within  one  mile  outside  of  its 
corporate  boundaries.  Personnel  making  such  surveys  are  empowered  to 
enter  upon  lands,  make  examinations  or  surveys,  and  place  and  maintain 
necessary  monuments  thereon,  at  reasonable  times  and  with  due  care  for 
the  property.  A  plat  or  plats  of  the  area  or  areas  thus  surveyed  shall  be 
prepared  on  which  are  indicated  the  locations  of  the  lines  recommended 
as  the  planned  or  mapped  lines  of  future  streets,  street  extensions,  street 
widenings    or   street   narrowings.     The   preparation    of    such    plat    or   plats 
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shall  not  in  and  of  itself  constitute  or  be  deemed  to  constitute  the  opening 
or  establishment  of  any  street  or  the  taking  or  acceptance  of  any  land 
for  street  purposes. 

"Sec.  9.3.  Adoption  of  Official  Map;  Hearing;  Notice.  Following  the 
preparation  of  such  plats,  the  City  Council  may  officially  adopt  a  map  or 
maps  of  planned  new  streets  and  highways,  extensions,  widenings,  narrow- 
ings,  or  vacations  of  streets  within  the  City  and  the  area  within  one  mile 
outside  of  its  corporate  boundaries.  Before  taking  any  such  action,  the 
Council  shall  hold  a  public  hearing  thereon,  notice  of  the  time  and  place 
of  which  shall  have  been  given  once  a  week  for  two  successive  weeks 
in  a  newspaper  published  in  the  City,  or  if  there  be  no  newspaper  published 
in  the  City,  by  posting  such  notice  at  four  public  places  in  the  City  and 
at  four  public  places  within  the  affected  area  outside  of  the  corporate 
boundaries.  Said  notice  shall  be  published  or  posted  for  the  first  time  not 
less  than  fifteen  (15)  days  prior  to  the  date  fixed  for  said  hearing.  Follow- 
ing adoption  of  such  a  map  or  maps,  the  Council  shall  certify  a  copy  to 
the  Register  of  Deeds  of  Richmond  County,  which  copy  shall  be  duly  filed. 
The  placing  of  any  street  or  street  line  upon  any  official  map  or  maps  shall 
not  in  and  of  itself  constitute  or  be  deemed  to  constitute  the  opening  or 
establishment  of  any  street  or  the  taking  or  acceptance  of  any  land  for 
street  purposes. 

"Sec.  9.4.  Right  of  City  to  Acquire  Property  Before  Improvement. 
From  and  after  the  time  of  adoption  and  certification  to  the  Register 
of  Deeds  of  any  such  map  or  maps,  it  shall  be  unlawful  to  build  upon 
any  land  within  the  lines  of  proposed  streets  shown  thereon  or  to  repair 
or  otherwise  improve  any  existing  buildings  within  said  lines  until  the  City 
Council  shall  have  been  given  an  opportunity  to  purchase  or  otherwise 
acquire  said  property  for  street  purposes  as  provided  by  this  Article.  To 
that  end,  any  person  proposing  to  build  upon  such  land  to  make  repairs 
or  improvement  to  any  existing  building  on  such  land  shall,  in  writing, 
notify  the  City  Council  of  the  nature  and  estimated  cost  of  such  building, 
repairs,  or  improvements.  The  Council  shall  then  determine  whether  it 
will  take  the  necessary  steps  to  acquire  said  land  prior  to  construction 
of  said  building  or  the  making  of  said  repairs  or  improvements.  If 
the  Council  fails,  within  sixty  (60)  days  from  the  receipt  of  such  notice, 
to  acquire,  adopt  a  formal  resolution  directing  an  appropriate  officer  to  ac- 
quire, or  institute  condemnation  proceedings  to  acquire  said  property,  then 
the  owner  or  other  person  giving  notice  may  proceed  to  erect  the  building 
or  to  make  the  repairs  or  improvements  described  in  said  notice.  The 
Building  Inspector  is  authorized  to  withhold  and  refrain  from  issuing,  for 
a  period  not  exceeding  sixty  (60)  days  from  receipt  by  the  Council  of 
the  notice  herein  prescribed,  any  building  permit  for  the  erection  of  any 
building  within  the  said  lines,  or  for  the  making  of  any  repairs  or  im- 
provements to  existing  buildings  within  said  lines. 

"Sec.  9.5.  Failure  to  Give  Notice  Bars  Recovery  for  Value  of  Im- 
provements. If  any  person,  firm  or  corporation  builds  upon  any  land  in- 
cluded within  said  proposed  street  lines,  or  repairs  or  otherwise  improves 
that  part  of  any  existing  building  within    said   lines,   without    giving  the 

1682 


1963— Session  Laws  Ch.  1206 

City  Council  an  opportunity  to  acquire  said  property  free  from  improve- 
ments, as  provided  in  Section  9.4  of  this  Article,  the  Council  shall  not  be 
required  to  pay  for  the  value  of  said  buildings,  repairs,  or  improvements 
in  any  proceeding  subsequently  brought  to  acquire  the  land  for  the  purpose 
shown  on  the  officially  adopted  map  or  maps. 

"Sec.  9.6.  Failure  of  City  to  Act;  No  Limit  to  Subsequent  Condemna- 
tion. The  failure  of  the  City  Council  to  take  action  under  Sections  9.4  and 
9.5  of  this  Article  within  sixty  (60)  days  after  notice  shall  not  have  the 
effect  of  limiting  the  right  of  the  Council  at  any  subsequent  time  to  con- 
demn the  same.  In  such  case,  however,  the  owner  shall  be  entitled  to  full 
compensation  as  now  provided  by  law  for  the  building,  repairs,  or  im- 
provements made  after  the  failure  of  the  Council  to  take  action  within 
the  prescribed  period. 

"ARTICLE   X.    ZONING. 

"Sec.  10.1.  Extraterritorial  Zoning.  The  City  Council  shall  have  such 
authority  to  enact  zoning  regulations  as  is  granted  by  the  general  law 
and  as  provided  by  North  Carolina  General  Statutes  160-181.2  and  amend- 
ments thereto. 

"ARTICLE  XI.    PARKING  AND  PARKING  FACILITIES. 

"Sec.  11.1.  Authority  to  Regulate  Off-Street  Parking.  The  City  Council 
shall  have  power  and  authority  to  enact  ordinances  for  the  regulation  of 
the  use  by  vehicles  of: 

"(a)     Municipally  owned  or  leased  off-street  parking  areas  and  facilities; 

"(b)  Publicly  owned  off-street  parks,  outdoor  recreation  areas,  and 
yards  and  grounds  occupied  by  public  buildings;  and 

"(c)  Privately  owned  areas  permissively  used  by  the  general  public 
for  parking  or  street  purposes. 

"Sec.  11.2.  Civil  Penalties.  In  the  exercise  of  the  authority  granted 
by  Section  11.1,  the  City  Council  shall  have  authority  to  make  and  provide 
civil  penalties  for  violations  of  such  ordinances,  not  exceeding  the  penalties 
provided  by  general  law  for  the  violation   of  municipal  ordinances. 

"Sec.  11.3.  Towing  of  Vehicles  from  Off-Street  Area;  Charges.  The 
City  Council  may,  in  addition  to  providing  civil  penalties,  provide  that 
such  vehicles  in  violation  of  parking  regulations  at  any  of  the  places 
designated  in  Sections  11.1  and  11.2  of  the  Article,  may  be  towed  away 
and  the  owner  or  person  responsible  therefor  required  to  pay  the  resulting 
towing  and  storage  charges. 

"Sec.  11.4.  Towing  of  Vehicles  from  Streets;  Charges.  The  City  Coun- 
cil may  provide  by  ordinance  that  vehicles  stalled,  wrecked,  abandoned, 
or  illegally  parked  upon  any  public  street  may  be  removed  therefrom  by 
having  the  same  towed  away  to  such  place  as  may  be  designated  by  a 
Council-appointed  City  official  and  to  require  that  the  owner  or  person 
responsible  therefor  pay  the  resulting  towing  and  storage  charges. 

"Sec.  11.5.  Registration  Prima  Facie  Evidence  of  Responsibility.  The 
ownership  of  any  vehicle  as  established  by  its  registration  with  the  North 
Carolina  Department  of  Motor  Vehicles  shall  be  prima  facie   evidence   as 
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to  the  person,  firm  or  corporation  responsible,  for  violating  the  provisions 
of  any  ordinance  adopted  in  accordance  with  the  powers  granted  in  this 
Article. 

"Sec.  11.6.  Towing  and  Storage  Facilities.  In  the  implementation  of  the 
authority  granted  by  this  Article  relating  to  the  removal  and  storage  of 
vehicles,  the  City  Council  may  provide  such  towing  and  storage  facilities 
by  and  through  its  own  forces,  equipment  and  property,  as  well  as  by 
contract  with  independent  towing  and  storage  contractors  and  operators, 
and  the  City  Council  may  appropriate  and  use  reasonable  sums  of  public 
funds  to  defray  the  necessary  expenses  thereof. 

"ARTICLE  XII.  TRAFFIC  BUREAU. 

"Sec.  12.1.  Authority  of  City  Council  to  Establish  Traffic  Bureau,  (a) 
The  City  Council  may  by  ordinance  establish  a  Traffic  Bureau  to  process 
and  collect  civil  penalties  provided  for  violations  of  traffic  and  parking 
ordinances  of  the  City. 

"(b)  No  State  tax  shall  be  paid  to  the  State  of  North  Carolina  in 
cases  finally  disposed  of  by  the  Traffic  Bureau. 

"(c)  All  civil  penalties  collected  in  the  Traffic  Bureau  shall  be  paid 
into  the  General  Fund  of  the  City. 

"ARTICLE  XIII.    POLICE. 

"Sec.  13.1.  Police  Jurisdiction  Extended,  (a)  The  jurisdiction  of  the 
police  force  is  hereby  extended  to  include  all  territory  outside  and  within 
two  miles  of  the  corporate  limits,  and  all  members  of  the  police  force  shall 
have  within  each  territory  all  rights,  power,  and  authority,  as  they  now 
have  within  the  corporate  limits. 

"(b)  The  jurisdiction  of  the  police  force  is  hereby  extended  to  include 
all  City-owned  property  and  facilities,  whether  located  within  or  outside 
the  corporate  limits,  and  all  members  of  the  police  force  shall  have  upon 
and  within  such  property  and  facilities  all  rights,  power  and  authority  as 
they  now  have  within  the  corporate  limits. 

"Sec.  13.2.  Warrant  Officers.  The  City  Council  is  authorized  to  des- 
ignate as  warrant  officers  two  police  officers  assigned  to  inactive  police 
duty.  The  warrant  officers  so  designated  shall  have  power  to  issue  process 
for  the  apprehension  of  persons  charged  with  any  criminal  offense  com- 
mitted within  the  City  police  jurisdiction.  They  shall  have  the  same  powers 
as  are  conferred  upon  the  persons  named  in  Chapter  15,  Sections  15-18  of 
the  General  Statutes,  except  that  such  powers  shall  be  limited  to  the  City's 
police  jurisdiction. 

"ARTICLE  XIV.    SIDEWALKS. 

"Sec.  14.1.  City  May  Clean  or  Repair  After  Notice;  Charges  a  Lien. 
The  City  Council  may,  by  ordinance,  establish  a  procedure  whereby  City 
forces  may  clean  or  repair  any  sidewalk  upon  failure  of  the  abutting 
property  owner  after  ten  days'  notice  to  do  so.  In  such  event,  the  cost  of 
such  cleaning  or  repair  shall  become  a  lien  upon  the  abutting  property 
equal   to  the   lien  for  ad  valorem   taxes   and   may  thereafter  be   collected 
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either  by  suit  in  the  name  of  the  City  or  by  foreclosure  of  the  lien  in  the 
same  manner  and  subject  to  the  same  rules,  regulations,  cost  and  penal- 
ties as  provided  by  law  for  the  foreclosure  of  the  lien  on  real  property 
for  ad  valorem  taxes. 

"ARTICLE  XV.    REFUSE,  WEEDS,  AND   TRASH. 

"Sec.  15.1.  Property  Kept  Free  of  Offensive  Matter.  It  shall  be  the 
duty  of  every  property  owner  in  the  City  to  keep  his  property  free  from 
noxious  weeds,  trash,  and  all  other  forms  of  offensive  animal  or  vegetable 
matter  or  refuse  which  may  be  dangerous  or  prejudicial  to  the  public 
health  or  which  may  constitute  a  public  nuisance. 

"Sec.  15.2.  Removal  of  Offensive  Matter;  Charges  a  Lien.  The  City 
Council  may  by  ordinance  establish  a  procedure  whereby  City  forces  may 
clean,  cut,  and  remove  any  weeds,  trash,  refuse  or  other  offensive  matter 
from  any  property  upon  failure  of  the  owner  or  occupant  after  ten  days' 
notice  to  do  so.  In  such  event,  the  cost  of  such  cleaning,  cutting  and 
removal  shall  become  a  lien  upon  the  particular  property  equal  to  the  lien 
for  ad  valorem  taxes  and  may  thereafter  be  collected  either  by  suit  in  the 
name  of  the  City  or  by  foreclosure  of  the  lien  in  the  same  manner  and 
subject  to  the  same  rules,  regulations,  costs  and  penalties  as  provided  by 
law  for  the  foreclosure  of  the  lien  on  real  property  for  ad  valorem  taxes. 

"ARTICLE  XVI.    PURCHASING  AND   CONTRACTS. 

"Sec.  16.1.  Provisions  of  General  Law  Govern.  All  contracts  of  the 
City  for  construction  or  repair  work  or  for  the  purchase  of  apparatus,  sup- 
plies, materials,  or  equipment  shall  be  made  in  compliance  with  the  re- 
quirements of  Article  3,  Chapter  143  of  the  General  Statutes. 

"Sec.  16.2.  Conflict  of  Interest.  No  officer,  department  head,  employee, 
or  board  or  commission  member  shall  make  or  participate  in  the  making 
of  any  contract  with  the  City  in  which  he  may  be  in  any  manner  financially 
interested,  directly  or  indirectly.  Any  such  person  who  has  such  an  interest 
in  any  proposed  contract  shall  make  known  that  interest.  The  wilful  con- 
cealment of  such  a  financial  interest  or  the  wilful  violation  of  this  Section 
shall  constitute  malfeasance  in  office  or  position,  and  any  violator  shall 
forfeit  his  office  or  position.  Violation  of  this  Section  with  the  knowledge 
express  or  implied  of  the  person,  firm,  or  corporation  contracting  with 
the  City  shall  render  the  contract  void. 

"ARTICLE  XVII.  CLAIMS  AGAINST  THE  CITY. 
"Sec.  17.1.  Presentation  of  Claims;  Suit  upon  Claims,  (a)  All  claims 
or  demands  against  the  City  of  Rockingham  arising  in  court  shall  be  pre- 
sented to  the  City  Council  in  writing,  signed  by  the  claimant,  his  attorney 
or  agent,  within  ninety  (90)  days  after  the  claim  or  demand  is  due  or  the 
cause  of  action  accrues,  and  no  suit  or  action  shall  be  brought  thereon 
within  thirty  (30)  days  or  after  the  expiration  of  twelve  (12)  months 
from  the  time  said  claim  or  demand  is  so  presented.  Unless  the  claim  or 
demand  is  so  presented  within  ninety  (90)  days  after  the  cause  of  action 
accrues,  and  unless  suit  is  brought  within  twelve  (12)  months  thereafter, 
any  action  thereon  shall  be  barred. 
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"(b)  No  action  shall  be  instituted  against  the  City  on  account  of 
damages  to  or  compensation  for  real  property  taken  or  used  by  the  City 
for  any  public  purpose  of  any  kind  unless,  within  two  (2)  years  after 
such  alleged  use,  the  owner,  his  executor,  administrator,  guardian  or  next 
friend  shall  have  given  notice  in  writing  to  the  City  Council  of  the  claim, 
stating  in  the  notice  the  date  that  the  alleged  use  commenced,  a  descrip- 
tion of  the  property  alleged  to  have  been  used,  and  the  amount  of  damage 
or  compensation  claimed. 

"(c)  Notwithstanding  the  provision  of  subsections  (a)  and  (b)  of  this 
Section,  if  a  complainant  suffers  from  physical  or  mental  incapacity  that 
renders  it  impossible  for  him  to  give  notice,  his  action  shall  not  be  barred 
if  notice  of  claim  is  given  by  him  or  on  his  behalf  within  six  (6)  months 
after  the  termination  of  the  incapacity,  provided  that  minority  shall  not 
of  itself  constitute  physical  or  mental  incapacity.  If  the  complainant  is  a 
minor,  his  action  shall  not  be  barred  if  notice  of  claim  is  given  on  his 
behalf  within  three  (3)  years  after  the  happening  or  the  infliction  of 
the  injury  complained  of;  or,  if  the  minor  suffers  from  physical  or  mental 
incapacity  that  renders  it  impossible  for  him  to  give  notice,  his  action 
shall  not  be  barred  if  notice  of  claim  is  given  on  his  behalf  within  six  (6) 
months  after  termination  of  the  incapacity,  or  within  three  (3)  years 
after  the  happening  or  the  infliction  of  the  injury  complained  of,  which- 
ever is  the  longer  period.  The  City  may  at  any  time  request  the  appoint- 
ment of  a  next  friend  to  represent  any  person  having  a  potential  claim 
against  the  City  and  known  to  be  suffering  from  physical  or  mental 
incapacity. 

"Sec.  17.2.  Settlement  of  Claims  by  City  Clerk  or  Treasurer.  The  City 
Clerk  or  Treasurer,  as  authorized  by  the  governing  body  of  the  City,  may 
settle  claims  against  the  City  for:  (1)  personal  injury  or  damages  to 
property  when  the  amount  involved  does  not  exceed  the  sum  of 
and  does  not  exceed  the  actual  loss  sustained,  in- 
cluding loss  of  time,  medical  expenses,  and  any  other  expense  actually 
incurred,  and  (2)  the  taking  of  small  portions  of  private  property  which 
are  needed  for  the  rounding  of  corners   at  street  intersections,  when  the 

amount  involved  in  any  such  settlement  does  not  exceed 

and  does  not  exceed  the  actual  loss  sustained.  Any  settlement  of  a  claim 
by  the  City  Clerk  or  Treasurer  pursuant  to  this  Section  shall  constitute  a 
complete  release  of  the  City  from  any  and  all  damages  sustained  by  the 
person  involved  in  such  settlement  in  any  manner  arising  out  of  the  acci- 
dent occasion,  or  taking  complained  of.  All  such  releases  shall  be  approved 
by  the  City  Attorney. 

"ARTICLE  XVIII.    MISCELLANEOUS. 

"Sec.  18.1.  Signing  of  Warrants  or  Orders  for  Payment.  Either  the 
City  Clerk,  or  any  bonded  official  of  the  City  of  Rockingham  and  who  is 
authorized  by  the  City  Council  may  sign  warrants  or  orders  for  payment 
on  the  City  Treasury  or  depository.  In  addition,  in  the  absence  of  the 
City  Clerk  or  other  qualified  and  authorized  official,  such  warrants  or 
orders  may  be  signed  by  the  Mayor. 
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"Sec.  18.2.  City  Depositories;  Signatures  to  Vouchers;  Surety  Bonds. 
The  City  Council  from  time  to  time  shall  have  the  power  to  designate 
depositories  to  receive  any  and  all  funds  collected  or  paid  to  the  City 
Treasurer.  The  City  Council  shall  determine  from  time  to  time  what 
security  shall  be  required  for  funds  placed  in  a  depository.  The  City 
Treasurer  is  authorized  and  empowered  to  sign  vouchers  for  all  obligations 
of  the  City.  The  Council  may  from  time  to  time  designate  other  officials 
of  the  City  of  Rockingham  to  sign  vouchers  in  behalf  of  the  City.  The 
City  Council  shall  designate  what  officials  of  the  City  of  Rockingham 
shall  furnish  surety  bonds  and  the  amount  of  said  bonds. 

"Sec.  18.3.  Bond  Elections.  The  conduct  of  bond  elections  phall  be 
governed  by  the  provisions  of  general  law  relating  to  municipal  bond 
elections. 

"Sec.  18.4.  Cemetery  Regulations.  The  City  Council  may  provide  rules 
and  regulations  for  the  use  of  all  City  cemeteries,  whether  located  within 
or  outside  the  corporate  limits,  and  such  rules  and  regulations  shall  be 
enforced  by  the  police  force  within  said  cemeteries  as  City  ordinances. 

"Sec.  18.5.  Interments  Within  City.  The  City  Council  may  regulate 
or  prohibit  interments  within  the  corporate  limits,  and  may  prohibit  inter- 
ments within  the  corporate  limits  elsewhere  than  in  City-owned  cemeteries." 

Sec.  2.  The  purpose  of  this  Act  is  to  revise  the  Charter  of  the  City 
of  Rockingham  and  to  consolidate  into  it  certain  local  acts  concerning 
the  property,  affairs,  and  government  of  the  City  of  Rockingham.  It  is 
intended  to  continue  in  force  without  interruption  those  provisions  of 
prior  local  acts  which  are  consolidated  into  this  Act,  so  that  all  right  and 
liabilities  that  have  accrued  are  preserved  and  may  be  enforced. 

Sec.  3.  This  Act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any 
manner  to  affect  any  of  the  following  Acts,  or  amendments  thereto,  even 
though  such  Acts  or  amendments  are  not  expressly  set  forth  herein: 

(a)  Any  Acts  concerning  the  property,  affairs  or  government  of  the 
Rockingham  City  Schools  or  school  system; 

(b)  Any  Acts  validating,  confirming,  approving  or  legalizing  official 
proceedings,   actions,   contracts,   or   obligations    of   any   kind; 

(c)  Any  Acts  authorizing  conveyance  or  sale  of  particular  City  prop- 
erty or  interests  therein. 

Sec.  4.  The  following  Acts,  having  served  the  purposes  for  which 
enacted,  or  having  been  consolidated  into  this  Act,  are  hereby  repealed: 
Chapter  1,  Session  Laws  1908  (Extra  Session)  (Commission  Sale  Bonds); 
Chapter  439,  Public  Laws  of  1909  (Gift  to  Monument);  Chapter  363,  Session 
Laws  of  1909  (Advertising  Town);  Chapter  265,  Session  Laws  of  1911 
(Gift  to  Monument);  Chapter  277,  Session  Laws  of  1911  (Mayor's  Salary); 
Chapter  238,  Session  Laws  of  1923  (Bonds  Lieu  Taxes);  Chapter  88,  Ses- 
sion Laws  of  1929  (Mayor,  Salary  and  Duties);  Chapter  148,  Session  Laws 
of  1929  (Tax  for  Development);  Chapter  152,  Session  Laws  of  1931  (Tax 
for  Development);  Chapter  238,  Session  Laws  of  1933  (Bonds  in  Lieu  of 
Taxes);  Chapter  8,  Session  Laws  of  1937  (Flying  Club);  Chapter  209, 
Session  Laws  of  1937  (Police  Jurisdiction);  Chapter  282,  Session  Laws  of 
1939  (Election  of  Town  Officers);  Chapter  545,  Session  Laws  of  1939  (Pri- 
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mary  Election) ;  Chapter  419,  Session  Laws  of  1941  (Airport  Bonds) ;  Chap- 
ter 418,  Session  Laws  of  1941  (Airport  Bonds);  Chapter  474,  Session  Laws 
of  1941  (Taxicabs);  Chapter  176,  Session  Laws  of  1945  (Taxicabs);  Chap- 
ter 712,  Session  Laws  of  1947  (Traffic  Bureau);  Chapter  199,  Session  Laws 
of  1949  (Annexation);  Chapter  295,  Session  Laws  of  1951  (Bird  Sanctuary); 
Chapter  241,  Session  Laws  of  1951  (Elections);  Chapter  339,  Session  Laws 
of  1951  (Parking  Meter);  Chapter  903,  Session  Laws  of  1951  (Police  Juris- 
diction); Chapter  810,  Session  Laws  of  1957  (Annexation);  Chapter  817, 
Session  Laws  of  1959  (Commissioner's  Terms);  Chapter  818,  Session  Laws 
of  1959  (Primary  Election);  and  Chapter  819,  Session  Laws  of  1959 
(Parking). 

Sec.  5.  No  law  heretofore  repealed  expressly  or  by  implication,  and  no 
law   granting   authority   which    has    been    exhausted    shall   be    revised   by: 

(a)  The  repeal  herein  of  any  Act  repealing  such  law,  or 

(b)  Any  provision  of  this  Act  that  disclaims  an  intention  to  repeal 
or  affect  enumerated  or  designated  laws. 

Sec.  6.  All  existing  ordinances  and  resolutions  of  the  City  of  Rock- 
ingham, and  all  existing  rules  or  regulations  of  departments  or  agencies 
of  the  City  of  Rockingham,  not  inconsistent  with  the  provisions  of  this 
Act,  shall  continue  in  full  force  and  effect  until  repealed,  modified  or 
amended. 

Sec.  7.  No  action  or  proceeding  of  any  nature,  whether  civil  or  crim- 
inal, judicial  or  administrative,  or  otherwise,  pending  at  the  effective  date 
of  this  Act  by  or  against  the  City  of  Rockingham  or  any  of  its  depart- 
ments or  agencies  shall  be  abated  or  otherwise  affected  by  the  adoption 
of  this  Act. 

Sec.  8.  If  any  provision  of  this  Act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other 
provisions  or  applications  of  this  Act  which  can  be  given  effect  without 
the  invalid  provision  or  application,  and  to  this  end  the  provisions  of  this 
Act  are  declared  to  be  severable. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  June,  1963. 

H.  B.  1395  CHAPTER  1207 

AN    ACT    TO    REGULATE    VISITING    SPEAKERS    AT    STATE    SUP- 
PORTED  COLLEGES  AND   UNIVERSITIES. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  No  college  or  university,  which  receives  any  State  funds  in 
support  thereof,  shall  permit  any  person  to  use  the  facilities  of  such  college 
or  university  for  speaking  purposes,  who: 

(A)     Is  a  known  member  of  the  Communist  Party; 
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(B)  Is  known  to  advocate  the  overthrow  of  the  Constitution  of  the 
United  States  or  the  State  of  North  Carolina; 

(C)  Has  pleaded  the  Fifth  Amendment  of  the  Constitution  of  the  United 
States  in  refusing  to  answer  any  question,  with  respect  to  Communist  or 
subversive  connections,  or  activities,  before  any  duly  constituted  legislative 
committee,  any  judicial  tribunal,  or  any  executive  or  administrative  board 
of  the  United  States  or  any  state. 

Sec.  2.  This  Act  shall  be  enforced  by  the  Board  of  Trustees,  or  other 
governing  authority,  of  such  college  or  university,  or  by  such  admin- 
istrative personnel  as  may  be  appointed  therefor  by  the  Board  of  Trustees 
or  other  governing  authority  of  such  college  or  university. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  June,  1963. 

S.  B.  405  CHAPTER  1208 

AN  ACT  TO  AMEND  G.  S.  20-279.34  RELATING  TO  MINIMUM  LIMITS 
OF  MOTOR  VEHICLE  LIABILITY  INSURANCE  ISSUED  UNDER 
THE  ASSIGNED   RISK  PLAN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-279.34,  as  the  same  appears  in  the  1961  Cumula- 
tive Supplement  to  Recompiled  Volume  1C  of  the  General  Statutes  of 
North  Carolina,  is  hereby  amended  by  adding  at  the  end  of  the  fifth  para- 
graph of  said  Section  the  following  proviso:  "Provided,  the  applicant  may 
request  in  his  application  to  the  Commissioner  of  Insurance  that  he 
desires  to  obtain  a  motor  vehicle  liability  policy  in  excess  of  the  minimum 
requirements  for  establishing  financial  responsibility.  Upon  receipt  of  such 
application,  from  a  person  entitled  to  coverage  under  this  Article,  the 
Commissioner  of  Insurance  shall  assign  the  applicant  to  an  insurance 
carrier  as  provided  in  this  Article,  and  such  carrier  shall  be  required  to 
issue  the  policy  in  an  amount  not  to  exceed  ten  thousand  dollars  ($10,- 
000.00)  because  of  bodily  injury  or  death  of  one  person  in  any  one  accident, 
and,  subject  to  said  limit  for  one  person,  in  an  amount  not  to  exceed 
twenty  thousand  dollars  ($20,000.00)  because  of  bodily  injury  to  or  death 
of  two  or  more  persons  in  any  one  accident  and  in  an  amount  not  to  exceed 
five  thousand  dollars  ($5,000.00)  because  of  injury  to  or  destruction  of 
property  of  others  in  any  one  accident." 

Sec.  2.  G.  S.  20-279.34,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Recompiled  Volume  1C  of  the  General  Statutes  of  North 
Carolina,  is  hereby  amended  by  changing  the  period  at  the  end  of  the 
seventh  paragraph  of  said  Section  to  a  semicolon  and  adding  after  said 
semicolon  the  following:  "Provided  the  Commissioner  of  Insurance  is 
authorized  but  not  required  to  establish  rates  for  assigned  risk  liability 
policies  which  are  higher  than  approved  manual  rates;  and  in  the  case  of 
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assigned  risk  policies  issued  in  excess  of  the  minimum  limits  the  Com- 
missioner may  establish  higher  rates  or  a  surcharge  adequate  to  cover  the 
costs  of  underwriting  such  excess  limits." 

Sec.  3.  The  provisions  of  this  Act  shall  not  apply  to  insurance  policies 
issued  on  the  assigned  risk  plan  prior  to  the  effective  date  of  this  Act. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  on  and  after  January 
1,  1964. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  June,  1963. 

S.  B.  455  CHAPTER  1209 

AN  ACT  TO  AMEND  ARTICLE  X,  SECTION  6  OF  THE  CONSTITUTION 
OF  NORTH  CAROLINA,  WITH  RESPECT  TO  A  MARRIED 
WOMAN'S  RIGHT  TO  TRANSFER  HER  SEPARATE  PROPERTY  BY 
DEED  AND  BY  WILL  AND  TO  EXERCISE  POWERS  OF  ATTORNEY 
CONFERRED  UPON  HER  BY  HER  HUSBAND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  X,  Section  6  of  the  Constitution  of  North  Carolina, 
as  it  relates  to  the  right  of  a  married  woman  to  transfer  her  separate 
property  by  deed  and  by  will  and  to  exercise  powers  of  attorney  conferred 
upon  her  by  her  husband,  is  hereby  amended  by  striking  the  last  sixteen 
words  of  the  first  sentence  thereof  together  with  the  comma  preceding 
them,  which  words  read  as  follows:  ",  and,  with  the  written  assent  of  her 
husband,  conveyed  by  her  as  if  she  were  unmarried,"  and  inserting  in  lieu 
thereof  the  following:  "and  conveyed  by  her  subject  to  such  regulations  and 
limitations  as  the  General  Assembly  may  prescribe";  and  by  striking  the 
words  "by  her  or"  from  the  second  sentence  thereof;  so  that  the  said  Article 
X,  Section  6  as  amended,  shall  read:  "The  real  and  personal  property  of 
any  female  in  this  State  acquired  before  marriage,  and  all  property,  real 
and  personal,  to  which  she  may,  after  marriage,  become  in  any  manner 
entitled,  shall  be  and  remain  the  sole  and  separate  estate  and  property  of 
such  female,  and  shall  not  be  liable  for  any  debts,  obligations  or  engage- 
ments of  her  husband,  and  may  be  devised  and  bequeathed  and  conveyed 
by  her  subject  to  such  regulations  and  limitations  as  the  General  Assembly 
may  prescribe.  Every  married  woman  may  exercise  powers  of  attorney 
conferred  upon  her  by  her  husband,  including  the  power  to  execute  and 
acknowledge  deeds  to  property  owned  by  herself  and  her  husband  or  by 
her  husband." 

Sec.  2.  The  amendments  set  out  in  Section  1  of  this  Act  shall  be  sub- 
mitted to  the  qualified  voters  of  this  State  at  the  next  general  election. 
Voting  on  the  amendments  shall  be  conducted  under  the  laws  governing 
general  elections  in  this  State. 

Sec.  3.  In  such  election  the  voters  favoring  the  amendments  shall  vote 
ballots  on  which  shall  be  printed  or  written  the  words:  "FOR  the  consti- 
tutional amendments  empowering  the  General  Assembly  to  make  the  rights 
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of  husband  and  wife  the  same  in  each  other's  separate  property;"  and 
those  opposed  shall  vote  ballots  on  which  shall  be  printed  or  written  the 
words:  "AGAINST  the  constitutional  amendments  empowering  the  General 
Assembly  to  make  the  rights  of  husband  and  wife  the  same  in  each  other's 
separate  property." 

Sec.  4.  If  a  majority  of  the  votes  cast  thereon  in  such  general  election 
be  in  favor  of  the  amendments,  the  Governor  shall  certify  the  amendments 
under  the  Great  Seal  of  the  State  to  the  Secretary  of  State,  who  shall 
enroll  the  amendments  so  certified  among  the  permanent  records  of  his 
office,  and  the  amendments  so  certified  shall  be  in  full  force  and  effect  from 
and  after  the  date  of  certification. 

Sec.  4.1.  From  and  after  the  date  of  certification  of  the  amendments 
set  out  in  Section  1  of  this  Act,  wherever  the  word  "spouse"  appears  in  the 
General  Statutes  with  reference  to  testate  or  intestate  successions,  it  shall 
apply  alike  to  both  husband  and  wife. 

Sec.  4I/2-  In  the  event  that  a  majority  of  the  voters  in  such  general 
election  be  in  favor  of  the  amendments  hereinbefore  provided  for,  North 
Carolina  G.  S.  52-4  shall  be  repealed  and  said  repeal  shall  be  effective  on 
the  date  the  Governor  certifies  the  amendments  to  the  Secretary  of  State. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  June,  1963. 


S.  B.  467  CHAPTER  1210 

AN  ACT  TO  AMEND  G.  S.  143-283.10  RELATING  TO  ALLOCATIONS 
FROM  CONTINGENCY  AND  EMERGENCY  FUND  FOR  THE  GOV- 
ERNOR'S COMMITTEE  ON  EMPLOYMENT  OF  THE  HANDI- 
CAPPED SO  AS  TO  REMOVE  THE  LIMITATION  CONTAINED 
THEREIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  143-283.10,  as  the  same  appears  in  the  1961  Cumula- 
tive Supplement  to  the  General  Statutes,  is  hereby  amended  by  striking  in 
line  4  the  following  words  and  punctuation:  ",  not  exceeding  twenty-five 
hundred  dollars  ($2500.00)  per  fiscal  year,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  June,  1963. 
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S.  B.  530  CHAPTER  1211 

AN  ACT  AMENDING  CHAPTER  104C  OF  THE  GENERAL  STATUTES, 
RELATING  TO  ATOMIC  ENERGY,  RADIOACTIVITY  AND  IONIZING 
RADIATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  104C-4,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  adding  the 
following  paragraphs  immediately  following  the  first  paragraph  thereof: 

"As  used  in  this  Chapter,  the  word  'person'  means  any  individual,  cor- 
poration, partnership,  firm,  association,  trust,  estate,  public  or  private  in- 
stitution, group,  agency,  political  subdivision  of  this  State,  any  other  state 
or  political  subdivision  or  agency  thereof,  and  any  legal  successor,  rep- 
resentative, agent,  or  agency  of  the  foregoing,  other  than  the  United 
States  Atomic  Energy  Commission,  or  any  successor  thereto,  and  other 
than  Federal  government  agencies  licensed  by  the  United  States  Atomic 
Energy  Commission,  or  any  successor  thereto. 

"The  State  Board  of  Health  shall  provide  by  rule  or  regulation  for 
general  or  specific  licensing  of  by-product,  source,  special  nuclear  materials, 
or  devices  or  equipment  utilizing  such  materials.  Such  rule  or  regulation 
shall  provide  for  amendment,  suspension  or  revocation  of  licenses. 

"Said  Board  is  authorized  to  adopt  reasonable  rules  and  regulations 
necessary  to  carry  out  an  effective  licensing  program  designed  to  protect 
the  public  health  or  safety  in  this  field.  Provision  shall  be  made  for  appli- 
cations for  licenses,  conditions  for  issuance  of  licenses,  and  suspension  and 
revocation  of  licenses.  Said  State  Board  is  authorized  to  exempt  certain 
sources  of  ionizing  radiation  or  kinds  of  uses  or  users  from  the  licensing 
or  registration  requirements  set  forth  in  this  Section  when  the  said  State 
Board  makes  a  finding  that  the  exemption  of  such  sources  of  ionizing  radia- 
tion or  kinds  of  uses  or  users  will  not  constitute  a  significant  risk  to  the 
health  and  safety  of  the  public.  Rules  and  regulations  promulgated  pur- 
suant to  this  Chapter  may  provide  for  recognition  of  other  state  or 
Federal  licenses  as  the  said  State  Board  may  deem  desirable,  subject  to 
such  registration  requirements  as  the  said  State  Board  may  prescribe. 

"The  State  Board  shall  have  authority  to  impose  a  right  to  inspect 
premises  as  a  condition  of  issuance  of  a  license.  Neither  local  boards  of 
health  nor  counties  nor  cities  shall  adopt  regulations  inconsistent  with 
those  adopted  by  the  State  Board  of  Health  pursuant  to  this  Chapter. 

"Authorized  representatives  of  the  State  Board  of  Health  shall  have 
the  authority  in  the  event  of  an  emergency  to  impound  or  order  the  im- 
pounding of  sources  of  ionizing  radiation,  in  the  possession  of  any  person 
who  is  not  equipped  to  observe  or  fails  to  observe  the  provisions  of  this 
Chapter  or  any  rules  or  regulations  issued  thereunder. 

"Insofar  as  practicable,  all  the  provisions  of  Chapter  150  of  the  General 
Statutes  shall  be  applicable  with  respect  to  licenses  and  the  licensing  pro- 
cedure herein  provided  for." 

Sec.  2.  Chapter  104C  of  the  General  Statutes  is  hereby  further  amended 
by  adding  a  new  Section  at  the  end  thereof,  to  be  designated  as  G.  S.  104C-5, 
and  to  read  as  follows: 
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"G.  S.  104C-5.  Governor  Authorized  to  Enter  into  Agreements  with 
Atomic  Energy  Commission,  (a)  The  Governor,  on  behalf  of  this  State, 
is  authorized  to  enter  into  agreements  with  the  Federal  government  pro- 
viding for  discontinuance  of  certain  of  the  Federal  government's  responsi- 
bilities with  respect  to  sources  of  ionizing  radiation  and  the  assumption 
thereof  by  this  State. 

"(b)  Any  person  who,  on  the  effective  date  of  an  agreement  under 
subsection  (a)  above,  possesses  a  license  issued  by  the  Federal  govern- 
ment shall  be  deemed  to  possess  the  same  pursuant  to  a  license  issued 
under  this  Chapter,  which  shall  expire  either  ninety  (90)  days  after  receipt 
from  the  State  Board  of  Health,  of  a  notice  of  expiration  of  such  license, 
or  on  the  date  of  expiration  specified  in  the  Federal  license,  whichever  is 
earlier." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  June,  1963. 

S.  B.  577  CHAPTER  1212 

AN  ACT  AMENDING  THE  URBAN  DEVELOPMENT  LAW  SO  AS  TO 
AUTHORIZE  DISPOSITION  OF  PROPERTY  BY  REDEVELOPMENT 
COMMISSIONS  TO  CERTAIN  NONPROFIT  CORPORATIONS  OR 
ASSOCIATIONS   AT  PRIVATE   SALE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (b)  of  Section  160-464  of  the  General  Statutes 
of  North  Carolina,  as  the  same  appears  in  the  1961  Cumulative  Supple- 
ment, is  amended  by  striking  out  the  proviso  beginning  on  line  15  and 
ending  on  line  19  and  substituting  the  following: 

"provided,  nothing  herein  shall  prevent  the  sale  at  private  sale  to  the 
municipality  or  other  public  body,  or  to  a  nonprofit  association  or  cor- 
poration operated  exclusively  for  educational,  scientific,  literary,  cultural, 
charitable,  or  religious  purposes,  of  such  property  as  is  specified  in,  and 
subject  to  the  requirements  of,  subsections  (c)(1),  (2),  (3),  or  (4)  of  this 
Section;". 

Sec.  2.  Subsection  (c)  of  Section  160-464  of  the  General  Statutes  of 
North  Carolina  is  amended  by  adding  the  following  subsection  (4)  at  the 
end  thereof: 

"(4)  After  a  public  hearing  advertised  in  accordance  with  the  provi- 
sions of  G.  S.  160-463 (e),  and  subject  to  the  approval  of  the  governing 
body  of  the  municipality,  convey  to  a  nonprofit  association  or  corporation 
organized  and  operated  exclusively  for  educational,  scientific,  literary,  cul- 
tural, charitable,  or  religious  purposes,  no  part  of  the  net  earnings  of 
which  inure  to  the  benefit  of  any  private  shareholder  or  individual,  such 
real  property  as,  in  accordance  with  the  redevelopment  plan,  is  to  be 
used  for  the  purposes  of  such  associations  or  corporations.  Such  convey- 
ance shall  be  for  such  consideration  as  may  be  agreed  upon  by  the  com- 

1693 


Ch.  1212-1213  1963— Session  Laws 

mission  and  the  association  or  corporation,  which  shall  not  be  less  than 
the  fair  value  of  the  property  agreed  upon  by  a  committee  of  three  pro- 
fessional real  estate  appraisers  currently  practicing  in  the  State,  which 
committee  shall  be  appointed  by  the  commission.  All  conveyances  made 
under  the  authority  of  this  Section  shall  contain  restrictive  covenants  limit- 
ing the  use  of  property  so  conveyed  to  the  purposes  for  which  the  convey- 
ance is  made." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  The  provisions  of  this  Act  shall  not  apply  to  the  following 
counties:  Duplin,  Forsyth,  Craven,  Mecklenburg,  Madison,  New  Hanover, 
Macon,  Swain,  Yancey,  Edgecombe. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  June,  1963. 


S.  B.  679  CHAPTER  1213 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  CERTAIN  DEPUTY 
SHERIFFS   OF  HARNETT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Whenever  it  is  desired  in  Harnett  County  to  provide  special 
police  protection  with  respect  to  any  corporation,  unincorporated  village  or 
educational  institution  through  appointment  by  the  sheriff  of  special  deputy 
sheriffs  therefor,  the  Board  of  County  Commissioners  of  Harnett  County 
is  hereby  authorized  to  receive  contributions  from  any  such  corporation, 
unincorporated  village  or  educational  institution  to  defray  in  whole  or  in 
part,  as  the  Board  of  County  Commissioners  may  see  fit,  the  cost  of  the 
compensation  to  be  paid  any  such  deputy  sheriff  by  the  county. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  June,  1963. 
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S.  B.  686  CHAPTER  1214 

AN  ACT  TO  AMEND  CHAPTER  1210  OF  THE  1961  SESSION  LAWS 
RELATING  TO  THE  CIVIL  JURISDICTION  OF  THE  HARNETT 
COUNTY  RECORDER'S  COURT  AND  THE  SALARY  OF  THE  JUDGE 
OF  THE  HARNETT  COUNTY  RECORDER'S  COURT;  TO  AMEND 
CHAPTER  1051  OF  THE  1959  SESSION  LAWS  RELATING  TO  THE 
JURORS  OF  THE  HARNETT  COUNTY  RECORDER'S  COURT;  TO 
AMEND  CHAPTER  520  OF  THE  1959  SESSION  LAWS  RELATING 
TO  THE  POWER  OF  THE  COUNTY  COMMISSIONERS  TO  SET 
CERTAIN  FEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1210  of  the  1961  Session  Laws  is  hereby  amended 
to  read  as  follows: 

"(1)  Jurisdiction  concurrent  with  that  of  the  Justice  of  the  Peace  of  the 
county : 

"(2)  Jurisdiction  concurrent  with  the  Superior  Court  in  all  actions 
founded  on  contract  wherein  the  amount  demanded  shall  not  exceed  the 
sum  of  fifteen  thousand  dollars  ($15,000.00),  exclusive  of  interest  and  cost: 

"(3)  Jurisdiction  concurrent  with  the  Superior  Court  in  all  actions 
not  founded  on  contract  wherein  the  amount  demanded  shall  not  exceed 
the  sum  of  fifteen  thousand  dollars  ($15,000.00),  exclusive  of  interest 
and  cost: 

"(4)  Jurisdiction  concurrent  with  the  Superior  Court  in  all  actions 
to  try  title  to  lands,  to  prevent  trespass  thereon  and  to  restrain  waste 
thereof  where  the  damages  complained  of  do  not  exceed  the  sum  of  fifteen 
thousand  dollars  ($15,000.00); 

"(5)  Jurisdiction  concurrent  with  the  Superior  Court  and  all  actions 
and  proceedings  for  divorce  and  alimony,  and  to  make  such  orders  re- 
specting the  care,  custody,  tuition  and  maintenance  of  the  minor  children 
of  the  marriage  as  may  be  proper. 

Sec.  2.  Section  6,  Chapter  1051  of  the  1959  Session  Laws  is  hereby 
amended  to  read  as  follows: 

"The  Clerk  of  the  Board  of  Commissioners  of  Harnett  County  shall 
forthwith,  and  biennially  thereafter,  furnish  to  the  Clerk  of  the  Harnett 
County  Recorder's  Court,  a  list  of  all  qualified  jurors  of  Harnett  County." 

Sec.  3.  Section  6,  Chapter  1210  of  the  1961  Session  Laws  is  hereby 
amended  to  read  as  follows: 

"The  jury  of  said  court  in  all  civil  matters  shall  be  a  jury  of  twelve, 
and  shall  be  drawn  in  the  same  manner  as  provided  in  Chapter  1051  of 
the  Session  Laws  of  1959,  as  amended  by  this  Act." 

Sec.  4.  Section  13,  Chapter  1051  of  the  1959  Session  Laws  is  hereby 
amended  to  read  as  follows: 

"All  persons  summoned  to  serve  as  jurors  in  the  Harnett  County  Re- 
corder's Court  shall  receive  the  sum  of  seven  dollars  ($7.00)  per  day  as 
compensation  for  their  services." 

Sec.  5.  The  salary  of  the  Judge  of  the  Harnett  County  Recorder's 
Court  shall  be  eighty-five  hundred  dollars   ($8500.00)   per  year. 

1695 


Ch.  1214-1215  1963— Session  Laws 

Sec.  6.  In  any  civil  matter  case  where  a  jury  is  impaneled,  the  party 
adjudged  to  pay  the  cost  shall  be  taxed  the  sum  of  fourteen  dollars 
($14.00)  as  a  jury  fee,  said  sum  to  be  an  addition  to  such  other  fees  as 
are  now  required  by  law. 

Sec.  7.  Section  1,  Chapter  520  of  the  1959  Session  Laws  is  hereby 
amended  by  changing  the  period  (.)  at  the  end  of  the  Section  to  a  comma 
(,)  and  adding  the  following: 

"and  the  Clerk  of  the  Recorder's  Court  of  Harnett  County." 

Sec.  8.  That  transfer  may  be  made  in  term  of  any  civil  action  in  the 
Superior  Court  to  the  Harnett  County  Recorder's  Court,  and  from  the 
Harnett  County  Recorder's  Court  to  the  Superior  Court  by  the  presiding 
Judge  of  said  respective  courts,  by  consent,  or  upon  motion  of  which  due 
notice  has  been  given,  when,  in  the  opinion  of  the  presiding  Judge  of  the 
court  from  which  the  transfer  is  to  be  made,  the  ends  of  justice  will  be 
best  served  and  promoted  by  such  transfer. 

Sec.  9.  Judgments  rendered  in  the  Harnett  County  Recorder's  Court 
shall  be  recorded  on  the  judgment  rolls  in  the  office  of  the  Clerk  of  the 
Superior  Court  upon  the  payment  of  one  dollar  ($1.00),  and  the  same 
shall  be  indexed  and  cross-indexed  as  in  cases  of  judgments  rendered  in 
the  Superior  Court  and  shall  have  the  full  effect  of  notice  as  if  rendered 
by  the  Superior  Court. 

Sec.  10.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  11.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  June,  1963. 

S.  B.  687  CHAPTER  1215 

AN  ACT  TO  AMEND  CHAPTER  463  OF  THE  1959  SESSION  LAWS 
RELATING  TO  THE  APPOINTMENT  OF  ASSISTANT  CORONERS 
IN  THE  ABSENCE  OF  THE  CORONER;  AND  TO  AMEND  CHAPTER 
998  OF  THE  1959  SESSION  LAWS  RELATING  TO  THE  SALARIES 
OF  CERTAIN  OFFICIALS  IN  HARNETT  COUNTY;  AND  TO  PRO- 
VIDE FOR  THE  APPOINTMENT  OF  AN  ASSISTANT  TO  THE 
DISTRICT   SOLICITOR  SERVING   HARNETT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  463  of  the  1959  Session  Laws  and  Section  1  thereof 
is  hereby  rewritten  to  read  as  follows: 

The  County  Coroner  of  Harnett  County  is  hereby  authorized  in  his  dis- 
cretion to  appoint  two  assistant  coroners  to  act  in  his  stead  and  in  his 
absence  as  coroner.  The  assistant  coroners  are  hereby  vested  with  all  the 
powers  and  duties  imposed  by  law  upon  the  coroner,  while  acting  in  the 
absence  of  the  coroner.  They  shall  serve  at  the  will  of  the  coroner  and 
shall  receive  for  acting  the  same  fees  which  the  coroner  otherwise  would 
have  received. 
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Sec.  2.    The  salaries  of  the  following  enumerated   officials   of  Harnett 

County  are  hereby  set  in  the  amount  appearing  opposite  the  title  of  the 

office  : 

Register  of  Deeds   $    410.00  per  month 

Clerk  of  Superior  Court    510.00  per  month 

Clerk  of  Recorder's  Court  400.00  per  month 

Solicitor  of  Recorder's  Court   400.00  per  month 

Coroner 1,500.00    per     year 

plus  the  sum  of  $1,500.00  for  travel  and  expenses. 

Sec.  3.    The  County  Commissioners  in  addition  to  the  compensation  now 

provided   by   law    shall   receive    a    per    diem    allowance    of   twelve    dollars 

($12.00)  per  day  for  each  day  that  the  Board  is  in  Session  other  than  the 

first  meeting  in  each  month. 

Sec.  4.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  5.    This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 

1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 

day  of  June,  1963. 

S.  B.  689  CHAPTER  1216 

AN  ACT  TO  AMEND  CHAPTER  593  OF  THE  SESSION  LAWS  OF  1951 
RELATING  TO  THE  POWERS  AND  DUTIES  OF  THE  TAR  RIVER 
PORT   COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  593  of  the  Session  Laws  of  1951  is  hereby  amended 
by  adding  a  new  subdivision  to  Section  5  thereof  to  be  designated  subdivi- 
sion (q)  and  to  read  as  follows: 

"(q)  To  make  loans  or  otherwise  advance  funds  to  any  agency  of  the 
State  of  North  Carolina  authorized  to  borrow  money  or  receive  grants  for 
the  purpose  of  constructing  or  improving  any  facilities  of  such  agency, 
which  can  be  used  in  conjunction  with  related  projects  or  facilities  of  the 
Tar  River  Port  Commission.  Any  facilities  of  any  agency  of  the  State  of 
North  Carolina,  constructed  or  improved  with  funds  from  the  Tar  River 
Port  Commission,  shall  be  considered  projects  of  the  Tar  River  Port  Com- 
mission for  which  it  shall  be  authorized  to  issue  revenue  bonds  and  to 
pledge  in  payment  net  revenues  from  the  project  or  facilities  financed." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  June,  1963. 
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S.  B.  690  CHAPTER  1217 

AN  ACT  TO  VALIDATE  THE  ACTS  OF  RUFUS  BRITTON,  A  JUSTICE 
OF  THE  PEACE  IN  HALIFAX  COUNTY,  BETWEEN  DECEMBER 
6,   1962  AND  JUNE   21,   1963. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Each  and  all  of  the  official  acts  of  Rufus  Britton,  a  justice 
of  the  peace  in  Roanoke  Rapids  in  Halifax  County,  performed  after  the 
expiration  of  his  commission  on  December  6,  1962  and  until  June  21,  1963, 
inclusive,  including  all  judgments  rendered,  probates  taken,  marriages 
performed,  and  any  and  all  acts  whatsoever,  are  hereby  in  all  respects 
ratified,  validated,  and  confirmed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  June,  1963. 

S.  B.  691  CHAPTER  1218 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  WARRANTS  BY  CER- 
TAIN DEPUTY  SHERIFFS  OF  THE  COUNTY  OF  NEW  HANOVER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Deputy  Sheriffs  of  New  Hanover  County,  who  are  or  may 
be  designated  as  "desk  officers"  by  the  Sheriff  of  New  Hanover  County, 
are  hereby  authorized  to  issue  warrants  in  criminal  matters  in  the  same 
manner,  to  the  same  extent,  and  under  the  same  rules  of  law  as  are 
now  or  hereafter  applicable  to  the  issuance  of  such  warrants  by  Justices 
of  the  Peace;  provided,  that  no  warrant  so  issued  may  be  served  by  the 
issuing  officer. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  June,  1963. 

S.  B.  692  CHAPTER  1219 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  WARRANTS  BY  CER- 
TAIN LAW  ENFORCEMENT  OFFICERS  OF  THE  TOWN  OF 
CAROLINA   BEACH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Officers  of  the  Police  Department  of  the  Town  of  Carolina 
Beach,  who  are  or  may  be  designated  as  "desk  officers"  by  the  chief  of 
police,  are  hereby  authorized  to  issue  warrants  in  criminal  matters  in  the 
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same  manner,  to  the  same  extent,  and  under  the  same  rules  of  law  as  are 
now  or  hereafter  applicable  to  the  issuance  of  such  warrants  by  justices 
of  the  peace;  provided,  that  no  warrant  so  issued  may  be  served  by  the 
issuing  officer. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  June,  1963. 

S.  B.  693  CHAPTER  1220 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  WARRANTS  BY  CER- 
TAIN LAW  ENFORCEMENT  OFFICERS  OF  THE  TOWN  OF 
WRIGHTSVILLE   BEACH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Officers  of  the  Police  Department  of  the  Town  of  Wrights- 
ville  Beach,  who  are  or  may  be  designated  as  "desk  officers"  by  the  Chief 
of  Police,  are  hereby  authorized  to  issue  warrants  in  criminal  matters  in 
the  same  manner,  to  the  same  extent,  and  under  the  same  rules  of  law 
as  are  now  or  hereafter  applicable  to  the  issuance  of  such  warrants  by 
Justices  of  the  Peace;  provided,  that  no  warrant  so  issued  may  be  served 
by  the  issuing  officer. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  June,  1963. 

S.  B.  699  CHAPTER  1221 

AN  ACT  AUTHORIZING  THE  PAYMENT  OF  THE  EXPENSES  OF 
THE  STATE  LEGISLATIVE  COUNCIL  FROM  THE  CONTINGENCY 
AND   EMERGENCY   FUND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Governor  is  hereby  authorized,  with  the  approval  of 
the  Council  of  State,  to  allocate  from  the  Contingency  and  Emergency 
Fund  such  funds  as  may  be  necessary  to  defray  the  expenses  of  the  State 
Legislative  Council  during  the  biennium  July  1,  1963,  through  June  30,  1965. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  June,  1963. 
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S.  B.  701  CHAPTER  1222 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  WARRANTS  BY  CER- 
TAIN LAW  ENFORCEMENT  OFFICERS  OF  THE  CITIES  LOCATED 
IN  COLUMBUS   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Officers  of  the  police  department  of  any  city  located  in  Co- 
lumbus County,  who  are  or  may  be  designated  as  "desk  officers"  by  the 
Chief  of  Police  of  any  such  city,  are  hereby  authorized  to  issue  warrants 
in  criminal  matters  in  the  same  manner,  to  the  same  extent,  and  under  the 
same  rules  of  law  as  are  now  or  hereafter  applicable  to  the  issuance  of 
such  warrants  by  justices  of  the  peace;  provided,  that  no  warrant  so  issued 
may  be  served  by  the  issuing  officer. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  June,  1963. 

H.  B.  74  CHAPTER  1223 

AN  ACT  TO  AMEND  THE  PUBLIC  SCHOOL  LAWS  RELATING  TO 
COMPULSORY   SCHOOL  ATTENDANCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  subsection  (12)  of  G.  S.  115-11  as  the  same  appears 
in  Volume  3A  (Replacement  1960)  by  striking  out  the  word  "officers"  as 
the  same  appears  at  the  end  of  the  last  line  in  said  subsection  (12),  and 
by  inserting  in  lieu  thereof  the  word  "counselors". 

Sec.  2.  Amend  G.  S.  115-36  as  the  same  appears  in  Volume  3A  (Re- 
placement 1960)  by  deleting  the  last  sentence  of  subsection  (a)  which 
reads  as  follows:  "Boards  of  education,  however,  may  authorize  rural 
schools  in  certain  seasons  of  the  year,  when  the  agricultural  needs  of  the 
farm  demand  it,  to  be  conducted  for  less  than  six  hours  a  day."  Further 
amend  said  G.  S.  115-36  by  placing  a  colon  after  the  word  "suspension"  in 
line  9  of  subsection  (c)  and  deleting  the  words  "or  when  the  State  Board 
of  Education,  or  the  board  of  education  of  any  administrative  unit  with 
the  approval  of  the  State  Board  of  Education,  shall  find  that  the  needs  of 
agriculture,  or  any  other  condition,  may  make  such  suspension  necessary 
within  such  unit  or  any  district  thereof:". 

Sec.  3.  Amend  paragraph  (1)  in  subsection  (b)  of  G.  S.  115-78  as  the 
same  appears  in  Volume  3A  (Replacement  1960)  by  sustituting  the  word 
"counselor"  for  the  word  "officer"  in  line  2. 

Sec.  4.  Amend  subsection  (1)  of  G.  S.  115-79  as  the  same  appears  in 
Volume  3A  (Replacement  1960)  by  adding  a  new  paragraph  which  shall 
be  designated  as  paragraph  "g"  and  shall  read  as  follows:  "g.  Salaries 
of  attendance  counselors." 
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Sec.  5.  Amend  G.  S.  115-147  as  the  same  appears  in  Volume  3A  (Re- 
placement 1960)  by  substituting  the  word  "counselor"  for  the  word  "officer" 
in  line  9. 

Sec.  6.  Amend  G.  S.  115-166  as  the  same  appears  in  Volume  3A  (Re- 
placement 1960)  by  striking  out  in  line  17  of  said  Section  the  words  "dis- 
tance of  residence  from  bus  route  or  school". 

Further  amend  said  G.  S.  115-166  as  the  same  appears  in  Volume  3 A 
(Replacement  1960)  by  striking  out  the  word  "truancy"  as  the  same  ap- 
pears following  the  word  "constitute"  and  before  the  word  "as"  in  line 
18  of  said  Section  and  by  inserting  in  lieu  thereof  the  words  "unlawful 
absence";  and  further  amend  said  Section  by  striking  out  in  line  20  the 
words  "private  schools  as  have  tutors  or"  and  by  inserting  in  lieu  thereof 
the  words  "non-public  schools  as  have";  and  further  amend  said  Section  by 
striking  out  the  word  "private"  in  line  22  and  by  inserting  in  lieu  thereof 
the  word  "non-public";  and  further  amend  said  Section  by  striking  out 
in  line  26  the  words  "or  tutor";  and  further  amend  said  Section  by  striking 
out  the  words  "private  school  or  by  private  tutor"  as  the  same  appear  in 
line  29  and  by  inserting  in  lieu  thereof  the  words  "non-public  school". 

Sec.  7.  Amend  G.  S.  115-167  as  the  same  appears  in  Volume  3A  (Re- 
placement 1960)  by  substituting  the  words  "unlawful  absence"  for  the 
word  "truancy"  as  the  same  appears  in  line  4  of  said  Section. 

Sec.  8.  G.  S.  115-168  as  the  same  appears  in  Volume  3A  (Replacement 
1960)  is  hereby  rewritten  to  read  as  follows: 

"Sec.  115-168.  Attendance  Counselors;  Reports;  Prosecutions.  The 
State  Superintendent  of  Public  Instruction  shall  prepare  such  rules  and 
procedures  and  furnish  such  blanks  for  teachers  and  other  school  officials 
as  may  be  necessary  for  reporting  such  case  of  unlawful  absence  or  lack 
of  attendance  to  the  attendance  counselor  of  the  respective  administrative 
units.  Such  rules  shall  provide,  among  other  things,  for  a  notification  in 
writing,  to  the  person  responsible  for  the  nonattendance  of  any  child,  that 
the  case  is  to  be  reported  to  the  attendance  counselor  of  the  administrative 
unit  unless  the  law  is  complied  with  immediately.  Upon  recommendation 
of  the  superintendent,  county  and  city  boards  of  education  may  employ 
attendance  counselors  and  such  counselors  shall  have  authority  to  report 
and  verify  on  oath  the  necessary  criminal  warrants  or  other  documents 
for  the  prosecutions  of  violations  of  this  Article:  Provided,  that  school 
administrative  units  shall  provide  in  their  local  operating  budgets  for 
travel  and  necessary  office  expense  for  such  attendance  counselors  as  may 
be  employed  through  State  and/or  local  funds.  The  State  Board  of  Educa- 
tion shall  determine  the  formula  for  allocating  attendance  counselors  to 
the  various  county  and  city  administrative  units,  establish  their  qualifica- 
tions, and  shall  develop  a  salary  schedule  which  shall  be  applicable  to 
such  personnel;  provided  that  persons  now  employed  by  county  and  city 
boards  of  education  as  attendance  officers  shall  be  deemed  qualified  as 
attendance  counselors  under  the  terms  of  this  Act,  subject  to  the  approval 
of  said  county  and  city  boards  of  education;  provided  further,  that  until 
qualified   persons   become   available,   county    and    city   boards    of   education 
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are  hereby  authorized  to  employ  as  attendance  counselors  persons  not 
determined  by  the  State  Board  of  Education  to  be  qualified  under  the 
terms  of  this  Act." 

Sec.  9.  Amend  G.  S.  115-170  as  the  same  appears  in  Volume  3A  (Re- 
placement 1960)  by  striking  out  the  caption  and  the  first  two  lines  of  said 
Section  and  by  inserting  in  lieu  thereof  the  following:  "Sec.  115-170. 
Investigation  and  Prosecution  by  Attendance  Counselor.  The  school  at- 
tendance counselor  shall  investigate."  Further  amend  said  Section  by 
substituting  the  word  "counselor"  for  the  word  "officer"  in  line  4. 

Sec.  10.  Amend  G.  S.  115-171  as  the  same  appears  in  Volume  3A  (Re- 
placement 1960)  by  substituting  the  word  "counselor"  for  the  word  "officer" 
in  line  5. 

Sec.  11.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  12.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  June,  1963. 

H.  B.  525  CHAPTER  1224 

AN  ACT  TO  REPEAL  CHAPTER  359,  SESSION  LAWS  OF  1959,  RELAT- 
ING TO  THE  EXCLUSION  OF  CERTAIN  AREAS  FROM  THE 
CORPORATE  LIMITS  OF  THE  TOWN  OF  CONWAY  IN  NORTH- 
AMPTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  359,  Sessions  Laws  of  1959,  be  and  the  same  is 
hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  Jan- 
uary 1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  June,  1963. 

H.  B.  537  CHAPTER  1225 

AN  ACT  CONCERNING  THE  LICENSING  OF  BAIL  BONDSMEN  AND 
RUNNERS,  PROVIDING  FOR  LICENSE  FEES,  AND  RULES  AND 
REGULATIONS  OF  CONDUCT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  following  words  when  used  in  this  Act  shall  have  the 
following  meanings: 

(1)  "Commissioner"  shall  mean  the  Commissioner  of  Insurance. 

(2)  "Insurer"  shall  mean  any  domestic,  foreign,  or  alien  surety  com- 
pany which  has  qualified  generally  to  transact  surety  business  and  specifi- 
cally to  transact  bail  bond  business  in  this  State. 
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(3)  "Bail  Bondsman"  shall  mean  a  surety  bondsman,  professional 
bondsman  or  a  property  bondsman  as  hereinafter  defined. 

(4)  "Surety  Bondsman"  shall  mean  any  person  who  has  been  ap- 
proved by  the  Commissioner  and  appointed  by  an  insurer  by  power  of  at- 
torney to  execute  or  countersign  bail  bonds  for  the  insurer  in  connection 
with  judicial  proceedings  and  receives  or  is  promised  money  or  other  things 
of  value  therefor. 

(5)  "Professional  Bondsman"  shall  mean  any  person  who  has  been 
approved  by  the  Commissioner  and  who  pledges  cash  or  approved  unregis- 
tered bonds  as  security  for  a  bail  bond  in  connection  with  a  judicial  pro- 
ceeding and  receives  or  is  promised  money  or  other  things  of  value. 

(6)  "Property  Bondsman"  is  a  person  or  persons  who  pledge  real  or 
other  property  as  security  for  a  bail  bond  in  a  judicial  proceeding  and  re- 
ceives or  is  promised  money  or  other  things  of  value  therefor. 

(7)  "Runner"  shall  mean  a  person  employed  by  a  bail  bondsman  for 
the  purpose  of  assisting  the  bail  bondsman  in  presenting  the  defendant  in 
court  when  required,  or  to  assist  in  apprehension  and  surrender  of  defendant 
to  the  court,  or  keeping  defendant  under  necessary  surveillance.  This  does 
not  affect  the  right  of  bail  bondsmen  to  hire  counsel  or  to  ask  assistance  of 
law  enforcement  officers. 

Sec.  2.  (1)  The  Commissioner  shall  have  full  power  and  authority  to 
administer  the  provisions  of  this  Act,  which  regulates  bail  bondsmen  and 
runners  and  to  that  end  to  adopt,  and  promulgate  rules  and  regulations 
to  enforce  the  purposes  and  provisions  of  this  Act.  Subject  to  the  provi- 
sions of  the  State  Personnel  Act,  the  Commissioner  may  employ  and  dis- 
charge such  employees,  examiners,  and  such  other  assistants  as  shall  be 
deemed  necessary,  and  he  shall  prescribe  their  duties. 

(2)  Any  written  instrument  purporting  to  be  a  copy  of  any  action, 
proceeding,  or  finding  of  fact  by  the  Commissioner,  or  any  record  of  the 
Commissioner  authenticated  under  the  hand  of  the  Commissioner  by  the 
seal  of  his  office  shall  be  accepted  by  all  the  courts  of  this  State  as  prima 
facie  evidence  of  the  contents  thereof. 

Sec.  3.  No  undertaking  shall  be  invalid,  nor  shall  any  person  be  dis- 
charged from  his  undertaking,  nor  a  forfeiture  thereof  be  stayed  nor  shall 
judgment  thereon  be  stayed,  set  aside  or  reversed,  the  collection  of  any 
such  judgment  be  barred  or  defeated  by  reason  of  any  defect  of  form, 
omission  or  recital  or  of  condition,  failure  to  note  or  record  the  default  of 
any  principal  or  surety,  or  because  of  any  other  irregularity,  or  because 
the  undertaking  was  entered  into  on  Sunday  or  other  holiday,  if  it  appears 
from  the  tenor  of  the  undertaking  before  what  magistrate  or  at  what 
court  the  principal  was  bound  to  appear,  and  that  the  official  before  whom 
it  was  entered  into  was  legally  authorized  to  take  it  and  the  amount  of  bail 
is  stated. 

The  liability  of  a  person  on  an  undertaking  shall  not  be  affected  by 
reason  of  the  lack  of  any  qualifications,  sufficiency  or  competency  pro- 
vided in  the  criminal  procedure  law,  or  by  reason  of  any  other  agreement 
that  is  expressed  in  the  undertaking,  or  because  the  defendant  has  not 
joined  in  the  undertaking. 
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Sec.  4.  Each  and  every  surety  for  the  release  of  a  person  on  bail  shall 
be  qualified  as: 

(1)  An  insurer  and  represented  by  a  surety  bondsman  or  bondsmen; 
or 

(2)  A  professional  bondsman  properly  qualified  and  approved  by 
the  Commissioner;  or 

(3)  A  natural  person  who  has  reached  the  age  of  21  years,  a  citizen 
of  the  United  States  and  a  bona  fide  resident  of  North  Carolina  for  a  per- 
iod of  one  (1)  year  immediately  past  and  who  holds  record  title  to 
property  in  North  Carolina  acceptable  to  the  proper  authority  approving 
the  bail  bond. 

Sec.  5.  At  any  time  before  there  has  been  a  breach  of  the  undertaking 
in  any  type  of  bail  or  fine  and  cash  bond  the  surety  may  surrender  the 
defendant,  or  the  defendant  may  surrender  himself,  to  the  official  to  whose 
custody  the  defendant  was  committed  at  the  time  bail  was  taken,  or  to  the 
official  into  whose  custody  the  defendant  would  have  been  given  had  he 
been  committed.  The  defendant  may  be  surrendered  without  the  return  of 
premium  for  the  bond  if  he  has  been  guilty  of  nonpayment  of  premium, 
changing  address  without  notifying  his  bondsman,  conceals  himself,  or 
leaves  the  jurisdiction  of  the  court  without  the  permission  of  his  bonds- 
man, or  of  violating  his  contract  with  the  bondsman  in  any  way  that 
does  harm  to  the  bondsman,  or  the  surety,  or  violates  his  obligation  to 
the  court. 

Sec.  6.  The  person  desiring  to  make  a  surrender  of  the  defendant  shall 
procure  a  certified  copy  of  the  undertakings  and  deliver  them  together  with 
the  defendant  to  the  official  in  whose  custody  the  defendant  was  at  the  time 
bail  was  taken,  or  to  the  official  into  whose  custody  he  would  have  been 
given  had  he  been  committed,  who  shall  detain  the  defendant  in  his  cus- 
tody thereon,  as  upon  a  commitment,  and  by  a  certificate  in  writing 
acknowledge  the  surrender. 

Upon  the  presentation  of  certified  copy  of  the  undertakings  and  the 
certificate  of  the  official,  the  court  before  which  the  defendant  has  been 
held  to  answer,  or  the  court  in  which  the  preliminary  examination,  war- 
rant, indictment,  information  or  appeal,  as  the  case  may  be,  is  pending, 
shall  upon  notice  of  three  (3)  days  given  by  the  person  making  the  sur- 
render to  the  prosecuting  officer  of  the  court  having  jurisdiction  of  the 
offense,  together  with  a  copy  of  the  undertakings  and  certificate,  order 
that  the  obligors  be  exonerated  from  liability  of  their  undertakings;  and, 
if  money  or  bonds  have  been  deposited  as  bail,  that  such  money  or  bonds 
be  refunded. 

Sec.  7.  For  the  purpose  of  surrendering  the  defendant,  the  surety  may 
arrest  him  before  the  forfeiture  of  the  undertaking,  or  by  written  authority 
endorsed  on  a  certified  copy  of  the  undertaking,  may  empower  any  peace 
officer  to  make  arrest,  first  paying  the  lawful  fees  therefor. 

Sec.  8.  The  procedure  for  forfeiture  of  bail  shall  be  that  provided  in 
Article  11  of  Chapter  15  of  the  General  Statutes  and  all  provisions  of  that 
Article  shall  continue  in  full  force  and  effect  except  to  the  extent  of  direct 
conflict,  if  any,  with  this  Act. 
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Sec.  9.  No  person  shall  act  in  the  capacity  of  a  bail  bondsman  or 
runner  or  perform  any  of  the  functions,  duties  or  powers  prescribed  for 
bail  bondsmen  or  runner  under  the  provisions  of  this  Act  unless  that  per- 
son shall  be  qualified  and  licensed  as  provided  in  this  Act:  Provided,  how- 
ever, that  none  of  the  provisions  or  terms  of  this  Section  shall  prohibit  any 
individual  or  individuals,  from  pledging  real  or  other  property  as  security 
for  a  bail  bond  in  judicial  proceedings  and  who  does  not  receive,  or  is  not 
promised,  money,  or  other  things  of  value  therefor. 

No  license  shall  be  issued  except  in  compliance  with  this  Act  and  none 
shall  be  issued  except  to  an  individual:  Provided,  however,  that  upon  the 
taking  effect  of  this  Act,  any  person  then  performing  the  functions  of  a 
bail  bondsman  or  runner,  within  the  definition  of  this  Act,  shall  not  be  re- 
quired to  take  an  examination,  but  shall  be  issued  a  license  upon  making 
the  application  herein  required,  and  renewals  thereof  shall  be  granted 
subject  to  the  provisions  of  Sections  10,  11  and  17  of  this  Act:  Provided, 
further,  that  the  provisions  of  this  Act  shall  not  apply  to  the  holder  of  a 
valid  all  lines  fire  and  casualty  agent's  license. 

A  firm,  partnership,  association,  or  corporation,  as  such  shall  not  be 
licensed. 

The  applicant  shall  apply  in  writing,  on  forms  prepared  and  supplied  by 
the  Commissioner,  and  the  Commissioner  may  propound  any  reasonable 
interrogatories  to  an  applicant  for  a  license  under  this  Act  or  on  any  re- 
newal thereof,  relating  to  his  qualifications,  residence,  prospective  place 
of  business,  and  any  other  matters  which,  in  the  opinion  of  the  Commis- 
sioner, are  deemed  necessary  or  expedient  in  order  to  protect  the  public 
and  ascertain  the  qualifications  of  the  applicant.  The  Commissioner  may 
also  conduct  any  reasonable  inquiry  or  investigation  he  sees  fit,  relative 
to  the  determination  of  the  applicant's  fitness  to  be  licensed  or  to  continue 
to  be  licensed. 

The  failure  of  the  applicant  to  secure  approval  of  the  Commissioner 
shall  not  preclude  him  from  applying  as  many  times  as  he  desires,  but  no 
application  shall  be  considered  by  the  Commissioner  within  one  (1)  year 
subsequent  to  the  date  upon  which  the  Commissioner  denied  the  last 
application. 

Sec.  10.  All  licenses  issued  shall  expire  annually  on  June  30  unless 
revoked  or  suspended  prior  thereto  by  the  Commissioner,  or  upon  notice 
served  upon  the  Commissioner  that  the  insurer  or  employer  of  any  run- 
ner has  cancelled  the  licensee's  authority  to  act  for  such  insurer  or  em- 
ployer. 

Sec.  11.  The  application  for  license,  in  addition  to  the  matters  set  out 
in  Section  9,  to  serve  as  a  bail  bondsman  must  affirmatively  show: 

Applicant  is  a  natural  person  who  has  reached  the  age  of  21  years;  is 
a  citizen  of  the  United  States,  and  has  been  a  bona  fide  resident  of  the 
State  for  one  (1)  year  last  past,  will  actively  engage  in  the  bail  bond 
business,  and  has  knowledge,  experience  or  instruction  in  the  bail  bond 
business,  or  has  held  a  valid  all  lines  fire  and  casualty  agent's  license  for 
one  (1)  year  within  the  last  five  (5)  years;  or  has  been  employed  by  a 
company  engaged  in  writing  bail  bonds  in  which  field  he  has  actively  en- 
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gaged  for  at  least  one  (1)  year  of  the  last  five  (5)  years;  or  is  actively 
engaged  in  bail  bond  business  at  the  time  this  Act  is  passed. 

Sec.  12.  A  license  fee  of  ten  dollars  ($10.00)  shall  be  submitted  to  the 
Commissioner  with  each  application. 

Applicant  shall  also  furnish  with  his  application,  a  complete  set  of  his 
fingerprints  and  a  recent  credential-size  full  face  photograph  of  himself. 
The  applicant's  fingerprints  shall  be  certified  by  an  authorized  law  en- 
forcement officer. 

Sec.  13.  In  addition  to  the  requirements  prescribed  in  Section  11  above, 
an  applicant  for  a  professional  bondsman  license  shall  furnish  annually  a 
detailed  financial  statement  under  oath,  and  such  statement  shall  be  sub- 
ject to  the  same  examination  as  is  prescribed  by  law  for  domestic  insurance 
companies. 

Sec.  14.  In  addition  to  the  requirements  prescribed  in  Section  9  above, 
an  applicant  for  a  license  to  serve  as  a  runner  must  affirmatively  show: 

That  the  applicant  is  a  natural  person  who  has  reached  the  age  of 
21  years; 

That  the  applicant  is  a  citizen  of  the  United  States;  has  been  a  bona 
fide  resident  of  this  State  for  more  than  six  (6)  months  last  past; 

That  the  applicant  will  be  employed  by  only  one  bail  bondsman,  who 
will  supervise  the  work  of  the  applicant,  and  be  responsible  for  the  run- 
ner's conduct  in  the  bail  bond  business;  and 

The  application  must  be  endorsed  by  the  appointing  bail  bondsman, 
who  shall  obligate  himself  to  supervise  the  runner's  activities  in  his  be- 
half. 

A  license  fee  of  ten  dollars  ($10.00)  shall  be  submitted  to  the  Com- 
missioner with  each  application,  together  with  fingerprints  and  photo- 
graph. 

Sec.  15.  The  applicant  shall  be  required  to  appear  in  person  and  take 
a  written  examination  prepared  by  the  Commissioner,  testing  his  ability 
and  qualifications  to  be  a  bail  bondsman  or  runner. 

Each  applicant  shall  become  eligible  for  examination  sixty  (60)  days 
after  the  date  the  application  is  received  by  the  Commissioner,  if  the 
Commissioner  is  satisfied  as  to  the  applicant's  fitness  to  take  the  examina- 
tion. Examinations  shall  be  held  at  such  times  and  places  as  designated 
by  the  Commissioner,  and  applicant  shall  be  given  notice  of  such  time  and 
place  not  less  than  fifteen   (15)   days  prior  to  taking  the  examination. 

The  fee  for  such  examination  shall  be  ten  dollars  ($10.00)  and  shall 
be  submitted  with  the  application. 

The  failure  of  an  applicant  to  pass  an  examination  shall  not  preclude 
him  from  taking  subsequent  examinations:  Provided,  however,  that  at 
least  one  (1)  year  must  intervene  between  examinations. 

Sec.  16.  A  renewal  license  shall  be  issued  by  the  Commissioner  to  a 
licensee  who  has  continuously  maintained  same  in  effect  without  further 
examination,  unless  deemed  necessary  by  the  Commissioner,  upon  the 
payment  of  a  renewal  fee  of  ten  dollars  ($10.00),  but  such  licensee  shall 
in  all  other  respects  be  required  to  comply  with  and  be  subject  to  the 
provisions  of  this  Act.  After  the  receipt  of  such  licensee's  application  for 
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renewal    the    current    license    shall    continue    in    effect    until    the    renewal 
license  is  issued  or  denied  for  cause. 

Sec.  17.  The  Commissioner  may  deny,  suspend,  revoke  or  refuse  to 
renew  any  license  issued  under  this  Act  for  any  of  the  following  causes: 

(1)  For  any  cause  for  which  issuance  of  the  license  could  have  been 
refused  had  it  then  existed  and  been  known  to  the  Commissioner. 

(2)  Violation  of  any  laws  of  this  State  relating  to  bail  in  the  course 
of  dealings  under  the  license  issued  him  by  the  Commissioner. 

(3)  Material  misstatement,  misrepresentation  or  fraud  in  obtaining 
the  license. 

(4)  Misappropriation,  conversion  or  unlawful  withholding  of  moneys, 
belonging  to  insurers  or  others  and  received  in  the  conduct  of  business 
under  the  license. 

(5)  Conviction  of  a  felony  involving  moral  turpitude. 

(6)  Fraudulent  or  dishonest  practices  in  the  conduct  of  business 
under  the  license. 

(7)  Willful  failure  to  comply  with,  or  willful  violation  of  any 
proper  order,  rule  or  regulation  of  the  Commissioner. 

(8)  When,  in  the  judgment  of  the  Commissioner,  the  licensee  has, 
in  the  conduct  of  affairs  under  the  license,  demonstrated  incompetency,  or 
untrustworthiness,  or  conduct  or  practices  rendering  him  unfit  to  carry  on 
the  bail  bond  business  or  making  his  continuance  in  such  business  de- 
trimental to  the  public  interest,  or  that  he  is  no  longer  in  good  faith 
carrying  on  the  bail  bond  business,  or  that  he  is  guilty  of  rebating,  or 
offering  to  rebate,  or  unlawfully  dividing,  or  offering  to  divide  his  com- 
missions in  the  case  of  limited  surety  agents,  or  premiums  in  the  case  of 
professional  bondsmen,  and  for  such  reasons  is  found  by  the  Commis- 
sioner to  be  a  source  of  detriment,  injury  or  loss  to  the  public. 

Sec.  18.  If,  after  investigation,  it  shall  appear  to  the  satisfaction  of  the 
Commissioner  that  a  bail  bondsman  or  runner  has  been  guilty  of  violating 
any  of  the  laws  of  this  State  relating  to  bail  bonds,  the  Commissioner  shall, 
upon  ten  days'  notice  in  writing  to  the  bail  bondsman  or  runner  and  to  the 
insurer  represented  by  him  if  a  surety  bondsman,  accompanied  by  a  copy 
of  the  charges  of  the  unlawful  conduct  of  such  bail  bondsman  or  runner, 
suspend  the  license  of  such  bail  bondsman  or  runner,  unless  on  or  before 
the  expiration  of  the  ten  (10)  days  the  bail  bondsman  or  runner  shall  make 
the  Commissioner  answer  to  the  charges.  If,  after  the  expiration  of  said 
ten  (10)  days,  and  within  twenty  (20)  days  thereafter,  the  bail  bondsman 
or  runner  shall  have  failed  to  make  answer  or  deny  said  charges  the 
license  of  the  bail  bondsman  or  runner  shall  thereupon  stand  revoked.  If, 
however,  the  bail  bondsman  or  runner  shall  file  written  answer  denying 
the  charges  within  the  time  specified,  the  Commissioner  shall  call  a  hearing 
within  a  reasonable  time  for  the  purpose  of  taking  testimony  and  evidence 
on  any  issue  of  fact  made  by  the  charges  and  answer.  The  Commissioner 
shall  give  notice  to  such  bail  bondsman  or  runner  and  to  the  insurer  repre- 
sented by  him,  if  a  surety  bondsman,  of  the  time  and  place  of  the  hearing. 
The  parties  shall  have  the  right  to  produce  witnesses,  and  to  appear  per- 
sonally or  by  counsel.  If  upon  such  hearing  the  Commissioner  shall  deter- 
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mine  that  the  bail  bondsman  or  runner  is  guilty  as  alleged  in  said  charges, 
he  shall  thereupon  revoke  the  license  of  the  bail  bondsman  or  runner  or 
suspend  him  for  a  definite  period  of  time  to  be  fixed  in  the  order  of  suspen- 
sion. 

Sec.  19.  Any  applicant  for  license  as  bail  bondsman  or  runner  whose 
application  has  been  denied  or  whose  license  shall  have  been  so  suspended 
or  revoked,  or  renewal  thereof  denied,  shall  have  the  right  of  appeal  from 
such  final  order  of  the  Commissioner  thereon  to  the  Superior  Court  of  the 
county  from  which  the  bail  bondsman  or  runner  applied  for  his  license, 
and  such  appeal  shall  be  heard  de  novo. 

Sec.  20.    No  bail  bondsman  or  runner  shall: 

Suggest  or  advise  the  employment  of  or  name  for  employment  any 
particular  attorney  to  represent  his  principal. 

Pay  a  fee  or  rebate  or  give  or  promise  anything  of  value  to  a  jailer, 
policeman,  peace  officer,  committing  magistrate,  or  any  other  person  who 
has  power  to  arrest  or  hold  in  custody;  or  to  any  public  official  or  public 
employee  in  order  to  secure  a  settlement,  compromise,  remission  or  re- 
duction of  the  amount  of  any  bail  bond  or  the  forfeiture  thereof. 

Pay  a  fee  or  rebate  or  give  anything  of  value  to  an  attorney  in  bail 
bond  matters,  except  in  defense  of  any  action  on  a  bond. 

Pay  a  fee  or  rebate  or  give  or  promise  anything  of  value  to  the 
principal  or  anyone  in  his  behalf. 

Participate  in  the  capacity  of  an  attorney  at  a  trial  or  hearing  of  one 
on  whose  bond  he  is  surety. 

Accept  anything  of  value  from  a  principal  except  the  premium,  pro- 
vided that  the  bondsman  shall  be  permitted  to  accept  collateral  security  or 
other  indemnity  from  the  principal  which  shall  be  returned  upon  final 
termination  of  liability  on  the  bond.  Such  collateral  security  or  other  in- 
demnity required  by  the  bondsman  must  be  reasonable  in  relation  to  the 
amount  of  the  bond. 

Solicit  business  in  or  about  any  place  where  prisoners  are  confined. 

Sec.  21.  When  a  bail  bondsman  accepts  collateral  he  shall  give  a  writ- 
ten receipt  for  same,  and  this  receipt  shall  give  in  detail  a  full  description 
of  the  collateral  received. 

Sec.  22.  The  following  persons  or  classes  shall  not  be  bail  bondsmen 
or  runners  and  shall  not  directly  or  indirectly  receive  any  benefits  from 
the  execution  of  any  bail  bond:  jailers,  police  officers,  committing  magis- 
trates, justices  of  the  peace,  municipal  or  magistrate  court  judges,  sheriffs, 
deputy  sheriffs  and  constables,  any  person  having  the  power  to  arrest  or 
having  anything  to  do  with  the  control  of  Federal,  State,  county  or 
municipal  prisoners. 

Sec.  23.  A  bail  bondsman  shall  not  sign  nor  countersign  in  blank  any 
bond,  nor  shall  he  give  a  power  of  attorney  to,  or  otherwise  authorize, 
anyone  to  countersign  his  name  to  bonds  unless  the  person  so  authorized 
is  a  licensed  bondsman  directly  employed  by  the  bondsman  giving  such 
power  of  attorney. 

Sec.  24.  Every  insurer  shall  annually,  prior  to  July  1,  furnish  the 
Commissioner  a  list  of  all  surety  bondsmen  appointed  by  it  to  write  bail 
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bonds  on  its  behalf.  Every  such  insurer  who  subsequently  appoints  a  surety 
bondsman  in  the  State,  shall  give  notice  thereof  to  the  Commissioner  along 
with  a  written  application  for  license  for  said  bondsman.  All  such  ap- 
pointments shall  be  subject  to  the  issuance  of  a  license  to  such  surety 
bondsman. 

An  insurer  terminating  the  appointment  of  a  surety  bondsman  shall, 
file  written  notice  thereof  with  the  Commissioner,  together  with  a  state- 
ment that  it  has  given  or  mailed  notice  to  the  surety  bondsman.  Such 
notice  filed  with  the  Commissioner  shall  state  the  reasons,  if  any,  for  such 
termination.  Information  so  furnished  the  Commissioner  shall  be  privileged 
and  shall  not  be  used  as  evidence  in  or  basis  for  any  action  against  the 
insurer  or  any  of  its  representatives. 

Sec.  25.  Any  bail  bondsman  who  discontinues  writing  bail  bonds  dur- 
ing the  period  for  which  he  is  licensed  shall  notify  the  Clerks  of  the  Super- 
ior Court  and  the  sheriffs  with  whom  he  is  registered  and  return  his  license 
to  the  Commissioner  for  cancellation  within  thirty  (30)  days  for  such  dis- 
continuance. 

Sec.  26.  Every  person  duly  licensed  as  a  bail  bondsman  may  appoint 
as  runner  any  person  who  holds  or  has  qualified  for  a  runner's  license. 
Each  bail  bondsman  must,  on  or  before  July  1  of  each  year,  furnish  to  the 
Commissioner  a  list  of  all  runners  appointed  by  him.  Each  such  bail  bonds- 
man who  shall,  subsequent  to  the  filing  of  this  list,  appoint  additional 
persons  as  runners  shall  file  written  notice  with  the  Commissioner  of  such 
appointment. 

A  bail  bondsman  terminating  the  appointment  of  a  runner  shall  file 
written  notice  thereof  with  the  Commissioner,  together  with  a  statement 
that  he  has  given  or  mailed  notice  to  the  runner.  Such  notice  filed  with 
the  Commissioner  shall  state  the  reasons,  if  any,  for  such  termination. 
Information  so  furnished  the  Commissioner  shall  be  privileged  and  shall 
not  be  used  as  evidence  in  any  action  against  the  bail  bondsman. 

Sec.  27.  If  money  or  bonds  have  been  deposited,  bail  by  sureties  may 
be  substituted  therefor  at  any  time  before  a  breach  of  the  undertaking, 
and  the  official  taking  the  new  bail  shall  make  an  order  that  the  money 
or  bonds  be  refunded  to  the  person  depositing  the  same  and  they  shall 
be  refunded  accordingly,  and  the  original  undertakings  shall  be  cancelled. 

Sec.  28.  When  the  defendant  has  been  admitted  to  bail,  he,  or  another 
in  his  behalf,  may  deposit  with  an  official  authorized  to  take  bail,  a  sum 
of  money,  or  nonregistered  bonds  of  the  United  States,  or  of  the  State,  or 
of  any  county,  city  or  town  within  the  State,  equal  in  market  value  to  the 
amount  of  such  bail,  together  with  his  personal  undertaking,  and  an  un- 
dertaking of  such  other  person,  if  the  money  or  bonds  are  deposited  by 
another.  Upon  delivery  to  the  official  in  whose  custody  the  defendant  is  of 
a  certificate  of  such  deposit,  he  shall  be  discharged  from  custody  in  the 
cause. 

When  bail  other  than  a  deposit  of  money  or  bonds  has  been  given,  the 
defendant  or  the  surety  may,  at  any  time  before  a  breach  of  the  under- 
taking,   deposit   the    sum    mentioned    in    the    undertaking,    and    upon    such 
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deposit    being    made,    accompanied    by    a    new    undertaking,    the    original 
undertaking  shall  be  cancelled. 

Sec.  29.  Professional  bondsmen  shall,  before  writing  cash  or  security 
bail  bonds,  deposit  with  the  Commissioner  in  the  same  manner  as  required 
of  domestic  insurance  companies,  an  amount  determined  by  the  Commis- 
sioner not  less  than  twenty-five  thousand  dollars  ($25,000.00)  but  not  more 
than  fifty  thousand  dollars  ($50,000.00).  Such  deposit  shall  be  subject  to 
all  laws,  rules  and  regulations  as  to  guaranty  funds  of  domestic  insurance 
companies. 

A  license  may  be  refused,  suspended  or  cancelled  by  the  Commissioner 
at  any  time  he  determines  that  the  financial  statement  filed  by  the  ap- 
plicant or  professional  bondsman  is  inadequate  to  meet  the  requirements 
of  the  Commissioner. 

Sec.  30.  Every  property  bondsman  shall  file  with  the  undertaking  an 
affidavit  stating  whether  or  not  he  or  any  one  for  his  use  "has  been  promised 
or  has  received  any  security  or  consideration  for  his  undertaking,  and  if 
so,  the  nature  and  amount  thereof,  and  the  name  of  the  person  by  whom 
such  promise  was  made  or  from  whom  such  security  or  consideration  was 
received.  Any  willful  misstatement  in  such  affidavit  relating  to  the  security 
or  consideration  promised  or  given  shall  render  the  person  making  it  sub- 
ject to  the  same  prosecution  and  penalty  as  one  who  commits  perjury.  An 
action  to  enforce  any  indemnity  agreement  shall  not  lie  in  favor  of  the 
surety  against  such  indemnitor,  except  with  respect  to  agreements  set 
forth  in  such  affidavit.  In  an  action  by  the  indemnitor  against  the  surety 
to  recover  any  collateral  or  security  given  by  the  indemnitor,  such  surety 
shall  have  the  right  to  retain  only  such  security  or  collateral  as  is  men- 
tioned in  the  affidavit  required  above. 

Sec.  31.  No  bail  bondsman  shall  become  a  surety  on  an  undertaking 
unless  he  has  registered  his  license  in  the  office  of  the  sheriff  and  with 
the  Clerk  of  the  Superior  Court  in  the  county  in  which  the  bondsman 
resides  and  he  may  then  become  such  surety  in  any  other  county  upon  pre- 
senting to  the  official  required  to  approve  the  sufficiency  of  bail,  a  certi- 
ficate of  such  registration.  A  surety  bondsman  shall  also  file  a  certified 
copy  of  his  appointment  by  power  of  attorney  from  each  insurer  which 
he  represents  as  agent  with  each  of  said  officers.  Registration  and  filing 
of  certified  copy  of  renewed  power  of  attorney  shall  be  performed  annually 
on  July  1.  The  Clerk  of  the  Superior  Court  and  the  sheriff  shall  not  permit 
the  registration  of  a  bail  bondsman  unless  such  bondsman  is  currently 
licensed  by  the  Commissioner. 

Sec.  32.  Fees  collected  by  the  Commissioner  pursuant  to  this  Act  shall 
be  paid  into  the  general  fund  of  the  State. 

Sec.  33.  Any  person,  firm,  association  or  corporation  violating  any 
of  the  provisions  of  this  Act  shall,  upon  conviction,  be  fined  not  more  than 
five  hundred  dollars  ($500.00)  for  each  offense,  or  imprisoned  in  the 
county  jail  for  not  more  than  six  (6)  months,  or  both. 

Sec.  34.  This  Act  shall  apply  to  the  following  Counties:  Beaufort, 
Buncombe,    Caldwell,    Cleveland,    Columbus,    Currituck,    Greene,    Guilford, 
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Hyde,  Iredell,  Jackson,  Lenoir,  Madison,  McDowell,  Person,  Richmond, 
Rutherford,  Transylvania,  Yadkin  and  Yancey. 

Sec.  35.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  36.  The  provisions  of  this  Act  shall  become  effective  January  1, 
1964. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  838  CHAPTER  1226 

AN  ACT  TO  AMEND  SECTION  130-141  OF  CHAPTER  130  OF  THE 
GENERAL  STATUTES  OF  NORTH  CAROLINA  CONCERNING  THE 
VALUATION  OF  PROPERTY  FOR  TAX  PURPOSES  IN  SANITARY 
DISTRICTS  LOCATED  IN  TWO  OR  MORE  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  130-141  of  Chapter  130  of  the  General  Statutes  of 
North  Carolina  is  hereby  amended  by  inserting  a  new  paragraph  to  be 
inserted  at  the  end  of  said  Section  to  read  as  follows: 

"In  any  sanitary  district  located  in  two  or  more  counties  any  one  or 
more  of  which  have  different  assessment  ratios  for  tax  purposes,  the 
sanitary  district  board  of  such  sanitary  district  shall,  in  order  that  all 
taxable  property  within  the  sanitary  district  shall  be  subject  to  taxation 
for  sanitary  district  purposes  the  same  as  if  the  same  assessment  ratio 
were  used  throughout  the  entire  sanitary  district,  (i)  certify  to  the  boards 
of  commissioners  of  such  counties  such  different  determinations  as  to  the 
numbers  of  cents  per  one  hundred  dollars  ($100.00)  to  be  levied  against 
the  taxable  property  within  the  portion  of  the  sanitary  district  located 
within  such  county  or  counties  as  will  provide  the  amount  of  funds  to  be 
raised  for  the  ensuing  year  for  sanitary  district  purposes  as  hereinabove 
mentioned,  or  (ii)  in  the  event  the  sanitary  district  board  shall  elect  to 
levy  and  collect  such  sanitary  district  taxes  itself,  adjust  the  valuations  of 
assessable  property  within  the  sanitary  district  as  filed  with  the  sanitary 
district  board  by  the  respective  boards  of  commissioners." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  June,  1963. 

H.  B.  866  CHAPTER  1227 

AN  ACT  TO  INCREASE  THE  PENALTY  FOR  ABANDONMENT  AND 
NONSUPPORT  FOLLOWING  A   SIX  MONTHS   ABSENCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Any  man  or  woman  who,  without  just  cause  or  provocation, 
wilfully  abandons  his  or  her  child  or  children  for  six   (6)  months  and  who 
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wilfully  fails  or  refuses  to  provide  adequate  means  of  support  for  his  or 
her  child  or  children  during  the  six  months'  period,  and  who  attempts  to 
conceal  his  or  her  whereabouts  from  his  or  her  child  or  children  with  the 
intent  of  escaping  his  lawful  obligation  for  the  support  of  said  child  or 
children,  shall,  upon  conviction  thereof,  be  guilty  of  a  felony  and  punished 
in  the  discretion  of  the  court. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  1047  CHAPTER  1228 

AN  ACT  TO  AMEND  ARTICLE  2  OF  CHAPTER  139  OF  THE  GENERAL 
STATUTES  RELATING  TO  FISCAL  POWERS  AND  PROCEDURES 
OF  WATERSHED  IMPROVEMENT  DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  G.  S.  139-26,  as  the  same  appears  in  the 
1961  Cumulative  Supplement,  is  amended  by  rewriting  the  same  to  read  as 
follows: 

"(a)  The  trustees  shall  estimate:  The  total  or  amortized  portion  of 
capital  costs,  including  incidental  expenses  and  debt  service  charges,  of 
the  contemplated  works  of  improvement  to  be  completed,  for  which  the 
district  shall  be  obligated  during  the  assessment  period;  and  the  amount  of 
all  other  expenses  of  the  district,  including  the  expenses  of  administering 
the  district  and  maintaining  the  works  of  improvement.  Initially  such 
estimate  will  include  all  such  costs  and  expenses  which  have  accrued  or 
will  accrue  prior  to  the  beginning  of  the  first  fiscal  year  of  the  district  in 
which  assessments  are  turned  over  to  the  county  authorities  for  collection, 
and  that  will  accrue  during  the  first  and  the  two .  succeeding  fiscal  years. 
(The  fiscal  year  of  the  district  shall  begin  on  July  1  and  end  on  June  30.) 
The  trustees  shall  thereupon  make  an  assessment  of  the  sum  of  the 
estimate  calculated  pursuant  to  the  above.  For  that  purpose  the  trustees 
shall  make  out  an  assessment  roll  in  which  shall  be  entered  the  names 
of  the  landowners  assessed  so  far  as  the  same  can  be  ascertained  and 
the  amounts  assessed  against  them  respectively,  with  a  brief  description 
of  the  parcels  or  tracts  of  land  assessed.  The  assessment  roll  shall  indicate 
the  amount  of  assessment  installments  which  shall  be  paid  by  landowners 
electing  to  pay  the  assessment  in  installments." 

Sec.  2.  Subsection  (e)  of  G.  S.  139-26,  as  the  same  appears  in  the 
1961  Cumulative  Supplement,  is  amended  by  adding  a  new  sentence  im- 
mediately after  the  second  sentence  thereof  to  read  as  follows:  "The 
trustees'  power  of  correction,  cancellation,  remission  or  adjustment  of  any 
particular  benefit  assessment  or  of  the  interest  or  penalty  thereon,  or  of 
setting  aside  a  general  assessment,  shall  not  limit  or  abridge  the  duty  and 
responsibility  hereby  imposed  upon  the  trustees  to  preserve  the  fiscal  in- 
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tegrity  of  the  district,  and  to  provide  by  reassessment  or  otherwise,  for 
the  repayment  of  all  principal,  interest  and  other  debt  service  charges  on 
assessment  bonds,  notes,  or  other  evidences  of  indebtedness  issued  by  the 
district  to  pay  for  works  of  improvement  or  any  other  expenses  of  the 
district." 

Sec.  3.  G.  S.  139-26,  as  the  same  appears  in  the  1961  Cumulative  Sup- 
plement, is  further  amended  by  adding  a  new  subsection  (i)  to  read  as 
follows: 

"(i)  The  assessment  rate  on  any  assessment  roll  shall  not  exceed  a 
maximum  annual  rate  of  seven  dollars  ($7.00)  per  acre." 

Sec.  4.  G.  S.  139-26,  as  the  same  appears  in  the  1961  Cumulative  Sup- 
plement, is  further  amended  by  rewriting  the  first  paragraph  of  subsection 
(h)  to  read  as  follows: 

"(h)  Subsequent  to  the  initial  assessment  the  trustees  may  an- 
nually, biennially,  or  triennially,  at  their  discretion,  levy  additional  assess- 
ments to  meet:  The  total,  or  amortized  portion,  of  capital  costs,  including 
debt  service  charges  consisting  of  principal,  interest,  and  other  charges 
on  borrowed  funds  to  be  paid  during  the  assessment  period,  and  further 
including  costs  and  expenses  incidental  to  the  construction  of  contemplated 
additional  works  of  improvement  to  be  completed  during  the  assessment 
period;  and  all  other  expenses  of  the  district,  including  the  expenses  of 
administering  the  district,  maintaining  all  works  of  improvement,  and 
interest  on  borrowed  funds,  that  will  accrue  during  the  ensuing  fiscal 
year,  biennium  or  triennium,  as  the  case  may  be." 

Sec.  5.  Subsection  (a)  of  G.  S.  139-27,  as  the  same  appears  in  the  1961 
Cumulative  Supplement,  is  rewritten  to  read  as  follows:  "(a)(1)  The 
landowner  against  whom  an  assessment  is  made  shall  have  the  option  of 
paying  the  entire  assessment,  if  he  so  elects  and  gives  written  notice 
accordingly  to  the  Secretary-Treasurer  of  the  district  within  fifteen  (15) 
days  after  the  confirmation  of  the  assessment  roll  and  upon  his  failure  to 
so  notify  the  district,  he  shall  be  deemed  to  have  elected  to  pay  the  as- 
sessment in  annual  installments.  Any  assessment  shall  be  due  on  the  first 
Monday  of  August  next  following  after  the  receipts  for  the  first  annual 
installment  are  mailed  pursuant  to  subsection  (c)  of  this  Section  but  may 
be  paid  in  multiple  annual  installments,  in  amounts  and  spread  over 
periods  determined  by  the  assessment  roll,  with  interest  as  herein  provided. 
Any  annual  installment  of  any  assessment,  plus  accrued  interest  on  the 
entire  assessment,  shall  be  due  and  payable  on  the  first  Monday  of  August. 
Any  assessment  shall  bear  interest  from  due  date  until  paid,  at  the  rate 
of  one-third  of  one  per  cent  (1/3  of  1%)  per  month,  or  fraction  thereof,  as 
calculated  and  illustrated  in  the  table  in  subsection  (i)  of  this  Section. 
Failure  or  neglect  of  the  property  owner  to  pay  any  annual  installment  with 
accrued  interest  when  the  same  becomes  due  and  payable  shall  be  just  and 
sufficient  cause  for  enforcing  the  immediate  payment  of  all  remaining  un- 
paid installments  and  accrued  interest  on  the  entire  assessment.  The  entire 
assessment  may  be  paid  at  any  time  by  payment  of  the  principal  and  all 
interest  accrued  to  that  date. 
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(2)  It  is  the  intent  and  purpose  of  this  subsection  that  any  as- 
sessment (initial,  subsequent  or  annual)  may  as  determined  by  the  as- 
sessment roll  be  paid  and  collected  in  multiple  annual  installments  in  such 
installment  amounts  and  spread  over  such  installment  periods  as  the 
assessment  roll  may  fix.  As  to  any  assessment  roll  which  shall  fix  and 
determine  multiple  annual  installment  payments  spread  over  periods  in 
excess  of  three  (3)  years,  the  following  modifications  of  designated 
subsections  of  this  Section  shall  apply: 

a.  In  subsection  (b)  'three'  shall  read  'multiple'; 

b.  In  subsection  (c)  'second  and  third'  shall  read  'subsequent'; 

c.  In  subsection  (d):  'second  and  third'  shall  read  'subsequent'; 
'one  and  two  years,  respectively'  shall  read  'in  subsequent  years';  and  the 
form  of  the  order  of  the  board  of  commissioners  to  the  county  tax  collector 
shall  be  suitably  modified; 

d.  In  subsection  (h)  the  form  of  assessment  receipt  shall  be 
suitably  modified  for  fourth  and  subsequent  annual  installments; 

e.  In  subsection  (i)  the  illustrative  table  shall  be  used  as  a  guide 
in  calculating  the  amounts  of  interest  payable  by  a  landowner  electing  to 
pay  in  installments,  suitably  modified  and  extended  to  cover  the  fourth  and 
subsequent  installments  of  any  assessment." 

Sec.  6.  Article  2  of  Chapter  139  of  the  General  Statutes,  as  the  same 
appears  in  the  1961  Cumulative  Supplement,  is  further  amended  by  adding 
a  new  Section  immediately  after  G.  S.  139-27,  designated  as  "G.  S.  139-27.1", 
appropriately  captioned,  to  read  as  follows: 

"G.  S.  139-27.1.  The  other  provisions  of  this  Article  generally,  and 
particularly  the  provisions  of  G.  S.  139-26  and  G.  S.  139-27,  pertaining  to 
initial  and  subsequent  annual,  biennial  or  triennial  assessments  or  reas- 
sessments, shall  not  be  construed  to  limit  the  authority  of  the  district,  and 
a  watershed  improvement  district  shall  be  authorized  to  issue  notes, 
bonds,  and  other  evidences  of  indebtedness,  to  be  repaid  over  a  period 
greater  than  three  (3)  years  and  shall  have  the  power,  duty  and  responsi- 
bility to  provide  through  benefit  assessments  all  sums  which  may  be 
necessary  to  pay  in  full  the  principal,  interest  and  other  debt  service 
charges  of  all  bonds  or  other  obligations  of  the  district." 

Sec.  7.  G.  S.  139-28,  as  the  same  appears  in  the  1961  Cumulative 
Supplement,  is  amended  by  rewriting  the  same  to  read  as  follows: 

"G.  S.  139-28.  The  trustees  of  a  watershed  district  shall  have  power, 
with  or  without  a  referendum,  to  incur  indebtedness  on  behalf  of  the  dis- 
trict to  defray  any  part  of  the  expenses  and  costs  of  the  district,  and  may 
pledge  to  the  repayment  thereof  funds  to  be  derived  from  benefit  assess- 
ments, grants,  gifts,  or  other  sources  of  revenue. 

"The  indebtedness  of  the  district  may  be  evidenced  by  bonds,  bond 
anticipation  notes,  benefit  assessment  anticipation  notes  or  revenue  antici- 
pation notes.  No  debt  shall  be  contracted  for  a  term  of  more  than  twenty 
(20)  years. 

"The  trustees,  if  they  so  elect,  may  request  the  board  or  boards  of 
election   of  each   county  wherein   any   part   of  the   district   lies   to   call   a 
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referendum  on  the  question  of  whether  the  district  shall  incur  debt  or  issue 
bonds  for  one  or  more  of  the  purposes  for  which  it  was  created." 

Sec.  8.  G.  S.  139-30,  as  the  same  appears  in  the  1961  Cumulative  Sup- 
plement, is  rewritten  to  read  as  follows: 

"G.  S.  139-30.  If  such  referendum  is  held  and  a  majority  of  the  votes 
cast  are  in  favor  of  incurring  the  indebtedness  or  issuing  the  bonds,  the 
trustees  of  the  district  shall  enter  on  the  records  of  the  district  a  resolu- 
tion authorizing  the  district  to  incur  the  indebtedness  or  issue  the  bonds 
for  one  or  more  of  the  purposes  for  which  the  district  was  created." 

Sec.  9.  G.  S.  139-31,  as  the  same  appears  in  the  1961  Cumulative 
Supplement,  is  repealed. 

Sec.  10.  G.  S.  139-32,  as  the  same  appears  in  the  1961  Cumulative  Sup- 
plement, is  amended  by  rewriting  the  same  to  read  as  follows: 

"G.  S.  139-32.  The  trustees  of  the  watershed  improvement  district 
shall,  if  necessary  for  the  payment  of  the  principal,  interest  and  other 
debt  service  charges  on  such  indebtedness  or  bonds,  and  to  amortize  the 
repayment  of  such  indebtedness  or  bonds,  levy  annual  assessments  on  all 
the  real  estate  in  the  watershed  improvement  district,  which  may  be  sub- 
ject to  assessment  under  the  provisions  of  this  Article,  to  pay  such  prin- 
cipal, interest  and  other  debt  service  charges,  and  to  amortize  such  in- 
debtedness or  bonds.  Such  additional  assessments  shall  constitute  a  lien, 
be  apportioned,  levied,  assessed  and  collected  in  the  manner  provided  for 
assessments  generally  in  G.  S.  139-25,  139-26,  and  139-27." 

Sec.  11.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  12.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  1151  CHAPTER  1229 

AN  ACT  TO  AUTHORIZE  THE  USE  OF  NONTAX  FUNDS  FOR  LOCAL 
DEVELOPMENT  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  158-2,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  3C  of  the  General  Statutes,  is  amended  by  insert- 
ing the  words  "from  tax  sources"  following  the  word  "money"  and  before 
the  word  "under"  on  line  2  thereof;  and  by  adding  the  following  at  the 
end  of  said  Section: 

"Provided,  that  money  may  be  appropriated  from  nontax  sources  with- 
out the  election  or  petition  hereinabove  required." 

Sec.  IV2.  The  provisions  of  this  Act  shall  not  apply  to  Forsyth  County, 
Guilford  County,  Brunswick,  Lenoir,  New  Hanover  and  Pender  Counties. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 
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H.  B.  1275  CHAPTER  1230 

AN  ACT  TO  AMEND  G.  S.  153-9  SO  AS  TO  AUTHORIZE  COUNTY  COM- 
MISSIONERS IN  SEVERAL  NAMED  COUNTIES  TO  ASSIST  FIN- 
ANCIALLY THE  PROMOTION  OF  FARM  SOIL  AND  WATER  CON- 
SERVATION WORK. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9  is  hereby  amended  by  adding  thereto  a  new 
subdivision  35  3/4  to  follow  subdivision  35  1/2,  and  to  read  as  follows: 

"35  3/4.  Expenditures  for  Soil  and  Water  Conservation  Work.  The 
Board  of  County  Commissioners  of  any  county  is  hereby  authorized  to 
cooperate  with  the  National  Soil  Conservation  Service  and  the  State  Soil 
and  Water  Conservation  Agencies  and  Districts  to  promote  soil  and  water 
conservation  work,  and  to  appropriate  from  tax  revenues  such  sums  as 
they  may  deem  advisable  for  this  purpose.  The  General  Assembly  does 
hereby  give  its  special  approval  for  such  expenditures.  The  authority  to 
expend  county  funds  for  such  purpose  conferred  by  this  subdivision  shall 
be  in  addition  to  the  authority  conferred  by  subdivision  35  1/2  of  this 
Section  or  by  any  other  provision  of  law." 

Sec.  2.  This  Act  shall  apply  only  to  the  following  counties:  Bladen, 
Duplin,  Jones,  Lee,  Martin  and  Pender. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 


H.  B.  1298  CHAPTER  1231 

AN  ACT  TO  REPEAL  G.  S.  105-37.1  WHICH  IMPOSES  A  TAX  ON 
CERTAIN  FORMS  OF  ENTERTAINMENT  OR  AMUSEMENT  NOT 
OTHERWISE  SUBJECT  TO  A  STATE  LICENSE  TAX. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  G.  S.  105-37.1  is  hereby  amended  by 
adding  at  the  end  thereof  a  new  paragraph  to  read  as  follows: 

"Dances  and  other  amusements  actually  promoted  and  managed  by 
civic  and  private  and  public  secondary  schools  shall  not  be  subject  to  the 
license  tax  imposed  by  this  Section  and  the  first  one  thousand  dollars 
($1,000.00)  of  gross  receipts  derived  from  such  events  shall  be  exempt 
from  the  gross  receipts  tax  herein  levied  when  the  entire  net  proceeds 
of  such  dances  or  other  amusements  are  used  exclusively  for  the  school 
or  civic  and  charitable  purposes  of  such  organizations  and  not  to  defray 
the  expenses  of  the  organization  conducting  such  dance  or  amusement.  The 
mere  sponsorship  of  dance  or  other  amusement  by  such  a  school,  civic,  or 
fraternal  organization  shall  not  be  deemed  to  exempt  such  dance  or  other 
amusement  as  provided  in  this  paragraph,  but  the  exemption  shall  apply 
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only  when  the  dance  or  amusement  is  actually  managed  and  conducted  by 
the  school,  civic,  or  fraternal  organization  and  the  proceeds  are  used  as 
hereinbefore  required." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  1316  CHAPTER  1232 

AN  ACT  TO  AMEND  G.  S.  130-128  SO  AS  TO  AUTHORIZE  A  SANI- 
TARY DISTRICT  TO  CONTRACT  WITH  PRIVATE  PERSONS  AND 
CORPORATIONS  AS  WELL  AS  POLITICAL  SUBDIVISIONS  FOR 
TREATMENT  OF  THE  DISTRICT'S  SEWAGE  IN  A  SEWAGE  DIS- 
POSAL PLANT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Paragraph  c  of  subsection  (9)  of  G.  S.  130-128,  as  the  same 
appears  in  the  1961  Supplement  to  the  General  Statutes,  is  hereby  amended 
by  inserting  the  words  "person,  firm,  corporation,"  immediately  following 
the  word  "any"  in  the  first  line,  and  immediately  following  the  word  "such" 
in  line  5,  and  by  adding  the  words  "person,  firm,  corporation  or"  im- 
mediately following  the  word  "and"  in  line  7  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  1317  CHAPTER  1233 

AN  ACT  TO  AMEND  G.  S.  55-72  RELATING  TO   CORPORATIONS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  55-72  is  amended  by  adding  at  the  end  thereof  a  new 
paragraph  designated  (d)  to  read  as  follows: 

"(d)  A  voting  trust  created  under  the  provisions  of  this  Section 
may  be  extended  or  otherwise  amended  at  any  time  during  its  term  by  an 
agreement  of  amendment  signed  by  the  Trustee  and  by  all  the  Trust 
Certificate  Holders,  except  that  the  period  covered  by  the  voting  trust 
agreement  may  not  be  extended  by  the  agreement  of  amendment  to  a 
date  which  is  more  than  ten  (10)  years  after  the  effective  date  of  the 
amendment.  An  executed  copy  of  the  agreement  of  amendment  shall  be 
deposited  by  the  Trustee  with  the  corporation  at  its  registered  office  and 
the  agreement  of  amendment  shall  become  effective  at  the  time  an  executed 
copy  thereof  is  so  deposited." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  1356  CHAPTER  1234 

AN  ACT  TO  AMEND  G.  S.  58-39(5)  SO  AS  TO  REQUIRE  INSURANCE 
COMPANIES  TO  ACKNOWLEDGE  CLAIMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  58-39(5)  is  hereby  amended  by  striking  the  period 
following  the  word  "claims"  at  the  end  thereof  and  by  adding  the  following: 

"or  whenever  it  fails  to  acknowledge  a  claim  within  sixty  (60)  days 
after  receiving  written  notice  thereof,  provided,  such  notice  contains  suf- 
ficient information  for  the  insurance  company  to  identify  the  specific 
insurance  coverage  involved.  Acknowledgment  of  the  claim  shall  be  made 
to  the  claimant  or  his  legal  representative  advising  that  the  claim  is  being 
investigated;  or  shall  be  a  payment  of  the  claim;  or  shall  be  a  bona  fide 
written  offer  of  settlement;  or  shall  be  a  written  denial  of  the  claim." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  1371  CHAPTER  1235 

AN  ACT  RELATING  TO  COURT  COSTS  IN  THE  MAYOR'S  COURT  OF 
THE  TOWN  OF  LITTLETON  IN  WARREN  AND  HALIFAX  COUN- 
TIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  every  criminal  action  tried  in  the  Mayor's  Court  of  the 
Town  of  Littleton  of  which  action  the  Mayor's  Court  has  final  jurisdiction, 
an  additional  sum  of  two  dollars  ($2.00)  shall  be  taxed  as  part  of  the  costs 
in  every  case  in  which  the  defendant  or  prosecuting  witness  or  prosecutor 
is  ordered  to  pay  the  costs,  which  said  two  dollars  ($2.00),  to  be  known 
as  the  police  department  fee,  shall  be  paid  into  the  general  fund  of  the 
Town  of  Littleton,  and  shall  be  used  to  assist  in  defraying  the  expense  of 
operating  the  police  department  of  said  town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  become  effective  thirty  (30)  days  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 
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H.  B.  1373  CHAPTER  1236 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  WARRANTS  BY  CER- 
TAIN LAW  ENFORCEMENT  OFFICERS  OF  SCOTLAND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Officers  of  the  Sheriff's  Department  of  Scotland  County, 
who  are  or  may  be  designated  as  "desk  officers"  by  the  Sheriff  of  said 
county,  are  hereby  authorized  to  issue  warrants  in  criminal  matters  in  the 
same  manner,  to  the  same  extent,  and  under  the  same  rules  of  law  as  are 
now  or  hereafter  applicable  to  the  issuance  of  such  warrants  by  justices 
of  the  peace;  provided,  that  no  warrant  so  issued  may  be  served  by  the 
issuing  officer. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  1379  CHAPTER  1237 

AN  ACT  TO  VALIDATE  MARRIAGE  CEREMONIES  PERFORMED  BY 
REVEREND  C.  H.  MARTIN  OF  ANSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  actions  taken  by  C.  H.  Martin  of  Anson  County  in  the 
performance  of  marriage  ceremonies  prior  to  the  year  1930  are  hereby  in 
all  respects  confirmed  and  validated.  All  marriage  certificates  not  signed 
by  Reverend  C.  H.  Martin  are  authorized  to  be  recorded  in  the  office  of 
the  register  of  deeds  of  the  county  where  such  marriage  ceremonies  were 
performed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  1381  CHAPTER  1238 

AN    ACT    TO    AMEND    G.    S.    20-279.15    RELATING    TO    THE    MOTOR 
VEHICLE  SAFETY  AND   FINANCIAL  RESPONSIBILITY  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  3  of  G.  S.  20-279.15,  as  the  same  appears  in  the 
1961  Cumulative  Supplement  to  the  General  Statutes,  is  amended  by  strik- 
ing out  in  line  one  the  words  and  figures  "one  thousand  dollars  ($1,000.00)" 
and  substituting  in  lieu  thereof  the  words  and  figures  "five  thousand  dollars 
($5,000.00)". 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby- 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  1384  CHAPTER  1239 

AN  ACT  TO  AMEND  S.  B.  137,  CHAPTER  327,  SESSION  LAWS  OF 
1963,  ASHE  COUNTY. 

THAT  WHEREAS,  Senate  Bill  No.  137,  now  Chapter  327,  Session  Laws 
of  1963,  was  ratified  on  May  1,  1963;  and 

WHEREAS,  said  Senate  Bill  No.  137  shows  an  amendment  in  same 
reading  as  follows: 

"(d)  Any  certificate  of  registration  received  under  this  Act  shall 
expire  on  July  1,  1965,  unless  such  applicant  applies  for  and  meets  the  re- 
quirements for  registration  provided  for  in  Chapter  89  of  the  General 
Statutes.";  and 

WHEREAS,  said  amendment  was  tabled  in  the  House  on  April  29,  1963, 
and  was  not  to  have  been  incorporated  in,  nor  become  a  part  of  said 
Senate  Bill  No.  137:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  subsection  (d)  of  Section  1  of  Chapter  327  of  Session 
Laws  of  1963  be  and  the  same  is  hereby  repealed. 

Sec.  2.  That  all  of  said  Chapter  327  of  Session  Laws  of  1963,  save  and 
except  said  subsection  (d)  of  Section  1,  shall  remain  in  full  force  and 
effect. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  1385  CHAPTER  1240 

AN  ACT  TO  AMEND  S.  B.  637  RATIFIED  14  JUNE  1963,  THE  SAME 
BEING  AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  A 
TOWN  LIQUOR  CONTROL  STORE  IN  THE  TOWN  OF  BURNS- 
VILLE,  YANCEY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  Section  1  of  S.  B.  637,  ratified  June  14,  1963,  is  amended  by 
deleting  the  first  "may"  in  the  first  sentence,  and  substituting  in  lieu 
thereof  the  word  "shall." 

Sec.  2.  Section  5  of  said  Act  is  amended  by  deleting  the  third  sentence 
thereof,  and   substituting  in   lieu  thereof  the  following:   "One   member  of 
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said  Board  shall  be  named  by  the  Town  Board  of  Commissioners;  one 
member  by  the  Superintendent  of  Schools;  and  the  third  member  by  the 
Sheriff." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  1390  CHAPTER  1241 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  WARRANTS  BY  CER- 
TAIN LAW  ENFORCEMENT  OFFICERS  OF  THE  TOWN  OF 
ELLERBE  IN  RICHMOND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Chief  of  Police  and  officers  of  the  Police  Department  of 
the  Town  of  Ellerbe,  in  Richmond  County,  who  are  or  may  be  designated 
as  "desk  officers"  by  the  chief  of  police  of  said  town,  are  hereby  authorized 
to  issue  warrants  in  criminal  matters  in  the  same  manner,  to  the  same 
extent,  and  under  the  same  rules  of  law  as  are  now  or  hereafter  applicable 
to  the  issuance  of  such  warrants  by  justices  of  the  peace;  provided,  that 
no  warrant  so  issued  may  be  served  by  the  issuing  officer. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  1391  CHAPTER  1242 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  WARRANTS  BY  CER- 
TAIN LAW  ENFORCEMENT  OFFICERS  OF  THE  CITY  OF  HICK- 
ORY IN  CATAWBA  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Officers  of  the  police  department  of  the  City  of  Hickory  in 
Catawba  County,  who  are  or  may  be  designated  as  "desk  officers"  by  the 
chief  of  said  police  department,  are  hereby  authorized  to  issue  warrants 
in  criminal  matters  in  the  same  manner,  to  the  same  extent,  and  under  the 
same  rules  of  law  as  are  now  or  hereafter  applicable  to  the  issuance  of 
such  warrants  by  justices  of  the  peace;  provided,  that  no  warrant  so 
issued  may  be  served  by  the  issuing  officer. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 
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H.  B.  1392  CHAPTER  1243 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  EDUCATION  OF  THE 
WILSON  CITY  SCHOOL  ADMINISTRATIVE  UNIT  TO  CONVEY 
CERTAIN  PROPERTY  TO  THE  CITY  OF  WILSON  AT  PRIVATE 
SALE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  the  Wilson  City  School  Adminis- 
trative Unit  is  authorized  to  sell  to  the  City  of  Wilson  a  tract  of  land  ap- 
proximately sixty  (60)  feet  square  located  near  the  southern  property  line 
of  the  tract  of  land  on  which  the  Ralph  S.  Fike  High  School  Building  is 
situated  and  approximately  three  hundred  (300)  feet  South  of  the  new 
addition  to  said  building  at  private  sale  upon  such  terms  and  at  such 
price  as  the  Board  of  Education  and  the  City  Council  may  agree  upon. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  1394  CHAPTER  1244 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  WARRANTS  BY  CER- 
TAIN LAW  ENFORCEMENT  OFFICERS  OF  THE  INCORPORATED 
CITIES  AND  TOWNS  IN  GASTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Officers  of  the  police  department  of  any  incorporated  city 
or  town  in  Gaston  County,  who  are  or  may  be  designated  as  "desk  officers" 
by  the  chief  of  the  police  department  of  said  city  or  town,  are  hereby 
authorized  to  issue  warrants  in  criminal  matters  in  the  same  manner,  to 
the  same  extent,  and  under  the  same  rules  of  law  as  are  now  or  hereafter 
applicable  to  the  issuance  of  such  warrants  by  justices  of  the  peace;  pro- 
vided, that  no  warrant  so  issued  may  be  served  by  the  issuing  officer. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  1396  CHAPTER  1245 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  WARRANTS  BY  CER- 
TAIN LAW  ENFORCEMENT  OFFICERS  OF  THE  INCORPORATED 
CITIES  AND  TOWNS  IN  PITT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Officers  of  the  police  department  of  any  incorporated  city 
or  town  in  Pitt  County,  who  are  or  may  be  designated  as  "desk  officers"  by 
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the  chief  of  the  police  department  of  said  city  or  town,  are  hereby  author- 
ized to  issue  warrants  in  criminal  matters  in  the  same  manner,  to  the 
same  extent,  and  under  the  same  rules  of  law  as  are  now  or  hereafter 
applicable  to  the  issuance  of  such  warrants  by  justices  of  the  peace;  pro- 
vided, that  no  warrant  so  issued  may  be  served  by  the  issuing  officer. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

S.  B.  485  CHAPTER  1246 

AN  ACT  TO  PROVIDE  SCHOLARSHIP  FUNDS  FOR  GRADUATE 
NURSES  WHO  COMPLETE  COURSES  IN  ACCREDITED  SCHOOLS 
IN  THE  FIELD  OF  ANESTHESIA. 

WHEREAS,  there  is  a  great  shortage  in  the  State  of  North  Carolina  of 
graduate  nurses  who  are  competent  and  skilled  in  the  field  of  Anesthes- 
iology and  there  is  a  great  need  in  the  State  for  graduate  nurses  who  are 
skilled  and  reliable  anesthetists;  and 

WHEREAS,  it  is  necessary  to  encourage  graduate  nurses  to  complete 
courses  in  Anesthesiology,  and  the  people  of  the  State  are  in  great  need  of 
such  services;  that  it  is  necessary  to  grant  scholarships  to  graduate 
nurses  to  give  them  much  needed  aid  and  to  make  this  branch  of  study 
convenient  and  attractive  to  such  graduate  nurses:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  13  of  Chapter  131  of  the  General  Statutes  is  hereby 
amended  by  inserting  immediately  after  G.  S.  131-121.1  and  immediately 
before  G.  S.  131-122  a  new  Section  which  shall  be  designated  as  "G.  S. 
131-121.2"  and  which  shall  read  as  follows: 

"Sec.  131-121.2.  Scholarships  for  Graduate  Nurses  Who  Complete 
Courses  in  Anesthesiology.  The  North  Carolina  Medical  Care  Commission 
is  hereby  authorized  and  empowered,  in  accordance  with  such  rules  and 
regulations  as  it  may  promulgate,  to  grant  scholarships  to  graduate  nurses 
who  complete  courses  in  the  field  of  Anesthesiology  in  accredited  schools 
for  nurses  in  Anesthesia  and  who  are  enrolled  in  or  accepted  for  enroll- 
ment in  any  of  the  accredited  schools  appropriate  for  this  purpose.  The 
scholarships  herein  provided  shall  be  made  to  bona  fide  residents  of  this 
State  who  are  graduate  nurses  and  who  agree  in  such  contracts  or 
agreements  as  may  be  formulated  by  the  North  Carolina  Medical  Care 
Commission  to  reside  and  render  service  in  such  field  in  North  Carolina  for 
a  period  of  five  (5)  years  after  graduation  from  such  accredited  schools 
teaching  courses  in  the  field  of  Anesthesia.  The  said  grant  of  scholarships 
shall  be  paid  to  such  graduate  nurses  who  apply  to  and  are  accepted  by  the 
North  Carolina  Medical  Care  Commission  on  the  following  basis:  two 
hundred  fifty  dollars  ($250.00)  for  the  first  month;  fifty  dollars   ($50.00)  a 
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month  for  eleven  (11)  months;  seventy-five  dollars  ($75.00)  per  month  for 
six  (6)  months.  The  said  scholarship  payments  may  be  arranged  by  the 
North  Carolina  Medical  Care  Commission  in  such  manner  and  to  suit  the 
conditions  of  the  graduate  nurses  who  are  accepted  for  this  purpose,  and 
in  the  event  any  graduate  nurse  fails  or  refuses  to  complete  the  course 
herein  provided  in  an  accredited  school  for  nurses  in  the  field  of  Anesthesia, 
then  such  graduate  nurse  shall  be  required  to  refund  or  pay  back  to  the 
North  Carolina  Medical  Care  Commission  the  total  amount  of  funds  ad- 
vanced to  her  in  the  form  of  scholarships  at  the  rate  of  interest  of  six  per 
cent  (6%)  per  annum.  The  North  Carolina  Medical  Care  Commission  shall 
determine  what  schools  are  properly  accredited  and  are  available  to 
graduate  nurses  who  wish  to  study  and  complete  a  course  or  courses  in 
the  field  of  Anesthesiology.  Any  refunding  or  repayment  of  scholarship 
funds  advanced  under  this  Section  shall  again  be  used  for  scholarships  for 
the  purposes  herein  provided." 

Sec.  2.  There  is  hereby  appropriated  to  the  North  Carolina  Medical 
Care  Commission  out  of  the  General  Fund  of  the  State,  or  any  other  avail- 
able State  fund,  the  sum  of  forty  thousand  dollars  ($40,000.00)  for  the 
fiscal  year  ending  June  30,  1964,  and  the  sum  of  forty  thousand  dollars 
($40,000.00)  for  the  fiscal  year  ending  June  30,  1965,  to  be  used  for  pro- 
viding the  scholarships  and  carrying  out  the  purposes  of  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  839  CHAPTER  1247 

AN  ACT  TO  AMEND  SECTION  130-134  AND  SECTION  130-138  OF 
CHAPTER  130  OF  THE  GENERAL  STATUTES  OF  NORTH  CARO- 
LINA TO  AUTHORIZE  THE  ISSUANCE  OF  BONDS  BY  A  SANI- 
TARY DISTRICT  FOR  THE  PURPOSE  OF  ACQUIRING  AND  CON- 
STRUCTING DISTRICT  BUILDINGS  INCLUDING  FIRE  STATION, 
OFFICE  AND  OTHER  DISTRICT  FACILITIES  AND  PROVIDING 
FOR  A  MAXIMUM  MATURITY  OF  ANY  SUCH  BONDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  130-134  of  Article  12  of  Chapter  130  of  the  General 
Statutes  of  North  Carolina  is  hereby  amended  by  inserting  a  new  clause 
immediately  following  clause  (c)  of  said  Section  130-134  to  be  designated 
as  indicated  and  to  read  as  follows: 

"(d)  Acquisition,  construction,  reconstruction,  enlargement  of,  addi- 
tions or  extensions  to,  a  district  building  or  buildings  which  may  include  a 
fire  station  and  office  and  other  district  facilities." 

Sec.  2.  Section  130-138  of  Article  12  of  said  Chapter  130  is  hereby 
amended  by  striking  out  the  period  at  the  end  of  the  second  sentence  of 
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the  second  paragraph  of  said  Section  130-138  and  inserting  in  lieu  thereof 
the  words  ",  clause  (d),  thirty  (30)  years." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  895  CHAPTER  1248 

AN  ACT  TO   APPOINT  JUSTICES   OF   THE   PEACE   FOR   THE    SEV- 
ERAL COUNTIES  OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  following  named  persons  are  hereby  appointed  justices 
of  the  peace  for  their  respective  townships  and  counties  in  North  Carolina, 
for  a  term  of  two  years,  said  terms  to  begin  on  July  1,  1963,  unless  other- 
wise provided  in  this  Act:  Provided,  that  they  may  qualify  at  any  time 
within  ninety  (90)  days  after  the  beginning  of  their  terms. 

ALAMANCE   COUNTY 

Patterson  Township:  J.  C.  B.  Hester 

Boone  Station  Township:  H.  B.  Lambeth,  Sr. 

Morton  Township:  C.  L.  Simpson 

Faucette  Township:  Walter  H.  Garrison 

Graham  Township:  C.  C.  Bayliff,  R.  B.  Saunders,  A.  Ross  Henderson 

Newlin  Township:  Harold  Braxton,  E.  Loy  Guthrie 

Melville  Township:  C.  Dewey  Covington,  Norman  Wood,  Frank  D. 
Wilkinson 

Pleasant  Grove  Township:  E.  C.  Thomas 

Burlington  Township:  R.  E.  Harden 

Haw  River  Township:  Roger  P.  Ingram,  J.  Manly  Williamson,  Thomas 
Paige  Sykes 

ALEXANDER   COUNTY 

None 

ALLEGHANY   COUNTY 

Gap  Civil  Township:  G.  Glenn  Nichols,  Floyd  T.  Miller,  Raymond  F. 
Andrews,  Reid  Poole 

ANSON   COUNTY 

Wadesboro  Township:  H.  C.  Gray,  C.  H.  Ferguson,  Frank  Jones 

Lanesboro  Township:  Robert  Glenn,  M.  F.  Cordell 

White  Store  Township:  C.  B.  Morgan 

Burnsville  Township:  G.  H.  Parker 

Ansonville  Township:  Ray  Hendley 

Morvan  Township:  David  Kelly 
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ASHE   COUNTY 

Piney  Creek  Township:  A.  A.  Perry 

Pine  Swamp  Township:  A.  H.  Church 

Hurricane  Township:  Fred  D.  Blevins 

North  Fork  Township:  B.  H.  Duncan 

Jefferson  Township:  Tom  Cockerham,  Brantley  Colvard 

West  Jefferson  Township:  W.  L.  Tucker,  C.  0.  Parsons,  D.  N.  Pless 

AVERY   COUNTY 

Newland  Township:  Robert  B.  Guy 

Toe  River  Township:  Arizona  Huges,  Zellion  McCoury,  Mackie  McCoury 

Frank  Township:  Hortqn  Cooper 

Elk  Park  Township:  Lucille  Winters 

Montezuma  Township:  Lloyd  Suddreth 

Banner  Elk  Township:  C.  Fred  Coffee,  Robert  P.  Guy 

Linville  Township:  Clifford  A.  Bradley,  Jasper  Cherry,  James  E.  Labar- 
bere,  Finley  Banner,  Julina  F.  Greene,  Floyd  Bonner,  Charles  Lambert, 
Fred  B.  Banner 

Cranberry  Township:  Mrs.  Paul  Smith,  Bill  Hagie,  Nelle  McCoury 

Beech  Mountain  Township:  George  Harmon 

Altomont  Township:  Dewey  Calloway 

BEAUFORT   COUNTY 

None 

BERTIE   COUNTY 
Windsor  Township:  Lacy  M.  Early,  J.  S.  Warlick,  W.  S.  Smith 
Merry  Hill  Township:  B.  L.  Smithwick 
Colerain  Township:  W.  S.  Tayloe,  Lee  O.  Perry 
Roxobel  Township:  J.  Grady  Hall 
Mitchell  Township:  Roy  L.  Powell 
Snakebite  Township:  Henry  Dempsey 
Indian  Woods  Township:  Tom  Speller 

BLADEN   COUNTY 

Bladenboro  Township:  J.  O.  Bullard,  Rufus  A.  Britt 
Brown  Marsh  Township:  Wade  Tart 
Elizabethtown  Township:  C.  C.  Campbell 

BRUNSWICK   COUNTY 

Shallotte  Township:  Mrs.  Lelia  Osborne,  Parker  Phillips,  John  David 
Frink 

BUNCOMBE   COUNTY 

Asheville  Township:  Helen  Lance,  Alford  J.  Creasman,  James  E.  Day- 
ton, Jr. 
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BURKE   COUNTY 

Morganton  Township:  Carl  P.  Giles,  T.  Earl  Franklin,  Dysart  M.  Scott 
Love  Lady  Township:  O.  D.  Keever 
Icard  Township:  W.  G.  Johnson 

CABARRUS   COUNTY 

No.  4.  Township:  Claude  C.  Stewart,  R.  0.  Robinett,  M.  N.  Robinson, 
W.  S.  McCommons 

No.  12  Township:  Charles  E.  Pratt,  H.  H.  Watts,  A.  R.  Erwin,  Robert 
Lynn  Trout 

CALDWELL   COUNTY 

None 

CAMDEN   COUNTY 

Camden  Township:  C.  C.  Tarkington,  R.  L.  Whaley 
Shiloh  Township:  W.  B.  Harrison 

CARTERET   COUNTY 

None 

CASWELL   COUNTY 

Anderson  Township:  D.  0.  Chandler,  I.  W.  Fitch 

Dan  River  Township:  F.  W.  Allen,  H.  P.  Hunt 

Hightowers  Township:  H.  V.  Clayton,  Joseph  H.  Warren,  L.  L.  Nelson, 
C.  Frank  Smith 

Leasburg  Township:  Robert  Coleman 

Locust  Hill  Township:  J.  D.  Foster,  James  Blackwell 

Milton  Township:  J.  F.  Pointer,  J.  V.  Hudson,  Mrs.  Iola  T.  Gwyn 

Pelham  Township:  G.  W.  White,  W.  M.  Zimmerman,  William  T.  Gentry, 
Mrs.  Emma  P.  Fowlkes,  Herbert  McDowell,  J.  0.  Evans 

Stoney  Creek  Township:  Clarence  Matkins,  William  L.  Boone,  W.  D. 
Garrison,  D.  B.  Boone 

Yanceyville  Township:  H.  R.  Thompson,  Arthur  Moorefield,  Jr.,  William 
L.  Gunn 

CATAWBA   COUNTY 

None 

CHATHAM   COUNTY 
None 

CHEROKEE   COUNTY 
Murphy  Township:  M.  S.  Richards 

CHOWAN   COUNTY 
1st  Township:  Ralph  Parrish,  F.  W.  Hobbs,  Walter  Bond 
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clay  county 

Hayesville  I  Township:  J.  D.  Rogers,  B.  H.  Martin 
Hayesville  II  Township:  J.  L.  Beal 

CLEVELAND  COUNTY 

None 

COLUMBUS   COUNTY 

South  Williams  Township:  B.  B.  Courtney,  Donald  W.  Holmes,  Fred 
Jernigan 

Ransome  Township:  L.  V.  Conner,  A.  V.  Scully 

Whiteville  Township:  Bill  Williams,  W.  L.  White,  Bill  Stoner,  John  L. 
Wilson,  W.  T.  Stover 

Fair  Bluff  Township:  W.  A.  Bracy 

CRAVEN   COUNTY 

None 

CUMBERLAND   COUNTY 

None 

CURRITUCK  COUNTY 

Poplar  Branch  Township:  T.  G.  Griggs 

Crawford  Township:  Iva  Evans  Hampton,  Frank  Brunsey 

Mayock  Township:  Leland  Powers 

Fruitful  Township:  Preston  Jones 

DARE  COUNTY 

Nags  Head  Township:  John  Lawrence,  Sr. 
Atlantic  Township:  W.  J.  Anderson 
Croatan  Township:  C.  D.  Mann 
Hatteras  Township:  John  Wasili 

DAVIDSON  COUNTY 

None 

DAVIE  COUNTY 

Mocksville    Township:    Ruby    A.    Purvis,    Edd    Howard,    Robert    Evans, 
Hillary  Arnold,  Theodore  Foster,  Elizabeth  O.  Blackwelder 
Fulton  Township:  T.  R.  Cope 
Jerusalem  Township:  Mrs.  Minnie  Allen 

DUPLIN  COUNTY 

None 

DURHAM  COUNTY 
James  R.  Stone 
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EDGECOMBE  COUNTY 
FORSYTH  COUNTY 


FRANKLIN  COUNTY 

Louisburg  Township:  W.  J.  Cooper,  Will  J.  Pace,  W.  T.  Dement,  John 
W.  King 

Gold  Mine  Township:  L.  S.  Ward 

Youngsville  Township:  Melvin  J.  Young 

Hayesville  Township:  Richard  Winn 

Franklinton  Township:  John  T.  Sawyer,  Calvin  W.  Brown 

Cedar  Rock  Township:  T.  W.  Boone 

Dunn  Township:  Bayard  Perry 

Sandy  Creek  Township:  Jasper  Parrish 

Harris  Township:  H.  T.  Rogers 

GASTON  COUNTY 

Gaston  Township:  Crawford  Dalton 
Riverbend  Township:  Floyd  Bailey 

Gastonia    Township:    Joane    L.    Plante,    Barbara    B.    Phillips,    Norman 
Fletcher 

South  Point  Township:  Rita  R.  Lineberger,  Lewis  Brittain,  J.  K.  Davis 
Crowders  Mountain  Township:  W.  R.  Hayes 

GATES  COUNTY 

Gatesville  Township:  Aaron  L.  Lilley 
Holly  Grove  Township:  S.  E.  Riddick 
Mintonville  Township:  P.  D.  Hobbs 
Hazeletts  Township:  J.  C.  Carroll 
Reynoldson  Township:  John  R.  Langston 

GRAHAM  COUNTY 

Yellow  Creek  Township:  Clark  McMilligan 
Cheoah  Township:  James  Bright  Pastell 

GRANVILLE  COUNTY 

Dutchville     Township:     I.     E.     Harris,     Mrs.     Marguerite     H.     Hibbs 
Oak  Hill  Township:  R.  C.  Pittard,  S.  M.  Watkins 

Oxford  Township:   A.   S.  Ballou,  J.   G.  Wheeler,  Jr.,  T.   C.  Jordan,  Jr., 
R.  T.  Breedlove,  Jesse  V.  Jones 

GREENE  COUNTY 

None 
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GUILFORD  COUNTY 


Morehead  Township:  J.  C.  Olive,  Ervin  A.  Kivett,  G.  Ervin  Kivett 
Gilmer  Township:  Samuel  Johnson 

High  Point  Township:  Andrew  J.  Kilgariff,  Ronald  R.  Whitaker 
Bruce  Township:  William  Sharon 

HALIFAX  COUNTY 

Roanoke  Rapids  Township:  Herbert  Harris  Bell,  Walter  Pickett 
Weldon  Township:  L.  C.  Barrow,  Jr.,  G.  P.  Johnson,  C.  E.  Moss 
Halifax  Township:  J.  A.  Dickens,  Ray  E.  Strickland 

Scotland  Neck  Township:  D.  E.  Preast,  Ferd  L.  Harrison,  William  W. 
Joyner,  J.  C.  Hodgson 

Enfield  Township:  Eli  I.  Bellamy,  Sam  E.  Ewell,  George  R.  Ivey 
Littleton  Township:  J.  W.  Harvey 
Hollister  Township: 

HARNETT  COUNTY 

Averasboro  Township:  Mallie  A.  Jackson,  George  Owens,  George 
Williams 

Anderson  Creek  Township:  Ernest  Darroch 

Barbecue  Township:  Laurel  Cameron,  Carey  Howard 

Black  River  Township:  Jack  Marley,  W.  B.  Williams 

Buckhorn  Township:  J.  Leo  Betts,  Jeter  Jones 

Duke  Township:  Fred  Brown,  James  E.  Glover,  L.  B.  McLean,  John 
Page,  Carroll  Westbrook,  Harvey  Williams 

Grove  Township:  C.  B.  Dixon,  Roy  Langton,  C.  J.  Turlington,  H.  A. 
Turlington,  Sr.,  C.  B.  Williams,  Thomas  G.  Beasley 

Hectors  Creek  Township:  B.  F.  Kendall,  R.  L.  Lanier,  Tyree  Senter, 
D.  R.  Smith 

Johnsonville  Township:  E.  J.  Gilchrist,  George  A.  McKay 

Lillington  Township:  M.  B.  Stewart,  George  Truitt  Johnson 

Neills  Creek  Township:  Edward  Gaskins,  H.  D.  Hight 

Upper  Little  River  Township:  Roy  H.  Brown,  Dougald  McRae,  T.  H. 
Morrison,  H.  M.  O'Quinn 

HAYWOOD  COUNTY 

Clyde  Township:  Larry  H.  Cagle 

Crabtree  Township:  Gilmer  Sanford 

Beaverdam  Township:  R.  R.  Mease,  W.  S.  McElrath 

Fines  Creek  Township:  C.  B.  McCracken 

Waynesville  Township:  Neeson  H.  Smith,  J.  J.  Ferguson 

Pigeon  Township:  Gaston  Burnette 

East  Fork  Township:  J.  Bryan  Heatherly 

Jonathan  Township:  R.  W.  Howell 

HENDERSON  COUNTY 
Hendersonville  Township:  Troy  Alberson 
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hertford  county 

Murfreesboro  Township:  Harry  Council 
Winton  Township:  R.  B.  Brady,  W.  L.  Daniels 
Ahoskie  Township:  J.  Stanley  Vinson 
Maneys  Neck  Township:  Foushee  Railey 
Harrellsville  Township:  Robert  Johnson 
St.  John's  Township:  Herman  O.  Edwards 

HOKE  COUNTY 
Raeford  Township:  Mrs.  Helen  Snow  Barrington 

HYDE  COUNTY 
Ocracoke  Township:  Sylvester  E.  Tolson,  Neafie  B.  Scarborough,  Jr. 
Swan  Quarter  Township:  Fred  A.  Mason 
Fairfield  Township:  D.  D.  Cuthrell 

Currituck  Township:  John  Worth  Moore,  Kenneth  Gray 
Lake  Landing  Township:  Thomas  Frank  Swindell,  W.  Warren  Watson, 
Woodrow  Spencer 

IREDELL  COUNTY 

Statesville  Township:  Sam  T.  Laws 
Coddle  Creek  Township:  H.  C.  Miller 
Union  Grove  Township:  H.  P.  VanHoy 

JACKSON  COUNTY 

Canada  Township:  D.  M.  Shelton 
Cashiers  Township:  Perry  Neeley 

JOHNSTON  COUNTY 

Wilders  Township:  D.  Marvin  Price 

JONES  COUNTY 

White  Oak  Township:  W.  E.  Raiford 
Pollocksville  Township:  J.  B.  Simmons 
Trenton  Township:  R.  L.  Edwards 

LEE  COUNTY 

Greenwood  Township:  T.  C.  Adams 

Deep  River  Township:  Julian  Causey,  Jesse  Sloan 

West  Sanford  Township:  Milton  Cheshire,  Oscar  Keller,  Lombe  H.  Rives, 
K.  E.  Seymour,  Doris  C.  McCracken 

East  Sanford  Township:  Stacey  Love,  Glenn  Phillips 

Jonesboro  Township:  Harold  Stewart,  J.  C.  Haithcock,  Florence  W. 
Robinson 

LENOIR  COUNTY 

None 
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LINCOLN  COUNTY 

None 

MACON  COUNTY 

Franklin  Township:  J.  Lee  Barnard,  Fred  S.  Moore 

Ellijay  Township:  G.  Tom  Bryson 

Highlands  Township:  Ted  Crunkleton 

Smith  Bridge  Township:  Jesse  Norton 

Cartoogechaye  Township:  Gilmer  Setser 

Nantahala  Township:  Earl  Baldwin 

Cowee  Township:  T.  M.  Rickman 

Franklin  Township:  Fred  S.  Moore,  J.  Lee  Barnard 

Flats  Township:  Frank  Dryman 

MADISON  COUNTY 

No.  1  Township:  John  Ward,  Jr.,  Garrett  Metcalf,  Pearl  R.  Rector, 
Wade  Huey 

No.  2  Township:  Leroy  Shelton,  Bennie  Gunter 

No.  4  Township:  Clyde  Rice 

No.  7  Township:  B.  J.  Ledford 

No.  9  Township:  Robbie  R.  Singlington,  Jobie  R.  Henderson 

No.  11  Township:  Fred  Edmonds 

No.  13  Township:  Jack  Joyce 

MARTIN  COUNTY 

Williamston  Township:  C.  R.  Mobley,  W.  M.  Tetterton 
Robersonville  Township:  J.  P.  Keel 
Hamilton  Township:  Charles  D.  Perkins,  Jr. 
Goose  Nest  Township:  W.  E.  Early 

Mcdowell  county 

Old  Fort  Township:  W.  L.  Dalton 

MECKLENBURG  COUNTY 

Charlotte  Township:  William  H.  Bass,  Jr.,  J.  C.  Bryant,  John  L.  Costner, 
Bobbie  J.  Fletcher,  Claude  Hall,  Adolph  Van  Hayman,  R.  M.  Hinson,  Wil- 
liam P.  McGraw,  Lewis  N.  Peeler,  Louise  W.  Rudisill,  John  A.  Shaw, 
Eunice  D.  Sweeney 

Berryhill  Township:  Sydney  F.  Croft 

Mallard  Creek  Township:  George  M.  Evans 

Paw  Creek  Township:  G.  M.  Tench 

Pineville  Township:  Milton  T.  Rogers 

Sharon  Township:  James  W.  Crow 

Steele  Creek  Township:  Zora  Lee  Holden 
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mitchell  county 

Bakersville  Township:  Howard  McKinney,  R.  Burns  Turner,  C.  A. 
Ramsey 

Bandana  Township:  Festus  Hughes,  L.  D.  Gibson 

Cane  Creek  Township:  James  H.  DeGroat,  Sr.,  Joe  L.  Snyder,  Moses  L. 
Young 

Bradshaw  Township:  Willie  Bennett 

Glenn  Township:  Quince  Callis,  Allen  Parsley 

Fork  Mountain  Township:  Burgess  M.  Slagle 

Grassy  Creek  Township:  Jack  Tappan,  Herbert  Teague,  Arthur  H. 
Bailey,  Ralph  Sparks 

Harrell  Township:  Sam  Moffett,  Clifford  Buchanan,  Frank  Garland 

Little  Rock  Township:  Marshall  Ayers,  W.  0.  Gouge 

Poplar  Township:  John  B.  Peterson,  Briscoe  Peterson 

Red  Hill  Township:  U.  D.  Hensley,  Dolph  Peterson 

Snow  Creek  Township:  Lewis  Turbyfill 

MONTGOMERY  COUNTY 
Troy  Township:  R.  B.  Reynolds 
Mount  Gilead  Township:  J.  O.  Russell 
Ether  Township:  P.  N.  Caudle 
Candor  Township:  Mrs.  Joanna  Steed  Dunn 

MOORE  COUNTY 
Sandhills  Township:  J.  B.  Edwards 

NASH  COUNTY 
South  Whitaker  Township:  David  Bryan  Tanner 
Ferrells  Township:  P.  J.  Cone 
Bailey  Township:  Roland  C.  Glover 
North  Whitakers  Township:  W.  F.  Overman 

Rocky  Mount  Township:  James  T.  Buff  aloe,  Paul  L.  Vinson,  J.  M.  S. 
Bobbitt 

Mannings   Township:    Dennis   R.   Branham,    Charles    A.   Brantley 
Nashville  Township:  Atlee  B.  Gulley 
Dry  Wells  Township:  Clarence  Holland 

NEW  HANOVER  COUNTY 

None 

NORTHAMPTON  COUNTY 

Gaston   Township:   J.   T.  Knowles,   Firman   C.   Myrick,   Macon   Price 

Jackson  Township:  W.  E.  Harris,  Howard  Rodgers,  L.  R.  Taylor,  L. 
T.  Warrick 

Kirby  Township:  D.  W.  Barnes,  Otis  Ricks 

Occoneechee  Township:  W.  Wilson  Hughes 

Pleasant  Hill  Township:  Romie  E.  Coker 

Rich  Square  Township:  W.  W.  Carter,  James  G.  Collier,  A.  M.  Futrell, 
Ralph  H.  Thompson 

Seaboard  Township:  Russell  L.  Bass 
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ONSLOW  COUNTY 
Stump  Sound  Township:  Paul  S.  Pate 

ORANGE  COUNTY 
Chapel  Hill  Township:  Mrs.  LaRue  C.  Farlow 

PAMLICO  COUNTY 

No.  1  Township:  Herbert  M.  Harris 
No.  5  Township:  Amy  W.  Lupton 

PASQUOTANK  COUNTY 

None 

PENDER  COUNTY 

None 

PERQUIMANS  COUNTY 
Hertford  Township:  D.  J.  Pritchard 

PERSON  COUNTY 

Roxboro  Township:  W.  W.  Woods,  Melvin  Long,  Henry  O'Briant,  Robert 
K.  Young,  Jack  Slaughter 

Olive  Hill  Township:  Horton  Horner,  Eddie  H.  Perkins,  L.  L.  Long, 
John  D.  Winstead,  III 

Bushy  Fork  Township:  James  E.  Winslow,  Ira  Wolf,  John  Elmer  Whit- 
field, Robert  M.  Moore,  Wardell  W.  Breeze 

Flat  River  Township:  J.  Edwin  Rogers,  Franklin  Wrenn,  Harold  T. 
Brooks 

Allensville  Township:  Jack  S.  Chandler,  Alvin  Dickerson,  B.  Ransome 
Slaughter 

Woodsdale  Township:  Franklin  L.  Guill,  Jr.,  R.  C.  Hall,  James  E. 
Shotwell 

Cunningham    Township:    N.    H.    Montgomery,   J.    Thomas    Coates 

Holloway  Township:  S.  P.  Gentry,  Rull  Lowery,  Mrs.  W.  B.  Humph- 
ries, Mrs.  Grace  Gillis 

Mt.  Tirzah  Township:  D.  M.  Cash,  L.  Baxter  Mangum 

PITT  COUNTY 

None 

POLK  COUNTY 

Saluda  Township:  A.  A.  Atkins 

RANDOLPH  COUNTY 

Randleman  Township:  James  L.  Coble 
N.  Trinity  Township:  Reggie  D.  Auman 
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richmond  county 

Hamlet:  Herbert  Breeze 
Hamlet:  Chester  Arthur  Martin 
Rockingham:  William  D.  McDonald,  Jr. 
Hamlet:  C.  B.  Kirkly 

ROBESON  COUNTY 

Lumberton  Township:  E.  T.  Baker,  J.  H.  Barrington,  Dixon  Britt, 
Leroy  Freeman,  James  C.  Gardner,  E.  J.  Glover,  David  F.  Harris,  W.  M. 
Harris,  D.  E.  Hendrix,  B.  F.  McMillan,  E.  Troy  Nye,  A.  P.  Page,  Alfred 
Parnell,  T.  J.  Prevatte,  Floyd  Seals,  A.  B.  Stalvey,  S.  D.  Strain,  Jr.,  John 
H.  Taylor,  D.  R.  Tolar,  G.  W.  West 

Fairmont  Township:  R.  C.  Bollock,  M.  S.  Griffin,  Ray  Lewis,  C.  D.  Pitt- 
man,  Jr.,  C.  D.  Pittman 

St.  Pauls  Township:  J.  H.  Brisson,  Lonnie  Carroll,  Grady  Hall,  Murray 
McNeill,  Doris  H.  Sutton 

Parkton  Township:  W.  G.  Britt,  T.  B.  McNeill,  Wilson  J.  McNeill, 
D.  A.  Parnell 

Red  Springs  Township:  Luther  Higgins,  B.  R.  Lewis,  H.  P.  McQueen, 
M.  N.  McRainey,  W.  B.  Robeson 

Rennert  Township:  Charles  R.  Tolar 

Saddletree  Township:  W.  P.  Humphrey 

Maxton  Township:  Robert  W.  Fisher,  Elbert  Jones,  E.  W.   Stanton 

Rowland  Township:   Floyd   Bracey,  Walter  McPhail,  Hubert   Stone 

Lumber  Bridge  Township:  J.  E.  Shaw 

Thompson  Township:  Arthur  V.  Britt 

Pembroke  Township:  M.  N.  Folger,  James  A.  Jacobs,  Morrison  Peter- 
son, Craig  Sampson 

Wishart  Township:  Durwood  West 

ROCKINGHAM  COUNTY 

None 

ROWAN  COUNTY 

Salisbury   Township:    Fred    A.    Loflin,    F.    M.   Yancey,    Roy   A.    Beaver, 
Rachael  C.  Lucas,  J.  T.  Austin.  Homer  F.  Lucas 
China  Grove  Township:  Robert  G.  Ellison 
Gold  Hill  Township:  Isobel  T.  Barrier 
Atwell  Township:  George  H.  Smith 

RUTHERFORD  COUNTY 

None 

SAMPSON  COUNTY 
Plainview  Township:  E.  B.  Lockamy 

SCOTLAND  COUNTY 

None 
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stanly  county 

Big  Lick  Township:  Cromer  Burris,  Cletus  Williams,  A.  V.  Thomas 

Furr  Township :  Boyd  Honeycutt 

Harris  Township:  Leon  D.  Parker 

Center  Township:  W.  W.  Cormack 

North  Albemarle  Township:  R.  Parker  Miller 

South  Albemarle  Township:  Sam  Keever,  Mrs.  Genevieve  E.  Fesperman 

Almond  Township:  Roy  L.  Branch 

STOKES  COUNTY 
None 

SURRY  COUNTY 

None 

SWAIN  COUNTY 
Charleston  Township:  Harold  Jenkins,  Donald  Cooper 

TRANSYLVANIA  COUNTY 
Bevard  Township:  Odas  Crisp 

TYRRELL  COUNTY 

Columbia  Township:  H.  L.  Reynolds,  J.  W.  Hamilton 
Gum  Neck  Township:  R.  Bruce  Cohoon 
Scuppernong  Township:  E.  R.  Davenport 

UNION  COUNTY 

Monroe  Township:  J.  Frank  Gulledge,  R.  F.  Beasley,  Jr.,  E.  L.  Crooke, 
Coy  Pressley 

Marshville  Township:  Fred  Plyler 
Jackson  Township:  T.  R.  Nisbet 

VANCE  COUNTY 

Henderson  Township:  F.  B.  Hight,  F.  B.  Hight,  Jr.,  Dave  H.  Stallings, 
C.  P.  Lowry,  Gordan  T.  Bobbitt,  Sr.,  J.  D.  Peck,  Albert  L.  Burke 
Dabney  Township:  G.  W.  Norwood 
Townsville  Township:  W.  W.  Sparrow 
Williamsboro  Township:  C.  H.  Guerrant 
Sandy  Creek  Township:  W.  J.  Bowen 
Kittrell  Township:  Joseph  A.  Overton 

WAKE  COUNTY 
Raleigh  Township:  Brooks  W.  Poole,  James  A.  Shepard,  LeRoy  Clark,  Jr. 
WARREN  COUNTY 

Warrenton  Township:  J.  C.  Moore,  Edward  Petar 
Smith  Creek  Township:  N.  G.  Hudgins 
River  Township:  Roger  Moore 
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washington  county 

Plymouth  Township:   C.  M.  Beasley,   Charles  B.   Hutchins 

Lees  Mills  Township:  Vance  B.  Repass 

Skinnersville  Township:  Mary  V.  Pharr 

Scuppernong  Township:  Hilton  0.  Chesson,  John  Barnes 

WATAUGA  COUNTY 

Brushy  Fork  Township:  M.  J.  Williams 

WAYNE  COUNTY 
Goldsboro  Township:  L.  R.  Cobb 

WILKES  COUNTY 

Beaver  Creek  Township:  T.  W.  Ferguson 

Edwards  Township:  Henry  F.  Pepper,  J.  H.  White 

Lewis  Fork  Township:  Colin  Foster 

New  Castle  Township:  C.  W.  Hanes 

Rock  Creek  Township:  H.  M.  Wiles,  Brice  David  Johnston,  Harrison 
Felts 

Somers  Township:  Phola  Pardue 

Walnut  Grove  Township:  L.  F.  Caudill 

Wilkesboro  Township:  C.  G.  Glass,  W.  B.  Warner,  Frances  B.  Somers, 
Troy  Foster 

North  Wilkesboro  Township:  Edna  Eller,  C.  G.  Durham,  Charlie  Felts 

Reddies  River  Township:  A.  G.  Bumgarner 

Moravian  Falls  Township:  Walter  S.  Brewer 

Boomer  Township:  Ray  Parsons 

WILSON  COUNTY 

Toisnot  Township:  George  E.  Tyson 

Wilson  Township:  Jesse  M.  Bennett,  June  S.  Bass,  Mrs.  Grace  Brinkley, 
John  Wilson,  Elmo  Walls 

Spring  Hill  Township:  Walter  Kirby 
Old  Fields  Township:  Dewey  Sheffield 
Cross  Roads  Township:  J.  A.  Barnes 

YADKIN  COUNTY 

Liberty  Township:   N.   P.  Bryant,  M.  E.  Marshall,  Harold   Shore 
Forbush  Township:  William  B.  Gough 
East  Bend  Township:  0.  C.  Scott 

YANCEY  COUNTY 

Burnsville  Township:  G.  M.  Angel,  Thad  Bradford,  Ed  Banner,  W.  Molt 
Hensley,  Yates  R.  Bennett 

Crabtree  Township:  Guy  Young,  W.  Mark  Hall,  Thomas  Edge 
South  Toe  Township:  L.  M.  Robinson 
Brush  Creek  Township:  J.  B.  Wheeler 
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Green  Mountain  Township:  Clarence  E.  Bailey 

Jack's  Creek  Township:  T.  A.  Buchanan 

Egypt  Township:  Lloyd  Miller 

Cane  River  Township:  Phillip  Hensley 

Prices  Creek  Township :  Charles  Edwards 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  June,  1963. 

H.  B.  967  CHAPTER  1249 

AN  ACT  TO  AMEND  G.  S.  20-166.1  (i)  AUTHORIZING  THE  DEPART- 
MENT OF  MOTOR  VEHICLES  TO  FURNISH  UNCERTIFIED  COPIES 
OF  REPORTS  TO  MEMBERS  OF  THE  GENERAL  PUBLIC  AND  TO 
ESTABLISH   FEES  TO  BE   CHARGED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (i)  of  G.  S.  20-166.1,  as  the  same  appears  in  the 
1961  Cumulative  Supplement  to  the  General  Statutes,  is  hereby  amended 
by  rewriting  the  second  paragraph  to  read  as  follows: 

"The  reports  made  by  State,  city,  or  county  police,  and  coroners  but 
no  other  reports  required  under  this  Section  shall  be  subject  to  the  in- 
spection of  members  of  the  general  public  at  all  reasonable  times,  and 
the  Department  shall  furnish  a  copy  of  any  such  report  to  any  member 
of  the  general  public  who  shall  request  the  same,  upon  receipt  of  a  fee 
of  one  dollar  ($1.00)  for  a  certified  copy,  or  fifty  cents  (50<;')  for  an  uncer- 
tified copy.  The  Department  is  authorized  to  furnish  without  charge  to 
departments  of  the  governments  of  the  United  States,  states,  counties,  and 
cities  certified  or  uncertified  copies  of  such  collision  reports  for  official 
use.  Funds  received  under  the  provisions  of  this  subsection  shall  be  used 
by  the  Department  to  defray  the  costs  of  furnishing  copies  of  reports 
authorized  by  this  Section  and  shall  be  in  addition  to  any  funds  appro- 
priated by  the  General  Assembly." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  June,  1963. 

H.  B.   1276  CHAPTER  1250 

AN  ACT  TO  PROVIDE  FOR  THE  COLLECTION  OF  ADDITIONAL 
COST  BY  THE  CLERKS   OF  COURT  IN   RICHMOND  COUNTY. 

The  General  Assenibly  of  North  Carolina  do  e>tact  : 

Section  1.  In  all  civil  and  criminal  cases  for  nonsupport  tried  in  the 
Hamlet    Recorder's    Court,    the    Richmond    County    Special    Court,    or    the 
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Superior  Court  of  Richmond  County,  wherein  the  defendant  is  directed 
to  pay  into  the  office  of  the  Director  of  Public  Welfare  of  Richmond  County 
periodic  support  payments  for  his  wife,  child,  or  both,  the  clerks  of  the 
respective  courts  shall  collect,  in  addition  to  the  other  costs,  the  sum  of 
fifteen  dollars  ($15.00)  to  offset  the  expense  of  collecting  the  payments. 
The  judgment  of  the  court  shall  provide  that  on  the  first  day  of  October 
of  each  year,  after  the  date  of  the  judgment,  and  so  long  as  the  judgment 
requiring  periodic  payments  is  in  effect,  the  defendant  shall  pay  the  fifteen 
dollars  ($15.00)  additional  cost  to  the  Director  of  Public  Welfare,  and 
such  sum  shall  be  paid  to  Richmond  County.  Failure  of  the  defendant  to 
pay  the  additional  cost  herein  required,  shall  be  punishable  as  in  contempt 
of  court. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  June,  1963. 

H.  B.  1369  CHAPTER  1251 

AN  ACT  RELATING  TO  SALE  OF  CHECKS,  MONEY  ORDERS  OR 
OTHER  INSTRUMENTS  FOR  TRANSMISSION  OR  PAYMENT  OF 
MONEY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  Act  shall  be  known  and  may  be  cited  as  the  "Sale  of 
Checks  Act". 

Sec.  2.    For  the  purpose  of  this  Act: 

(1)  "Person"   means   any   individual,    partnership,    association,   joint 
stock  association,  trust  or  corporation; 

(2)  "Licensee"  means  any  person  duly  licensed  by  the  Commissioner 
pursuant  to  this  Act; 

(3)  "Check"    means    any    check,    draft,    money    order    or    other    in- 
strument for  the  transmission  or  payment  of  money; 

(4)  "Commissioner"    means    the     Commissioner    of    Banks    of    the 
State  of  North  Carolina. 

Sec.  3.  No  person  shall  sell  or  issue  checks  in  this  State  as  a  service 
or  for  a  fee  or  other  consideration  without  first  obtaining  a  license  from 
the  Commissioner  pursuant  to  the  provisions  of  this  Act,  provided,  how- 
ever, that  this  Act  shall  not  apply  to  the  receipt  of  money  by  an  incorporat- 
ed telegraph  company  at  any  office  or  agency  of  such  company  for  im- 
mediate transmission  by  telegraph. 

Sec.  4.  Nothing  in  this  Act  shall  apply  to  the  sale  or  issuance  of 
checks  by: 

(1)  Corporations  organized  under  the  general  banking  laws  of  this 
State  or  of  the  United  States. 

(2)  The    Government   of   the    United    States    or   any    department    or 
agency  thereof. 
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(3)  Savings  and  loan  associations  organized  under  the  laws  of  this 
State  or  of  the  United  States. 

Sec.  5.  Each  application  for  a  license  to  sell  or  issue  checks  in  this 
State  shall  be  made  in  writing  and  under  oath  to  the  Commissioner  in  such 
form  as  he  may  prescribe.  The  application  shall  state  the  full  name  and 
business  address  of 

(a)  The  proprietor,  if  the  applicant  is  an  individual; 

(b)  Every  member,  if  the  applicant  is  a  partnership  or  associa- 
tion, except  that  if  the  applicant  is  a  joint  stock  association  having  fifty  or 
more  members  the  name  and  business  address  need  be  given  only  of  the 
association  and  each  officer  and  director  thereof; 

(c)  The  corporation  and  each  officer  and  director  thereof,  if  the 
applicant  is  a  corporation. 

Sec.  6.  Each  application  for  a  license  shall  be  accompanied  by  an  in- 
vestigation fee  of  five  hundred  dollars  ($500.00).  If  the  license  is  granted, 
the  investigation  fee  shall  be  applied  to  the  license  fee  for  the  first  year. 
No  investigation  fee  shall  be  refunded. 

Sec.  7.  Each  approved  applicant  shall  furnish  a  corporate  surety  bond 
in  the  principal  sum  of  one  hundred  and  fifty  thousand  dollars  ($150,000.00) 
and  an  additional  principal  sum  of  five  thousand  dollars  ($5,000.00)  for 
each  location  within  this  State  at  which  checks  of  the  licensee  are  issued 
or  sold,  but  in  no  event  shall  the  bond  be  required  to  be  in  excess  of  two 
hundred  and  fifty  thousand  dollars  ($250,000.00).  Each  application  for  a 
license  or  for  the  renewal  of  a  license  shall  be  accompanied  by  a  list  of  the 
locations,  including  agencies,  at  which  the  applicant  engages  in  the  busi- 
ness of  selling  checks  in  this  State.  The  bond  shall  be  conditioned  that  the 
obligor  will  faithfully  conform  to  and  abide  by  the  provisions  of  this  Act 
and  will  honestly  and  faithfully  apply  all  funds  received  and  perform  all 
obligations  issued  and  sold  under  this  Act  and  will  pay  to  the  State  and 
to  any  person  entitled  thereto  all  money  that  becomes  due  and  owing  to 
the  State  or  to  such  person  under  the  provisions  of  this  Act  because  of  any 
checks  issued  or  sold  in  this  State  by  such  licensee  or  his  agent  or  em- 
ployee. The  bond  shall  remain  in  force  and  effect  until  canceled  by  the 
surety,  which  cancellation  may  be  had  only  upon  thirty  days'  written 
notice  to  the  Commissioner.  Such  cancellation  shall  not  affect  any  liability 
incurred  or  accrued  prior  to  the  termination  of  such  thirty-day  period. 

Sec.  8.  (a)  If  the  Commissioner  shall  find  at  any  time  that  any  bond 
required  under  this  Act  is  insecure,  insufficient  or  exhausted,  an  additional 
bond  to  be  approved  by  the  Commissioner  shall  be  filed  by  the  licensee 
within  ten  (10)  days  after  written  demand  therefor  by  the  Commissioner. 

(b)  In  lieu  of  any  bond  required  under  this  Act,  the  licensee  may 
deposit  with  the  Commissioner  securities  with  a  par  value  equal  to  the 
amount  of  any  such  bond.  Such  securities  shall  consist  of 

(1)  General  obligations  of  or  fully  guaranteed  by  the  United  States 
cr  of  any  agency  or  instrumentality  of  or  corporation  wholly  owned  by 
the  United  States  directly  or  indirectly;  or 

(2)  Direct  general  obligations  of  the  State  of  North  Carolina,  or  of 
any  county,  city,  town,  or  other  political  subdivision  or  municipal  corpora- 
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tion  of  the  State  of  North  Carolina.  Such  securities  shall  be  held  by  the 
Commissioner  to  secure  the  same  obligation  as  would  any  bond  required 
by  this  Act.  The  securities  so  deposited  may  be  exchanged  from  time  to 
time  for  other  securities  receivable  as  aforesaid.  All  said  securities  shall 
be  subject  to  sale  and  transfer  and  to  the  disposal  of  the  proceeds  by 
said  Commissioner  only  on  the  order  of  a  court  of  competent  jurisdiction. 
So  long  as  the  licensee  so  depositing  shall  continue  solvent,  and  is  not  in 
violation  of  any  of  the  provisions  of  this  Act,  such  licensee  shall  be  per- 
mitted to  receive  the  interest  or  dividends  on  said  deposit.  The  Com- 
missioner shall  provide  for  custody  of  such  securities  by  any  qualified  trust 
company  or  bank  located  in  the  State  of  North  Carolina  or  by  any  Federal 
Reserve  Bank.  The  compensation,  if  any,  of  the  custodian  for  acting  as 
such  under  this  Section  shall  be  paid  by  the  depositing  licensee. 

Sec.  9.  Upon  the  filing  of  the  application,  the  payment  of  the  in- 
vestigation fee  and  the  approval  by  the  Commissioner  of  the  bond  or 
securities  delivered  pursuant  to  Section  7  or  8,  the  Commissioner  shall  in- 
vestigate the  financial  responsibility,  financial  and  business  experience, 
character  and  general  fitness  of  the  applicant  and,  if  he  deems  it  advisable, 
of  its  officers  and  directors,  and,  if  he  finds  these  factors  and  qualities 
meet  the  requirements  of  this  Act  and  are  such  as  to  warrant  the  belief 
that  the  applicant's  business  will  be  conducted  honestly,  fairly,  equitably, 
carefully  and  efficiently  and  in  a  manner  commanding  the  confidence  and 
trust  of  the  community,  he  shall  issue  to  the  applicant  a  license  to  sell  and 
issue  checks  subject  to  the  provisions  of  this  Act. 

Sec.  10.  Each  licensee  under  this  Act  shall  at  all  times  maintain  a 
minimum  net  worth  of  at  least  one  hundred  thousand  dollars  ($100,000.00). 

Sec.  11.  Each  licensee  shall  pay  to  the  Commissioner  within  five  (5) 
days  after  the  issuance  of  the  license,  and  annually  thereafter  on  or  be- 
fore June  30th  of  each  year,  a  license  fee  of  five  hundred  dollars  ($500.00). 

Sec.  12.  Each  licensee  may  conduct  business  at  one  or  more  locations 
within  this  State  and  through  or  by  means  of  such  employees,  agents, 
subagents  or  representatives  as  such  licensee  may  from  time  to  time  des- 
ignate and  appoint.  No  license  under  this  Act  shall  be  required  of  any 
such  employee,  agent,  subagent  or  representative  who  is  acting  for  or  in 
behalf  of  a  licensee  hereunder  in  the  sale  of  checks  of  which  the  licensee 
is  the  issuer.  Each  such  agent,  subagent  or  representative  shall  upon  de- 
mand transfer  and  deliver  to  the  licensee  the  proceeds  of  the  sale  of 
licensee's  checks  less  the  fees,  if  any,  due  such  agent,  subagent  or  repre- 
sentative. 

Sec.  13.  Each  licensee  shall  file  with  the  Commissioner  annually  on 
or  before  June  30th  of  each  year  a  statement  listing  the  locations  of  the 
offices  of  the  licensee  and  the  names  and  locations  of  the  agents  or  sub- 
agents  authorized  by  the  licensee  to  engage  in  the  sale  of  checks  of  which 
the  licensee  is  the  issuer  and  shall  also  file  a  statement  correctly  reflecting 
its  net  worth  as  of  the  close  of  its  most  recent  fiscal  year,  such  statement 
to  be  certified  to  by  a  Certified  Public  Accountant  satisfactory  to  the 
Commissioner.  The  Commissioner  may  conduct  or  cause  to  be  conducted 
an  examination  or  audit  of  the  books  and  records  of  any  licensee  at  any 
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time  or  times  he  shall  deem  proper,  the  cost  of  such  examination  or  audit 
to  be  borne  by  the  licensee.  The  refusal  of  access  to  such  books  and 
records  shall  be  cause  for  the  revocation  of  license. 

Sec.  14.  Nothing  in  this  Act  shall  be  deemed  to  require  a  licensee  to 
list  agents  which  are  exempted  by  the  provisions  of  Section  4  of  this  Act. 

Sec.  15.  No  license  shall  be  denied  or  revoked  except  on  ten  days' 
notice  to  the  applicant  or  licensee.  Upon  receipt  of  such  notice  the  appli- 
cant or  licensee  may,  within  five  (5)  days  of  such  receipt,  make  written 
demand  for  a  hearing.  The  Commissioner  shall  thereafter,  with  reasonable 
promptness,  hear  and  determine  the  matter  as  provided  by  law  and  his 
decision  shall  be  subject  to  judicial  review  in  the  Superior  Court  of  Wake 
County  as  provided  by  law. 

Sec.  16.  The  Commissioner  may  at  any  time  revoke  a  license  on  any 
ground  on  which  he  might  refuse  to  grant  a  license  or  for  failure  to  pay 
an  annual  fee  or  for  a  violation  of  any  provision  of  this  Act. 

Sec.  17.  If  any  person  to  whom  or  to  which  this  Act  applies  or  any 
agent,  subagent  or  representative  of  such  person  violates  any  of  the  pro- 
visions of  this  Act  or  attempts  to  sell  or  issue  checks  without  having  first 
obtained  a  license  from  the  Commissioner  pursuant  to  the  provisions  of 
this  Act,  or  issues  any  check  at  a  time  when  the  bond  or  security  re- 
quired by  this  Act  is  not  in  full  force  and  effect,  such  person  or  such  agent, 
subagent  or  representative  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  fined  or  imprisoned  within  the  discretion  of  the 
court  and  each  violation  shall  constitute  a  separate  offense. 

Sec.  18.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  19.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
31,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  1376  CHAPTER  1252 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  WARRAN'lS  BY  CER- 
TAIN LAW  ENFORCEMENT  OFFICERS  OF  CUMBERLAND  COUN- 
TY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Officers  of  the  Sheriff's  Department  of  Cumberland  County, 
who  are  or  may  be  designated  as  "desk  officers"  by  the  Sheriff  of  said 
county,  are  hereby  authorized  to  issue  warrants  in  criminal  matters  in  the 
same  manner,  to  the  same  extent,  and  under  the  same  rules  of  law  as  are 
now  or  hereafter  applicable  to  the  issuance  of  such  warrants  by  justices  of 
the  peace;  provided,  that  no  warrant  so  issued  may  be  served  by  the 
issuing  officer. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  1377  CHAPTER  1253 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  WARRANTS  BY  CER- 
TAIN LAW  ENFORCEMENT  OFFICERS  OF  THE  INCORPORATED 
CITIES  AND- TOWNS  IN  CUMBERLAND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Officers  of  the  police  department  of  any  incorporated  city 
or  town  in  Cumberland  County,  who  are  or  may  be  designated  as  "desk 
officers"  by  the  chief  of  the  police  department  of  said  city  or  town,  are 
hereby  authorized  to  issue  warrants  in  criminal  matters  in  the  same  man- 
ner, to  the  same  extent,  and  under  the  same  rules  of  law  as  are  now  or 
hereafter  applicable  to  the  issuance  of  such  warrants  by  justices  of  the 
peace;  provided,  that  no  warrant  so  issued  may  be  served  by  the  issuing 
officer. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  1378  CHAPTER  1254 

AN  ACT  TO  AMEND  CHAPTER  60  OF  THE  GENERAL  STATUTES  SO 
AS  TO  INCLUDE  AUCTION  COMPANIES  AND  TO  ENABLE  THEM 
TO  APPLY  TO  THE  GOVERNOR  TO  COMMISSION  SPECIAL 
POLICE  TO  ACT  FOR  THEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  60-83  is  hereby  amended  by  adding  after  the  word 
"agencies"  and  before  the  word  "may"  in  line  4,  the  words  "or  auction 
companies". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 
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H.  B.  1387  CHAPTER  1255 

AN  ACT  TO  AMEND  H.  B.  1001,  ENTITLED  "A  BILL  TO  BE  ENTITLED 
AN  ACT  TO  PROHIBIT  THE  USE  OF  TOOTHED  JAWED  SPRING 
TRAPS  ON  THE  LANDS  OF  OTHERS  IN  NEW  HANOVER,  BRUNS- 
WICK AND  PENDER  COUNTIES." 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  H.  B.  1001  ratified  June  11,  1963,  which  is  entitled  "A  Bill 
to  be  entitled  an  Act  to  prohibit  the  use  of  toothed  jawed  spring  traps  on 
the  lands  of  others  in  New  Hanover,  Brunswick  and  Pender  Counties",  is 
hereby  amended  by  striking  out  the  word  and  figure  "Two  (#2)"  where 
it  appears  in  Section  1  and  inserting  in  lieu  thereof  the  word  and  figure 
"One  (#1)",  and  by  striking  out  the  words  "New  Hanover"  where  they 
appear  in  Section  3. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  Genera]  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 


H.  B.  1388  CHAPTER  1256 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  WARRANTS  BY  CER- 
TAIN LAW  ENFORCEMENT  OFFICERS  OF  THE  INCORPORATED 
CITIES  AND  TOWNS  IN  SURRY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Officers  of  the  police  department  of  any  incorporated  city 
or  town  in  Surry,  Robeson,  Johnston,  Orange,  Caldwell,  or  Dare  Counties, 
who  are  or  may  be  designated  as  "desk  officers"  by  the  Chief  of  the  Police 
Department  of  said  city  or  town,  are  hereby  authorized  to  issue  warrants 
in  criminal  matters  in  the  same  manner,  to  the  same  extent,  and  under 
the  same  rules  of  law  as  are  now  or  hereafter  applicable  to  the  issuance 
of  such  warrants  by  justices  of  the  peace;  provided,  that  no  warrant  so 
issued  may  be  served  by  the  issuing  officer. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 
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S.  B.  473  CHAPTER  1257 

AN  ACT  TO  AMEND  CHAPTER  88  OF  THE  GENERAL  STATUTES 
RELATING  TO  THE  PRACTICE  AND  TEACHING  OF  COSMETIC 
ART. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  88-8  is  hereby  rewritten  to  read  as  follows: 
"Manicurist.    'Manicurist'   means   any    person   who    does    manicuring   or 
pedicuring  and  who  makes  a  charge  for  such  service." 

Sec.  2.  G.  S.  88-10  (3)  is  hereby  amended  by  deleting  the  words  "one 
thousand"  and  by  inserting  in  lieu  thereof  the  words  "twelve  hundred"  as 
same  appears  in  said  Section. 

Sec.  3.  G.  S.  88-19  of  the  North  Carolina  General  Statutes  is  hereby 
amended  by  striking  out  the  words  and  figures  "one  thousand  (1,000)"  after 
the  word  "least"  and  before  the  word  "hours"  in  line  11  and  inserting  in 
lieu  thereof  the  following:  "twelve  hundred  (1200)". 

Sec.  4.  Chapter  88  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  Section  to  be  designated  as  Section  88-30,  reading  as  fol- 
lowing: 

"Sec.  88-30.  Registered  Manicurist.  A  person  may  be  licensed  to  en- 
gage in  the  practice  of  manicuring  or  pedicuring  in  a  cosmetic  art  shop, 
beauty  parlor  or  hairdressing  establishment  without  being  a  registered 
cosmetologist.  A  certificate  of  registration  as  a  registered  manicurist  shall 
be  issued  by  the  Board  of  Cosmetic  Art  Examiners  to  any  person  who 
meets  the  following  qualifications: 

"(1)  Who  has  completed  150  hours  in  classes  in  a  cosmetic  art 
school  or  college  approved  by  the  Board; 

"(2)   Who  is  at  least  17  years  of  age; 

"(3)  Who  passes  a  satisfactory  physical  examination  as  prescribed 
by  said  Board;  and 

"(4)  Who  has  passed  a  satisfactory  examination,  conducted  by  the 
Board,  to  determine  his  or  her  fitness  to  practice  manicuring,  such  exami- 
nation to  be  so  prepared  and  conducted  as  to  determine  whether  or  not 
the  applicant  is  possessed  of  the  requisite  skill  in  such  trade  to  properly 
perform  all  the  duties  thereof  and  services  incident  thereto." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed  except  that  the  provisions  of  Chapter  88  in  force  at  the 
time  of  this  Act  go  into  effect  relating  to  apprentices  and  the  minimum 
1,000  hour  curriculum  shall  continue  in  force  until  June  30,  1965,  with 
respect  to  persons  who  are  apprentices  on  June  30,  1963,  and  persons  who 
have  begun  study  or  training  in  a  cosmetic  art  school  by  June  30,  1963: 
Provided,  however,  no  credit  shall  be  allowed  under  Chapter  88  of  the 
General  Statutes  after  June  30,  1965,  for  any  cosmetic  art  school  study 
and  training  which  occurred  prior  to  July  1,  1963. 

Sec.  6.    This  Act  shall  become  effective  June  30,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 
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H.  B.  889  CHAPTER  1258 

AN   ACT   TO    PROVIDE    FOR   THE    ADOPTION    OF    CERTAIN    CHIL- 
DREN BORN  OUT  OF  WEDLOCK. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  a  new  Section  of  the  General 
Statutes  of  North  Carolina  to  be  known  and  designated  as  North  Caro- 
lina G.  S.  48-6.1  which  shall  read  as  follows: 

"Whenever  it  has  been  judicially  determined  in  a  proceeding  instituted 
pursuant  to  the  provisions  of  North  Carolina  G.  S.  110-25.1  that  a  child 
born  out  of  wedlock  is  living  under  such  conditions  that  the  health  or 
general  welfare  of  such  child  is  endangered  by  its  living  conditions  and 
environment,  then,  the  consent  of  the  mother  to  the  adoption  of  such  child 
shall  not  be  neccessary  as  a  prerequisite  to  the  validity  of  the  adoption 
of  said  child." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  890  CHAPTER  1259 

AN  ACT  TO  PROTECT  CHILDREN  BORN  OUT  OF  WEDLOCK. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  a  new  Section  of  the  General 
Statutes  to  be  known  and  designated  as  G.  S.  110-25.1  and  to  read  as  fol- 
lows: 

"G.  S.  110-25.1.  Petition  in  Certain  Cases  Involving  Illegitimate  Chil- 
dren. When  it  appears  from  the  birth  certificates  filed  with  the  Bureau 
of  Vital  Statistics  that  a  child  has  been  born  to  an  unwed  mother  who  had 
previously  given  birth  to  two  or  more  children  out  of  wedlock,  said  Bureau 
shall  forward  copies  of  such  birth  certificates  to  the  local  health  director 
of  the  county  of  such  mother's  residence;  and  whenever  it  shall  come  to 
the  attention  of  any  local  official  that  a  child  has  been  born  to  a  woman 
by  a  father  other  than  her  husband,  which  woman  had  previously  given 
birth  to  two  or  more  children  out  of  wedlock,  such  local  official  shall 
furnish  such  information  to  the  local  health  director  of  the  county  of 
residence  of  such  woman.  The  local  health  director  to  whom  such  infor- 
mation may  come,  shall  thereupon,  by  registered  or  certified  mail,  notify 
such  mother  that  she  is,  or  may  be,  subject  to  the  provisions  of  this 
Section,  and  shall  instruct  her  to  report  to  the  county  director  of  public 
welfare  in  the  county  of  her  residence  for  consultation  and  advice  within 
fifteen  (15)  days  after  receipt  of  such  letter.  A  copy  of  such  letter  shall 
be  mailed  to  the  county  director  of  public  welfare  in  the  county  of  such 
mother's  residence.  If  the  mother  fails  to  report  to  the  county  director  of 
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public  welfare  within  fifteen  (15)  days  following  receipt  of  the  letter, 
then  the  county  director  shall  thereupon  begin  the  investigation  herein- 
after required. 

"In  the  course  of  the  consultation  and  advice  hereinabove  provided  for, 
the  county  director  of  public  welfare  shall  make,  or  cause  to  be  made 
through  his  own  staff  or  through  the  staff  of  a  private  social  agency,  an 
investigation  for  the  purpose  of  determining  if  such  child,  and  any  other 
children  living  with  such  mother,  are  living  under  such  conditions,  or  are 
under  such  improper  or  insufficient  guardianship  or  control,  as  to  endanger 
the  health  or  general  welfare  of  any  such  child  or  children,  within  the 
meaning  of  subsection  (2)  of  G.  S.  110-21.  If,  upon  such  investigation,  the 
county  welfare  director  is  of  the  opinion  that  such  living  conditions  or 
surroundings,  or  such  improper  or  insufficient  guardianship  or  control  of 
such  child  or  children,  are  such  as  to  endanger  the  health  or  general  wel- 
fare of  any  such  child  or  children,  then  said  director  or  some  person  under 
his  supervision,  or  the  personnel  of  the  private  social  agency  hereinabove 
referred  to,  shall  consult  and  advise  with  the  mother  of  such  child  or 
children  for  the  purpose  and  to  the  end  that  such  conditions  and  sur- 
roundings be  improved,  and  proper  and  sufficient  guardianship  and 
control  be  established.  If,  after  such  consultation  and  advice  with  said 
mother,  such  director  is  of  the  opinion  that  the  health  or  general  welfare 
of  any  such  child  or  children  is  and  will  continue  to  be  in  danger,  then  such 
director  shall  thereupon  file  with  the  court  a  verified  petition  stating  the 
alleged  facts  which  bring  such  child  or  children  within  the  provisions  of 
the  Section,  which  said  petition  shall  also  contain  all  other  information 
required  by  the  provisions  of  G.  S.  110-25.  Upon  the  filing  of  such  petition, 
the  issuance  and  service  of  summons  and  the  making  of  any  interlocutory 
orders  shall  be  made  in  accordance  with  the  provisions  of  G.  S.  110-26, 
G.  S.  110-27,  and  G.  S.  110-28. 

"After  having  given  due  notice,  as  provided  by  G.  S.  110-26,  the  court 
shall  conduct  a  hearing  in  accordance  with  the  provisions  of  G.  S.  110-29, 
and  if,  upon  said  hearing,  the  court  is  satisfied  that  the  health  or  general 
welfare  of  any  such  child  or  children  is  in  danger,  and  that  such  child  or 
children  are  in  need  of  more  suitable  guardianship,  then  the  court  may 
thereupon  take  such  action  as,  in  its  discretion,  it  deems  proper  and 
suitable,  and  as  provided  in  G.  S.  110-29,  subsections  2,  3,  4  or  5." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1963. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 
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H.  B.  929  CHAPTER  1260 

AN  ACT  TO  PROMOTE  CONSERVATION  OF  NATURAL  OYSTER 
AREAS  BY  MAKING  THE  GRANTING  OF  OYSTER  LEASES  DIS- 
CRETIONARY WITH  THE  BOARD  OF  CONSERVATION  AND  DE- 
VELOPMENT, TO  FIX  THE  COST  OF  OYSTER  LEASES  AT  $5.00 
PER  ACRE  PER  YEAR  AND  TO  PROVIDE  FOR  ESTABLISHMENT 
OF  ORDERLY  PLANTING  OF  LEASED  OYSTER  BEDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-176  is  amended  by  adding  a  comma  after  the  word 
"lease"  in  line  1  thereof,  and  inserting  the  words  "or  to  decline  to  lease" 
immediately  thereafter;  G.  S.  113-176  is  further  amended  by  adding  a  new 
sentence  at  the  end  thereof  to  read  as  follows: 

"Leases  shall  not  be  granted  except  to  such  applicants  who  have  filed 
with  the  Board  a  certificate  in  writing  stating  that  the  purpose  of  obtain- 
ing the  lease  shall  be  to  enter  into  production  of  oysters  in  commercial 
quantities,  and  that  the  purpose  is  not  to  raise  oysters  solely  for  private 
use." 

Sec.  2.  G.  S.  113-180  is  amended  by  striking  out  the  word  "shall"  in 
the  third  line  and  inserting  in  lieu  thereof  the  words  "may,  if  the  applica- 
tion is  approved,". 

Sec.  3.  G.  S.  113-181  is  amended  by  adding  a  new  sentence  at  the  end 
thereof  to  read  as  follows: 

"Any  lease  granted  under  the  provisions  of  this  Article  after  the 
ratification  of  this  Act  may  be  canceled  by  the  Department  of  Conser- 
vation and  Development  if  the  lessee  fails  to  diligently  use  the  bottoms 
covered  by  the  said  lease  for  the  production  of  oysters  in  commercial 
quantities." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  here- 
by repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  B.  1367  CHAPTER  1261 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  WARRANTS  BY  CER- 
TAIN LAW  ENFORCEMENT  OFFICERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  160  of  the  General  Statutes  is  hereby  amended  by 
inserting  therein  a  new  Section,  to  be  designated  as  G.  S.  160-20.1  and  to 
read  as  follows: 

"G.  S.  160-20.1.  Warrants.  Officers  of  the  police  department  of  any 
municipality,  who  are  or  may  be  designated  as  'desk  officers'  by  the  chief 
of  police,  are  hereby  authorized  to  issue  warrants  in  criminal  matters  in 
the  same  manner,  to  the  same  extent,  and  under  the  same  rules  of  law 
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as  are  applicable  to  the  issuance  of  such  warrants  by  justices  of  the 
peace  on  June  30,  1963;  provided,  that  no  warrant  so  issued  may  be  served 
by  the  issuing  officer.  Providing  the  provisions  of  this  Act  shall  not  apply 
to  any  municipality  having  a  population  of  less  than  four  thousand  (4,000) 
based  upon  the  most  recent  Federal  decennial  census." 

Sec.  1.5.  The  provisions  of  this  Act  shall  not  apply  to  the  following 
counties:  "Washington". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 


H.  B.  1393  CHAPTER  1262 

AN  ACT  TO  AMEND  CHAPTER  135  OF  THE  GENERAL  STATUTES 
RELATING  TO  CERTAIN  ASPECTS  OF  THE  TEACHERS'  AND 
STATE  EMPLOYEES'  RETIREMENT  SYSTEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  135-4 (a)  is  hereby  amended  by  striking  out  the  period 
at  the  end  thereof,  inserting  a  semicolon  and  adding  the  following: 

"Provided,  that  any  person  who  is  a  member  of  the  Teachers'  and  State 
Employees'  Retirement  System  on  July  1,  1963  and  who  was  previously 
employed  by  a  participating  unit  of  the  North  Carolina  Local  Governmental 
Employees'  Retirement  System  and  who  terminated  his  service  with  such 
unit  prior  to  its  participation  in  the  North  Carolina  Local  Governmental 
Employees'  Retirement  System  shall  file  a  detailed  statement  of  all  ser- 
vice to  such  political  entity.  Certification  of  such  service  shall  be  furnished 
to  the  Teachers'  and  State  Employees'  Retirement  System." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  dav 
of  June,  1963. 


H.  B.  1398  CHAPTER  1263 

AN  ACT  TO  AMEND  G.  S.  153-48.5,  RELATING  TO  COUNTY  OF- 
FICIALS AND  EMPLOYEES,  SO  AS  TO  MAKE  THE  ARTICLE 
APPLICABLE  TO  GREENE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  153-48.5,  as  the  same  appears  in  the  1961  Cumulative 
Supplement  to  Volume  3C  of  the  General   Statutes  of  North  Carolina,  is 
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hereby  amended  by  inserting  the  word  "Greene"  after  the  word  "Graham" 
and  before  the  word  "Hertford"  in  the  first  paragraph  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 
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S.  R.  1  RESOLUTION  1 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  HARVEY 
CLOYD  PHILPOTT,  LIEUTENANT  GOVERNOR  OF  NORTH  CARO- 
LINA. 

WHEREAS,  The  Honorable  Harvey  Cloyd  Philpott,  Lieutenant  Gov- 
ernor of  North  Carolina,  died  on  August  19,  1961;  and 

WHEREAS,  it  is  the  desire  of  this  General  Assembly  to  adopt  an  appro- 
priate tribute  to  his  life  and  services: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  From  her  beginnings,  North  Carolina  has  been  blessed  by 
the  extraordinary  quality  of  her  public  leaders — men  who  have  generously 
and  sacrificially  contributed  the  benefits  of  great  minds  and  strength 
of  character  to  the  service  of  this  Commonwealth,  and  who  left  her  the 
wiser,  the  better  governed,  and  enriched  by  their  having  dwelled  and 
labored  among  us.  Such  a  man  was  Harvey  Cloyd  Philpott,  Lieutenant 
Governor  of  North  Carolina. 

In  commercial  affairs,  Mr.  Philpott  attained  distinction  as  a  furniture 
manufacturer  and  as  a  director  of  financial  institutions  and  other  business 
enterprises  and  organizations. 

He  was  a  faithful  member  and  able  officer  of  a  number  of  civic  and 
fraternal  organizations;  he  was  an  active  and  dynamic  leader  in  many 
enterprises  for  the  betterment  and  advancement  of  his  community. 

To  the  Baptist  Church  he  gave  devoted  service  as  a  Sunday  School 
teacher  and  superintendent,  as  a  deacon  of  his  church,  as  a  trustee  of 
Wake  Forest  College,  and  in  other  responsible  capacities. 

To  his  wife,  Frances  Thompson  Philpott,  and  to  his  children,  Kitty  Phil- 
pott Anderson,  Harvey  Cloyd  Philpott,  Jr.  and  Betty  Jo  Philpott,  he  gave 
generously  of  himself,  his  love,  his  time,  his  wise  counsel  and  advice.  His 
life  was  an  inspiration  to  his  brothers,  their  families,  his  friends,  his 
business  associates  and  to  all  whose  good  fortune  it  was  to  know  him  well. 
His  exemplary  life  and  service  constituted  a  continuing  source  of  comfort 
to  his  mother. 

The  quality  of  his  being,  his  mastery  of  himself,  his  patience  and  gen- 
erosity of  thought  and  action  in  relation  to  his  fellowman  secured  to 
him  the  affection,  admiration  and  respect  of  all  who  were  privileged  to 
labor  or  associate  with  him  in  any  way. 

It  was  in  the  realm  of  public  service  that  Mr.  Philpott  made  his  finest 
contribution  to  his  community,  his  beloved  City  of  Lexington,  his  County 
of  Davidson  and  his  State,  and  it  was  in  that  phase  of  his  career  that 
we  came  to  know  and  love  him. 
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He  served  the  people  of  Lexington  as  a  school  board  member  (1934-45) 
and  chairman  (1943-45),  as  Captain  of  the  Lexington  Company  of  the 
North  Carolina  State  Guard  (1941-46),  as  mayor  (1945-49),  and  as  a 
member  of  the  city  utilities  commission   (1949-56). 

In  the  Legislative  Sessions  of  1953,  1955,  1957,  and  1959,  and  the  Extra 
Session  of  1956,  Mr.  Philpott  ably  represented  the  County  of  Davidson  in 
the  House  of  Representatives.  Here  his  ability,  devotion  to  duty,  integrity, 
fairmindedness,  and  constructive  approach  won  for  him  the  respect  of  his 
legislative  colleagues,  even  as  his  qualities  as  a  man  won  their  friendship. 

Membership  on  the  North  Carolina  Advisory  Committee  on  Education 
(1955-59)  and  the  Commission  on  Reorganization  of  State  Government 
(1957-60),  of  which  he  was  Chairman  (1958-59),  provided  Mr.  Philpott 
with  further  opportunities  for  significant  service  to  the  State,  and  in  many 
other  ways,  official  and  unofficial,  he  strove  for  her  upbuilding. 

As  a  leader  in  the  Democratic  Party  he  had  no  peer;  he  served  his 
party  actively,  faithfully  and  energetically  from  precinct  organization  to 
the  party's  highest  councils,  generously  contributing  his  time,  his  wisdom 
and  financial  support. 

In  1960,  he  became  the  nominee  of  the  Democratic  Party  for  the  office 
of  Lieutenant  Governor  and  the  people  of  the  State  elected  Mr.  Philpott 
to  that  high  office  in  the  Government  of  North  Carolina.  As  Lieutenant 
Governor,  he  represented  the  State  with  credit  and  dignity.  As  President  of 
the  Senate,  he  presided  over  the  deliberations  of  that  body  with  consistent 
firmness  and  fairness.  To  the  wisdom  of  his  counsel  is  due  large  credit 
for  the  notable  achievements  of  the  General  Assembly  of  1961,  particularly 
in  the  field  of  education. 

And  then  on  August  19,  1961,  death  took  him  in  his  fifty-third  year, 
cutting  short  a  career  already  rich  in  the  service  of  his  fellowmen  and 
yet  bright  with  the  promise  of  future  usefulness  to  his  State,  leaving  to 
the  State  a  record  of  deep  devotion  and  sound  achievement  in  the  public 
interest  and  to  us  who  knew  him  the  warm  memory  of  a  cherished  friend. 

Sec.  2.  The  General  Assembly  of  North  Carolina  acknowledges  for 
itself  and  for  the  people  of  North  Carolina  a  deep  sense  of  gratitude  for 
the  life  and  service  of  the  Honorable  Harvey  Cloyd  Philpott  and  records 
its  admiration  of  his  devotion  to  duty  and  respect  for  his  memory. 

Sec.  3.  When  the  General  Assembly  adjourns  today,  it  shall  adjourn 
in  honor  of  the  Honorable  Harvey  Cloyd  Philpott,  late  Lieutenant  Governor 
of  North  Carolina. 

Sec.  4.  Copies  of  this  Resolution,  duly  certified,  shall  be  transmitted  by 
the  Secretary  of  State  to  the  widow  and  children  of  Mr.  Philpott. 

Sec.  5.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  February,  1963. 
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S.  R.  4  RESOLUTION  2 

A  JOINT  RESOLUTION  INFORMING  HIS  EXCELLENCY,  THE  GOV- 
ERNOR, THAT  THE  GENERAL  ASSEMBLY  IS  ORGANIZED  AND 
READY  TO  PROCEED  WITH  PUBLIC  BUSINESS. 

Resolved  by  the  Senate,  the  House  of  Representatives  concurring : 

Section  1.  A  committee  of  two  on  the  part  of  the  Senate  and  three 
on  the  part  of  the  House  of  Representatives  shall  be  appointed  to  notify 
His  Excellency,  the  Governor,  that  the  General  Assembly  is  organized 
and  now  ready  to  proceed  with  public  business  and  invite  him  to  deliver 
any  messages  that  he  may  have  and  at  such  times  as  he  may  desire,  either 
in  person  or  in  writing. 

Sec.  2.    This  Resolution  shall  be  in  force  from  and  after  its  adoption. 
In  the   General   Assembly  read  three  times  and  ratified,  this   the   7th 
day  of  February,  1963. 

S.  R.  5  RESOLUTION  3 

A  JOINT  RESOLUTION  INVITING  HIS  EXCELLENCY,  THE  GOVER- 
NOR, TO  ADDRESS  A  JOINT  SESSION  OF  THE  SENATE  AND 
HOUSE  OF  REPRESENTATIVES  AT  12  NOON,  THURSDAY, 
FEBRUARY  7,  1963,  AND  AT  10:30  A.  M.,  FRIDAY,  FEBRUARY  8, 
1963. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring : 

Section  1.  His  Excellency,  the  Governor,  is  hereby  invited  to  address  a 
Joint  Session  of  the  General  Assembly  at  12  Noon,  Thursday,  February  7, 
1963,  and  at  10:30  A.  M.,  Friday,  February  8,  1963. 

Sec.  2.  A  committee  of  two  from  the  Senate  shall  be  appointed  by  the 
President  and  three  from  the  House  of  Representatives  shall  be  appointed 
by  the  Speaker  to  extend  this  invitation. 

Sec.  3.    This  Resolution  shall  be  in  full  force  and  effect  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  February,  1963. 

H.  R.  5  RESOLUTION  4 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  A.  TURNER 
GRANT,  FORMER  MEMBER  OF  THE  GENERAL  ASSEMBLY. 

WHEREAS,  the  General  Assembly  of  North  Carolina  has  been  pro- 
foundly grieved  at  the  death  of  the  Honorable  A.  Turner  Grant  of  Davie 
County  on  May  8,  1962,  at  the  age  of  85  years;  and 

WHEREAS,  the  Honorable  A.  Turner  Grant  was  a  distinguished  and 
respected  citizen  of  Davie  County,  which  he  ably  represented  at  the  North 
Carolina  General  Assembly,  serving  in  the  House  of  Representatives  in 
the  1903,  1905,  1907,  1909,  1921,  1927  and  1929  Sessions,  and  in  the  State 
Senate  in  the  1913,  1925  and  1931  Sessions;  and 
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WHEREAS,  the  ability  of  A.  Turner  Grant  as  an  outstanding  trial 
lawyer  was  known  and  recognized  far  beyond  the  boundaries  of  his  native 
and  beloved  County  of  Davie;  and 

WHEREAS,  in  the  passing  of  the  Honorable  A.  Turner  Grant,  North 
Carolina  has  lost  one  of  her  most  distinguished  and  respected  citizens, 
public  servants,  outstanding  leaders  and  able  lawyers;  and 

WHEREAS,  the  State  of  North  Carolina,  through  its  General  Assembly, 
desires  to  honor  the  memory  of  A.  Turner  Grant  and  express  to  his  children 
and  many  friends  its  sorrow  at  his  passing: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  General  Assembly  of  North  Carolina  expresses 
its  sincere  and  profound  sorrow  to  his  family  and  expresses  its  appreciation 
for  his  life  and  service  as  a  citizen  and  public  servant. 

Sec.  2.  That  this  Resolution  shall  become  a  part  of  the  public  record 
of  the  1963  Session  of  the  General  Assembly  of  North  Carolina,  and  a 
copy  thereof  shall  be  duly  certified  by  the  Secretary  of  State  and  by  him 
transmitted  to  the  family  of  the  Honorable  A.  Turner  Grant,  Jr. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  February,  1963. 

H.  R.  13  RESOLUTION  5 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
JOHN  MCKENZIE  HARGETT,  FORMER  MEMBER  OF  THE  GEN- 
ERAL ASSEMBLY. 

WHEREAS,  the  General  Assembly  of  North  Carolina  has  been  pro- 
foundly grieved  at  the  death  of  The  Honorable  John  McKenzie  Hargett 
who  was  elected  in  November,  1962,  to  serve  a  sixth  consecutive  term 
as  the  Representative  in  the  General  Assembly  from  Jones  County;  and 

WHEREAS,  The  Honorable  John  McKenzie  Hargett  was  devoted  to 
the  cause  of  education  and  served  as  a  high  school  teacher  and  principal 
for  twenty-two  years;  and 

WHEREAS,  The  Honorable  John  McKenzie  Hargett,  as  a  farmer,  busi- 
ness man,  teacher  and  civic  leader,  served  well  the  interests  of  the  citizens 
of  his  County  and  State;  and 

WHEREAS,  in  the  death  of  The  Honorable  John  McKenzie  Hargett, 
Jones  County  and  the  State  of  North  Carolina  have  suffered  a  great  loss: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  The  General  Assembly  does  hereby  express  its  deep  and 
sincere  appreciation  of  Honorable  John  McKenzie  Hargett's  life  and  char- 
acter and  gratitude  for  the  unselfish  and  devoted  public  service  which  he 
rendered  the  State. 
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Sec.  2.  A  copy  of  this  Resolution  shall  be  spread  upon  the  minutes  of 
the  House  of  Representatives  and  Senate  and  the  Secretary  of  State  shall 
cause  a  copy  to  be  delivered  to  Mrs.  John  McKenzie  Hargett. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  February,  1963. 

S.  R.  11  RESOLUTION  6 

A  JOINT  RESOLUTION  AUTHORIZING  AND  REQUESTING  THE 
GOVERNOR  OR  NORTH  CAROLINA  TO  ISSUE  A  PROCLAMATION 
DESIGNATING  FEBRUARY  AS  AMERICAN  HISTORY  MONTH. 

WHEREAS,  the  Senate  of  the  United  States  has  passed  and  the  House 
of  Representatives  of  the  United  States  Congress  is  considering  a  Resolu- 
tion designating  February  as  American  History  Month  throughout  the 
United  States  and  requesting  the  President  of  the  United  States  to  issue 
a  proclamation  to  this  effect;  and 

WHEREAS,  the  States  of  Virginia,  Tennessee,  Texas,  Massachusetts, 
New  Jersey,  Vermont,  Illinois,  North  Dakota,  and  Hawaii  have  enacted 
legislation  designating  February  as  American  History  Month;   and 

WHEREAS,  the  State  of  North  Carolina  is  rich  in  historical  tradition,  is 
one  of  the  Thirteen  Original  States  of  the  Union,  and  one  of  the  Original 
American  Colonies;   and 

WHEREAS,  the  State  of  North  Carolina  is  currently  manifesting  its 
sovereign  interest  in  historical  matters  and  is  actively  engaged  in  the  cele- 
bration and  observation  of  the  Tercentennial  Anniversary  of  the  granting 
of  its  first  Colonial  Charter  by  the  British  Crown  to  the  Lords  Proprietors, 
and  is  actively  engaged  in  the  commemoration  of  the  Centennial  Observa- 
tion of  the  War  Between  the  States;  and 

WHEREAS,  great  organizations  and  societies  having  a  peculiar  and 
appropriate  interest  in  the  history  of  the  United  States  of  America,  in- 
cluding the  National  Society  Daughters  of  the  American  Revolution  of 
North  Carolina,  have  requested  and  urged  the  enactment  of  legislation 
designating  February  as  American  History  Month  and  authorizing  the 
Governor  of  North  Carolina  to  issue  a  proclamation  accordingly: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  Governor  of  North  Carolina  is  hereby  authorized  and 
requested  to  proclaim  February  as  American  History  Month,  and  all  of 
the  people  of  North  Carolina  are  hereby  urged  to  actively  participate  in 
appropriate  observances  in  keeping  with  said  designation. 

Sec.  2.  That  a  copy  of  this  Resolution,  when  adopted,  shall  be  forwarded 
to  the  Governor,  the  Honorable  Terry  Sanford. 

Sec.  3.    This  Resolution  shall  be  in  full  force  and  effect  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  February,  1963. 
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H.  R.  19  RESOLUTION  7 

A  JOINT  RESOLUTION  RELATING  TO  ASSIGNMENT  OF  OFFICES  TO 
MEMBERS  OF  THE  GENERAL  ASSEMBLY. 

WHEREAS,  the  1963  Session  of  the  General  Assembly  of  North  Caro- 
lina will  be  held  in  the  newly  completed  Legislative  Building  in  which 
individual  offices  are  provided  for  all  members;  and 

WHEREAS,  there  is  presently  no  provision  for  assignment  of  offices  to 
the  respective  members;  and 

WHEREAS,  in  the  assignment  of  offices  preferential  consideration 
should  be  given  to  members  according  to  length  of  service  in  the  General 
Assembly: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  Committee  on  Rules  of  the  House  of  Representa- 
tives and  the  Committee  on  Rules  of  the  Senate,  acting  jointly,  or  a  sub- 
committee authorized  and  appointed  by  said  committee,  are  hereby  vested 
with  the  duty  and  authority  of  assigning,  as  soon  as  practicable,  offices  to 
the  respective  members  of  the  General  Assembly. 

Sec.  2.  In  making  such  assignments,  said  committees  or  subcommittee 
shall  give  preferential  consideration  to  the  respective  members  according 
to  the  total  length  of  service  which  each  member  has  rendered  in  the 
General  Assembly. 

Sec.  3.  That  the  Legislative  Building  Governing  Commission  give  con- 
sideration to  this  Resolution. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  February,  1963. 

H.  R.  28  RESOLUTION  8 

A   JOINT   RESOLUTION    HONORING   THE   LIFE   AND    MEMORY    OF 
D.   G.  BELL,  FORMER   MEMBER   OF  THE   GENERAL  ASSEMBLY. 

WHEREAS,  the  General  Assembly  has  been  profoundly  grieved  at  the 
death  of  The  Honorable  D.  G.  Bell,  of  Morehead  City,  on  October  8,  1962, 
at  the  age  of  forty-nine  years;  and 

WHEREAS,  The  Honorable  D.  G.  Bell  was  born  in  Morehead  City  on 
August  9,  1913,  and  was  a  distinguished  citizen  and  leader  in  his  City, 
County,  and  State  until  his  untimely  death,  serving  as  Commissioner  and 
Mayor  Pro  Tempore  of  Morehead  City,  as  a  member  of  the  General  Assem- 
bly for  Carteret  County,  as  a  member  of  the  State  Highway  Commission, 
and  as  a  tireless  leader  in  numerous  civic,  fraternal,  and  service  organiza- 
sions;  and 

WHEREAS,  The  Honorable  D.  G.  Bell  was  a  dedicated  Christian,  being 
a  lifelong  member  of  and  official  in  the  First  Methodist  Church  of  Morehead 
City  and  a  courageous  and  energetic  laborer  for  the  improvement  of  the 
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welfare  of  his  fellow  man  through  his  many  deeds  of  charity,  service, 
and  assistance  to  both  his  neighbors  and  his  State;  and 

WHEREAS,  The  Honorable  D.  G.  Bell  contributed  greatly  to  the 
progress  of  his  community  and  his  State,  and  the  General  Assembly  of 
North  Carolina  wishes  to  make  record  of  its  appreciation  of  his  life  and 
accomplishments,  and  its  sincere  sorrow  at  his  death: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  That  in  the  death  of  D.  G.  Bell  the  State  of  North  Carolina 
has  lost  one  of  its  most  able,  useful  and  loyal  citizens. 

Sec.  2.  That  the  General  Assembly  of  North  Carolina  does  hereby  ex- 
press its  high  appreciation  of  him  as  a  citizen  and  servant  of  this  State, 
and  does  extend  its  sincere  sympathy  to  his  family. 

Sec.  3.  That  a  copy  of  this  Resolution  be  furnished  to  his  mother,  Mrs. 
Madie  A.  Bell,  and  family  at  Morehead  City,  North  Carolina. 

Sec.  4.  That  this  Resolution  shall  be  in  force  and  effect  from  and  after 
its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  February,  1963. 

H.  R.  39  RESOLUTION  9 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  THE  HON- 
ORABLE EDWIN  R.  JOHNSON,  FORMER  MEMBER  OF  THE 
GENERAL    ASSEMBLY    FROM    CURRITUCK    COUNTY. 

WHEREAS,  on  the  12th  day  of  April,  1962,  the  Honorable  Edwin  R. 
Johnson  died  unexpectedly  in  Currituck  County,  North  Carolina,  thus 
ending  a  life  of  distinguished  service  to  the  eastern  counties  of  North 
Carolina  and  to  the  State  of  North  Carolina  as  a  whole;  and 

WHEREAS,  the  Honorable  Edwin  R.  Johnson,  a  lifelong  Democrat 
and  member  of  the  North  Carolina  Senate  in  the  Sessions  of  1909  and 
1917,  and  a  member  of  the  House  of  Representatives  in  the  General 
Assemblies  of  1919,  1921,  1925,  1927,  1929,  1931,  1937,  1949,  1951,  1953, 
and  1955,  was  born  near  Currituck  Courthouse  on  September  10,  1868.  He 
attended  public  schools  in  and  near  his  home  in  Currituck  County,  and 
the  Atlantic  Collegiate  Institute  of  Elizabeth  City,  North  Carolina.  As  a 
respected  and  widely  known  merchant  in  Currituck  County,  he  was  a 
leader  in  the  civic  fraternal,  and  governmental  affairs  of  his  area,  having 
served  as  Chairman  of  the  County  Democratic  Executive  Committee  from 
1893  to   1937;  and 

WHEREAS,  the  Honorable  Edwin  R.  Johnson  devoted  his  energy  and 
ability  to  the  improvement  of  the  welfare  of  the  people  of  his  region 
through  his  services  as  Chairman  of  the  Board  of  County  Commissioners, 
Chairman  of  the  Board  of  Education,  Food  Administrator  for  Currituck 
County  during  World  War  I,  Chairman  of  the  local  Highway  Commission, 
and  Chairman  of  the  Currituck  County  Game  Commission: 
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Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  in  the  death  of  the  Honorable  Edwin  R.  Johnson,  the 
State  of  North  Carolina  has  lost  a  distinguished  and  devoted  public  ser- 
vant and  this  General  Assembly  hereby  expresses  its  regret  at  his  death, 
and  gives  honor  to  his  character  and  achievements  as  a  former  member 
of  the  Senate  and  House  of  Representatives  and  as  a  leader  and  citizen 
of  this  State. 

Sec.  2.  A  copy  of  this  Resolution,  duly  certified,  shall  be  furnished  the 
family  of  the  late  Honorable  Edwin  R.  Johnson. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  February,  1963. 

H.  R.  86  RESOLUTION  10 

A  JOINT  RESOLUTION  EXPRESSING  REGRET  AND  SYMPATHY 
UPON  THE  DEATH  OF  CHARLES  NEWTON  GILLETTE,  FORMER 
MEMBER  OF  THE  GENERAL  ASSEMBLY  FROM  MECKLENBURG 
COUNTY. 

WHEREAS,  Charles  Newton  Gillette,  former  member  of  the  North 
Carolina  House  of  Representatives  and  prominent  trucking  executive,  died 
December  4,   1962,  in  Charlotte,  North   Carolina;    and 

WHEREAS,  he  was  well-known  to  trucking  industry  men  as  "Uncle 
Charlie";  and 

WHEREAS,  he  was  a  member  of  Joppa  Lodge,  and  a  life  member  of 
Oasis  Temple  of  the  Shrine,  a  deacon  of  Covenant  Presbyterian  Church, 
and  a  member  of  the  North  Carolina  Motor  Carriers  Association: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  hereby  expresses 
its  sincere  sorrow  and  sympathy  to  the  family  of  Charles  Newton  Gillette 
upon  his  passing. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  spread  upon  the  minutes  of 
the  House  of  Representatives  and  a  copy  thereof  shall  be  sent  to  the  family 
of  Charles  Newton  Gillette. 

Sec.  3.    This   Resolution  shall  become  effective  upon   its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  February,  1963. 

H.  R.  87  RESOLUTION  11 

A  JOINT  RESOLUTION  HONORING  THE  RIGHT  HONORABLE  SIR 
WINSTON  CHURCHILL,  K.G. 

WHEREAS,  the  Right  Honorable  Sir  Winston  Churchill,  K.  G.,  dis- 
tinguished and  illustrious  son  of  an  American  mother  and  an  English 
father,  writer  and  maker  of  history,  eloquent  champion  of  the  free  world, 
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still  lives  among  us  in  the  flesh,  symbolizing  those  attributes  of  honor, 
loyalty,  courage  and  magnanimity,  which  have  been  cherished  for  genera- 
tions by  the   English-speaking  peoples;   and 

WHEREAS,  due  to  fortuitous  circumstances  and  his  own  will  to 
greatness,  he  stood  in  the  breach  and  through  his  eloquent  pen  and  tongue 
rallied  the  democracies  of  the  world  to  stand  with  him  and  hurl  back 
the  threat  of  dictators  who  would  have  crucified  humanity  and  suppressed 
the  love  of  freedom  wherever  it  existed;  and 

WHEREAS,  Sir  Winston  is  close  to  the  heartbeat  of  Americans  who 
admire  this  Englishman's  love  of  fair  play  and  decency,  as  well  as  his 
stubborn  courage  where  the  liberties  of  free  men  are  concerned;  and 

WHEREAS,  North  Carolinians  whose  history  goes  back  to  England 
and  to  Magna  Carta  honor  and  revere  this  son  of  freedom  who  has  attained 
immortality  while  he  yet  lives: 

Noiv,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  Right  Honorable  Sir  Winston  Churchill,  K.  G.,  is 
the  most  eloquent  champion  of  liberty  not  only  throughout  the  English- 
speaking  world,  but  among  all  free  nations  and  free  peoples;  that  his 
superb  leadership  in  civilization's  darkest  hour  helped  to  save  mankind 
from  the  tyranny  of  dictators;  and  that  he  continues  to  symbolize  in  his 
life  the  great  attributes  of  integrity  and  honor  that  are  the  basis  of 
our  civilization. 

Sec.  2.  That  the  Right  Honorable  Sir  Winston  Churchill,  K.  G.,  is 
hereby  declared  to  be   an  honorary  citizen   of  North   Carolina. 

Sec.  3.  That  a  copy  of  this  Resolution  be  spread  upon  the  minutes  of 
the  respective  Journals  of  the  House  and  Senate,  and  that  a  duly  certified 
copy  be  forwarded  through  proper  channels  to  the  British  Ambassador  in 
Washington  with  the  request  that  it  be  transmitted  to  the  Right  Honorable 
Sir  Winston  Churchill,  K.  G.,  together  with  the  good  wishes  of  the  General 
Assembly  of  North  Carolina  for  many  more  years  of  health,  happiness 
and  service  to  mankind. 

Sec.  4.    That  this  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  February,   1963. 

S.  R.  40  RESOLUTION  12 

A  JOINT  RESOLUTION  INVITING  THE  NORTH  CAROLINA  SYM- 
PHONY TO  PRESENT  A  SPECIAL  CONCERT  TO  THE  MEMBERS 
OF  THE  LEGISLATURE,  THEIR  WIVES,  AND  INVITED  GUESTS. 

WHEREAS,  The  North  Carolina  Symphony,  under  the  direction  of 
Dr.  Benjamin  Swalin  has  traditionally  presented  a  special  concert  to  the 
members  of  the  Legislature  and  their  wives,  together  with  invited  guests, 
at  some  time  fairly  early  in  the  Legislative  Session;   and 

WHEREAS,  it  is  the  desire  of  the  members  of  the  Senate,  the  House 
of   Representatives    concurring,   to    invite   The    North    Carolina    Symphony 
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to  present  a  special  concert  to  the  members  of  the  Legislature  and  their 
wives,   together  with   invited   guests: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring  : 

Section  1.  The  North  Carolina  Symphony  is  hereby  invited  to  present 
a  special  concert  on  the  evening  of  March  11,  Monday,  at  8:30  P.  M.,  or 
at  such  time  thereafter  as  is  convenient  to  the  Senate  and  to  the  House  of 
Representatives  in  the  auditorium  of  the  new  Legislative  Building,  follow- 
ing it  with  a  reception  in  one  or  two  of  the  Garden  Courts. 

Sec.  2.    This   Resolution   shall  become   effective  upon  its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  February,  1963. 

H.  R.  112  RESOLUTION  13 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
JOHN  STRADLY  WATKINS  WHO  SERVED  HIS  STATE  AND 
COUNTY    WITH    HONOR,    DEVOTION    AND    DISTINCTION. 

WHEREAS,  this  body  has  learned  with  extreme  regret  of  the  death 
of  the  Honorable  John  Stradly  Watkins  of  Granville  County  on  April  24, 
1962;   and 

WHEREAS,  John  Stradly  Watkins  has  been  a  distinguished  citizen 
of  his  County,  State  and  Nation,  having  served  Granville  County  in  the 
House  of  Representatives  in  1923,  1925,  1927  and  1945,  and  having  served 
in  the   State   Senate  in   1935,  1939,   1943  and   1947;   and 

WHEREAS,  John  Stradly  Watkins  faithfully  served  as  a  member 
of  his  community  in  many  civic,  fraternal  and  religious  organizations, 
having  been  a  member  of  the  Masons,  the  Woodmen  of  the  World,  the 
President  of  North  Carolina  Farmers  Mutual  Fire  Insurance  Association, 
Chairman  of  the  Board  of  Deacons  of  his  Baptist  Church,  and  a  member 
of  other  organizations,  and  during  his  entire  life  he  contributed  immeasur- 
ably to  the  religious,  civic  and  political  life  of  his  community;  and 

WHEREAS,  the  General  Assembly  of  North  Carolina  desires  to  com- 
memorate the  life  of  the  Honorable  John  Stradly  Watkins  and  his  services 
to  his  County  and  his  State  and  to  express  its  deep  sorrow  sustained  by 
his  death: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  That  in  the  death  of  the  Honorable  John  Stradly  Watkins, 
both  the  State  of  North  Carolina  and  the  County  of  Granville  have  lost 
an  able,  loyal  and  devoted  citizen,  and  the  General  Assembly,  by  this 
Resolution,  wishes  to  give  formal  expression  of  its  deep  and  sincere  ap- 
pieciation  of  his  life  and  character  and  its  gratitude  for  his  great  public 
service. 

Sec.  2.  That  the  Secretary  of  State  is  directed  to  forward  a  certified 
copy  of  this  Resolution  to  members  of  his  family  at  Oxford,  North 
Carolina. 
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Sec.  3.    This  Resolution  shall  become  effective  upon  its   adoption. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  February,  1963. 


H.  R.  131  RESOLUTION  14 

A  JOINT  RESOLUTION  AS  A  MEMORIAL  OF  THE  LIFE  AND 
CAREER  OF  CHARLES  F.  GOLD,  FORMER  STATE  SENATOR  AND 
COMMISSIONER  OF  INSURANCE. 

WHEREAS,  Charles  F.  Gold,  former  State  Senator  and  Commissioner 
of  Insurance  of  the  State  of  North  Carolina,  died  on  the  28th  day  of 
June,   1962;   and 

WHEREAS,  Charles  F.  Gold  was  born  in  Ellenboro,  North  Carolina,  on 
December  17,  1911,  the  son  of  Hattie  Poe  (Johnson)  and  the  late  Dr. 
Charles  F.  Gold,  and  attended  Blue  Ridge  School  for  boys,  Hendersonville, 
North  Carolina,  graduating  in  1930;  attended  Davidson  College  from 
which  he  graduated  with  a  B.  S.  Degree  in  1934;  received  the  L.  L.  B. 
from  the  Law  School  of  the  University  of  North  Carolina  in  1937;  and 

WHEREAS,  the  late  Charles  F.  Gold  was  an  attorney  and  engaged  in 
the  practice  of  law  in  Rutherford  County  where  he  was  a  member  of  the 
Rutherford  County  Bar  Association  and  the  North  Carolina  State  Bar; 
he  served  his  County  as  Solicitor  of  the  Rutherford  County  Recorder's 
Court  in  the  years  1939  and  1940,  becoming  Judge  of  this  Court  in  1941, 
and  resigning  in  1942  in  order  to  enter  the  Armed  Forces;  and 

WHEREAS,  Charles  F.  Gold  served  as  Secretary  to  Congressman 
A.  L.  Bulwinkle  from  December  1,  1943  to  March  1,  1950,  having  previously 
served  in  the  Army  Air  Corps  from  July  27,  1942  to  March  5,  1943;  as  a 
result  of  his  service  he  became  and  continued  as  an  active  member  of  the 
American  Legion;   and 

WHEREAS,  Charles  F.  Gold  was  an  officer  and  member  of  many 
organizations,  including  membership  in  the  Rutherford  County  Club, 
Commander  of  Fred  Williams  Post  No.  75  of  the  American  Legion,  Forty 
and  Eight  and  Disabled  American  Veterans,  member  of  Board  of  Trustees 
of  Alexander  School  at  Union  Mills,  member  of  Board  of  Trustees  of 
Western  Carolina  College  at  Cullowhee,  member  of  Sigma  Phi  Epsilon 
Fraternity;   and 

WHEREAS,  Charles  F.  Gold  affiliated  with  the  Democratic  Party, 
having  served  as  President  of  Rutherford  County  Young  Democratic  Club 
in  1939,  and  as  National  Committeeman  of  the  Young  Democratic  Clubs 
of  North  Carolina;   and 

WHEREAS,  Charles  F.  Gold  served  as  State  Senator  in  the  General 
Assembly  of  this  State  from  the  Twenty-Seventh  Senatorial  District  in 
1951,  and  was  appointed  Commissioner  of  Insurance  November  16,  1953, 
to  fill  an  unexpired  term;  he  was  nominated  and  elected  for  the  remainder 
of  the  term  in  November  1954;  he  was  re-elected  for  a  four-year  term 
in  1956  and  November  8,  1960;  he  was  affiliated  with  the  Episcopal  Church 
in   which    he    served    as    a    Vestryman;    he    married    Ernestine    Bailey    on 
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June  6,  1946,  and  also  left  surviving  him  two  daughters:  Patsy  Lee  Gold 
and  Elisabeth  Foushee  Gold  of  Rutherfordton,  North  Carolina;   and 

WHEREAS,  Charles  F.  Gold  was  possessed  of  a  warm,  genial,  unas- 
suming personality  and  a  keen  but  kindly  sense  of  humor;  he  was  a 
distinguished  citizen,  congenial  neighbor  and  was  wholeheartedly  devoted 
to  the  people  of  his  Community,  County,  State  and  Nation;  he  was  a  ded- 
icated, useful  and  objective  public  servant,  perceptive  and  courageous  in 
his  opinions  and  judgments;  he  was  possessed  of  a  high  sense  of  duty, 
a  patriotic  love  for  the  concepts  and  principles  exemplified  by  the  heritage 
of  his  State  and  Country;  he  was  distinguished  by  his  industry,  intelligence 
and  zeal  in  behalf  of  and  in  pursuit  of  the  great  objectives  of  life  and 
was  Christian  in  character  and  the  soul  of  loyalty  to  his  Church  as  well 
as  his  other  affiliations  and  relationships;  he  was  an  unselfish  man  who 
left  a  fine  imprint  upon  those  with  whom  he  was  associated  and  was  endowed 
with  honesty,  superb  courage,  and  was  a  man  who  had  won  the  fight  to 
overcome  self-centeredness;  a  character  enjoyable  to  know  as  he  came 
by  the  way  of  life: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  There  is  hereby  expressed  by  the  General  Assembly  of 
North  Carolina,  and  by  the  people  of  the  State,  sincere  sorrow  and  pro- 
found regret  because  of  the  untimely  death  of  Charles  F.  Gold;  there  is 
also  expressed  by  this  Resolution  a  measure  of  appreciation  for  the  life 
and  character,  as  well  as  the  great  and  lasting  service,  of  Charles  F.  Gold 
to  his  Community  and  the  people  of  the  State;  the  General  Assembly  unites 
in  expressing  its  appreciation  for  the  sincere,  valuable,  dedicated  and 
useful  life  and  services  contributed  by  this  loyal  and  eminent  citizen  of 
such  a  wonderful  character  and  personality;  his  contributions  as  a  Senator 
and  in  the  high  office  of  Commissioner  of  Insurance  are  hereby  gratefully 
remembered. 

Sec.  2.  That  this  Resolution  be  incorporated  in  the  public  records  of 
this  Session  of  the  General  Assembly  by  being  spread  upon  the  Journal 
of  the  House  of  Representatives  and  the  Journal  of  the  Senate  as  a 
permanent  testimonial  of  the  memory  and  high  esteem  in  which  Charles 
F.  Gold  was  held  by  both  legislative  branches  of  the  General  Assembly. 

Sec.  3.  That  a  copy  of  this  Resolution  be  furnished  to  the  members 
of  the  family  of  Charles   F.   Gold  who   survive  him. 

Sec.  4.  This  Resolution  shall  be  in  full  force  and  effect  upon  its 
adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  March,  1963. 

S.  R.  68  RESOLUTION  15 

A  JOINT  RESOLUTION  COMMENDING  THOSE  RESPONSIBLE  FOR 
THE  PLANNING  AND  ERECTION  OF  THE  STATE  LEGISLATIVE 
BUILDING. 

WHEREAS,  the  1963  General  Assembly  of  North  Carolina  is  now 
holding  its   Sessions  in  a  new  and  commodious  legislative  building  which 
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combines  happily  the  traditional  beauty  of  past  eras  with  the  functional 
requirements  of  the  present;   and 

WHEREAS,  this  magnificent  State  Legislative  Building,  dedicated  to 
one  of  the  three  coordinate  branches  of  our  State  government — the  General 
Assembly — is  unique  in  America  and  will  not  only  undoubtedly  increase 
the  prestige  of  North  Carolina,  but  also  will  result  in  greater  efficiency 
in  the  making  of  laws;   and 

WHEREAS,  this  splendid  building,  geared  to  modern  needs,  was  erected 
.and  furnished  pursuant  to  laws  enacted  by  the  Legislatures  of  1959  and 
1961,  with  the  encouragement  and  approval  of  Governor  Luther  H.  Hodges 
and  Governor  Terry  Sanford;   and 

WHEREAS,  this  building  was  planned  and  erected  under  the  authority 
of  a  special  State  Legislative  Building  Commission  authorized  by  the  1959 
Legislature,  which  consisted  of  seven  members:  two  to  be  appointed  by 
the  Speaker  of  the  House,  Addison  Hewlett,  Jr.,  two  by  the  Lieutenant 
Governor,  Luther  E.  Barnhardt,  and  three  by  Governor  Luther  H.  Hodges; 
and 

WHEREAS,  pursuant  to  law,  the  following  members  of  the  commission 
were  appointed:  the  Speaker  appointed  Thomas  J.  White  and  Byrd  I. 
Satterfield,  the  Lieutenant  Governor  appointed  Archie  K.  Davis  and  Robert 
F.  Morgan,  and  the  Governor  appointed  A.  E.  Finley,  Edwin  Gill  and 
Oliver  R.  Rowe;   and 

WHEREAS,  said  commission  elected  Thomas  J.  White  as  chairman, 
and  selected  Edward  Durell  Stone,  Ralph  B.  Reeves,  Jr.  and  John  S. 
Holloway  as  architects,  and  appointed  Paul  A.  Johnston  as  its  secretary, 
who  was  later  succeeded  by  Frank  B.  Turner,  both  of  the  Department  of 
Administration: 

Now,  therefore,  be  it  resolved  by  the  Se7iate,  the  House  of  Representatives 
concurring  : 

Section  1.  That  the  said  commission  and  the  said  architects,  and  their 
staff,  have  discharged  their  duties  and  obligations  with  commendable 
efficiency,  imagination  and  foresight;  that  the  contractors,  subcontractors, 
technicians  and  laborers  have  gone  the  second  mile  in  constructing  here  a 
beautiful  and  functional  building  that  constitutes  a  fitting  monument  to 
the  hopes  and  aspirations  of  our  people,  a  bold  promise  of  good  and 
progressive   government  in  the   years   ahead. 

Sec.  2.  That  said  commission,  architects,  contractors  and  all  others 
who  worked  on  this  project  deserve  and  should  receive  our  thanks  and 
hearty  congratulations  for  a  job  well  done,  and  that  our  appreciation  is 
hereby  expressed  to  Governors  Hodges  and  Sanford  for  their  moral 
support   in   bringing   this   project  to   a    successful   conclusion. 

Sec.  3.  That  this  General  Assembly  recognizes  that  this  building  is 
indeed  the  property  of  all  the  people,  and  that  we  who  represent  them  are 
ti'ustees,  hereby  pledging  our  determination  to  see  that  this  structure  is 
properly   maintained. 

Sec.  4.  That  copies  of  this  Resolution  shall  be  spread  upon  the 
Journals  of  both  the  House  of  Representatives  and  the  Senate. 
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Sec.  5.  That  this  Resolution  shall  be  in  full  force  and  effect  upon  its 
adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  March,  1963. 

H.  R.  71  RESOLUTION  16 

A  JOINT  RESOLUTION  MEMORIALIZING  THE  PRESIDENT  AND  THE 
CONGRESS  OF  THE  UNITED  STATES  TO  TAKE  IMMEDIATE 
ACTION  TO  ELIMINATE  THE  INEQUITY  OF  THE  TWO-PRICE 
SYSTEM  OF  COTTON  COST. 

WHEREAS,  on  September  6,  1962,  the  President  of  the  United  States, 
following  the  Tariff  Commission's  rejection  of  the  Department  of  Agricul- 
ture's recommendation  for  an  import  fee  of  eight  and  one-half  cents  (S1^^) 
a  pound  on  the  raw  cotton  content  of  textile  imports  to  offset  the  difference 
between  the  price  of  raw  American  cotton  to  foreign  mills  and  the  price 
which  American  mills  are  required  to  pay  for  the  same  cotton,  stated  the 
following: 

"Thus,  the  inequity  of  the  two-price  system  of  cotton  costs  remains  as 
a  unique  burden  upon  the  American  textile  industry,  for  which  a  solution 
must  be  found  in  the  near  future. 

"I  am,  therefore,  requesting  the  Department  of  Agriculture  to  give 
immediate  attention  to  the  formulation  of  a  domestic  program  that  would 
eliminate  this  inequity.  I  am  also  instructing  all  other  departments  and 
offices  of  the  executive  branch  to  cooperate  fully  to  this  end.  Such  a  pro- 
gram will  undoubtedly  require  enabling  legislation";  and 

WHEREAS,  in  his  farm  message  of  January  31,  1963,  the  President 
stated,  a  healthy,  growing  cotton  industry  is  vital  to  the  strength  and  pros- 
perity of  our  Nation.  Over  a  million  persons  are  engaged  in  producing  our 
cotton  crop.  Another  million  and  a  half  are  employed  in  converting  the 
raw  cotton  into  consumer  items.  Additional  millions  supply  goods  and 
services  to  this  industry.  Cotton  exports  contribute  significantly  to  our 
balance  of  payments  position. 

"Our  cotton  industry — both  producers  and  mills — is  confronted  with 
many  problems  which  it  alone  cannot  resolve.  Because  domestic  prices  are 
much  higher  than  those  of  foreign  producers,  our  cotton  mills  must  pay 
substantially  more  for  cotton  than  their  off-shore  competitors.  Domestic 
cotton  textile  products  are  being  displaced  not  only  by  substitute  fibers  in 
consumer  products  but  also  by  increased  cotton  imports.  Cotton  exports 
are  sharply  lower. 

"Loss  of  markets  for  United  States  cotton  increases  surplus  stocks  held 
by  the  CCC,  causes  higher  and  higher  government  costs,  and  reduces  the 
cotton  farmer's  income";   and 

WHEREAS,  the  textile  industry  in  North  Carolina  is  and  has  been  the 
backbone  of  the  economy  of  our  State,  directly  employing  219,000  persons 
or  nearly  one  out  of  every  two  manufacturing  employees  in  the  State;  and 

WHEREAS,  many  additional  thousands  of  North  Carolinians  are  em- 
ployed in  supplying  services  and  goods  to  the  textile  industry  and  hun- 
dreds of  thousands  more  are  dependent  on  it  for  a  livelihood;  and 
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WHEREAS,  imports  of  foreign  cotton  textiles  have  reached  an  all-time 
high  and  are  increasing  at  an  alarming  rate;   and 

WHEREAS,  these  imports  of  foreign  cotton  textiles  and  the  unjust 
inequity  of  the  two-price  system  for  cotton  have  created  a  situation  that 
seriously  threatens  the  entire  economy  of  our  State  and  Nation  and  are 
responsible  for  the  loss  of  hundreds  of  thousands  of  textile  jobs,  curtail- 
ment of  the  hours  worked  in  the  textile  industry,  and  the  closing  of  many 
textile  plants;   and 

WHEREAS,  it  is  acknowledged  that  the  welfare  of  all  North  Carolin- 
ians is  vitally  dependent  on  a  healthy,  growing  textile  industry: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  North  Carolina  General  Assembly  implores  the 
President  and  the  Congress  of  the  United  States  to  take  whatever  steps 
are  necessary  to  make  American  cotton  available  to  American  purchasers 
at  the  same  price  American  cotton  is  made  available  to  foreign  purchasers. 

Sec.  2.  That  a  copy  of  this  Resolution  be  forwarded  to  the  President 
of  the  United  States;  the  Secretaries  of  Agriculture,  Commerce,  State, 
Labor,  and   Treasury;   and  the   North  Carolina   Congressional  Delegation. 

Sec.  3.  That  this  Resolution  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day 
of  March,  1963. 

H.  R.  153  RESOLUTION  17 

A    JOINT    RESOLUTION    HONORING    THE    MEMORY    OF    GEORGE 
ADAMS    SHUFORD. 

WHEREAS,  George  Adams  Shuford,  Democrat,  of  Asheville,  North 
Carolina,  was  born  in  Asheville  on  September  5,  1895,  son  of  George  A. 
Shuford  and  Julia  E.    (Dean)    Shuford;   and 

WHEREAS,  George  Adams  Shuford  attended  the  public  schools  of  the 
State  and  the  University  of  North  Carolina  and  the  University  of  Georgia, 
receiving  an  LL.B.  degree  at  the  latter  University  in  1917  and  was  ad- 
mitted to  the  practice  of  law  in  the  State  of  Georgia  in  1917;  and 

WHEREAS,  George  Adams  Shuford  served  with  honor  and  distinction 
in  the  Army  overseas   in  World  War  I;   and 

WHEREAS,  George  Adams  Shuford  was  licensed  to  practice  law  in  the 
State  of  North  Carolina  in  August  1920;  was  a  member  of  the  Buncombe 
County  Bar  Association  and  its  president  in  1940;  was  a  member  of  the 
North  Carolina  State  Bar  Association;  was  chairman  of  the  Buncombe 
County  Board  of  Elections  in  1940-42;  represented  Buncombe  County  in 
the  North  Carolina  General  Assembly  during  the  1945  and  1947  Sessions; 
was  appointed  Superior  Court  Judge  for  the  State  of  North  Carolina  in 
the  Fall  of  1947  and  served  until  July,  1949;  was  a  Mason  and  a  member 
of  the  Sigma  Alpha  Epsilon  social  fraternity,  the  Independent  Order  of 
Odd  Fellows  and  the  Episcopal  Church;   was  elected  to  the  Eighty-Third 
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Congress  on  November  4,  1952;  was  reelected  to  the  Eighty-Fourth  Con- 
gress on  November  2,  1954;  and  was  reelected  to  the  Eighty-Fifth  Con- 
gress on  November  6,  1956;   and 

WHEREAS,  George  Adams  Shuford  died  on  December  8,  1962: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  As  a  token  of  respect  and  esteem,  the  General  Assembly 
hereby  expresses  its  profound  sorrow  at  the  passing  of  George  Adams 
Shuford,  its  great  pride  in  his  accomplishments,  its  thankfulness  for  hav- 
ing an  opportunity  to  know  him  and  its  gratitude  for  the  services  which  he 
rendered  to  his  community  and  to  his  State  and  to  his  Nation. 

Sec.  2.  This  Resolution  shall  be  incorporated  in  the  permanent  records 
of  this  General  Assembly  as  a  tribute  and  continuing  expression  of  respect 
to   the   memory  of   George   Adams   Shuford. 

Sec.  3.  A  copy  of  this  Resolution  shall  be  sent  to  the  family  of  George 
Adams  Shuford. 

Sec.  4.    This   Resolution   shall  become   effective   upon   its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day 
of  March,  1963. 

S.  R.  103  RESOLUTION  18 

A  JOINT  RESOLUTION  RECOGNIZING  NATIONAL  4-H  CLUB  WEEK, 
AND  COMMENDING  THE  4-H  CLUBS  OF  NORTH  CAROLINA,  AND 
L.  R.  HARRILL,  STATE  4-H  CLUB  LEADER,  FOR  THEIR  OUT- 
STANDING  CONTRIBUTION   TO    THE    STATE. 

WHEREAS,  in  recognition  of  the  celebration  of  National  4-H  Club 
Week,  the  4-H  flag  is  flown  above  our  State  Capitol  during  the  week  of 
March  2-March  9,  1963;  and 

WHEREAS,  in  recognition  of  the  outstanding  service  to  the  State  and 
Nation  performed  by  this  organization,  it  is  fitting  that  the  General 
Assembly  of  North  Carolina  should  recall  that  the  4-H  movement  grew 
from  an  idea  which  originated  in  our  State,  and  has  developed  into  one  of 
the  Nation's  leading  organizations  by  its  service  to  young  people,  and 
has  become  the  world's  largest  rural  youth  organization;  and 

WHEREAS,  the  4-H  movement  is  geared  to  fit  the  economic,  social, 
physical,  and  spiritual  growth  and  development  needs  of  the  individual  and 
of  the  community,  and  serves  to  help  young  people  grow  into  better  indi- 
viduals in  a  better  community,  in  a  better  state,  and  in  a  better  world;  and 

WHEREAS,  the  greatest  achievement  of  the  4-H  movement  is  reflected 
in  the  lives  of  people  who  have  been  trained  through  the  movement  to 
serve  as  good  citizens  in  their  community,  and  its  program  of  training  boys 
and  girls  in  the  art  of  better  living;  and 

WHEREAS,  the  records  of  the  North  Carolina  4-H  movement  have  been 
achieved  through  the  untiring  efforts  and  consecrated  leadership  of  workers 
and  local  volunteer  leaders,  through  the  sympathetic  understanding  of 
parents,  and  through  the  moral  and  financial  support  of  individuals  and 
business  organizations;    and 
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WHEREAS,  the  State  4-H  Club  leader,  Mr.  L.  R.  Harrill,  who  for 
thirty-seven  and  one-half  years  has  been  prominent  in  leadership  in  the 
4-H  movement,  and  whose  association  as  leader  represents  the  longest  in- 
dividual record  of  service  of  any  State  leader  in  the  United  States,  has  been 
one  of  the  dynamic  forces  behind  the  growth,  advancement,  and  outstand- 
ing achievement  of  4-H  work  in  North  Carolina;  and 

WHEREAS,  the  General  Assembly  of  North  Carolina  desires  to  express 
its  appreciation  for  the  outstanding  contribution  of  this  movement  to  our 
State  and  Nation,  and  its  appreciation  for  the  outstanding  leadership  of 
the  Honorable  L.  R.  Harrill,  and  other  leaders  of  the  movement  in  North 
Carolina: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring  : 

Section  1.  That  the  4-H  movement  in  North  Carolina  is  recognized  for 
its  outstanding  service  to  the  State  and  is  commended  for  its  progressive 
programs  which  have  served  and  are  serving  to  open  new  doors  of  oppor- 
tunity, to  broaden  horizons,  to  provide  challenging  experiences,  to  give 
knowledge  to  sharpen  the  imagination,  and  to  impart  skills  to  challenge  the 
ingenuity  of  young  people. 

Sec.  2.  That  this  General  Assembly  extends  its  appreciation  to  L.  R. 
Harrill,  State  4-H  Club  leader,  for  his  years  of  outstanding  service  to  the 
rural  youth  of  our  State  through  his  leadership  in  and  devotion  to  the  4-H 
Club  movement. 

Sec.  3.  That  the  General  Assembly  hereby  recognizes  the  week  of 
March  2-March  9,  1963,  as  National  4-H  Club  Week,  and  extends  its  pledge 
of  continued  interest  in  and  support  for  the  outstanding  work  which  is 
being  accomplished  for  the  future  citizens  of  North  Carolina  through  its 
program. 

Sec.  4.  A  copy  of  this  Resolution,  duly  certified,  shall  be  forwarded  by 
the  Secretary  of  State  to  the  Honorable  L.  R.  Harrill,  State  4-H  Club 
leader. 

Sec.  5.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th  day 
of  March,  1963. 

S.  R.  108  RESOLUTION  19 

A  JOINT  RESOLUTION  IN  HONOR  OF  THE  EDUCATIONAL  MERIT 
AND  SERVICE  OF  APPALACHIAN  STATE  TEACHERS  COLLEGE 
AND  JOINING  IN  THE  CELEBRATION  OF  SAID  COLLEGE'S 
SIXTIETH  BIRTHDAY  AS  A  STATE-SUPPORTED  EDUCATIONAL 
INSTITUTION. 

WHEREAS,  Appalachian  State  Teachers  College  on  March  9,  1963,  is 
commemorating  and  celebrating  its  sixtieth  anniversary  or  birthday  as  a 
State-supported  institution,  said  Appalachian  State  Teachers  College  having 
had  its  origin  or  beginning  in  an  institution  known  as  Watauga  Academy, 
which  was  established  by  Dr.  B.  B.  Dougherty  and  D.  D.  Dougherty,  and 
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said  Academy,  a  private  institution,  was  converted  into  Appalachian  Train- 
ing School  for  Teachers,  a  State-supported  institution,  under  the  provisions 
of  Chapter  798  of  the  Public  Laws  of  1903,  said  Act  having  been  ratified 
on  the  9th  day  of  March,  1903;  that  the  name  of  the  Appalachian  Train- 
ing School  was  changed  to  the  Appalachian  State  Normal  School  by  Chap- 
ter 204  of  the  Private  Laws  of  1925,  and  the  name  was  again  changed  by 
Chapter  66  of  the  Private  Laws  of  1929  to  the  designation  of  Appalachian 
State  Teachers  College,  which  is  the  present  name  of  said  institution;  and 

WHEREAS,  said  Appalachian  State  Teachers  College  during  its  sixty 
years  of  educational  life  has  devoted  much  time  to  the  education  and  prep- 
aration of  teachers,  having  trained,  educated  and  prepared  some  ten  to 
twelve  thousand  teachers  who  have  made  a  great  contribution  to  the  estab- 
lishment and  improvement  of  a  balanced  form  of  education  in  the  State; 
that  said  college  has  also  furnished  graduates  who  have  gone  into  various 
fields  of  the  arts,  sciences  and  professions,  and  its  graduates  are  perform- 
ing useful  service  in  most  of  the  counties  of  the  State  and  are  in  all  states 
of  the  Union  as  well  as  foreign  countries;  that  said  college  has  furnished 
useful  educational  opportunities  in  the  midst  of  a  region  of  the  State  that 
theretofore  did  not  have  such  facilities  available  with  the  result  that 
Watauga  County,  in  which  Appalachian  State  Teachers  College  is  located, 
has  among  the  highest  number  of  college  graduates  per  capita;  that  said 
college  now  operates  on  a  budget  in  excess  of  three  million  dollars  ($3,- 
000,000.00)  per  year  and  is  operated  in  a  highly  effective  and  efficient 
manner;  that  said  college  was  developed  under  the  leadership  of  Dr.  B.  B. 
Dougherty,  who  was  President  from  the  early  days,  until  the  year  1955, 
when  Dr.  J.  D.  Rankin  was  interim  President,  and  said  college  is  now 
under  the  administration  of  Dr.  W.  H.  Plemmons,  a  modern  educator,  able 
and  well-grounded  in  all  forms  of  educational  development;  and 

WHEREAS,  the  graduates  of  Appalachian  State  Teachers  College  have 
gone  into  all  fields  of  the  various  professions,  such  as  doctors,  lawyers, 
educators  and  scientists,  and  every  graduate  has  a  certificate  to  teach  and 
seventy-two  per  cent  (72%)  of  such  graduates  do  begin  teaching  in  North 
Carolina,  approximately  fifteen  per  cent  (15%)  go  out  of  the  State  and 
some  twelve  per  cent  (12%)  do  not  start  teaching  careers  immediately; 
and 

WHEREAS,  the  administrators  of  Appalachian  State  Teachers  College 
have  at  all  times  had  a  proper  conception  of  human  excellence  and  regard 
students  as  ends  and  not  as  means  and  have  imparted  to  the  students  of 
said  college  vitality,  courage,  intelligence  and  a  sensitiveness  or  mental 
alertness,  as  well  as  an  interest  in  the  outside  world  along  with  the  power 
of  attainments  by  hard  work;  that  said  college  has  imbued  its  students 
with  practice  and  skill,  a  combination  of  self-respect  with  an  objective 
viewpoint  of  life  and  with  an  alert  intellectual  curiosity  inspired  by  a 
love  of  knowledge;  that  said  college  has  imparted  to  its  students  initiative 
which  originates  with  the  students  and  renders  him  fit  to  cope  with  the 
issues  of  life;  that  said  college  trains  its  students  in  the  uses  of  the  past 
as  a  means  of  developing  a  sense  of  rational  prevision  of  things  to  come 
in  the  future;  that  said  college  imparts  to  its  students  a  sense  of  intellectual 
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adventure,  as  well  as  learning  which  is  brought  into  relation  to  the  com- 
munity as  a  whole;  that  among  the  greatest  achievements  of  all  Appala- 
chian State  Teachers  College  has  not  indulged  in  a  form  of  education  that 
is  frozen  and  solidified,  nor  does  it  believe  that  education  is  for  the  elite 
only,  but,  to  the  contrary,  it  has  developed  an  all  pervading  democratic 
form  of  education  which  is  a  balance  between  idealistic  conceptions  and 
utilitarian  practice: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring  : 

Section  1.  The  General  Assembly  of  North  Carolina  in  behalf  of  the 
people  of  the  State  join  in  the  celebration  of  Appalachian  State  Teachers 
College  because  of  its  sixtieth  birthday  as  a  State-supported  institution 
and  as  a  token  of  the  esteem  and  confidence  in  which  said  college  is  held 
by  the  General  Assembly  and  the  people  of  this  State  does  hereby  adopt 
this  Resolution  in  honor  of  said  college. 

Sec.  2.  The  General  Assembly  of  North  Carolina  by  this  Resolution 
honors  and  pays  tribute  to  Appalachian  State  Teachers  College  on  this 
occasion  and  recognizes  the  value  and  great  contribution  that  this  educa- 
tional institution  has  made,  and  is  now  making  in  the  development  and 
education  of  useful  citizens  of  this  State;  that  the  efficient  and  useful  work 
of  President  W.  H.  Plemmons  and  his  efficient  staff  is  recognized  by  the 
General  Assembly  with  the  high  hope  that  this  great  work  of  educational 
progress  will  long  continue  in  the  future. 

Sec.  3.  That  this  Resolution  be  made  a  part  of  the  permanent  records 
of  the  General  Assembly  and  that  a  copy  of  the  same  be  transmitted  to 
President   W.   H.    Plemmons. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th  day 
of  March,  1963. 

H.  R.  183  RESOLUTION  20 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  SERVICES  OF 
CHARLES  LEON  BRADDY,  FORMER  MEMBER  OF  THE  GEN- 
ERAL ASSEMBLY. 

WHEREAS,  the  General  Assembly  of  North  Carolina  has  been  pro- 
foundly grieved  upon  learning  of  the  death  of  the  Honorable  Charles  Leon 
Braddy  of  Bladen  County,  at  the  age  of  seventy-nine  years;   and 

WHEREAS,  the  Honorable  Charles  Leon  Braddy  was  one  of  Bladen 
County's  most  prominent  citizens  and  was  a  distinguished  Representative 
of  that  county  in  the  House  of  Representatives  in  the  Sessions  of  1931 
and    1933;    and 

WHEREAS,  through  his  years  of  service  to  his  community,  his  State 
and  his  Nation,  the  Honorable  Charles  Leon  Braddy  rendered  important 
and  lasting  contributions  while  serving  as  Chairman  of  the  Bladen  County 
Democratic  Executive  Committee,  Vice  President  of  the  Cape  Fear  Pro- 
duction Credit  Association,  President  of  the  Bladen  County  Farm  Bureau, 
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member  of  the  Farmers'  Home  Administration  Loans  Committee,  and 
chairman  of  the  school  board  in  the  district  where  he  lived;  and 

WHEREAS,  as  a  Mason,  a  Shriner,  and  an  Elder  in  the  Mount  Horeb 
Presbyterian  Church,  the  Honorable  Charles  Leon  Braddy  rendered  service 
to  the  fraternal  and  religious  life  of  his  community;  and 

WHEREAS,  the  General  Assembly  wishes  to  make  record  of  its  ap- 
preciation of  his  life  and  accomplishments  and  its  sincere  sorrow  at  his 
death: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  in  the  death  of  the  Honorable  Charles  Leon  Braddy 
the  State  of  North  Carolina  has  lost  one  of  its  most  able,  useful,  and  loyal 
citizens. 

Sec.  2.  That  the  General  Assembly  of  North  Carolina  does  hereby 
express  its  high  appreciation  of  him  as  a  citizen  and  servant  of  this  State 
and  does  extend  its  sincere  sympathy  to  his  family. 

Sec.  3.  That  a  copy  of  this  Resolution  shall  be  duly  certified  by  the 
Secretary  of  State  and  by  him  transmitted  to  the  family  of  the  Honorable 
Charles  Leon  Braddy. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day 
of  March,  1963. 

H.  R.  97  RESOLUTION  21 

A  JOINT  RESOLUTION  EXPRESSING  APPRECIATION  TO  THE 
TRAVEL  COUNCIL  OF  NORTH  CAROLINA,  INCORPORATED,  THE 
NORTH  CAROLINA  DEPARTMENT  OF  CONSERVATION  AND 
DEVELOPMENT,  THE  NORTH  CAROLINA  INDUSTRIAL  DE- 
VELOPMENT FOUNDATION,  INCORPORATED,  AND  TO  THE 
NUMEROUS  STATE  AND  COMMUNITY  CIVIC  LEADERS  AND 
ORGANIZATIONS,  WHO  PARTICIPATED  IN  THE  GOVERNOR'S 
TOUR  OF  NORTH  CAROLINA  FOR  EUROPEAN  TRAVEL  OFFI- 
CIALS,  OCTOBER    7-12,    1962. 

WHEREAS,  the  Governor's  Tour  of  North  Carolina  for  European 
Travel  Officials,  conducted  October  7  through  October  12,  1962,  was  im- 
plemented through  the  efforts  of  outstanding  citizens  of  our  State  to  give 
European  Travel  Officials  first-hand  knowledge  of  the  tourist  attractions 
in  North  Carolina;  and 

WHEREAS,  the  preparation,  planning  and  conduct  of  the  tour  required 
the  expenditure  of  countless  hours  of  effort,  and  the  contributions  of 
large  sums  of  money,  by  members  of  our  State's  travel  industry,  including 
the  40-man  team  which,  without  any  cost  to  the  State,  arranged  for  and 
participated  in  the  Governor's  Travel  Mission  to  Europe,  February  25- 
March  8,  1962;   and 

WHEREAS,  the  physical  operation  of  the  tour  was  handled  by  Co- 
Chairmen  T.  E.  Pickard,  Jr.,  Carolina  Motor  Club,  and  Charles  J.  Parker, 
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State  Advertising  Division  of  the  Department  of  Conservation  and  Develop- 
ment; Tour  Advisors  Voit  Gilmore,  Director  of  U.  S.  Travel  Service,  and 
Charles  E.  Wade,  Jr.,  R.  J.  Reynolds  Tobacco  Company;  Tour  Relations, 
Dick  Anderson,  Wachovia  Bank  and  Trust  Company,  and  George  Shipp, 
George  Shipp  Travel  Agency;  Tour  Schedule,  George  M.  Carter,  Winston- 
Salem  Automobile  Club;  Hospitality,  E.  H.  Lewis,  Jr.,  North  Carolina 
Motel  Association;  Plane  Transportation,  Bill  McGee,  Piedmont  Airlines; 
Baggage  and  Reservations,  John  R.  Elliott,  Carolina  Motor  Club;  Publicity, 
Mrs.  Miriam  Rabb,  State  Travel  Editor,  Department  of  Conservation  and 
Development;  Photographer,  Charles  Clark,  Department  of  Conservation 
and  Development;  Publicity  and  Registration,  Miss  Evelyn  Covington,  De- 
partment of  Conservation  and  Development;  Registration  and  Reservations, 
Miss  Lee  Wood,  Carolina  Motor  Club;  and  the  following  who  worked  behind 
the  scenes  in  preparing  the  Tour:  Bryce  Wagoner,  Bus  Terminal  Restau- 
rants; Lynn  Nisbet,  North  Carolina  Association  of  Afternoon  Dailies 
(Deceased);  Robert  L.  Stallings,  Jr.,  Department  of  Conservation  and 
Development;  Hargrove  Bowles,  Jr.,  Department  of  Conservation  and  De- 
velopment; Colonel  David  T.  Lambert,  Commanding,  State  Highway  Patrol; 
Tom  C.  Ellis,  State  Parks;  Gardner  Gidley,  The  William  and  Kate  B.  Rey- 
nolds Memorial  Park,  Tanglewood;  Thomas  B.  Watkins,  North  Carolina 
State  Motor  Club;  Joe  Edwards,  Plantation  Grill  and  Restaurant;  Dick 
Pitts,  Carolina  Motor  Club;  Mrs.  Lou  Harshaw,  Asheville  Chamber  of 
Commerce;  John  M.  Akers,  Akers  Motor  Lines;  Hugh  M.  Morton,  Grand- 
father  Mountain;    and 

WHEREAS,  individual  communities  played  perfect  hosts  to  the  foreign 
visitors,  including,  among  hundreds,  the  following  leaders  in  these  com- 
munities: Raleigh — Bryce  Wagoner,  William  L.  McLaurin,  W.  H.  Wilson, 
Bob  Cromley,  Charlie  Winston,  Avery  Upchurch,  Bill  Morse,  Ben  Kilgore, 
Bob  Sanders,  Glenn  Humphrey.  Pinehurst — Albert  S.  Tufts,  James  W. 
Tufts,  and  James  E.  Harrington.  Southern  Pines — Mayor  John  Ruggles, 
Mayor  Pro  tern  James  D.  Hobbs,  F.  F.  Rainey,  Alwin  Folley.  Morehead 
City — Tony  Seamon,  Sr.,  Tony  Seamon,  Jr.,  Ted  Garner,  Captain  Ottis 
Purifoy,  P.  W.  Bullock,  Miss  Ruth  Peeling,  Dr.  S.  W.  Hatcher,  Ray  Par- 
due,  Bob  Simpson.  Cherokee — Darrell  Fleming,  Chief  Osley  Bird  Saunooke, 
Woodrow  Welch,  Carol  White,  Mrs.  Margie  Douthit,  Tom  B.  Underwood, 
Richard  Crowe,  Mrs.  Annie  Driver,  Mrs.  Luli  Welch,  Julius  George,  Mrs. 
Dinah  George.  New  Bern — Mayor  Dale  T.  Mills,  Olin  Wright,  W.  W. 
Jeffrey,  Paul  Cox,  George  L.  Ballard,  Mrs.  Kathleen  S.  Orringer,  Lloyd  T. 
Gillikin;  Etherige  H.  Ricks,  D.  L.  Ward,  Miss  Gertrude  Carraway,  Jack 
Havens,  Louis  N.  Howard,  David  Pierce,  Mrs.  Genevieve  Dunn,  C.  H.  Hall, 
R.  C.  O'Bryan,  Willis  Marshall,  D.  E.  Deichman,  Sergeant  R.  H.  Nutt,  Chief 
James  E.  Pearsall,  Edgar  E.  Welch,  C.  K.  McCotter,  T.  M.  Diggs,  R.  E. 
Pugh,  Sim  Dawson,  Lester  Bray,  Ray  Williams,  William  R.  Roberson,  Jr., 
Hartwell  Campbell.  Winston-Salem— Charles  B.  Wade,  Jr.,  R.  T.  Ellett,  Jr., 
George  M.  Carter,  Bill  McGee,  Dick  Anderson,  Charles  Dugan.  Asheville — 
Jack  Priedeman,  R.  B.  Coburn,  Frank  McDowell,  Rodney  Morgan,  Joe 
Bly,  Jr.,  Jack  K.  Barfield,  Manley  E.  Wright,  Carl  B.  Hyatt,  Miss  Augusta 
Barnett,   Charles   Johnson,    E.   Ted   Linn,   Richard   Degenhart.     Charlotte — 
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Mr.  and  Mrs.  Homer  Kirkman,  Homer  Kirkman,  Jr.,  Tom  Guth,  Peter  Van 
Kleek,  George  W.  Bennett,  James  Nixon,  Mayor  S.  R.  Brookshire,  J.  Mack 
Wasson,  William  A.  Crowe,  J.  B.  Dishongh,  James  Nisbet,  Joe  Edwards, 
Hal  Love,  J.  H.  Quattlebaum,  Peter  Bealer,  Lee  Wood,  Jim  Johnson,  E.  A. 
Clement,  Dave  Williamson;   and 

WHEREAS,  numerous  business  and  civic  organizations,  Chambers  of 
Commerce,  and  individual  citizens  gave  their  whole-hearted  cooperation  to 
the  conduct  of  the  tour,  and  transportation  companies  of  our  State, 
including  especially  Piedmont  Airlines,  The  Greyhound  Corporation,  Caro- 
lina Coach  Company,  Seashore  Transportation  Company,  Smoky  Mountain 
Tours  Company,  and  Queen  City  Trailways,  rendered  outstanding  service 
to  enable  the  European  travel  experts  to  see  as  much  of  the  State  as 
possible   in  five  days;    and 

WHEREAS,  tours,  such  as  this  one,  have  not  only  enabled  travel  offi- 
cials to  impart  first-hand  knowledge  of  North  Carolina  to  their  clients, 
but  they  have  also  added  greatly  to  North  Carolina's  effort  to  attract, 
accommodate,  and  provide  hospitality  for  foreign  and  domestic  tourists, 
resulting  in  the  growth  of  tourism  to  the  third  largest  industry  in  our 
State;  and 

WHEREAS,  while  the  tour  could  not  cover  the  entire  State  in  the  five 
days  allotted,  sponsoring  groups  wisely  arranged  for  brief  visits  to  repre- 
sentative examples  of  attractions  in  Variety  Vacationland,  including  the 
Outer  Banks,  Morehead  City,  Tryon  Palace  at  New  Bern,  Raleigh,  Pine- 
hurst  and  Southern  Pines,  Winston-Salem,  Asheville,  the  Great  Smoky 
Mountain  National  Park,  Cherokee,  Maggie  Valley,  and  Charlotte;  and 

WHEREAS,  Governor  and  Mrs.  Terry  Sanford,  assisted  by  Graham 
Jones,  were  official  hosts  at  a  reception  and  dinner  at  the  Governor's 
Mansion,   and   completely   charmed    the    foreign   visitors;    and 

WHEREAS,  arrangements  for  the  tour  were  made  with  the  full  co- 
operation and  assistance  of  the  United  States  Travel  Service,  and  its 
successful  completion  was  heralded  as  a  giant  step  toward  the  Travel 
Service's  goal,  to  persuade  more  foreign  travelers  to  visit  the  United 
States: 

Now,  therefore,  be  is  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  does  hereby  ac- 
knowledge and  express  its  appreciation  for  the  success  of  the  effort  to 
attract  foreign  travelers  to  our  State,  and  to  improve  the  travel  industry 
as  a  vital  part  of  North  Carolina's  economy,  to  the  Travel  Council  of 
North  Carolina,  Incorporated,  the  North  Carolina  Department  of  Conserva- 
tion and  Development,  the  North  Carolina  Industrial  Development  Founda- 
tion, and  to  all  individuals  and  organizations  responsible  for  their  superior 
contribution  to  tourism  in  North   Carolina. 

Sec.  2.  The  General  Assembly  encourages  these  organizations  to  con- 
tinue their  efforts  to  further  promote  and  expand  North  Carolina's  travel 
industry  and  pledges  its  assistance  to  that  end. 
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Sec.  3.  A  copy  of  this  Resolution,  bearing  the  certification  of  the  Sec- 
retary of  State,  be  furnished  each  of  the  organizations  recited  in  the  cap- 
tion of  this  Resolution. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  March,  1963. 

H.  R.  190  RESOLUTION  22 

A   JOINT   RESOLUTION   HONORING   THE   LIFE   AND    MEMORY   OF 
HENRY  A.  SCOTT  OF  ALAMANCE  COUNTY. 

WHEREAS,  the  Honorable  Henry  A.  Scott,  born  in  Alamance  County, 
North  Carolina,  in  the  Hawfields  community,  who  during  the  course  of 
his  life  was  an  outstanding  citizen  and  leader  in  the  affairs  of  his  church, 
community,  and  State,  died  since  the  General  Assembly  of  North  Carolina 
last  convened,  and 

WHEREAS,  in  the  passing  of  the  Honorable  Henry  A.  Scott,  North 
Carolina  has  lost  an  outstanding  and  beloved  citizen  whose  activities  as 
elder,  lay  leader,  and  Clerk  of  Session  of  the  Hawfields  Presbyterian 
Church,  as  school  committeeman  of  Alexander  Wilson  School  for  thirteen 
years,  as  member  and  Chairman  of  the  Alamance  County  Board  of  Edu- 
cation for  twenty-three  years,  as  a  member  of  the  State  Board  of  Educa- 
tion, as  a  member  of  the  Board  of  Trustees  of  A  &  T  College  at  Greens- 
boro, as  District  and  State  President  of  the  North  Carolina  School  Board 
Association,  and  as  one  who  has  given  leadership  of  a  high  order  to  the 
educational  aspirations  of  North  Carolinians  in  all  walks  of  life,  have  left 
an  indelible  imprint  of  his  life  and  character  as  a  legacy  to  the  people 
of  the  State  of  North  Carolina;  and 

WHEREAS,  the  State  of  North  Carolina  through  its  General  Assembly 
desires  to  honor  the  memory  of  Henry  A.  Scott  and  to  express  to  his  fam- 
ily its  sorrow  at  his  passing: 

Now,  therefore,  be  is  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  expresses  its  sin- 
cere and  profound  sorrow  to  the  family  of  Henry  A.  Scott  on  the  occasion 
of  his  passing. 

Sec.  2.  The  General  Assembly  of  North  Carolina  expresses  its  appre- 
ciation for  the  life  and  service  of  Henry  A.  Scott  as  a  citizen  and  a  public 
servant  and  in  particular  expresses  its  appreciation  for  the  contribution  that 
he  has  made  in  the  field  of  service  to  education  in  North  Carolina. 

Sec.  3.  A  copy  of  this  Resolution,  duly  certified,  shall  be  furnished  to 
the  family  of  the  Honorable  Henry  A.  Scott. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of    March,    1963. 
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S.  R.  134  RESOLUTION  23 

A  JOINT  RESOLUTION  HONORING  THE  LIFE,  MEMORY  AND 
ACHIEVEMENTS  OF  WILLIAM  GRIMES  CLARK,  A  FORMER 
MEMBER  OF  THE  SENATE. 

WHEREAS,  the  Honorable  William  Grimes  Clark  died  on  July  20,  1962, 
at  the  age  of  eighty-five,  ending  a  long  life  of  distinguished  service  to 
his  County  and  State;  and 

WHEREAS,  William  Grimes  Clark,  affectionately  known  throughout  the 
State  as  "Cousin  Willie",  was  a  member  of  the  Senate  from  Edgecombe 
County  for  twenty  consecutive  years,  serving  as  President  Pro-Tern  in 
1933;  and 

WHEREAS,  William  Grimes  Clark  served  as  a  member  of  the  Tarboro 
Board  of  Town  Commissioners,  as  Mayor  of  Tarboro,  as  Chairman  of  the 
Edgecombe  Board  of  County  Commissioners,  as  a  delegate  to  the  National 
Democratic  Conventions  which  nominated  Woodrow  Wilson  and  Franklin 
Roosevelt  in  1912  and  1936,  respectively,  and  as  a  member  of  the  Board 
of  Trustees  of  the  University  of  North  Carolina  for  approximately  a 
quarter  of  a  century;  and 

WHEREAS,  William  Grimes  Clark  was  outstanding  in  his  untiring 
and  devoted  efforts  in  behalf  of  the  mentally  disordered,  being  a  member 
of  the  State  Hospitals  Board  of  Control  and  its  predecessors  from  1927  to 
1953,  serving  as  its  chairman  for  many  years,  and  being  named  Chairman 
Emeritus  for  life  by  Special  Act  of  the  General  Assembly  in  1953;  and 

WHEREAS,  William  Grimes  Clark  took  an  active  part  in  leadership 
for  the  Edgecombe  Memorial  Library,  Tarboro  Tobacco  Market,  schools 
and  good  roads  programs  in  both  County  and  State,  giving  two  curb 
markets  to  promote  the  curb  market  program  in  the  county,  generously 
supporting  with  his  time  and  money  all  local  endeavors  for  the  growth 
and  betterment  of  Edgecombe   County  and   its  people;   and 

WHEREAS,  William  Grimes  Clark  played  a  prominent  part,  in  execu- 
tive capacities,  in  numerous  business  activities: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  That,  in  the  death  of  William  Grimes  Clark,  the  State  of 
North  Carolina  has  lost  a  distinguished  and  devoted  public  servant,  and  the 
General  Assembly  of  North  Carolina  pauses  and  gives  honor  to  his  character 
and  achievements  with  pride,  and  pays  homage  to  a  man  who  walked  in 
equality  with  men  and  in  humility  before  his  Maker,  living  a  useful  life 
devoted  to  his  family,  his  church,  his  County  and  his  State. 

Sec.  2.  The  Secretary  of  State  shall  cause  copies  of  this  Resolution  to 
be   sent  to   members   of   William   Grimes   Clark's   immediate  family. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  March,  1963. 
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H.  R.  280  RESOLUTION  24 

A    JOINT    RESOLUTION    ACCEPTING    THE    INVITATION    TO    THE 
MEMBERS  OF  THE  LEGISLATURE  TO  VISIT  CAMP  LEJEUNE. 

WHEREAS,  Major  General  J.  P.  Berkley,  Commanding  General  of  the 
United  States  Marine  Base  at  Camp  Lejeune,  has  extended  the  Members  of 
the  General  Assembly  a  cordial  invitation  to  visit  and  inspect  the  United 
States  Marine  Base  at  Camp  Lejeune  on  Tuesday,  April  30,  1963: 

Now,  therefore,  be  is  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  invitation  extended  by  Major  General  J.  P.  Berk- 
ley, Commanding  General  of  the  United  States  Marine  Base  at  Camp  Le- 
jeune, to  the  Members  of  the  General  Assembly  to  visit  and  inspect  Camp 
LeJeune  on  Tuesday,  April  30,  1963,  is  accepted  with  expressions  of 
appreciation  for  this  invitation  to  visit  and  inspect  this  great  Marine  Base 
located   in  North  Carolina. 

Sec.  2.  That  a  copy  of  this  Resolution,  certified  by  the  Secretary  of 
State,  shall  upon  ratification,  be  furnished  to  Major  General  J.  P.  Berkley. 

Sec.  3.  This  Resolution  shall  be  in  full  force  and  effect  from  and  after 
its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day 
of  March,  1963. 


S.  R.  151  RESOLUTION  25 

A  JOINT  RESOLUTION  PROVIDING  FOR  A  SESSION  OF  THE  GEN- 
ERAL ASSEMBLY  TO  BE  HELD  AT  THE  SITE  OF  THE  FIRST 
MEETING  OF  A  LEGISLATIVE  BODY  EVER  ASSEMBLED  IN  OUR 
STATE  IN  PASQUOTANK  COUNTY. 

WHEREAS,  the  State  of  North  Carolina  has  reached  in  1963  the  300th 
Anniversary  of  "The  Carolina  Charter  of  1663",  a  grant  issued  on  March 
24,  1963,  by  King  Charles  II  of  England,  to  eight  of  his  Lords  for  a  colony 
in  America,  of  which  our  present  State  was  a  part;  and 

WHEREAS,  this  Charter  was  the  basis  of  the  founding  of  our  State 
as  a  democratic,  self-governing  body,  by  including  therein  guarantees  of 
a  representative  form  of  government,  which  has  ever  since  characterized 
our  way  of  life;   and 

WHEREAS,  pursuant  to  this  Charter,  North  Carolina  was  set  up  as 
a  colony  and  divided  into  three  counties;  namely  Albemarle,  Bath  and 
Clarendon;  and 

WHEREAS,  Albemarle  County,  being  the  easternmost  county,  on  the 
Atlantic  Ocean,  was  populated  and  established  first,  as  a  natural  course  of 
settlement  in  a  new  world;   and 

WHEREAS,  Pasquotank  Precinct,  now  Pasquotank  County,  in  the 
Albemarle,  was  among  the  earliest  precincts  to  gain  the  status  of  a  settle- 
ment and  of  a  formal  government;  and 
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WHEREAS,  by  virtue  of  the  foregoing,  the  first  legislative  body  ever 
assembled  in  our  State,  the  "Grand  Assembly  of  Albemarle",  as  these  early 
lawmakers  styled  themselves,  did  convene  and  hold  its  very  first  Session  as 
a  deliberative  and  law-making  body  on  February  6,  1665,  on  a  little  knoll 
under  a  great  oak  tree  overlooking  Hall's  Creek  in  said  Pasquotank 
Precinct  about  a  mile  from  Nixonton,  a  small  town  which  was  chartered 
nearly  a  hundred  years  later,  thereby  dedicating  and  hallowing  this  spot 
where  a  new  government  was  born,  under  a  new  form  of  freedom,  carry- 
ing with  it  the  privilege  of  democratic  participation  in  political  affairs;  and 

WHEREAS,  the  tie  between  that  ancient  time  and  this,  between  those 
colonial  North  Carolinians  and  the  General  Assembly  of  1963  is  direct, 
offering  living  proof  of  the  success  of  the  American  dream;  and 

WHEREAS,  the  North  Carolina  General  Assembly,  in  1959,  established 
the  Carolina  Charter  Tercentenary  Commission  charged  with  the  develop- 
ment of  plans  for  a  State-wide  celebration  of  the  Tercentenary  of  the 
Charter  in  1963;  and 

WHEREAS,  in  1962  the  United  States  Congress  created  a  Federal 
Commission  to  participate  in  the  celebration  of  the  Tercentenary  of  North 
Carolina;    and 

WHEREAS,  the  governing  bodies  of  Pasquotank  County  and  Elizabeth 
City  have  adopted  resolutions  inviting  the  General  Assembly  of  1963  to 
hold  one  of  its  Sessions  for  the  conduct  of  official  business  on  the  17th 
day  of  April,  1963  on  the  site  of  that  first  historic  meeting  on  Hall's  Creek 
in   Pasquotank  County;    and 

WHEREAS,  it  is  believed  that  such  a  Session  will  not  only  make  an 
important  contribution  to  the  observance  of  the  Tercentenary  Anniversary, 
thus  paying  tribute  to  the  proud  heritage  of  this  historic  section  of  the 
State,  but  also  will  pay  a  symbolic  tribute  to  all  the  devoted  and  patriotic 
members  of  General  Assemblies  that  have  met,  deliberated  and  adjourned 
in  North  Carolina  from  the  earliest  times  on  down  to  this  good  hour: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring  : 

Section  1.  The  two  Houses  of  the  General  Assembly  of  North  Carolina 
shall  on  the  17th  day  of  April,  1963  meet  at  a  regular  Session  in  Pasquo- 
tank County,  at  the  site  of  the  First  Assembly,  which  is  today  memorialized 
by   a  modest   granite   marker. 

Sec.  2.    This  Resolution  shall  be  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day 
of  March,  1963. 

S.  R.  150  RESOLUTION  26 

A  JOINT  RESOLUTION  INVITING  THE  GENERAL  ASSEMBLY  TO 
HOLD  A  SESSION  OF  THE  GENERAL  ASSEMBLY  IN  THE  CITY 
OF  WILMINGTON  AT  THE  U.  S.  S.  NORTH  CAROLINA  BATTLE- 
SHIP MEMORIAL. 

WHEREAS,  the  City  of  Wilmington  in  the  County  of  New  Hanover  is 
one  of  the  cities   in  which  the   General  Assembly  of  North  Carolina  met 
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before  any  permanent  seat  of  government  in  North  Carolina  was  estab- 
lished and  the  last  date  on  which  the  General  Assembly  was  convened  in 
the  City  of  Wilmington  was  February  3,  1764;  and  whereas  the  celebration 
of  the  200th  anniversary  of  the  convening  of  the  General  Assembly  in 
the  City  of  Wilmington  will  be  celebrated  during  the  current  terms  of 
offices  of  the  members  of  the  1963  Session  of  the  General  Assembly  of 
North    Carolina;    and 

WHEREAS,  cash  contributions  of  hundreds  of  thousands  of  North 
Carolina  school  children  and  public-spirited  citizens  in  all  walks  of  life 
have  made  possible  the  location  at  Wilmington,  North  Carolina  in  the 
historic  County  of  New  Hanover  the  U.  S.  S.  North  Carolina,  one  of  the 
finest  battleships  to  sail  the  seas  in  defense  of  America  has  a  permanent 
memorial  which  is  operated  and  maintained  independent  of  tax  funds  of 
any  kind. 

WHEREAS,  the  City  of  Wilmington  and  the  County  of  New  Hanover 
have  jointly  extended  an  invitation  for  the  members  of  the  General 
Assembly  to  meet  in  Wilmington  on  April  4,  1963,  and  the  U.S.S.  North 
Carolina  Battleship  Commission  has  offered  its  full  facilities  including 
areas  just  recently  opened  to  the  public: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring  : 

Section  1.  The  General  Assembly  of  North  Carolina  shall  meet  on 
Thursday,  April  4,  1963,  at  regular  Session  in  the  City  of  Wilmington 
aboard   the   U.S.S.   North   Carolina   Battleship. 

Sec.  2.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  March,   1963. 

H.  R.  259  RESOLUTION  27 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  OTIS  MCCOY 
MULL,  AN  OUTSTANDING  LEADER  IN  THE  POLITICAL,  EDU- 
CATIONAL, RELIGIOUS,  BUSINESS  AND  CIVIC  PROGRESS  OF 
NORTH  CAROLINA  FOR  MORE  THAN  HALF  A  CENTURY. 

WHEREAS,  the  Honorable  Otis  McCoy  Mull,  a  former  Speaker  of  the 
House  of  Representatives  for  the  General  Assembly  of  North  Carolina, 
died  November  27,  1962;   and 

WHEREAS,  Otis  McCoy  Mull  was  born  September  18,  1880,  in  rural 
Cleveland  County,  the  son  of  Margaret  Ann  Carpenter  Mull  and  Houston 
E.    Mull;   and 

WHEREAS,  the  life  and  history  of  Otis  McCoy  Mull  reads  like  a  story 
book.  His  education  began  at  the  age  of  six  years  in  a  public  school  which 
was  open  only  three  months  a  year.  He  graduated  from  the  Belwood 
Institute  in  1898  and  entered  Wake  Forest  College  where  he  received  an 
A.B.  Degree  in  1902,  his  LL.B.  Degree  in  1903,  and  an  Honorary  Degree 
of  Doctor  of  Laws  in  1957;  and 

WHEREAS,  Otis  McCoy  Mull's  long  and  successful  business  and  pro- 
fessional career  included  such  activities  as  an  attorney  at  law,  treasurer 
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and  co-builder  of  Cleveland  Cloth  Mills,  board  member  of  the  Shelby 
Graded  School,  member  of  the  building  committee  of  the  Shelby  Hospital, 
attorney  for  the  City  of  Shelby,  attorney  for  the  Shelby  School  Board, 
attorney  for  the  Eagle  Roller  Mill,  director  of  the  Shelby  Cotton  Mill, 
Incorporated,  president  of  the  Shelby  and  Cleveland  Memorial  Parks  and 
Playgrounds,  and  a  member  of  the  board  of  directors  and  attorney  for  the 
First  National  Bank  of  Shelby,  North  Carolina;  and 

WHEREAS,  the  political,  religious,  educational  and  civic  leadership 
of  Otis  McCoy  Mull  included  the  following:  Representative  for  Cleveland 
County  in  the  North  Carolina  House  of  Representatives,  State  Legislature, 
in  1907,  1919,  1929,  1939,  1941,  and  1947;  Speaker  of  the  House  of  Rep- 
resentatives in  1941;  State  Chairman  of  the  Democratic  Party,  1928-1933; 
member  of  the  board  of  trustees  of  North  Carolina  Baptist  Hospital  and 
Wake  Forest  College;  president  of  the  Wake  Forest  Board  of  Trustees  in 
1956;   and 

WHEREAS,  he  favored  the  removal  of  Wake  Forest  College  to  Winston- 
Salem  and  was  elected  chairman  of  the  planning  and^  building  committee 
for  the  college  in  1946  until  the  job  was  completed  in  1956,  and  was  a 
member  of  the  building  committee  of  the  Bowman  Gray  School  of  Med- 
icine;  and 

WHEREAS,  he  was  known  as  "Mr.  Baptist"  of  North  Carolina;   and 

WHEREAS,  he  was  a  trustee  of  Wake  Forest  College  for  thirty-eight 
years;  a  trustee  of  Baptist  Hospital;  a  trustee  of  Gardner- Webb  College 
for  four  years;  a  deacon  in  the  First  Baptist  Church  for  fifty-seven 
years;  taught  a  Sunday  school  class  for  forty-five  years;  served  as  Sunday 
school  superintendent,  church  clerk  and  a  member  of  the  building  committee 
of  the  First  Baptist  Church  in  Shelby;  was  a  charter  member  of  the 
Kiwanis  Club  and  served  as  its  president  in  1924;  and 

WHEREAS,  on  June  12,  1906,  he  was  married  to  Montrose  Pallen 
McBrayer,  daughter  of  Dr.  and  Mrs.  Victor  McBrayer.  He  is  survived  by 
his  wife,  a  daughter,  Mrs.  Earl  H.  Meacham,  one  granddaughter,  Montrose 
Meacham,  and  one  grandson,  Otis  Mull  Meacham,  all  of  Shelby,  North 
Carolina: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  That  in  the  passing  of  Otis  McCoy  Mull,  the  State  of  North 
Carolina,  the  county  of  Cleveland,  and  the  town  of  Shelby  have  lost  a 
statesman,  a  distinguished  citizen,  a  cong  nial  neighbor  and  faithful 
friend,  whose  affection  and  devotion  for  his  own  people  were  expressed  in 
a   life-time   of   noble   and   dedicated   public   service. 

Sec.  2.  That  a  copy  of  this  Resolution  be  spread  upon  the  minutes  of 
both  the  House  of  Representatives  and  the  Senate,  and  that  a  copy  be  made 
available  to  his  family. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day 
of  March,  1963. 
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H.  R.  288  RESOLUTION  28 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
MRS.  JOHN  H.  VERNON,  SR.,  OF  ALAMANCE   COUNTY. 

WHEREAS,  Mrs.  John  H.  Vernon,  Sr.,  of  Burlington,  Alamance 
County,  died  on  the  7th  day  of  June,  1962,  and  during  the  course  of  her 
life  was  an  outstanding  citizen  and  leader  in  the  affairs  of  her  church, 
community  and   State;   and 

WHEREAS,  the  members  of  the  General  Assembly  share  in  the  sense 
of  bereavement  felt  by  her  family  and  her  host  of  friends  throughout  the 
State  to  whom  she  was  belovedly  known  as  "Miss  Sallie";  and 

WHEREAS,  the  late  Mrs.  John  H.  Vernon,  Sr.,  had  rendered  long  and 
valuable  sei'vice  to  her  church,  community,  State  and  Nation  through  her 
active  service  as  a  member  of  the  State  Democratic  Executive  Committee 
for  more  than  twenty-five  years,  and  through  her  lifelong  service  to  her 
church  and  numerous  civic  enterprises  in  her  county  and  State;  and 

WHEREAS,  she  established  an  imperishable  record  as  a  civic,  church 
and  political  leader,  and  the  State  of  North  Carolina,  through  its  General 
Assembly,  desires  to  honor  the  memory  of  Mrs.  John  H.  Vernon,  Sr.,  and 
to  express  to  her  family  its  sorrow  at  her  passing: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  does  by  this  Joint 
Resolution  express  its  appreciation  and  gratitude  for  the  life  and  career 
of  Mrs.  John  H.  Vernon,  Sr.,  as  an  outstanding  civic,  political,  and  Chris- 
tian leader  and  does  by  this  Resolution  declare  that  in  her  passing  the 
people  of  North  Carolina  have  lost  one  of  its  valuable  citizens. 

Sec.  2.  The  General  Assembly  of  North  Carolina  extends  its  deep  and 
sincere  sympathy  to  the  members  of  the  family  of  the  late  Mrs.  John  H. 
Vernon,  Sr.,  and  furnishes  herewith  a  copy  of  this  Resolution  as  a  memorial 
of  its  devotion  and  respect. 

Sec.  3.    This   Resolution   shall   become   effective   upon   its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day 
of  March,  1963. 

S.  R.  81  RESOLUTION  29 

A  JOINT  RESOLUTION  COMMENDING  THE  SECRETARY  OF  AGRI- 
CULTURE FOR  HIS  1963  COTTON  SUPPORT  PROGRAM  AND 
MARKETING    RECOMMENDATION. 

WHEREAS,  the  Honorable  Orville  L.  Freeman,  Secretary  of  Agricul- 
ture, has  given  consideration  to  the  cotton  marketing  situation  to  the  end 
that  the  price  of  cotton  for  the  1963  crop  would  be  equitable  and  fair  to 
the  farmer;  and 

WHEREAS,  the  Secretary  has  determined  that  the  support  price  of 
cotton  for  the  1963  crop  shall  be  the  same  as  for  the  1962  crop,  thereby 
maintaining  the  cotton  farmer's  income: 
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Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  That  the  General  Assembly  of  North  Carolina  commends 
Secretary  Freeman  for  his  action  in  setting  the  1963  support  price  on 
cotton  at  the  1962  level. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  forwarded  to  the  President 
of  the  United  States,  the  Secretaries  of  Commerce,  Labor,  Agriculture, 
State  and  Treasury,  and  the  members  of  Congress  from  North  Carolina. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day 
of  March,  1963. 

H.  R.  289  RESOLUTION  30 

A  JOINT  RESOLUTION  CONGRATULATING  THE  J.  P.  STEVENS  AND 
COMPANY,  INC.,  UPON  ITS  150TH  YEAR  OF  CONTINUED  AND 
SUCCESSFUL  OPERATIONS  IN  THE  TEXTILE  FIELD  IN  THIS 
AND  OTHER  STATES  OF  THE  UNITED  STATES  AND  IN  FOR- 
EIGN  COUNTRIES. 

WHEREAS,  J.  P.  Stevens  and  Company,  Inc.,  for  more  than  150  years 
has  been  in  continuous  and  successful  operation  in  the  textile  field  in  this 
and  other  states  of  the  United  States  and  in  foreign  countries;  and 

WHEREAS,  the  success  of  this  great  organization  is  due  to  the  con- 
tinuous and  dedicated  service  by  the  men  and  women  who  have  been 
associated  with  it  throughout  the  years,  and  this  meritorious  service  has 
earned  the  highest  praise  that  the  people  of  this  State  can  extend  on  the 
occasion  of  this  the  150th  anniversary  of  this  the  oldest  major  textile  firm 
in  the  United  States;  and 

WHEREAS,  the  inspiring  spirit  of  Captain  Nathaniel  Stevens,  its 
founder,  his  vision,  discipline,  general  business  ability,  and  special  crafts- 
manship has  been  handed  down  to  and  is  revealed  today  in  the  faces  of  the 
dedicated   Stevens  men  and  women: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  House  of  Representatives  and  the  Senate  extend  to  J.  P. 
Stevens  and  Company,  Inc.,  their  most  sincere  congratulations  upon  its 
150th  anniversary,  and  hereby  indicate  their  great  interest  in  the  rich  and 
glorious  history  of  this  great  organization  on  this  great  occasion,  and 
wish  for  it  continued  success. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  properly  certified  and  trans- 
mitted to  Mr.  Robert  T.  Stevens,  President  and  Chairman  of  the  Board 
of  J.  P.  Stevens  and  Company,  Inc. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day 
of  March,  1963. 
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H.  R.  310  RESOLUTION  31 

A  JOINT  RESOLUTION  CONGRATULATING  AND  COMMENDING 
THE  COACHES  AND  PLAYERS  OF  THE  WESTERN  CAROLINA 
COLLEGE   BASKETBALL   TEAM. 

WHEREAS,  the  Western  Carolina  College  Catamount  Basketball  Team, 
overcoming  great  odds,  scored  an  outstanding  upset  victory  to  win  the 
championship  of  District  26  of  the  National  Association  of  Intercollegiate 
Athletics;   and 

WHEREAS,  the  Western  Carolina  College  Catamounts  thereby  won 
the  right  to  represent  District  26,  consisting  of  the  State  of  North  Caro- 
lina and  South  Carolina,  in  the  1963  championship  tournament  of  the 
National   Association   of  Intercollegiate   Athletics   at   Kansas   City;    and 

WHEREAS,  in  the  championship  tournament  of  the  National  Associa- 
tion of  Intercollegiate  Athletics  the  Western  Carolina  College  Basketball 
Team  was  competing  in  a  field  of  thirty-two  college  basketball  teams, 
champions  all,  and  representing  districts  all  over  the  United  States;   and 

WHEREAS,  the  Western  Carolina  College  Catamount  Basketball  Team 
was  seeded  well  down  among  the  list  of  the  thirty-two  college  basketball 
teams   participating   in   the   championship   tournament;    and 

WHEREAS,  the  Western  Carolina  College  Catamount  Basketball  Team 
nevertheless  was  able  by  virtue  of  its  spirit  and  ability,  and  in  an  uphill 
battle,  to  win  the  right  to  participate  in  the  finals  of  the  National  Associa- 
tion of  Intercollegiate  Athletics  Championship  Tournament;  and  while 
losing  the  championship  game  in  a  hardfought  contest,  was  able  to  dis- 
tinguish itself  for  its  excellent  play  and  good  sportsmanship;  and 

WHEREAS,  in  advancing  to  the  final  and  championship  game  of  the 
N.  A.  I.  A.  Tournament,  the  Western  Carolina  College  Catamount  Basket- 
ball Team  was  the  first  team  in  all  of  the  history  of  District  26  of  the 
National  Association  of  Intercollege  Athletics  to  advance  beyond  the  quar- 
ter-finals in  the  championship  tournament;  and 

WHEREAS,  the  accomplishment  of  the  Western  Carolina  College  Cat- 
amount Basketball  Team  has  brought  honor  and  distinction  to  the  State 
of  North  Carolina  generally,  and  to  Western  North  Carolina  in  particular, 
and  the  people  of  Western  North  Carolina  are  justly  proud  of  the  Team, 
its   spirit,  and   its   accomplishments;   and 

WHEREAS,  the  Western  Carolina  College  Catamount  Basketball  Team 
is  eminently  worthy  of  the  highest  commendation  and  the  congratulations 
of  all  of  the  people  of  North  Carolina  through  their  General  Assembly 
expressed: 

Noiv,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  That  Western  Carolina  College  and  the  Catamount  Basket- 
ball Team  and  its  coaching  staff,  are  commended  and  congratulated,  and 
the  General  Assembly  representing  the  people  of  the  State  of  North  Caro- 
lina expresses  its  sincere  appreciation  for  the  credit  reflected  upon  the 
State  and  upon  Western  North  Carolina  in  particular,  for  the  accomplish- 
ments,  the   outstanding   sportsmanship,  and   the   determined   spirit   of   the 
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Team  in  compiling  a  superb  record  at  the  championship  tournament  of 
the  National  Association  of  Intercollegiate  Athletics  just  completed  in 
Kansas   City. 

Sec.  2.  Upon  adoption  of  this  Resolution,  the  Secretary  of  State  shall 
forward  certified  copies  to  the  Western  Carolina  College  and  to  Coach  Jim 
Gudger  of  the  Western   Carolina  Catamount  Basketball   Team. 

Sec.  3.    This   Resolution   shall   become   effective   upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day 
of  March,   1963. 

H.  R.  335  RESOLUTION  32 

A  JOINT  RESOLUTION  RELATING  TO  THE  1962-63  DUKE  UNIVER- 
SITY BASKETBALL  TEAM. 

Be  it  Resolved  by  the  House  of  Representatives,  the  Senate  concurring: 

Section  1.  That  the  General  Assembly  of  North  Carolina  does  hereby 
express  its  congratulations  to  the  Duke  University  Basketball  Team  upon 
its  recent  accomplishments  and  extends  its  best  wishes  for  success  and 
victory  in  the  National  Collegiate  Athletic  Association  finals  to  be  held 
in   Louisville,   Kentucky   on    March   22   and   23,    1963. 

Sec.  2.  That  this  Resolution  shall  be  effective  upon  its  ratification  and 
the  Secretary  of  State  is  directed  to  transmit  a  certified  copy  of  same  to 
Vic   Bubas,   Duke    University   Basketball   Coach,   instanter. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day 
of  March,  1963. 

H.  R.  311  RESOLUTION  33 

A    JOINT    RESOLUTION    COMMEMORATING    THE    78TH    ANNIVER- 
SARY OF  THE  TOWN   OF  PRINCEVILLE. 

WHEREAS,  the  Town  of  Princeville  celebrated  its  78th  anniversary  in 
February  of  this  year;  and 

WHEREAS,  in  1885  Princeville  became  the  second  town  in  the  Nation 
to  receive  a  Charter  as  an  all-Negro  town;  and 

WHEREAS,  the  town  has  made  consistent  progress  in  solving  the 
problems  of  a  small  community  in  need  of  industry;  and 

WHEREAS,  much  has  been  accomplished  by  virtue  of  civic  pride  and 
the  ambition  of  the  citizens  and  municipal  officials: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  The  General  Assembly  congratulates  the  Town  of  Prince- 
ville upon  the  celebration  of  its  78th  anniversary  and  expresses  the  hope 
that  the  town's  slogan,  "Progress  is  our  most  important  product",  will 
continue  to  exemplify  the  spirit  of  the  Town  of  Princeville. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  forwarded  to  the  Mayor  of 
the  Town  of  Princeville. 

1782 


1963 — Resolutions 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd  day 
of  March,   1963. 

H.  R.  336  RESOLUTION  34 

A  JOINT  RESOLUTION  ACCEPTING  THE  INVITATION  FROM  THE 
PEOPLE  OF  THE  MOUNTAINS  TO  COME,  HOLD  A  SESSION, 
AND  VISIT  WEST  OF  THE  BLUE  RIDGE. 

WHEREAS,  in  promoting  our  Great  State  by  advertising  its  beauties 
and  its  wonders,  and  the  virtues  of  North  Carolina's  scenery,  the  mountain 
regions  are  invariably  brought  to  the  forefront  by  Tar  Heels  who  have 
sincere  appreciation  for  the  finer  things  in  life;   and 

WHEREAS,  the  elevation  of  soul,  spirit  and  thought  comes  to  those 
who  look  to  the  mountains,  and  growth  in  stature,  in  wisdom  and  in 
strength  necessarily  follows  a  visit  to  the  lofty  crags  and  verdant  valleys 
of  the  Blue  Ridge  and  the  Smokies;   and 

WHEREAS,  though  poor  in  material  wealth,  the  mountaineers  of  our 
State  are  rich  in  heritage  and  loyalty,  having  become  Tar  Heels  by  choice, 
rather  than  by  accident,  when  they  withdrew  from  the  great  state  of 
Franklin  to  become  citizens  of  North   Carolina;   and 

WHEREAS,  the  land  of  Daniel  Boone  and  Zebulon  Vance,  of  Thomas 
Wolfe  and  Elisha  Mitchell,  of  the  Trail  of  Tears  and  the  Nantahala,  of 
Maggie  Valley  and  Craggy  Gardens,  of  sourwood  honey  and  rainbow  trout, 
of  homespun  and  folksong— the  happy  land  West  of  the  Blue  Ridge  calls 
to  members  of  this  General  Assembly  as  it  does  to  all  North  Carolinians, 
saying  "Y'all  come!";  and 

WHEREAS,  no  Session  of  the  General  Assembly  has  ever  convened  in 
this  garden  land  of  our  State's  great  West,  and  few  of  our  mountaineers 
have  thus  seen  this  august  body  in  action;  and 

WHEREAS,  there  is  a  stir  in  the  air,  a  new  rush  in  the  brooks,  a  feel 
of  spring  in  our  land,  and  a  strong  voice  of  welcome  to  be  heard  in  our 
mountains   by   those   who  will    listen: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  gracious  invitation  to  the  General  Assembly  to 
visit  the  mountain  regions  of  our  Great  State  be  accepted,  and  that  this 
General  Assembly  shall  convene  in  solemn  Session  West  of  the  Blue  Ridge, 
on  the  campus  of  the  Western  North  Carolina  College  at  Cullowhee  on 
May  14,  1963. 

Sec.  2.  That  the  members  of  the  General  Assembly  to  express  to  the 
citizens  of  the  mountain  regions  their  appreciation  for  the  invitation  to 
"stop  for  a  while  an  set  a  spell"  and  enjoy  the  beauty  and  strength  of  the 
noble  heights  in  our  State. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  dav 
of  March,  1963. 
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H.  R.  382  RESOLUTION  35 

A  JOINT  RESOLUTION  CONGRATULATING  AND  COMMENDING 
THE  COACHES  AND  PLAYERS  OF  DUKE  UNIVERSITY  BASKET- 
BALL TEAM  FOR  THEIR  PERFORMANCES  AND  SPORTSMAN- 
SHIP. 

WHEREAS,  the  Duke  University  basketball  team,  ranked  No.  2  in 
the  Nation  by  both  Associated  Press  and  United  Press  International,  this 
year  closed  its  season  with  an  85-63  victory  over  Oregon  State  and  third 
place  in  the  National  Collegiate  Athletic  Association  Tournament  at 
Louisville,  Kentucky,  March  24,  1963;  and 

WHEREAS,  the  Blue  Devils  finished  with  a  27-3  won-lost  record,  the 
best  record  ever  made  by  a  Duke  team;  and 

WHEREAS,  Duke  had  a  14-0  record  in  regular  season  games  against 
Atlantic  Coast  Conference  teams  this  year,  the  first  team  to  finish  such 
a  schedule  undefeated  since  Carolina's  national  championship  team  of 
1957;  and 

WHEREAS,  the  Blue  Devils  won  the  ACC  Tournament  here  March  2, 
1963,  with  a  68-57  victory  over  Wake  Forest  and  won  the  NCAA  Eastern 
Regionals  March  15-16,  1963,  with  triumphs  over  New  York  University, 
81-76,  and  St.  Joseph's  of  Pennsylvania,  73-59;  and 

WHEREAS,  Art  Heyman,  a  senior  forward,  was  named  the  college 
player  of  the  year  by  both  the  Associated  Press  and  the  United  Press 
International,  and  Jeff  Mullins,  the  other  forward,  a  junior,  and  Heyman 
were  named  to  the  Eastern  Regional  all-tournament  team.  Mullins  was 
named  the  most  valuable  player  in  that  tournament;  and 

WHEREAS,  Coach  Vic  Bubas  placed  in  the  top  five  in  Associated 
Press  voting  for  coach  of  the  year  honors: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  The  General  Assembly  of  North  Carolina  congratulates  and 
commends  the  coaches  and  players  of  the  Duke  University  basketball  team 
on  its  outstanding  record  of  performance  and  sportsmanship  and  wishes  for 
them  continued  success  in  their  endeavors  in  the  National  Collegiate  Ath- 
letic Association  Tournament. 

Sec.  2.  After  adoption  of  this  Resolution,  the  Secretary  of  State  shall 
forward  a  certified  copy  hereof  to  Mr.  Vic  Bubas,  Coach  of  the  Duke  Uni- 
versity basketball   team. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day 
of  March,  1963. 
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H.  R.  388  RESOLUTION  36 

A  JOINT  RESOLUTION  INVITING  HIS  EXCELLENCY,  THE  GOVER- 
NOR, TO  ADDRESS  A  JOINT  SESSION  OF  THE  SENATE  AND 
HOUSE  OF  REPRESENTATIVES  AT  8:00  P.  M.,  APRIL  1,  1963. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring : 

Section  1.  His  Excellency,  the  Governor,  is  hereby  invited  to  deliver  a 
message  on  Highway  Safety  at  a  Joint  Session  of  the  General  Assembly 
at  8:00  o'clock  P.  M.,  April  1,  1963. 

Sec.  2.  A  committee  of  two  from  the  Senate  shall  be  appointed  by 
the  President  and  three  from  the  House  of  Representatives  shall  be  ap- 
pointed by  the  Speaker  to  extend  this  invitation. 

Sec.  3.  This  Resolution  shall  be  in  full  force  and  effect  upon  its 
adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th  day 
of  March,  1963. 


S.  R.  204  RESOLUTION  37 

A  JOINT  RESOLUTION  RECOGNIZING  AND  COMMENDING  THE 
INTELLECTUAL  ACHIEVEMENTS  OF  FOUR  STUDENTS  REPRE- 
SENTING WAKE  FOREST  COLLEGE  ON  THE  GENERAL  ELEC- 
TRIC COLLEGE  BOWL  TELEVISION  PROGRAM. 

WHEREAS,  four  students  representing  Wake  Forest  College  appeared 
on  the  nationally  televised  General  Electric  College  Bowl  Panel;   and 

WHEREAS,  said  program  is  a  panel  quiz  program  with  representative 
teams  from  various  colleges  and  universities  throughout  the  country  which 
tests  the  intellectual  abilities  of  its  participants  on  a  competitive  basis;  and 

WHEREAS,  the  Wake  Forest  College  team  challenged  and  defeated  the 
University  of  Kansas  City  on  March  3,  1963;   and 

WHEREAS,  the  same  Wake  Forest  College  team  accepted  a  challenge 
from  Emory  University  on  March  10  and  successfully  defended  its  title; 
and 

WHEREAS,  the  Wake  Forest  College  team  appeared  a  total  of  three 
successive  weeks  on  the  College  Bowl  Program;  and 

WHEREAS,  such  success  on  the  part  of  the  Wake  Forest  College  team 
brought  great  prestige  and  honor  to  the  State  of  North  Carolina  and  its 
citizens: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  General  Assembly  hereby  extends  congratulations  to 
Wake  Forest  College,  the  participants  on  the  Wake  Forest  College  team, 
the  coach  of  the  team,  and  all  persons  who  participated  in  making  such 
a  successful  appearance   possible. 

Sec.  2.  The  General  Assembly  hereby  extends  its  best  wishes  to  Wake 
Forest  College  in  all  its  future  endeavors  of  a  similar  nature. 
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Sec.  3.  The  Secretary  of  State  shall  cause  certified  copies  of  this 
Resolution  to  be  sent  to  President  Harold  Tribble;  the  team  participants, 
Diana  Gilliland,  James  Shertzer,  Frank  Wood  and  Florence  Wisman;  and 
the  team  coach,  Dr.  David  Hills. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day 
of  April,  1963. 

H.  R.  418  RESOLUTION  38 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  BENJAMIN 
BRYAN  EVERETT,  FORMER  MEMBER  OF  THE  HOUSE  OF  REP- 
RESENTATIVES FROM  HALIFAX  COUNTY. 

WHEREAS,  Benjamin  Bryan  Everett,  who  was  born  in  the  year  1885, 
died  on  the  29th  day  of  December,  1962,  after  a  lifetime  of  honorable  and 
distinguished  service  to  his  State  and  to  his  County  of  Halifax;  and 

WHEREAS,  in  the  death  of  Mr.  Everett  the  State  has  lost  an  able  cit- 
izen who  devoted  his  time  and  energies  to  the  betterment  of  the  State  over 
a  period  of  more  than  thirty  years,  serving  as  a  Representative  from 
Halifax  County  in  the  General  Assembly  for  three   (3)   terms;   and 

WHEREAS,  Mr.  Everett  served  as  a  member  of  the  State  Prisons  Com- 
mission, the  Board  of  the  North  Carolina  Farm  Bureau,  the  Board  of 
Trustees  of  State  College,  and  for  several  years  as  a  Trustee  of  the  Uni- 
versity of  North  Carolina;   and 

WHEREAS,  in  his  home  community,  Mr.  Everett  was  a  leader  in  the 
farming  movement,  serving  as  President  of  the  Farmers  Convention,  an 
organizer  of  the  North  Carolina  Farm  Bureau,  and  a  member  of  the  Board 
of  Directors  of  the  National  Cotton  Council;  and 

WHEREAS,  Mr.  Everett  further  served  his  community  as  a  member 
of  the  Halifax  County  Board  of  Commissioners  and  of  the  Halifax  County 
Democratic    Executive    Committee;    and 

WHEREAS,  Mr.  Everett,  during  a  long  and  successful  career,  set  a 
high  standard  of  personal  conduct,  evidencing  in  his  public  and  private 
life  unquestioned  integrity,  symbolizing  the  virtues  most  admired  and 
respected  by  North  Carolinians: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  in  the  passing  of  Benjamin  Bryan  Everett,  North 
Carolina,  the  County  of  Halifax,  and  the  Town  of  Palmyra  have  lost  a 
statesman,  an  outstanding  citizen,  and  a  dedicated  farmer,  whose  affection 
and  devotion  for  his  own  people  was  expressed  in  a  lifetime  of  public 
service. 

Sec.  2.  That  a  copy  of  this  Resolution  be  spread  upon  the  minutes  of 
both  the  House  of  Representatives  and  the  Senate,  and  that  a  copy  be  made 
available  to  his  family. 

Sec.  3.    This    Resolution   shall   become   effective   upon   its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day 
of  April,   1963. 
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H.  R.  143  RESOLUTION  39 

A  JOINT  RESOLUTION  TO  AUTHORIZE  AND  PROVIDE  FOR  THE 
PRINTING  OF  THE  GOVERNOR'S  BIENNIAL  MESSAGE  AND 
BUDGET  MESSAGE,  AS  DELIVERED  TO  THE  GENERAL 
ASSEMBLY  IN  ITS  SESSION  OF  1963. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring : 

Section  1.  That  5,000  copies  of  the  Biennial  Message  of  His  Excellency 
Terry  Sanford,  Governor  of  North  Carolina,  as  delivered  to  the  General 
Assembly,  Session  of  1963,  on  February  7,  1963,  and  in  addition  5,000 
copies  of  the  Budget  Message  to  the  General  Assembly  of  1963,  presented 
to  the  General  Assembly  by  His  Excellency  Terry  Sanford,  Governor  of 
North  Carolina,  be  forthwith  printed  and  delivered  at  the  Governor's  office 
for  such  distribution  of  the  same  as  he  may  desire  to  make. 

Sec.  2.  This  Resolution  shall  be  in  full  force  and  effect  upon  its 
adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day 
of  April,   1963. 

H.  R.  453  RESOLUTION  40 

A  JOINT  RESOLUTION  OF  COMMENDATION  AND  CONGRATULA- 
TION TO  THE  CITY  OF  HIGH  POINT  ON  ITS  SELECTION  AS  AN 
"ALL-AMERICA   CITY". 

WHEREAS,  the  City  of  High  Point  competed  with  over  70  cities, 
counties  and  communities  throughout  the  United  States  in  the  contest  co- 
sponsored  by  Look  Magazine  and  the  National  League  of  Municipalities; 
and 

WHEREAS,  High  Point  won  this  national  honor  on  the  basis  of  intense 
citizen  action  in  order  to  establish  a  more  effective  self-government;  to 
insure  justice  and  domestic  tranquility;  to  provide  economic  growth,  rights 
and  opportunities;  and  to  promote  the  general  welfare  by  securing  the 
blessings  of  liberty  to  all  of  its  inhabitants  by  implementing  into  positive 
action  the  principles  of  Democracy  and  Christianity;   and 

WHEREAS,  High  Point  has  demonstrated  to  itself,  the  State  and  the 
Nation  the  principle:  "Thou  shall  sow  thy  land,  and  shall  gather  in  the 
fruits  thereof,"  by  recognizing  and  solving  major  community  problems, 
to-wit: 

1.  Organized  opposition  to  the  threatened  revocation  of  the  reciprocal 
switching  agreement  between  raih'oads,  thus  insuring  its  access  to  national 
markets; 

2.  Established  urban  renewal  project  encompassing  520  acres  of 
blighted  homes  and  business  property,  thereby  relieving  human  misery  and 
giving  new  hope  and  dignity  to  many; 

3.  The  organization  of  the  Downtown  Development  Corporation; 

4.  Recognized  the  leadership  of  its  citizens'  by  supporting  Louis 
Fisher  as  President  of  the  AAU  and  Fred  Swartzberg,  former  Jaycee 
President,  as  one  of  the  five  outstanding  Jaycee  Presidents  in  the  Nation; 
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5.  Constructive   efforts   toward   better   housing; 

6.  The  construction  of  a  new  City-County  Building  and  the  completion 
of  a  seven  million  gallon  sewage  disposal  plant; 

7.  Organized  support  for  a  television  station  and  for  the  widening  of 
North  and  South  Main  Streets; 

8.  The  establishment  of  21  new  industries  in  1962;  and 

9.  The  organization  of  five  voluntary  groups  whose  motives  are  the 
creation  of  better  race  relations  by  securing  better  job  opportunities  for 
Negroes,  mediating  racial  disputes,  eliminating  needless  unequal  situations 
and  soothing  racial  prejudice  through  a  better  understanding  of  human 
problems,  rights  and  opportunities;  and 

WHEREAS,  the  action  of  the  citizens  of  High  Point  reaffirms,  not  only 
a  desire  for  better  government  of  this  State,  but  an  acknowledgment  of  the 
existence  of  our  civil,  political  and  religious  liberties  together  with  cor- 
responding obligations;   and 

WHEREAS,  an   award   will   be   officially   presented   to   the   city   in  cere- 
monies on  April  15,  1963,  at  High  Point: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  City  of  High  Point,  North  Carolina  is  hereby  commended 
for  the  national  recognition  accorded  it  and  for  its  achievements  in  self- 
government. 

Sec.  2.  The  General  Assembly  hereby  expresses  its  appreciation  to  the 
City  of  High  Point  and  recognizes  it  as  a  community  of  significant  impor- 
tance to  the  State  of  North  Carolina  and  as  an  outstanding  community, 
an  All-America,  among  the  cities  and  communities  of  this   Nation. 

Sec.  3.  A  copy  of  this  Resolution  shall  be  mailed  to  the  city  officials 
of  the  City  of  High  Point. 

Sec.  4.    This  Resolution  shall  be  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day 
of  April,  1963. 


S.  R.  225  RESOLUTION  41 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  MALCOLM  C. 
PAUL,  DISTINGUISHED  JURIST  AND  FORMER  MEMBER  OF 
THE  STATE   SENATE   FROM   BEAUFORT  COUNTY. 

WHEREAS,  the  State  of  North  Carolina  and  the  County  of  Beaufort 
have  recently  suffered  great  loss  in  the  untimely  death  of  Malcolm  C.  Paul 
on  January  21,  1963;  and 

WHEREAS,  he  was  a  lifelong  resident  of  Beaufort  County  where  he 
was  born  on  January  18,  1912,  where  he  practiced  law  following  his  gradua- 
tion from   Wake   Forest  Law   School   in   1935;    and 

WHEREAS,  he  served  as  Solicitor  of  the  Beaufort  County  Recorder's 
Court,  as  County  Attorney,  and  as  State  Senator  in  the  1953  Session  of 
the  General  Assembly;    and 
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WHEREAS,  he  was  appointed  a  Special  Superior  Court  Judge  in  1953, 
and  in  1955  was  appointed  Resident  Judge  of  the  Second  Judicial  District, 
in  which  post  he  was  serving  at  the  time  of  his  death;   and 

WHEREAS,  he  was  a  man  of  outstanding  leadership  and  of  impeccable 
personal  character,  and  was  devoted  to  his  State  and  community  which 
he  served  through  his  membership  in  the  Golden  Bough,  the  Masonic  Order, 
the  Order  of  Elks,  the  Kiwanis  Club,  the  Beaufort  County  and  State  Bar 
Associations,  and  as  a  leader  in  the  Episcopal  Church;  and 

WHEREAS,  Malcolm  C.  Paul  was  an  outstanding  legal  scholar,  a  wise 
and  considerate  judge,  a  man  of  high  moral  principle  and  unimpeachable 
integrity,  a  widely  known  and  greatly  respected  citizen  and  public  servant 
who  established  an  imperishable  record  by  his  life  and  works: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  does  by  this  Joint 
Resolution  express  its  appreciation  and  gratitude  for  the  life  and  career 
of  Malcolm  C.  Paul,  and  does  by  this  Resolution  declare  that  in  his  passing 
the  County  of  Beaufort  and  the  State  of  North  Carolina  have  lost  an  able, 
beloved  and  devoted   citizen  and   public  servant. 

Sec.  2.  That  the  General  Assembly  of  North  Carolina  extends  its  deep 
and  sincere  sympathy  to  the  members  of  the  family  of  the  late  Malcolm 
C.  Paul,  and  furnishes  herewith  a  copy  of  this  Resolution  as  a  memorial 
of  its  devotion  and  respect. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day 
of  April,  1963. 


H.  R.  454  RESOLUTION  42 

A   JOINT   RESOLUTION   HONORING   THE   LIFE   AND    MEMORY   OF 
J.  HENRY  VAUGHAN. 

WHEREAS,  the  General  Assembly  of  North  Carolina  has  been  pro- 
foundly grieved  at  the  death  of  J.  Henry" Vaughan  on  February  17,  1963;  and 

WHEREAS,  J.  Henry  Vaughan  had  served  long  and  well  both  his 
County  of  Nash  and  the  State  of  North  Carolina;  and 

WHEREAS,  J.  Henry  Vaughan  had  served  on  the  Nash  County  Board 
of  Commissioners  over  a  period  eighteen  (18)  years  between  1932  and 
1950,  had  served  as  a  member  of  the  Coopers  School  District  Committee, 
and  had  been  a  successful  farmer;   and 

WHEREAS,  J.  Henry  Vaughan  had  served  as  President  of  the  North 
Carolina  Association  of  County  Commissioners  from  1943  to  1944,  had 
served  as  Secretary-Treasurer  of  the  Association  from  1950  to  1957,  and 
had  also  served  as  an  official  of  Tobacco  Associates;  and 

WHEREAS,  the  members  of  the  General  Assembly  wish  to  express 
their  heartfelt  sympathy  to  the  family  of  this  distinguished  citizen  and  to 
express  their  sorrow  on  his  passing: 
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Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  In  the  death  of  J.  Henry  Vaughan,  his  community,  his 
County  of  Nash,  and  the  State  of  North  Carolina  have  experienced  a  great 
loss  and  extend  their  deep  and  sincere  sympathy  to  the  members  of  his 
family. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  certified  and  sent  to  the 
members  of  his  family. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th  day 
of  April,   1963. 

H.  R.  484  RESOLUTION  43 

A  JOINT  RESOLUTION  EXPRESSING  APPRECIATION  TO  THE 
HONORABLE  ROBERT  E.  CALDER  AND  CICERO  P.  YOW,  REP- 
RESENTATIVE AND  SENATOR,  RESPECTIVELY,  OF  NEW  HAN- 
OVER COUNTY,  AND  TO  THE  CITY  OFFICIALS  OF  THE  CITY 
OF  WILMINGTON  AND  THE  COUNTY  OFFICIALS  OF  THE 
COUNTY  OF  NEW  HANOVER;  AND  PUBLICITY  MEDIA  FOR 
THE  HOSPITALITY  SHOWN  THE  MEMBERS  OF  THE  GENERAL 
ASSEMBLY    ON    APRIL   4,    1963. 

WHEREAS,  for  the  second  time  in  199  years  in  its  history,  the  North 
Carolina  General  Assembly  met  in  Wilmington  on  April  4,  1963,  to  hold 
a  Session  on  board  the  battleship  U.S.S.  North  Carolina  and  to  be  the  re- 
cipients of  the  hospitality  of  the  City  of  Wilmington  and  the  County  of 
New  Hanover;    and 

WHEREAS,  this  historic  meeting  was  followed  by  lunch  on  the  battle- 
ship U.S.S.  North  Carolina,  a  tour  of  Orton  Plantation,  Old  Brunswick 
Town,  State  Docks,  and  Wilmington  College,  and  a  delicious  dinner  at  the 
Surf  Club;   and 

WHEREAS,  the  members  of  the  North  Carolina  General  Assembly  and 
guests  are  cognizant  of  the  gracious  and  bountiful  hospitality  extended  to 
them  and  wish  to  express  their  appreciation  for  such  a  rewarding 
experience: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  members  of  the  House  of  Representatives  and  the 
Senate  of  the  General  Assembly  of  North  Carolina  on  behalf  of  themselves, 
their  wives  and  other  invited  guests  hereby  express  to  The  Honorables 
Robert  E.  Calder  and  Cicero  P.  Yow,  Representative  and  Senator,  respect- 
ively, of  New  Hanover  County,  and  to  the  city  and  county  officials  of  the 
County  of  New  Hanover  their  deep  appreciation  for  the  many  courtesies 
extended  to  them  upon  their  visit  to  the  City  of  Wilmington  on  April  4, 
1963. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  mailed  to  The  Honorables 
Robert  E.  Calder  and  Cicero  P.  Yow,  and  to  the  Mayor  of  the  City  of 
Wilmington. 
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Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day 
of  April,  1963. 


S.  R.  250  RESOLUTION  44 

A  JOINT  RESOLUTION  CONGRATULATING  THE  NORTH  CAROLINA 
STATE  MOTHERS'  COMMITTEE  UPON  THE  SELECTION  OF  MRS. 
HERBERT  C.  HENLEY,  SR.,  OF  CHATHAM  COUNTY,  AS  NORTH 
CAROLINA'S  MOTHER  OF  THE  YEAR,  AND  COMMENDING  HER 
TO  THE  AMERICAN  MOTHERS'  COMMITTEE,  INCORPORATED, 
FOR  THEIR  NOMINATION  AS  AMERICAN  MOTHER  FOR  THE 
YEAR. 

WHEREAS,  Mrs.  Herbert  C.  Henley,  Sr.,  of  Chatham  County,  North 
Carolina,  was  recently  selected  as  North  Carolina's  Mother  of  the  Year 
and  thus  becomes  this  State's  nomination  for  American  Mother  of  the 
Year;    and 

WHEREAS,  Mrs.  Henley  has  been  an  inspiration  to  her  three  chil- 
dren: Herbert  C.  Henley,  Jr.,  an  honor  graduate  of  N.  C.  State  College; 
Mrs.  Cleaton  Lindsey,  Jr.,  an  honor  graduate  of  the  Woman's  College; 
and  Thomas  Franklin  Henley,  a  Morehead  Scholar  from  Chatham  County 
at  the   University   of  North   Carolina;    and 

WHEREAS,  Mrs.  Henley  as  a  teacher,  religious  and  civic  leader  in 
Chatham  County  and  the  surrounding  area  has  inspired  young  people  by 
her  dedicated  service;  and 

WHEREAS,  Mrs.  Henley,  if  selected  American  Mother  of  the  Year, 
would  bring  credit  upon  the  women  of  her  State  and  Nation: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  North  Carolina  State  Mothers'  Committee  is  hereby 
commended  for  their  selection  of  Mrs.  Herbert  C.  Henley,  Sr.,  as  North 
Carolina's    Mother  of   the   Year. 

Sec.  2.  The  General  Assembly  of  North  Carolina  does  hereby  recom- 
mend to  the  American  Mothers'  Committee,  Incorporated,  the  nomination 
of  Mrs.   Herbert  C.   Henley,   Sr.,  as  the  American   Mother  of  the  Year. 

Sec.  3.  A  copy  of  this  Resolution  shall  be  certified  by  the  Secretary 
of  State  and  forwarded  to  the  President  of  the  American  Mothers'  Com- 
mittee, Incorporated,  522  Lexington  Avenue,  New  York  17,  New  York. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day   of  April,  1963. 
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S.  R.  240  RESOLUTION  45 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  THE  LATE 
LYNN  NISBET  AND  COMMENDING  HIS  HUMANITARIAN  PUR- 
POSE AND  SERVICE  IN  THE  CAUSE  OF  THE  AMERICAN 
CANCER   SOCIETY. 

WHEREAS,  Lynn  Nisbet  was  a  newspaperman  in  the  finest  tradition  of 
journalism,  and  faithfully  served  the  people  of  North  Carolina  through  the 
democratic  institution  of  a  free  press  for  more  than  fifty  years  until  his 
death  on  October  6,  1962;   and 

WHEREAS,  Lynn  Nisbet  was  long  recognized  as  one  of  the  best  in- 
formed men  of  North  Carolina,  and  shared  his  great  storehouse  of 
knowledge  and  sources  of  information  with  hundreds  of  thousands  of 
readers  of  his  daily  column;  and 

WHEREAS,  Lynn  Nisbet  was  a  trusted  friend  and  confidante  of  those 
in  high  places,  of  members  of  the  General  Assembly,  State  officials,  gov- 
ernors and  presidents,  he  was  a  man  of  the  people,  an  humble  man  of 
strong  faith  and  convictions,  and  a  humanitarian  who  knew,  understood 
and  loved  his  fellow  man  no  matter  what  his  station  in  life;  and 

WHEREAS,  Lynn  Nisbet  served  as  a  member  of  the  board  of  directors 
of  the  American  Cancer  Society  for  many  years,  and  had  a  deep  and 
abiding  interest  in  this  work,  and  wrote  many  articles  containing  factual 
and  useful  information  about  the  struggle  to  conquer  cancer,  and  gave 
unstintingly  and  unselfishly  of  his  time,  efforts  and  resources  in  the  cam- 
paign to  enable  medical  science  to  learn  more  about  the  causes  and  treat- 
ment of  cancer;  and 

WHEREAS,  Lynn  Nisbet  himself  was  a  victim  of  cancer  which  finally 
claimed  his   life;   and 

WHEREAS,  he  courageously  continued  the  fight  against  this  great 
killer  of  young  and  old  alike,  and  to  the  end  of  his  career  wrote  his  last 
articles  about  cancer  and  about  the  going-forward  of  the  campaign  con- 
ducted on  a  nation-wide  scale  through  research  and  experiments,  and 
medical  advancement,  to  attack  cancer  and  reduce  the  toll  of  this  disease 
which  will  take  the  lives  of  more  than  4,600  other  North  Carolina  citizens 
this  year;  and 

WHEREAS,  April  is  the  month  for  the  annual  Crusade  for  support 
conducted  by  the  American  Cancer  Society,  and  it  is  fitting  to  remember 
this  great  newspaperman  and  true  friend,  and  courageous  humanitarian,  at 
this  time: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  hereby  recognizes, 
honors  and  commends  the  memory  of  the  late  Lynn  Nisbet,  and  his  career, 
and  his  humanitarian  service   rendered  for  the  benefit  of  mankind. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  sent  to  the  family  of  the 
late  Lynn  Nisbet. 

Sec.  3.    This    Resolution   shall   become   effective    upon   its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  April,  1963. 
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S.  R.  199  RESOLUTION  46 

A  JOINT  RESOLUTION  PETITIONING  THE  CONGRESS  OF  THE 
UNITED  STATES  TO  DEFEAT  AND  REJECT  THE  EXTREME 
AND  HARMFUL  CHANGES  IN  TIMBER  TAXATION  PROPOSED 
BY   THE   SECRETARY   OF  THE   TREASURY. 

WHEREAS,  Capital  Gains  tax  treatment  of  timber  under  the  internal 
revenue  code  has  been  the  major  factor  responsible  for  the  vast  progress 
of  North  Carolina  in  forest  management  and  the  growth  of  forest  resources 
during  the  past  half  century;   and 

WHEREAS,  the  substantial  elimination  of  Capital  Gains  treatment  for 
the  owners  of  forest  lands  would  constitute  the  most  severe  setback  in 
this  generation  to  the  growth  of  forest  products;  and 

WHEREAS,  the  jobs  of  thousands  of  employees  and  many  hundreds 
of  communities  are  affected  by  the  forest  industries  of  North  Carolina  and 
are  jeopardized  by  the  proposed  elimination  of  Capital  Gains  treatment 
of  timber;   and 

WHEREAS,  there  have  been  large  sums  of  private  and  public  money 
invested  in  reforestration  for  timber  production  and  soil  and  water  con- 
servation; and 

WHEREAS,  the  proposed  change  in  the  income  tax  law  would  break 
faith  with  those  participating  in  such  programs: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring  : 

Section  1.  That  the  Legislators  of  the  State  of  North  Carolina  petition 
the  Congress  of  the  United  States  to  defeat  and  reject  the  extreme  and 
harmful  changes  in  timber  taxation  proposed  by  Secretary  of  the  Treasury 
Dillon  to  the  Ways  and  Means  Committee  of  the  House  of  Representa- 
tives on  February  6,  1963. 

Sec.  2.    This   Resolution   shall   become   effective   upon   its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day 
of  April,   1963. 

S.  R.  292  RESOLUTION  47 

A  JOINT  RESOLUTION  HONORING  MR.  JAMES  T.  MOSS  OF  FRANK- 
LIN COUNTY  FOR  HIS  MERITORIOUS  SERVICE  TO  THE  STATE 
OF  NORTH   CAROLINA. 

WHEREAS,  James  T.  Moss  of  Youngsville,  Franklin  County,  North 
Carolina,  was  selected  one  of  the  Nation's  four  "Outstanding  Young 
Farmers"  for  1962  in  competition  sponsored  by  the  United  States  Junior 
Chamber  of  Commerce  and  the  National  LP-Gas  Council;  and 

WHEREAS,  James  T.  Moss  has  been  named  North  Carolina's  "Out- 
standing Young  Farmer"  of  1962;  and 

WHEREAS,  the  purpose  of  the  program  in  which  Jaycee  Clubs  all 
across  the  country  participate  is  to  foster  better  urban-rural  relations  and 
promote   greater  understanding  of  today's  farmer  and   his  problems;   and 
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WHEREAS,  James  T.  Moss  is  the  second  national  winner  of  this 
award  from  North  Carolina  since  the  program  was  inaugurated  in  1954: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  hereby  recognizes 
the  great  contribution  made  by  James  T.  Moss,  as  outlined  above,  who  has 
brought  great  credit  to  himself  and  to  the  people  of  this  State  through  his 
unselfish  service  over  a  long  period  of  years. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  forwarded  to  Mr.  James  T. 
Moss  and  The   Franklin  Times,  Louisburg,  North  Carolina. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day 
of  April,   1963. 

H.  R.  574  RESOLUTION  48 

A  JOINT  RESOLUTION  COMMEMORATING  THE  FIRST  MEETING 
OF  A  LEGISLATIVE  BODY  IN  NORTH  CAROLINA  AFTER  THE 
GRANTING  BY  KING  CHARLES  II  OF  THE  CAROLINA  CHARTER 
OF  1663,  AND  MEMORIALIZING  THE  SIR  WALTER  RALEIGH 
CHAPTER  OF  THE  DAUGHTERS  OF  THE  REVOLUTION. 

WHEREAS,  the  State  of  North  Carolina  is  now  celebrating  the  three 
hundredth  anniversary  of  the  Carolina  Charter  of  1663,  a  grant  issued  on 
March  24,  1663  by  King  Charles  II  of  England  to  eight  of  his  friends,  the 
Lords  Proprietors,  for  a  colony  in  America,  of  which  our  present  State 
was  a  part,  including  Pasquotank  County  in  this  great  Albemarle  Sec- 
tion;   and 

WHEREAS,  the  North  Carolina  General  Assembly  is  now  meeting  on 
the  spot  where  "The  Grand  Assembly  of  Albemarle"  met  in  its  first 
Session  as  a  deliberative,  lawmaking  body  on  February  6,  1665;  and 

WHEREAS,  the  said  Session  of  "The  Grand  Assembly  of  Albemarle" 
was  the  first  legislative  body  ever  to  meet,  deliberate  and  make  laws  on 
the  soil  of  what  is  now  North  Carolina;  and 

WHEREAS,  our  meeting  here  today  commemorates  nearly  three  hun- 
dred (300)  years  of  legislative  tradition,  reflecting  the  genius  of  our  peo- 
ple for  self-government  and  their  complete  dedication  to  free,  democratic 
institutions;    and 

WHEREAS,  it  is  deemed  proper  that  a  permanent  record  be  made  here 
in  Pasquotank  County  at  the  very  place  where  a  marker  has  already  been 
erected  in  memory  of  the  meeting  here  of  "The  Grand  Assembly  of 
Albemarle"  in   1665: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 

concurring  : 

Section  1.  That  the  meeting  of  the  North  Carolina  General  Assembly 
here  today  in  Pasquotank  County  is  in  celebration  of  the  granting  of  the 
Charter  of  1663;   and  is  in  commemoration  not  only  of  the  first  meeting 
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of  a  legislative  body  in  North  Carolina  in  1665,  but  also  in  commemoration 
of  nearly  three  hundred  (300)  years  of  parliamentary  practice  on  Ameri- 
can soil. 

Sec.  2.  That  we  do  hereby  memorialize  the  Sir  Walter  Raleigh  Chapter 
of  the  Daughters  of  the  Revolution,  requesting  them  to  inscribe  upon  the 
marker  already  erected  by  them,  the  date  of  April  17,  1963  to  the  end  that 
these  Sessions  of  the  Senate  and  House  in  which  we  now  participate  may  be 
remembered. 

Sec.  3.    That  this  Resolution  shall  be  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day 
of  April,   1963. 

S.  R.  102  RESOLUTION  49 

A  JOINT  RESOLUTION  COMMENDING  THE  MEMBERS  OF  THE 
COMMISSION  TO  STUDY  THE  CAUSE  AND  CONTROL  OF  CANCER 
IN  NORTH  CAROLINA  TOGETHER  WITH  THE  NORTH  CAROLINA 
DIVISION  OF  THE  AMERICAN  CANCER  SOCIETY,  THE  MEDICAL 
SOCIETY  OF  NORTH  CAROLINA  AND  THE  STATE  BOARD  OF 
HEALTH,  AND  PROVIDING  FOR  THE  CONTINUANCE  OF  THIS 
COMMISSION   DURING  THE   NEXT  BIENNIUM. 

WHEREAS,  the  Commission  to  Study  the  Cause  and  Control  of  Cancer 
in  North  Carolina  was  created  by  Joint  Resolution  34  of  the  1957  Session 
and  its  existence  continued  by  Joint  Resolution  78  of  the  1959  Session  and 
Joint  Resolution  70  of  the  1961  Session  of  the  General  Assembly;  and 

WHEREAS,  this  Commission  has  gathered  valuable  information  and 
statistical  records,  which  information  has  been  and  will  be  of  great  value 
to  this  and  future  Legislatures  as  demonstrated  in  its  report  to  the  Gov- 
ernor;  and 

WHEREAS,  according  to  its  report,  this  Commission  has  geen  given 
great  assistance  by  various  boards,  societies,  institutes  and  committees;  and 

WHEREAS,  the  efforts  of  these  various  boards,  societies,  institutes  and 
committees  will  pay  dividends  in  time  to  help  control  the  number  two 
killer — cancer: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  Cancer  Commission  heretofore  named  is  extended  a 
hearty  vote  of  thanks  for  its  outstanding  work  on  this  Commission. 

Sec.  2.  The  State  Board  of  Education,  the  North  Carolina  Division  of 
the  American  Cancer  Society,  The  Medical  Society  of  North  Carolina, 
particularly  the  Cancer  Committee,  the  State  Board  of  Health  and  the 
North  Carolina  Cancer  Institute  are  hereby  commended  for  their  efforts 
to  control  cancer,  by  education,  among  our  citizens  in  cancer  control,  re- 
search, and  operation  of  diagnostic  centers  and  care  of  terminal  cases. 

Sec.  3.  The  existence  of  the  Commission  shall  be  continued  for  the 
effective  use  of  assembled  information  and  to  study  means  of  implement- 
ing their  recommendations  and  to  assist  in  their  development,  and  to  make 
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such  additional  studies  and  recommendations  as  circumstances  may  war- 
rant. The  Commission,  to  be  appointed  by  the  Governor,  shall  be  composed 
of  ten  persons  chosen  from  the  medical  profession  and  ten  persons  not 
associated  with  the  medical  profession.  The  Commission  shall  report  to 
the  Governor  not  later  than  January  1,  1965,  its  findings  and  recommenda- 
tions, said  report  to  be  submitted  by  the  Governor  to  the  1965  Session  of 
the  General  Assembly. 

Sec.  4.  Members  of  the  Commission  shall  be  paid  for  the  performance 
of  their  duties  the  same  per  diem  and  subsistence  and  travel  allowance  as 
is  provided  for  other  Commissioners  in  the  Biennial  Appropriations  Act. 
These  expenses  and  such  other  expenses  as  the  Commission  may  incur  in 
the  performance  of  its  duties,  not  exceeding  a  total  of  ten  thousand  dollars 
($10,000.00),  shall  be  paid  out  of  the  Contingency  and  Emergency  Fund. 

Sec.  5.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day 
of  April,  1963. 


S.  R.  329  RESOLUTION  50 

A  JOINT  RESOLUTION  EXPRESSING  GRATITUDE  TO  THE  HON- 
ORABLE LINDSAY  CARTER  WARREN  FOR  HIS  MANY  YEARS 
OF  UNSELFISH  PUBLIC  SERVICE,  AND  WELCOMING  HIM  ON 
HIS  VISIT  TO   THE   GENERAL  ASSEMBLY. 

WHEREAS,  the  Honorable  Lindsay  C.  Warren  served  as  State  Senator 
in  the  General  Assembly  of  1917,  1919,  1959  and  1961,  and  as  Representa- 
tive from  Beaufort  County  in  1923;  and 

WHEREAS,  Senator  Warren  served  as  a  member  of  the  Congress  of 
the  United  States  for  sixteen  years;  and 

WHEREAS,  he  served  as  Comptroller  General  of  the  United  States 
for  thirteen  and  one-half  years,  retiring  only  because  of  physical  disability; 
and 

WHEREAS,  Senator  Warren  has  unselfishly  devoted  himself  to  public 
service  over  a  long  span  of  years;   and 

WHEREAS,  Senator  Warren  is  now  visiting  in  the  capital: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  General  Assembly  herewith  expresses  its  deep  apprecia- 
tion and  gratitude  for  the  fine  County,  State  and  Federal  years  of  service 
which  Senator  Warren  has  given  to  his  County,  State  and  Country  and 
welcomes  him  on  the  occasion  of  his  visit  to  the  capital  during  the  current 
Session  of  the  General  Assembly. 

Sec.  2.  The  Secretary  of  State  shall  cause  a  copy  of  this  Resolution 
to  be  transmitted  to  Senator  Warren. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day 
of  April,  1963. 
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S.  R.  279  RESOLUTION  51 

A  JOINT  RESOLUTION  COMMENDING  AND  EXPRESSING  APPRE- 
CIATION FOR  THE  CONTRIBUTIONS  AND  SERVICES  RENDERED 
BY  THE   GREENSBORO   HISTORICAL   MUSEUM. 

WHEREAS,  the  month  of  October,  1964,  will  mark  the  fortieth  anni- 
versary of  the  Greensboro  Historical  Museum;  and 

WHEREAS,  this  museum  has  rendered  distinguished  contributions  and 
services  to  the  City  of  Greensboro,  the  County  of  Guilford,  and  the  entire 
State  of  North  Carolina;   and 

WHEREAS,  this  museum  has  assembled,  maintains,  and  keeps  open 
for  public  study  and  observation  valuable  collections  relating  to  the  City 
of  Greensboro,  the  County  of  Guilford,  and  other  areas  and  subjects  of 
interest;   and 

WHEREAS,  this  museum  houses  and  exhibits  to  the  public  a  unique 
display  concerning  the  famous  author  William  Sydney  Porter,  who  wrote 
under  the  nom  de  plume  of  "O.  Henry";  and 

WHEREAS,  this  museum  houses  and  exhibits  a  large  and  valuable 
collection  of  manuscripts  and  other  materials  relating  to  Dolley  Madison, 
wife  of  James  Madison,  fourth  President  of  the  United  States,  Dolley 
Payne  Madison  having  resided  in  Guilford  County  as  an  infant: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  That  the  General  Assembly  of  North  Carolina  hereby  com- 
mends and  expresses  appreciation  for  the  contributions  and  services  ren- 
dered by  the   Greensboro   Historical   Museum. 

Sec.  2.  That  best  wishes  are  extended  to  this  museum  for  a  long 
period   of  continued  fruitful  service. 

Sec.  3.  That  a  copy  of  this  Resolution  be  transmitted  to  the  Greens- 
boro Historical  Museum  and  that  further  copies  be  made  available  to  each 
member  of  the  museum's  board  of  trustees  and  to  each  member  of  the 
museum's  staff. 

Sec.  4.  That  this  Resolution  shall  be  in  full  force  and  effect  from  and 
after  the  date  of  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  April,  1963. 

H.  R.  687  RESOLUTION  52 

A  JOINT  RESOLUTION  SUGGESTING  A  UNITED  STATES  POSTAGE 
STAMP  COMMEMORATING  THE  ONE  HUNDREDTH  ANNIVER- 
SARY OF  HISTORIC  BENNETT  PLACE,  DURHAM  COUNTY, 
NORTH  CAROLINA. 

WHEREAS,  in  the  year  1957  the  United  States  Congress  did  establish 
the  United  States  Civil  War  Centennial  Commission,  and  in  1959  the  State 
of  North  Carolina  did  establish  the  Confederate  Centennial  Commission; 
and 
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WHEREAS,  the  charge  and  duty  of  these  two  agencies,  as  prescribed 
by  law,  are  to  plan  and  conduct  appropriate  observances  of  the  one  hun- 
dredth anniversary  of  the  American  Civil  War;  and 

WHEREAS,  in  April  of  1965  the  State  and  Nation  will  mark,  as  a  part 
of  this  four-year  commemoration,  the  one  hundredth  anniversary  of  the 
cessation  of  hostilities  and  the  reunion  of  the  Nation;   and 

WHEREAS,  the  hostilities  were  brought  to  a  culmination  at  the  his- 
toric Bennett  Place  in  Durham  County,  North  Carolina,  on  April  18,  1865, 
upon  the  signing  of  an  armistice  between  General  Joseph  E.  Johnston  of 
the  Confederate  Forces  and  General  W.  T.  Sherman  of  the  Union  Forces 
and  ratified  by  Jefferson  Davis,  President  of  the  Confederacy  followed  by 
the  utter  collapse  of  all  Confederate  Civil  Authority  and  the  dispersion  of 
the  high  officials  and  on  April  26,  1865,  the  surrender  of  all  the  Confederate 
soldiers  in  North  Carolina,  South  Carolina,  Georgia  and  Florida;   and 

WHEREAS,  there  was  erected  at  the  Bennett  Place  in  1923  a  monu- 
ment symbolizing  the  spirit  of  unity  between  the  North  and  South  reborn 
there  which  is  fast  becoming  the  national  symbol  of  unity;  and 

WHEREAS,  the  General  Assembly  of  North  Carolina  authorized  in 
1923  the  people  of  the  community  to  erect  from  private  donations  a  monu- 
ment on  the  spot  to  symbolize  the  feeling  of  unity  among  the  people  of 
the  North  and  South  and  to  perpetuate  the  memory  of  the  rebirth  there  of 
unity  among  the  people  of  America: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  cause  of  peace  and  the  idea  and  sentiment  of  unity, 
its  surest  foundation,  could  well  be  promoted  and  encouraged  through  the 
issuance  of  a  commemorative  postage  stamp  on  April  26,  1965,  by  the 
United  States  Government  with  the  imprint  thereon  of  an  appropriate 
design  which  symbolizes  and  embodies  the  idea  and  sentiment  of  unity  and 
peace. 

Sec.  2.  That  the  General  Assembly  of  North  Carolina  suggests  the 
issuance  on  April  26,  1965,  by  the  United  States  Government  of  such  a 
stamp  marking  a  significant  historic  spot  within  the  State  of  North  Caro- 
lina and  serving  to  perpetuate  the  memory  of  those  who  participated  in 
the  closing  scenes  of  the  Civil  War  and  gave  rebirth  to  the  sentiment  of 
unity  among  the  American  people  and  will  contribute  to  the  celebration  of 
the  century  of  peace. 

Sec.  3.  That  the  following  be  named  a  committee  to  present  upon  behalf 
of  the  General  Assembly,  the  request  contained  in  this  Resolution,  to  the 
Postmaster  General  and  other  proper  Federal  officials,  viz.  Terry  Sanford, 
Governor  of  North  Carolina;  R.  O.  Everett,  Chairman,  Bennett  Place  Me- 
morial Commission;  State  Senator  Claude  Currie,  representing  the 
Fourteenth  Senatorial  District;  L.  J.  Phipps,  Representative  of  Orange 
County;  Nick  Galifianakis  and  E.  C.  Brooks,  III,  Representatives  of 
Durham  County;  United  States  Senator  Sam  J.  Ervin,  Jr.;  United  States 
Senator  B.  Everett  Jordan;  Congressman  Horace  R.  Kornegay  of  the 
Sixth    North    Carolina    District;    Norman    C.    Larson,    Executive    Secretary 
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of  the  North  Carolina  Confederate  Centennial  Commission;  and  Edmond 
C.  Gass,  Executive  Secretary  of  the  United  States  Civil  War  Centennial 
Commission. 

Sec.  4.    This  Resolution  shall  be  in  force  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day 
of  May,  1963. 

S.  R.  131  RESOLUTION  53 

A  JOINT  RESOLUTION  PROVIDING  FOR  THE  APPOINTMENT  OF  A 
COMMISSION  FOR  THE  PURPOSE  OF  MAKING  A  STUDY  OF  THE 
FEASIBILITY  OF  ESTABLISHING  A  MEDICAL  CENTER  FOR  THE 
TRAINING  OF  DOCTORS,  NURSES,  TECHNICIANS  AND  OTHER 
MEDICAL  PERSONNEL  AT  CHARLOTTE. 

WHEREAS,  there  exists  a  shortage  of  medical  personnel  in  the  smaller 
towns  and  in  the  rural  areas  of  the  State;  and 

WHEREAS,  it  may  be  desirable  for  the  State  to  establish  a  medical 
center  to  train  additional  personnel,  and  to  assist  in  financing  this  training 
program  to  promote  the  health  and  welfare  of  citizens  of  our  State;   and 

WHEREAS,  a  large  number  of  patients  of  varying  illnesses,  injuries, 
and  symptoms  is  required  to  give  experience  and  training  to  medical  per- 
sonnel, and  therefore  the  location  of  a  training  center  should  be  in  an  area 
of  high  population  density;  and 

WHEREAS,  there  is  a  lack  of  adequate  training  facilities  for  medical 
personnel  in  the  western  and  upper  Piedmont  sections  of  the  State: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring  : 

Section  1.  There  is  hereby  created  a  commission  to  be  known  as  the 
Medical  Center  Study  Commission,  which  shall  consist  of  nine  (9)  members 
to  be  named  by  the  Governor,  at  least  three  of  whom  shall  be  medical 
doctors  in  good  standing  in  North  Carolina.  The  Governor  shall  designate 
one  of  the  members  as  chairman. 

Sec.  2.  It  shall  be  the  duty  of  the  commission  herein  created  to  make 
a  detailed  and  exhaustive  study  of  the  feasibility  of  establishing  a  med- 
ical center  for  the  training  of  doctors,  surgeons,  nurses,  technicians,  nurse 
anesthetists,  and  other  medical  personnel  at  Charlotte,  Mecklenburg  County, 
and  the  commission  may  study  any  other  locality  in  North  Carolina  that 
in  its  judgment  should  be  considered  as  a  location  for  said  medical  center. 
Such  study  shall  include  the  means  of  financing,  staffing,  equipping,  and 
maintaining  the  training  center  and  shall  inquire  into  the  feasibility  of 
plans  to  provide  proportional  parts  of  the  tuition  and  other  expenses  to 
trainees  who  shall  agree  to  serve  in  towns  of  less  than  five  thousand 
(5,000)   population,  and  in  rural  areas  of  North  Carolina. 

Sec.  3.  The  commission  is  authorized  to  employ  such  clerical  help  and 
other  assistants  as  it  may  deem  necessary  to  carry  out  the  purpose  for 
which  it  is  created,  and  the  members  shall  be  entitled  to  receive  a  per 
diem  allowance  of  seven  dollars   ($7.00)   for  each  day  spent  in  conduct  of 
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the  commission's  business,  and  actual  expense  for  travel  and  subsistence 
at  the  rate  allowed  for  State  employees  generally.  Such  per  diem  and 
allowances  shall,  with  the  approval  of  the  Governor  and  the  Council  of 
State,  be  paid  out  of  the  State  Contingency  and  Emergency  Fund. 

Sec.  4.  The  commission  shall  report,  with  recommendations,  to  the 
1965  Session  of  the  General  Assembly  with  respect  to  all  matters  relating 
to  the  establishment  of  the  medical  center  as  hereinabove  set  forth. 

Sec.  5.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st  day 
of  May,  1963. 

H.  R.  306  RESOLUTION  54 

A  JOINT  RESOLUTION  PROVIDING  FOR  THE  ELECTION  OF  JOHN 
WESLEY  UMSTEAD,  JR.,  AS  AN  HONORARY,  LIFETIME  MEMBER 
OF  THE  BOARD  OF  TRUSTEES  OF  THE  UNIVERSITY  OF  NORTH 
CAROLINA. 

WHEREAS,  John  Wesley  Umstead,  Jr.,  has  served  with  ability  and 
distinction  as  a  State  Senator  from  the  16th  Senatorial  District  in  the  1931 
and  1939  Sessions  of  the  General  Assembly,  and  as  a  member  of  the  House 
of  Representatives  from  Orange  County  in  the  1941,  1943,  1945,  1947,  1949, 
1951,  1953,  1955,  1957,  1959,  1961,  and  1963  Sessions  of  the  General 
Assembly;  and 

WHEREAS,  said  Honorable  John  Wesley  Umstead,  Jr.,  has  rendered 
outstanding  service  and  leadership  to  the  cause  of  public  education,  and 
to  the  University  of  North  Carolina  as  a  member  of  the  Board  of  Trustees 
of  the  University  of  North  Carolina  since  1939,  and  is  a  member  of  the 
Executive  Committee  of  the  Board  of  Trustees  of  the  University  of  North 
Carolina  since  1944: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  John  Wesley  Umstead,  Jr.,  is  hereby  elected  a  lifetime, 
honorary  member  of  the  Board  of  Trustees  of  the  University  of  North 
Carolina. 

Sec.  2.    This  Resolution  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day 
of  May,  1963. 

S.  R.  305  RESOLUTION  55 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  HONORABLE 
J.  C.  B.  EHRINGHAUS,  GOVERNOR  OF  NORTH  CAROLINA. 

WHEREAS,  the  General  Assembly  is  now  in  Session  in  the  County  of 
Pasquotank  at  the  site  of  the  first  Legislative  Assembly  held  in  this  State; 
and 

WHEREAS,  Pasquotank  is  likewise  the  county  of  birth  of  one  of  North 
Carolina's  most  illustrious  Governors,  the  Honorable  J.  C.  B.  Ehringhaus, 
brilliant  lawyer,   orator   and   statesman;   and 
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WHEREAS,  as  Governor,  through  the  trying  years  from  1933  to  1937, 
by  his  vision,  capacity  and  dedication  to  duty  he  held  the  State  firm  and 
sound  in  its  economy,  and  gave  to  its  citizens  the  inspiration  and  tenacity 
needed  to  weather  the  storm  of  those  depressed  times;  and 

WHEREAS,  in  so  doing,  he  laid  a  foundation  which  has  enabled  our 
great  Commonwealth  to  enjoy  an  unprecedented  prosperity  in  the  years 
that  have  followed  after;  and 

WHEREAS,  that  which  was  mortal  of  Governor  Ehringhaus  now  sleeps 
the  long  sleep  of  eternity  here  in  his  native  County  of  Pasquotank: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring  : 

Section  1.  That  this  Assembly  is  keenly  aware  of  Governor  Ehring- 
haus' great  contribution  to  the  welfare  and  history  of  his  beloved  North 
Carolina. 

Sec.  2.  That  this  Assembly  in  memory  of  and  in  honor  of  his  momentous 
services  as  Governor  hereby  formally  records  its  sentiment  of  appreciation 
therefor,  and  says  to  him  across  the  years,  "Well  done,  thou  good  and 
faithful  servant."    ■ 

Sec.  3.    That  this  Resolution  shall  be  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day 
of  May,  1963. 


S.  R.  306  RESOLUTION  56 

A  JOINT  RESOLUTION  COMMEMORATING  THE  SIXTIETH  ANNI- 
VERSARY OF  THE  FIRST  FLIGHT  OF  A  MOTOR-POWERED 
AEROPLANE  AT  KITTY  HAWK,  NORTH  CAROLINA,  DECEMBER 
17,  1903. 

WHEREAS,  here  in  the  great  Albemarle  section  of  North  Carolina  on 
the  windswept  sands  of  Dare  County,  Wilbur  and  Orville  Wright  achieved 
the  first  motor-powered  flight  of  an  aeroplane  on  December  17,  1903;  and 

WHEREAS,  this  pioneering  achievement  of  the  Wright  brothers  was 
the  culmination  of  mankind's  age-old  urge  and  ambition  to  fly;  and 

WHEREAS,  the  first  flight  of  the  Wright  brothers  has  opened  up  a 
whole  new  era  in  the  history  of  mankind,  which  has  revolutionized  world- 
wide transportation  and  has  given  impetus  to  voyages  of  discovery  now 
carried  on  by  man  as  he  explores  the  vast  reaches  of  outer  space;  and 

WHEREAS,  this  momentous  achievement  of  the  Wright  brothers  has 
revolutionized  not  only  the  speed  which  man  moves,  but  also  his  thinking, 
his  habits  and  his  whole  manner  of  life: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  That  the  General  Assembly  of  North  Carolina  does  hereby 
commemorate  the  first  motor-powered  flight  of  an  aeroplane  by  Wilbur 
and  Orville  Wright  on  December  17,  1903,  and  rejoices  that  this  great  and 
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historic  event  will  be  forever  associated  with  the  State  of  North  Carolina, 
with  the  great  Albemarle  section,  and  with  the  County  of  Dare. 

Sec.  2.    That  this   Resolution   shall  be  effective  upon  its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day 
of  May,  1963. 

S.  R.  307  RESOLUTION  57 

A  JOINT  RESOLUTION  COMMENDING  WILLIAM  EDMUNDSON, 
QUAKER  PREACHER,  FOR  THE  CONDUCTING  OF  THE  FIRST 
FRIENDS'  SERVICE  IN  PROPRIETARY  CAROLINA  IN  1672. 

WHEREAS,  a  special  Society  of  Friends  religious  service  conducts  a 
meeting  at  Phelps  Point  honoring  William  Edmundson,  Quaker  preacher, 
who  conducted  the  first  Friends  Service  in  Proprietary  Carolina,  in  1672; 
and 

WHEREAS,  the  service  is  planned  as  part  of  the  Perquimans  County's 
observance  of  the  Carolina  Charter  Tercentenary;  and 

WHEREAS,  this  service  is  planned  in  recognition  of  the  important 
part  Friends  have  played  in  the  history  of  the  Albemarle  area,  especially 
in  Perquimans  County,  where  there  are  two  monthly  meetings;  and 

WHEREAS,  Seth  B.  Hinshaw,  Secretary  of  the  North  Carolina  Meet- 
ing of  Friends,  will  be  the  principal  speaker  at  the  commemorative  service; 
and 

WHEREAS,  the  members  of  the  North  Carolina  General  Assembly 
appreciate  the  privilege  of  being  invited  to  be  present  for  the  commemora- 
tive service: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring  : 

Section  1.  The  members  of  the  Senate  and  the  House  of  Representa- 
tives of  the  General  Assembly  of  North  Carolina,  on  behalf  of  themselves, 
wives  and  invited  guests,  express  appreciation  to  the  Town  of  Elizabeth 
City,  North  Carolina,  and  to  Seth  B.  Hinshaw,  Secretary  of  the  North 
Carolina  Meeting  of  Friends,  for  the  invitation  to  be  present  at  this 
pleasurable   and   historic   occasion. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  mailed  to  Seth  B.  Hinshaw, 
Secretary  of  the  North  Carolina  Meeting  of  Friends,  and  to  the  Mayor  of 
Elizabeth    City,    North    Carolina. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd  day 
of  May,  1963. 
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S.  R.  383  RESOLUTION  58 

A  JOINT  RESOLUTION  INVITING  HIS  EXCELLENCY,  THE  GOVER- 
NOR, TO  ADDRESS  A  JOINT  SESSION  OF  THE  SENATE  AND 
THE  HOUSE  OF  REPRESENTATIVES  AT  12  NOON,  MAY  14,  1963, 
AT  THE  SESSION  OF  THE  GENERAL  ASSEMBLY  TO  BE  HELD 
IN  CULLOWHEE. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring: 

Section  1.  His  Excellency,  the  Governor,  is  hereby  invited  to  address 
a  Joint  Session  of  the  General  Assembly  at  12  o'clock  Noon,  May  14,  1963, 
at  the  Session  to  be  held  at  Cullowhee  in  Jackson  County,  North  Carolina. 

Sec.  2.  A  committee  of  two  from  the  Senate  shall  be  appointed  by  the 
President  and  three  from  the  House  of  Representatives  shall  be  appointed 
by  the  Speaker  to  extend  this  invitation. 

Sec.  3.    This  Resolution  shall  be  in  full  force  and  effect  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day 
of  May,   1963. 

S.  R.  382  RESOLUTION  59 

A  JOINT  RESOLUTION  INVITING  THE  HONORABLE  E.  W.  BROS- 
NAN,  PRESIDENT  OF  THE  SOUTHERN  RAILWAY  SYSTEM,  TO 
ACCOMPANY  MEMBERS  OF  THE  GENERAL  ASSEMBLY  UPON 
THEIR  TRIP  TO  THE  SESSION  TO  BE  HELD  AT  CULLOWHEE  IN 
JACKSON  COUNTY,  MAY  14. 

WHEREAS,  the  Honorable  E.  W.  Brosnan,  President  of  the  Southern 
Railway  System,  has  extended  many  courtesies  to  the  members  of  the 
General  Assembly;   and 

WHEREAS,  the  Southern  Railway  System  is  one  of  the  major  transpor- 
tation facilities  of  our  State  and  region;   and 

WHEREAS,  the  General  Assembly  desires  to  express  its  appreciation 
for  the  interest  shown  by  the  railroads  of  this  State  in  the  development 
of  the  State's  economy  and  the  improvement  of  the  economic  condition 
of  the  citizens  of  North  Carolina;   and 

WHEREAS,  the  Session  of  the  General  Assembly  which  will  be  con- 
vened at  Cullowhee  on  May  14  will  mark  a  memorable  day  in  that  it  will 
be  the  first  occasion  for  a  meeting  of  the  General  Assembly  West  of  the 
Blue  Ridge,  and  will  also  be  the  occasion  of  the  first  through  passenger 
train   from   Raleigh   to   Sylva. 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring  : 

Section  1.  That  the  Honorable  E.  W.  Brosnan,  President  of  the  South- 
ern Railway  System,  be  and  he  is  hereby  invited  to  accompany  the  mem- 
bers of  the  General  Assembly  upon  their  journey  from  Raleigh  to  Cullo- 
whee for  a  Session  to  be  held  at  Cullowhee  on  May  14. 

Sec.  2.  That  a  copy  of  this  Resolution  be  certified  by  the  Secretary 
of  State,  furnished  to  the  Honorable  E.  W.  Brosnan  by  the  Secretary  of 
State. 
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Sec.  3.    That  this  Resolution  shall  be  effective  upon  its  adoption. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th  day 
of  May,  1963. 

S.  R.  406  RESOLUTION  60 

A  JOINT  RESOLUTION  HONORING  THE  FORMER  SENATOR  AND 
REPRESENTATIVE  B.  C.  BROCK. 

WHEREAS,  the  Honorable  B.  C.  Brock  of  Mocksville,  North  Carolina, 
of  the  County  of  Davie,  has  served  with  distinction  in  the  General  Assembly 
of  North  Carolina  in  both  the  House  and  Senate;  and 

WHEREAS,  he  represented  Davie  County  in  the  House  in  1917,  1933, 
and  1935,  1951,  1957  and  1959,  and  he  was  Minority  Leader  in  1933  and 
1951;  and 

WHEREAS,  he  served  as  a  State  Senator  from  the  Twenty-fourth 
District  in  the   General   Assemblies  of   1937,   1943,  1949   and   1955;   and 

WHEREAS,  the  said  B.  C.  Brock,  during  all  these  years  of  faithful 
service,  earned  the  admiration,  confidence  and  affection  of  legislators  from 
every  section  of  the  State  who  looked  to  him  for  wise  counsel  and  sage 
advice;    and 

WHEREAS,  he  became  widely  known  for  his  integrity  and  devotion 
to  duty,  being  willing  to  place  the  welfare  of  his  State  above  Party;  and 

WHEREAS,  it  has  come  to  the  attention  of  the  General  Assembly 
that  the  said  B.  C.  Brock  has  been  ill  for  some  time  at  his  home  in  Mocks- 
ville: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring  : 

Section  1.  That  the  General  Assembly  honors  the  splendid  service  that 
B.  C.  Brock  has  rendered  to  his  State  as  a  member  of  the  Legislature,  re- 
cording for  him   their   respect,   admiration  and   affectionate   regard. 

Sec.  2.  That  a  copy  of  this  Resolution  be  sent  to  the  said  B.  C.  Brock, 
together  with  the  best  wishes  of  the  General  Assembly  for  his  early  and 
complete  recovery. 

Sec.  3.    That  this  Resolution  shall  be  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day   of   May,   1963. 

S.  R.  407  RESOLUTION  61 

A  JOINT  RESOLUTION  FIXING  THE  TIME  AND  PLACE  FOR  A 
JOINT  SESSION  OF  THE  SENATE  AND  HOUSE  OF  REPRESEN- 
TATIVES FOR  THE  ELECTION  OF  TRUSTEES  FOR  THE  GREATER 
UNIVERSITY  OF  NORTH  CAROLINA  AND  FOR  CONFIRMATION 
OF  APPOINTMENTS  MADE  DURING  THE  PAST  TWO  YEARS 
TO  THE  BOARD  OF  TRUSTEES  OF  STATE  SUPPORTED  COL- 
LEGES, THE  STATE  BOARD  OF  EDUCATION  AND  OTHER 
BOARDS. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring : 

Section  1.    That    the    Senate    and    House    of    Representatives    meet    in 

Joint  Session  on  Wednesday,  the   8th  day  of  May,  1963,  at  12:00  o'clock 
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Noon  in  the  House  Chamber  for  the  purpose  of  electing  Trustees  of  the 
Greater  University  of  North  Carolina  and  for  the  confirmation  of  appoint- 
ments made  during  the  past  two  (2)  years  to  the  Boards  of  Trustees  of 
the  State  Supported  Colleges,  the  State  Board  of  Education  and  other 
Boards. 

Sec.  2.  This  Resolution  shall  be  in  full  force  and  effect  from  and  after 
its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th  day 
of  May,  1963. 

S.  R.  447  RESOLUTION  62 

A  JOINT  RESOLUTION  EXPRESSING  APPRECIATION  OF  THE 
GENERAL  ASSEMBLY  OF  NORTH  CAROLINA  TO  THE  CITIZENS 
OF  WESTERN  NORTH  CAROLINA,  TO  THE  OFFICIALS  OF  WEST- 
ERN CAROLINA  COLLEGE  AND  TO  THE  CHIEF  AND  COUNCIL 
OF  THE  CHEROKEE  INDIAN  RESERVATION  FOR  THE  HOS- 
PITALITY EXTENDED  ON  14  MAY  1963. 

WHEREAS,  on  May  14,  1963,  for  the  first  time  in  history,  the  General 
Assembly  of  North  Carolina  visited  the  Western  North  Carolina  mountain 
area,  convened  a  Session  of  the  Assembly  on  the  campus  of  the  Western 
Carolina  College  at  Cullowhee,  and  toured  the  Cherokee  Indian  Reserva- 
tion;  and 

WHEREAS,  this  visit  broadened  the  legislative  understanding  of  the 
economic,  cultural,  educational  and  scenic  assets  of  Western  North 
Carolina;  and 

WHEREAS,  the  members  of  the  General  Assembly  on  this  occasion 
enjoyed  the  sincere  hospitality  and  magnificent  scenery  of  the  mountain 
area   and   its  friendly   people: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  members  of  the  Senate  and  the  House  of  Representa- 
tives of  the  General  Assembly  of  North  Carolina,  on  behalf  of  themselves, 
their  wives  and  other  invited  guests,  hereby  express  to  the  people  of  West- 
ern North  Carolina,  to  the  officials  of  Western  Carolina  College,  and  to 
the  Chief  and  Council  of  the  Cherokee  Indian  Reservation,  their  deep 
appreciation  for  the  many  courtesies  and  gracious  hospitality  extended  to 
them  on  the  occasion  of  their  visit  to  the  Smoky  Mountain  Area  on  May 
14,   1963. 

Sec.  2.  The  General  Assembly  of  North  Carolina  compliments  the 
mountaineers  on  the  rugged  beauty  of  their  scenery  and  on  their  generosity 
and  friendliness  of  spirit. 

Sec.  3.  A  copy  of  this  Resolution  shall  be  mailed  to  the  President  of 
Western  Carolina  College,  to  the  Chief  of  the  Cherokee  Indian  Nation,  and 
to  the  editors  of  the  leading  Western  North  Carolina  newspapers. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day 
of  May,  1963. 
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H.  R.  911  RESOLUTION  63 

A   JOINT    RESOLUTION    COMMEMORATING    THE    SEVENTY-FIFTH 
ANNIVERSARY   OF   WESTERN   CAROLINA   COLLEGE. 

WHEREAS,  Western  Carolina  College  was  founded  by  Professor  Robert 
Lee  Madison  in  August  of  1889;   and 

WHEREAS,  at  the  time  of  its  founding  the  college  was  housed  in  a 
single  frame  building  consisting  of  only  one  room  and  during  the  first 
year  of  its  existence  two  additional  rooms  were  added  to  the  frame  build- 
ing by  local  residents;  and 

WHEREAS,  it  was  initially  known  as  Cullowhee  High  School  and  was 
founded  for  the  primary  purpose  of  educating  teachers;   and 

WHEREAS,  at  the  time  of  its  founding  the  western  region  was  ex- 
tremely isolated  and  very  few  of  its  inhabitants  had  opportunity  to  obtain 
an  education;   and 

WHEREAS,  Professor  Madison  recognized  the  great  need  for  oppor- 
tunity for  education  and  of  a  school  to  provide  this  opportunity;  and 

WHEREAS,  the  General  Assembly  of  North  Carolina  first  made  an 
appropriation  to  the  school  in  1893  in  the  amount  of  fifteen  hundred  dollars 
($1500.00);    and 

WHEREAS,  through  the  years  it  has  been  known  as  Cullowhee  Normal 
and  Industrial  School,  Cullowhee  State  Normal  School,  Western  Carolina 
Teachers  College,  and  Western  Carolina  College;   and 

WHEREAS,  it  has  been  led  in  its  growth  and  development  by  its  dis- 
tinguished Presidents:  Robert  Lee  Madison,  Alonzo  Carlton  Reynolds, 
Hiram  T.  Hunter,  William   Ernest  Bird,  and  Paul  A.  Reid;   and 

WHEREAS,  it  has  made  a  distinct  contribution  to  higher  education 
throughout  the  State  of  North  Carolina  and  particularly  in  Western  North 
Carolina;   and 

WHEREAS,  it  will  be  celebrating  its  seventy-fifth  anniversary  in  1964: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  commends  Western 
Carolina  College  upon  the  occasion  of  its  upcoming  seventy-fifth  anniver- 
sary and  hereby  recognizes  the  progress  it  has  made  over  these  years  and 
the  contribution  it  has  made  and  is  continuing  to  make  to  higher  education 
in  North  Carolina. 

Sec.  2.  A  copy  of  this  Resolution,  duly  certified,  shall  be  sent  to  Dr. 
Paul   A.   Reid,   President  of  Western   Carolina   College. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day 
of  May,  1963. 
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H.  R.  474  RESOLUTION  64 

A  JOINT  RESOLUTION  CREATING  THE  GOVERNOR'S  COORDINAT- 
ING COMMITTEE  ON  TRAFFIC  SAFETY  AND  PRESCRIBING  ITS 
DUTIES. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring: 

Section  1.  There  is  hereby  created  the  Governor's  Coordinating  Com- 
mittee on  Traffic  Safety.  The  Governor  shall  be  Chairman  of  the  Committee 
and  its  membership  shall  consist  of  the  Commissioner  of  Motor  Vehicles, 
the  Commissioner  of  Labor,  the  Insurance  Commissioner,  the  Chairman 
of  the  State  Highway  Commission,  the  Superintendent  of  Public  Instruc- 
tion, the  State  Health  Director,  the  Attorney  General,  who  shall  be  Vice- 
Chairman,  the  Executive  Director  of  the  North  Carolina  Traffic  Safety 
Council,  Inc.,  and  two  members  of  the  State  Senate  and  two  members  of 
the  House  of  Representatives,  to  be  appointed  by  the  Governor. 

It  shall  be  the  duty  of  the  Committee  to  make  a  study  of  traffic  safety 
problems,  including  accident  records,  laws  and  ordinances,  engineering, 
education,  police  traffic  supervision,  motor  vehicle  administration,  and 
traffic  courts,  and  to  recommend  means  of  controlling  the  various  prob- 
lems arising  therefrom.  The  Committee  shall  make  its  report  and  recom- 
mendations to  the  Governor  and  the  1965  General  Assembly. 

Sec.  l'/i.  The  appointed  members  shall  be  entitled  to  receive  compen- 
sation at  the  rate  of  seven  dollars  ($7.00)  per  diem  for  each  day  spent 
in  actual  attendance  of  meetings,  or  in  activities  relating  to  the  official 
duties  of  the  Commission,  and  shall  be  reimbursed  such  actual  expenses 
as  may  be  incurred  in  travel  upon  official  business  of  the  Commission  at 
the   rates   established   for   State   employees   generally. 

Sec.  2.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  May,  1963. 


H.  R.  704  RESOLUTION  65 

A  JOINT  RESOLUTION  REGARDING  THE  OMISSION  OF  THE  NAME 
OF  THE  INFIRMITY  FROM  THE  NAMES  GIVEN  TO  STATE  IN- 
STITUTIONS  FOR  CHILDREN  WITH  THESE  INFIRMITIES. 

WHEREAS,  some  of  the  institutions  operated  by  the  State  of  North 
Carolina  for  children  with  infirmities  have  as  part  of  their  title  the  name 
of  the  infirmity;   and 

WHEREAS,  it  is  in  the  best  interest  of  the  children  attending  these 
institutions  both  as  students  and  as  alumni  in  the  future  that  the  name 
of  the  infirmity  be  deleted  from  the  title  of  the  institution  and  new  names 
be  given  to  the  institutions;  and 

WHEREAS,  the  State  agencies  controlling  these  said  institutions 
under  the  present  law  have  the  authority  to  change  the  title  of  these 
institutions: 
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Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  It  is  the  sense  of  the  General  Assembly  of  the  State  of 
North  Carolina  that  each  State  agency  having  the  authority  to  do  so, 
should,  as  soon  as  practicable,  change  the  title  of  those  institutions  and 
any  such  institution  established  in  the  future  so  as  to  delete  therefrom  any 
reference  to  the  name  of  the  infirmity,  and  give  to  each  of  said  institutions 
a  new  name  according  to  the  spirit  of  this  Resolution,  and  that  a  copy  of 
this  Resolution  be  sent  to  each  State  agency  having  control  over  one  or 
more  of  these  said  institutions. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day 
of  May,  1963. 

S.  R.  484  RESOLUTION  66 

A  JOINT  RESOLUTION  COMMEMORATING  THE  188TH  ANNIVER- 
SARY OF  THE  SIGNING  OF  THE  MECKLENBURG  DECLARATION 
OF  INDEPENDENCE. 

WHEREAS,  the  Mecklenburg  Declaration  of  Independence  was  signed 
on  May  20,  1775,  preceding  by  more  than  one  year  the  Declaration  in 
Philadelphia  on  July  4,  1776;  and 

WHEREAS,  May  20,  1963,  is  the  188th  Anniversary  of  the  signing  of 
the  Mecklenburg  Declaration  of  Independence;  and 

WHEREAS,  the  date  of  May  20,  1775,  appears  upon  the  flag  of  the 
State  of  North  Carolina  and  is  a  local  holiday  and  is  observed  in  other 
ways;   and 

WHEREAS,  it  is  deemed  fitting  that  the  events  of  May  20,  1775,  should 
be  appropriately  remembered: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  General  Assembly  takes  pride  in  the  acts  of  those 
fearless  patriots  who  almost  two  centuries  ago  participated  in  this  glorious 
event  in  our  history  as  a  free  people. 

Sec.  2.  When  the  General  Assembly  adjourns  on  the  day  of  the  adop- 
tion of  this  Resolution,  it  shall  adjourn  in  honor  of  the  memory  of  the 
signing  of  the  Mecklenburg  Declaration  of  Independence. 

Sec.  3.  This  Resolution  shall  be  in  full  force  and  effect  from  and  after 
its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd  day 
of  May,  1963. 
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S.  R.  189  RESOLUTION  67 

A  JOINT  RESOLUTION  REQUESTING  THE  NORTH  CAROLINA 
BOARD  OF  NURSE  REGISTRATION  AND  NURSING  EDUCATION 
TO  ENCOURAGE  THE  ESTABLISHMENT  OF  SCHOOLS  OF  NURS- 
ING EDUCATION  AND  THE  CONTINUANCE  OF  SUCH  SCHOOLS 
NOW   IN   EXISTENCE  AND   OPERATION. 

WHEREAS,  there  is  a  critical  shortage  of  trained  nurses  in  this  State; 
and 

WHEREAS,  it  is  deemed  necessary  in  the  interest  of  proper  care  for  the 
sick  and  afflicted  that  this  situation  be  remedied  insofar  as  is  possible: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  North  Carolina  Board  of  Nurse  Registration  and 
Nursing  Education  is  requested  to  employ  qualified  personnel  whose  duty 
it  will  be  to  aid  in  the  establishment  of  nursing  schools  and  to  encourage 
the  continuance  and  maintenance  of  schools  now  in  existence. 

Sec.  2.    This   Resolution   shall  become  effective   upon   its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd  day 
of  May,  1963. 


H.  R.  1023  RESOLUTION  68 

A  JOINT  RESOLUTION  EXPRESSING  APPRECIATION  TO  THE 
SOUTHERN  RAILWAY  COMPANY  AND  ITS  OFFICIALS  FOR 
HOSPITALITY    EXTENDED    TO    THE    GENERAL   ASSEMBLY. 

WHEREAS,  the  General  Assembly  of  North  Carolina  and  officers  of 
State  Government  have  been  enabled  to  spend  a  day  of  this  Legislative 
Session  in  Cullowhee  and  in  surrounding  areas  of  Western  North  Carolina 
on  May  14,  1963;  and 

WHEREAS,  in  providing  the  transportation  for  members  of  the  Gen- 
eral Assembly,  and  others  making  the  journey  to  the  meeting  at  Cullowhee, 
the  Southern  Railway  Company  and  its  officials  rendered  a  great  and  very 
gracious   service   to  them;    and 

WHEREAS,  it  is  appropriate  that  this  General  Assembly  give  recogni- 
tion to  the  slogan  and  fact  "The  Southern  Serves  the  South",  and  that 
the  Southern  Railway  Company  has  added  greatly  to  the  advancement 
of  the  economy  of  our  great  State,  as  well  as  to  other  states  it  serves;  and 

WHEREAS,  in  arranging  for  the  special  pullman  train  to  the  first 
Session  of  the  General  Assembly  to  be  held  West  of  the  Blue  Ridge,  the 
officials  of  the  Southern  Railway  Company  made  every  effort  to  provide 
for  the  safety  and  comfort  of  the  members,  and  extended  every  courtesy 
which    has    made    "Southern"    hospitality    famous;    and 

WHEREAS,  the  members  of  the  General  Assembly  greatly  appreciate 
the  diligent  and  successful  effort  to  make  the  trip  pleasant  and  wish  to 
express  to  the  Southern  and  to  its  officials  their  heartfelt  thanks: 
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Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  members  of  the  House  of  Representatives  and  of  the 
Senate  of  the  General  Assembly  of  North  Carolina,  on  behalf  of  themselves 
and  their  guests,  do  hereby  express  to  the  Southern  Railway  Company 
and  to  Mr.  D.  W.  Brosnan,  President;  Mr.  E.  L.  Faulconer,  Assistant  Vice 
President;  Mr.  F.  L.  Smith,  Assistant  Vice  President;  Mr.  R.  A.  Matheson, 
General  Passenger  Traffic  Manager;  and  Mr.  Dave  Beck,  Passenger 
Traffic  Manager,  their  sincere  and  deep  appreciation  for  the  many  courtesies 
extended  to  them,  and  for  the  excellent  traveling  accommodations  provided 
by  Southern  in  transporting  them  to  the  Session  at  Cullowhee  on  May  14, 
1963. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  mailed  to  each  of  the  above 
officials  of  the  Southern  Railway  Company. 

Sec.  3.    This   Resolution   shall   become   effective   upon   its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd  day 
of  May,  1963. 

H.  R.  596  RESOLUTION  69 

A  JOINT  RESOLUTION  INVITING  THE  SIXTH  BIENNIAL  APPREN- 
TICESHIP AND  TRAINING  CONFERENCE  OF  THE  MIDDLE 
ATLANTIC   STATES   TO   MEET   IN   NORTH   CAROLINA. 

WHEREAS,  the  Middle  Atlantic  States  Apprenticeship  and  Training 
Conference  is  a  biennial  convocation  sponsored  by  management  and  labor, 
and  assisted  by  cooperating  agencies  of  government;  and 

WHEREAS,  the  Conference  represents  a  voluntary  and  cooperative 
effort  by  management  and  labor  groups,  together  with  governmental 
agencies,  in  the  States  of  North  Carolina,  Virginia,  West  Virginia,  Mary- 
land, Delaware,  Pennsylvania  and  the  District  of  Columbia  to  strengthen 
the  regional  manpower  situation  through  improvement  in  the  training 
of  skilled  craftsmen  and  others  for  employment  in  the  expanding  indus- 
trial and  comprehensive  economic  development  in  the  Middle  Atlantic 
Region;  and 

WHEREAS,  since  its  inception  in  1955,  the  Conference  has  not  been 
held   in   the    State   of   North    Carolina;    and 

WHEREAS,  it  would  be  eminently  appropriate  for  North  Carolina  to 
host  the  Conference,  to  enrich  the  Conference  and  be  enriched  by  it,  because 
of  a  wave  of  new  emphasis  throughout  this  State  in  which  industry,  man- 
agement, labor,  and  government  at  all  levels  are  involved  in  progressively 
strengthening  and  improving  training  programs  for  skilled  manpower  and 
expanded  employment  opportunities  by  upgrading  the  level  and  quality  of 
education  of  all  kinds,  with  aim  and  purpose  of  realizing  quality  vocational, 
industrial  and  general  education;   and 

WHEREAS,  North  Carolina  has  already  committed  to  this  cooperative 
task  industrial  employee  training  programs  by  private  industry  and 
local  employers  organizations  and  associations  throughout  the  State,  to- 
gether   with    local    labor    and    management    apprenticeship    and    training 
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committees,  vocational  and  industrial  education  programs  of  public  school 
administrative  units,  regional  industrial  educational  centers,  programs 
sponsored  and  encouraged  by  State-wide  nongovernmental  agencies  such 
as  the  North  Carolina  State  American  Federation  of  Labor  and  Congress 
of  Industrial  Organizations  and  the  Carolina  Chapter  of  the  Associated 
General   Contractors,  to   name   but  two   examples;    and 

WHEREAS,  the  State  of  North  Carolina  has  an  official  and  active  State 
program  administered  through  the  Department  of  Labor  under  the  super- 
vision of  the  Commissioner  of  Labor,  the  North  Carolina  Apprenticeship 
Council,  and  administers  through  the  North  Carolina  State  Department 
of  Public  Instruction  and  its  division  of  vocational  education,  a  trade 
and  industrial  education  service;   and 

WHEREAS,  existing  and  potential  industrial  development  rests  upon 
and  is  attracted  by  a  sound  base  of  trained  and  skilled  manpower,  and 
expanded  and  more  lucrative  employment  opportunity  for  this  State's 
vast  manpower  resources  may  well  depend  upon  skills  obtainable  only 
through  quality  training  and  employment  in  industry  demanding  such 
skills,  and  the  general  welfare  and  economic  well-being  of  the  State  depends 
upon  both  in  major  degree;   and 

WHEREAS,  in  token  and  expression  of  the  realization  of  these  funda- 
mental factors,  and  invitation  to  the  Middle  Atlantic  States  Apprentice- 
ship and  Training  Conference  to  convene  its  sixth  biennial  session  in  North 
Carolina    would    be   altogether    fitting    and    proper: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  Middle  Atlantic  States  Apprenticeship  and  Training 
Conference  is  cordially  invited  to  conduct  its  sixth  biennial  session  in 
North  Carolina  at  an  appropriate  time  during  the  calendar  year  1965, 
and  the  cooperation  of  all  private  and  governmental  interests  concerned 
within  this  State  is  solicited  to  make  this  Conference  a  success  and  of 
value,  both  to  our  guests   and  to  our  own  people. 

Sec.  2.  Copies  of  this  Resolution,  duly  certified,  shall  be  forwarded  to 
the  fifth  biennial  Middle  Atlantic  States  Apprenticeship  and  Training 
Conference  in  Hershey,  Pennsylvania,  for  its  consideration  during  its  ses- 
sion of  August  26-29,  1963,  and  the  Governor  of  North  Carolina  shall 
nominate  an  appropriate  committee  of  North  Carolinians  to  present  this 
Resolution  and  the  invitation  herein. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th  day 
of  May,  1963. 

H.  R.  1166  RESOLUTION  70 

A   JOINT    RESOLUTION    HONORING   THE    MEMORY    OF   JON    GAR- 
WOOD  SPEAKS. 

WHEREAS,  Jon  Garwood  Speaks  was  tragically  killed  in  an  automo- 
bile accident  on  May  26,  1963;   and 
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WHEREAS,  Jon  Garwood  Speaks  was  an  outstanding  student,  leader, 
and  athlete  in  Lafayette  High  School  in  Lexington,  Kentucky,  and  at 
North  Carolina  State  College;  and 

WHEREAS,  he  was  Co-Captain  of  the  State  College  Basketball  Team 
in   1962-1963;   and 

WHEREAS,  he  came  to  State  College  from  Lexington's  Lafayette 
High  School  where  he  had  gained  all-State  basketball  honors  and  was 
"Boy  of  the  Year"  for  his  all-round  athletic  and  campus  activity;   and 

WHEREAS,  he  was  Vice  President  of  the  Senior  Class  and  was  a 
leader  on  the  basketball  court,  in  his  fraternity,  in  his  campus  extra- 
curricular activities,  and  above  all  in  the  classroom,  maintaining  a  high 
academic  average;  and 

WHEREAS,  the  members  of  the  General  Assembly  join  the  student 
body  of  State  College  and  the  citizens  of  this  State  in  mourning  the  loss 
of  Jon   Garwood   Speaks: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives ,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  herewith  offers  this  expression  of 
honor  and  tribute  to  the  memory  of  Jon  Garwood  Speaks,  whose  life  will 
serve  as  an   inspiration  to  students,  athletes,  and  citizens. 

Sec.  2.  The  Secretary  of  State  shall  cause  a  copy  of  this  Resolution 
to   be   sent  to  the   parents   of  Jon   Garwood   Speaks. 

Sec.  3.    This    Resolution   shall    become   effective   upon   its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th  day 
of  June,  1963. 

S.  R.  607  RESOLUTION  71 

A    JOINT    RESOLUTION    HONORING    ALBERT    COATES,    FOUNDER 
OF  THE  INSTITUTE  OF  GOVERNMENT  AT  CHAPEL  HILL. 

WHEREAS,  it  is  appropriate  that  a  State  should  recognize  the  creative 
achievements  of  its  citizens,  who  render  distinguished  public  service  to 
their  fellow  men,  the  following  tribute  of  appreciation  and  esteem  is 
expressed  by  the  State  of  North  Carolina  to  Albert  Coates,  the  Founder 
of  the  Institute  of  Government  in  Chapel  Hill. 

In  every  generation,  there  are  men  whose  vision  leads  the  human  race 
to  higher  summits  of  attainment — pioneers  who  discern  the  needs  of  a 
people  and  implement  them  with  consummate  skill  and  faith.  Such  men 
have  the  stature  of  Commonwealth  Builders  and  endow  society  with  insti- 
tutions of  timeless  value. 

North  Carolina  possesses  such  a  man:  he  studied  law,  taught  juris- 
prudence and  initiated  the  self-appointed  task  of  analyzing  the  role  of 
State  and  local  governments  and  their  ever-expanding  responsibilities  in 
a  complex  modern  world.  The  science  of  government — its  philosophy, 
functions  and  problems — became  his  passion.  No  phase  of  governmental 
activity  eluded  his  encyclopedic  mind  and  his  quest  for  knowledge.  Patiently 
he  investigated  the  history  of  communities  in  an  effort  to  ascertain  how 
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governments  operated  and  embodied  their  diversified  experience  in  proposals 
for  the  improvement  of  public  administration,  law  enforcement  and  the 
enhancement   of   human   welfare. 

It  was  his  fervent  ambition,  nourished  by  an  invincible  will  and  an 
immutable  conviction,  that  there  might  be  established  on  the  soil  of  North 
Carolina  an  institution,  devoted  exclusively  to  the  affairs  of  government, 
whose  facilities  would  be  available  at  all  times  to  citizens  of  the  State, 
its  officials  and  employees,  not  only  for  their  information,  collaboration 
and  counsel,  but  also  for  their  professional  training  and  specialized  study: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  That  it  was  the  irrepressible  dream,  the  soaring  spirit,  and 
the  contagious  enthusiasm  of  Albert  Coates,  sustained  by  the  unfaltering 
loyalty  and  the  dedicated  perseverance  of  his  wife,  Gladys  Coates,  that 
gave  birth  to  the  Institute  of  Government  at  Chapel  Hill — an  institution 
unprecedented  in  American  history,  which  has  justified  the  most  critical 
aspirations  of  its  Founder  and  validated  its  credentials  as  an  outstanding 
agency  of  public  service  and  social  progress,  worthy  of  the  high  respon- 
sibilities officially  assigned  it. 

Sec.  2.  That  Albert  Coates  presided  over  its  destiny  for  more  than 
three  decades  with  the  insight  of  a  prophet  and  with  the  fortitude  of  a 
statesman,  and  led  it,  with  unerring  wisdom,  to  its  pinnacle  of  national 
fame. 

Sec.  3.  That  North  Carolina  salutes  today  its  native  son,  Albert 
Coates,  in  an  aura  of  historic  accomplishments,  with  admiration,  and  abid- 
ing gratitude. 

Sec.  4.    That  this  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th  day 
of  June,  1963. 

H.  R.  1062  RESOLUTION  72 

A  JOINT  RESOLUTION  PROVIDING  FOR  THE  APPOINTMENT  OF 
A  COMMISSION  FOR  THE  PURPOSE  OF  MAKING  A  REORGANI- 
ZATION STUDY  OF  THE  DIVISION  OF  COMMERCIAL  FISHERIES 
OF  THE  DEPARTMENT  OF  CONSERVATION  AND  DEVELOP- 
MENT. 

WHEREAS,  there  are  twenty-two  counties  in  the  State  of  North  Caro- 
lina with  a  total  population  of  approximately  560,000  people  whose  econ- 
omies are  either  largely  or  to  some  extent  dependent  upon  the  commercial 
fisheries  and  oyster  industry;    and 

WHEREAS,  the  State  of  North  Carolina  is  a  leading  state  in  the 
United  States  in  the  area  of  actual  and  potential  seafood  production,  but 
ranks  near  the  bottom  of  all  states  in  the  United  States  in  the  field  of 
seafood  processing,  research,  manufacturing,  and  marketing;   and 

WHEREAS,  the  General  Statutes  of  North  Carolina  and  existing  regu- 
lations of  the  Division  of  Commercial  Fisheries  are  often  misunderstood  and 
unexplained;    and 
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WHEREAS,  the  present  organizational  system  of  the  Division  of  Com- 
mercial Fisheries  is  almost  entirely  geared  to  law  enforcement,  without  any 
appreciable  emphasis  being  placed  upon  research,  processing,  manufactur- 
ing and  marketing  of  seafood  products;  and 

WHEREAS,  the  State  of  North  Carolina  is  losing  millions  of  dollars 
each  year  because  of  the  lack  of  a  concentrated  program  to  promote  sea- 
food  processing,   manufacturing   and   marketing;    and 

WHEREAS,  several  other  states  have  already  made  great  forward 
strides  in  this  vital  and  potential  industry  as  a  result  of  sanctioned  studies: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  There  is  hereby  created  a  commission  to  be  known  as  the 
Commercial  Fisheries  Study  Commission,  which  shall  consist  of  eleven 
members  to  be  named  by  the  Governor  before  July  1,  1963,  one  of  whom 
shall  be  the  Director  of  the  Institute  of  Fisheries  of  the  University  of 
North  Carolina,  one  of  whom  shall  be  a  marine  biologist,  one  of  whom 
shall  be  a  member  of  the  Department  of  Food  Science  of  North  Carolina 
State  College  of  Agriculture  and  Engineering,  four  of  whom  shall  be  people 
who  are  familiar  with  the  seafood  industry,  and  four  of  whom  shall  be 
members  of  the  General  Assembly  of  North  Carolina.  The  Governor  shall 
appoint  a  Chairman  from  among  the  members  of  the  Commission,  which 
Chairman  shall  serve  at  the  pleasure  of  the  Governor.  The  Commission 
shall  meet  at  the  call  of  the  Chairman  or  of  the  Governor,  or  of  any 
three  members  of  the  Commission. 

Sec.  2.  It  shall  be  the  duty  of  the  Commission  herein  created  to  make 
a  detailed,  exhaustive,  and  analytical  study  of  the  Division  of  Commercial 
Fisheries  of  the  Department  of  Conservation  and  Development  and  to 
inquire  into  the  feasibility  of  reorganizing  the  Division  of  Commercial 
Fisheries  to  the  end  that  the  commercial  fishing  economy  of  North  Caro- 
lina can  be  expanded  and  improved  into  the  area  of  seafood  processing  and 
marketing  and  shall  make  recommendations  and  appraisals  concerning  the 
laws  and  regulations  relating  to  the  commercial  fisheries  industry. 

Sec.  3.  The  Commission  is  authorized  to  employ  such  clerical  help  and 
other  assistants  as  it  may  deem  necessary  to  carry  out  the  purpose  for 
which  it  is  created,  and  the  members  shall  be  entitled  to  receive  a  per 
diem  allowance  of  seven  dollars  ($7.00)  for  each  day  spent  in  conduct 
of  the  Commission's  business,  and  actual  expenses  for  travel  and  sub- 
sistence at  the  rate  allowed  for  State  employees  generally.  Such  per 
diem  and  allowances  shall,  with  the  approval  of  the  Governor  and  the 
Council  of  State,  be  paid  out  of  allocations  made  to  the  State  Contingency 
and   Emergency   Fund. 

Sec.  4.  It  shall  be  the  duty  of  the  Commission  to  make  a  report  to  the 
Governor  each  six  (6)  months,  and,  a  final  report  to  the  General  Assembly 
of  1965,  in  which  it  shall  set  forth  the  conclusions  and  recommendations 
concerning  each  of  the  areas  in  which  study  has  been  undertaken.  A  copy 
of  the  said  report  shall  be  furnished  to  each  of  the  members  of  the  Gen- 
eral Assembly  on  or  before  January  10,  1965. 
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Sec.  5.    This     Resolution     shall     become     effective    upon    its    adoption. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,    1963. 

S.  R.  155  RESOLUTION  73 

A   JOINT    RESOLUTION    PROVIDING    FOR   THE   APPOINTMENT   OF 
A    COMMISSION   WHICH    SHALL   BE   CHARGED   WITH   THE   RE-  . 
SPONSIBILITY  OF  MAKING  RECOMMENDATIONS  TO  THE  GEN- 
ERAL ASSEMBLY  NECESSARY  TO  IMPLEMENT  THE  JUDICIAL 
ARTICLE  OF  THE   CONSTITUTION. 

WHEREAS,  Article  IV  of  the  Constitution  of  the  State  of  North  Caro- 
lina was  amended  in  1962;  and 

WHEREAS,   the   new   Judicial   Article   requires   changes   in   the   courts 
of  the  State  to  be  made  by  January  1,  1971; 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  There  is  hereby  created  a  Commission  to  be  known  as  the. 
Courts  Commission.  The  Commission  shall  consist  of  fifteen  members  to 
be  appointed  jointly  by  the  Governor,  the  President  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives  and  the  chairman  of  the  House 
and  Senate  Judiciary  Committees.  The  members  of  the  Commission  shall 
serve  for  terms  expiring  December  31,  1970,  unless  the  work  of  the  Com- 
mission should  be  sooner  completed.  At  least  eight  of  the  members  so 
appointed  shall  be  members  or  former  members  of  the  General  Assembly. 
The  Commission  shall  elect  one  of  its  members  as  chairman.  Vacancies 
shall  be  filled  by  the   Commission. 

Sec.  2.  It  shall  be  the  responsibility  of  the  Commission  to  prepare  and 
draft  the  legislation  necessary  for  the  full  and  complete  implementation 
of  Article  IV  of  the  Constitution  of  North  Carolina.  The  Commission 
shall  proceed  as  expeditiously  as  practicable,  and  shall  make  its  initial 
recommendations  to  the  1965  Session  of  the  General  Assembly  immediately 
upon  the  convening  thereof. 

Sec.  3.  The  Commission  shall  meet  at  such  times  and  places  as  the 
chairman  may  designate.  The  facilities  of  the  State  Legislative  Building 
shall  be  available  to  the  Commission  for  its  work.  The  members  of  the 
Commission  shall  be  paid  such  per  diem,  subsistence  and  travel  allowances 
as  are  prescribed  in  the  Biennial  Appropriations  Act  for  State  boards  and 
commissions  generally.  These  expenses  shall  be  paid  out  of  the  Contin- 
gency and   Emergency  Fund. 

Sec.  4.  The  Commission  is  authorized  to  employ  an  executive  secretary 
and  such  clerical  and  other  assistance  and  services  as  the  Commission  may 
deem  necessary  for  the  proper  performance  of  its  duties.  The  salary  of 
the  executive  secretary  shall  be  fixed  by  the  Commission  and  shall  not  be 
deemed  to  include  his  expenses.  The  executive  secretary  shall  serve  at 
the  pleasure  of  the  Commission. 

Sec.  5.    This   Resolution   shall   become    effective   upon    its   adoption. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,   1963. 
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H.  R.  1301  RESOLUTION  74 

A  JOINT  RESOLUTION  TO  RECOGNIZE  THE  RECORD  OF  THE 
ROCKY  MOUNT  SENIOR  HIGH  SCHOOL  IN  WINNING  THE 
STATE  CHAMPIONSHIPS  IN  FOOTBALL,  BASKETBALL  AND 
BASEBALL. 

WHEREAS,  the  Rocky  Mount  Senior  High  School  "Blackbirds"  have 
won,  in  one  year,  three  State  Championships  in  the  sports  of  baseball, 
basketball  and  football;  and 

WHEREAS,  this  outstanding  performance  by  the  athletes  of  Rocky 
Mount  Senior  High  School  has  brought  special  honor,  recognition  and 
publicity  to  the  City  of  Rocky  Mount  and  the  youth  of  this  State;  and 

WHEREAS,  the  General  Assembly  desires  to  go  on  record  as  express- 
ing its  appreciation  to  the  Rocky  Mount  Senior  High  School  for  this  out- 
standing record: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  That  the  North  Carolina  General  Assembly  do  recognize  the 
excellent  record  and  sportsmanship  of  the  members  of  the  Rocky  Mount 
Senior  High  School  football,  baseball  and  basketball  teams  during  the  year 
in  winning  the  State  Championship  in  each  sport. 

Sec.  2.  The  General  Assembly  extends  its  congratulations  and  special 
recognition  to  the  athletes  and  coaches  of  the  three  teams  winning  the 
State  Championships,  and  expresses  its  appreciation  for  the  honors  and 
national  attention  these  young  athletes  have  brought  to  the   State. 

Sec.  3.  That  a  copy  of  this  Resolution  be  certified  by  the  Secretary  of 
State  and  mailed  to:  Honorable  William  B.  Harrison,  Mayor  of  Rocky 
Mount;  D.  S.  Johnson,  Superintendent  of  Schools  in  Rocky  Mount,  and 
Cy  Edson,   Principal,   Rocky   Mount   Senior   High   School. 

Sec.  4.    This    Resolution    shall    be    effective    upon    its    ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th  day 
of  June,  1963. 

H.  R.  1326  RESOLUTION  75 

A  JOINT  RESOLUTION  HONORING  HUNTER  JOHNSON,  COMPOSER. 

WHEREAS,  Hunter  Johnson  is  a  native  of  Johnston  County  in  this 
State;  and 

WHEREAS,  he  was  educated  at  the  University  of  North  Carolina,  the 
Eastman  School  of  Music,  and  the  American  Academy  in  Rome;  and 

WHEREAS,  he  has  taught  at  the  University  of  Michigan,  the  Univer- 
sity of  Manitoba,  Cornell  University,  and  the  University  of  Illinois,  where 
he  is  now  a   member  of  the  faculty;    and 

WHEREAS,  he  has  gained  National  distinction  as  a  composer  of  or- 
chestral works,  including  "Letter  to  the  World",  "Deaths  and  Entrances", 
"Sonata  for  Piano",  "Trio  for  Flute,  Oboe,  and  Piano",  and  most  recently 
"North  State",  a  composition  commemorative  of  the  Tercentenary  of  North 
Carolina;    and 
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WHEREAS,  he  has  received  many  awards  for  his  compositions,  in- 
cluding a  Prix  de  Rome,  a  McDowell  Fellowship,  two  Guggenheim  Fellow- 
ships, an  award  from  the  National  Institute  of  Arts  and  Sciences,  and 
the  honorary  degree  of  Doctor  of  Music  from  the  University  of  North 
Carolina: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  notes  with  grati- 
tude and  pride  the  accomplishments  of  Hunter  Johnson  as  the  most  widely 
recognized  native  of  this  State  engaged  in  the  composition  of  serious 
musical   works. 

Sec.  2.  A  copy  of  this  Resolution,  duly  certified,  shall  be  transmitted 
by  the  Secretary  of  State  to  Mr.  Johnson. 

Sec.  3.    This   Resolution   shall   become   effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th  day 
of  June,  1963. 

H.  R.  1313  RESOLUTION  76 

A  JOINT  RESOLUTION  IN  RECOGNITION  OF  WORLD'S  SAFETY 
RECORD  SET  BY  THE  EMPLOYEES  OF  THE  GREENSBORO 
DIVISION   OF   WESTERN   ELECTRIC   COMPANY. 

WHEREAS,  the  National  Safety  Council  has  announced  that  the  Greens- 
boro Division  of  Western  Electric  Company  has  set  a  new  world  safety 
record  for  man-hours  worked;   and 

WHEREAS,  the  Greensboro  plant  of  Western  Electric  surpassed  the 
old  safety  record  by  employing  an  average  of  1,300  employees,  since  April, 
1952,   for   31,635,093    man-hours    without   a    disabling   injury;    and 

WHEREAS,  this  outstanding  safety  record  was  achieved  through  con- 
certed efforts  of  management  and  employees,  notwithstanding  such 
potential  plant  hazards  as  metalworking,  soldering  and  acid-using  opera- 
tions;  and 

WHEREAS,  the  General  Assembly  desires  to  recognize  this  safety 
program  which  has  contributed  to  the  health,  happiness  and  welfare  of 
the   citizens   of   this    State   and    Nation: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  General  Assembly  of  the  State  of  North  Carolina 
wishes  to  give  formal  recognition  to  the  management  and  employees  of  the 
Greensboro  Plant  of  Western  Electric  Company  for  the  outstanding  safety 
program  which  resulted  in  a  world  safety  record  of  31,635,093  man-hours 
without  a  disabling  injury. 

Sec.  2.  The  General  Assembly  commends  the  management  and  em- 
ployees of  Western  Electric  for  this  achievement  in  the  field  of  safety,  and 
expresses  its  appreciation  for  the  contribution  such  a  program  has  made 
to   the   citizens   of  this    State   and   Nation. 
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Sec.  3.  That  a  copy  of  this  Resolution  be  duly  certified  by  the  Secre- 
tary of  State  and  forwarded  to  the  Western  Electric  Plant  in  Greensboro, 
North   Carolina. 

Sec.  4.    This   Resolution   shall   become   effective   upon   its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day 
of  June,  1963. 


H.  R.  1344  RESOLUTION  77 

A  JOINT  RESOLUTION  EXPRESSING  APPRECIATION  TO  JUDGE 
SAM  M.  CATHEY  FOR  HIS  UNSELFISH  AND  DISTINGUISHED 
SERVICES   TO  THE   BLIND. 

WHEREAS,  all  of  our  social  institutions,  customs,  concepts,  and  activ- 
ities, equipment  and  instruments  of  living  are  planned  for  a  seeing  world, 
and  sight  is  essential  for  their  full  appreciation  and  enjoyment;   and 

WHEREAS,  the  physical  problems  of  blindness  involve  a  severe  strain 
upon  the  vitality,  the  nervous  system  and  mental  balance,  which  often 
results  in  a  complete  physical,  moral  and  spiritual  collapse;   and 

WHEREAS,  the  social  and  economic  problems  of  blindness  present 
great  difficulties  resulting  from  the  necessity  of  re-education  and  readjust- 
ment to  a  life  without  sight  and  the  feeling  of  self-confidence,  independence, 
and   security;    and 

WHEREAS,  the  problems  of  the  blind  and  visually  impaired  persons 
of  North  Carolina  have  been  and  are  of  primary  concern  to  Judge  Sam 
M.  Cathey  during  his  twenty-eight  (28)  years  as  Chairman  of  the  North 
Carolina  State  Commission  for  the  Blind,  wherein  he  has  given  unsparingly 
of  himself  in  working  for  the  emancipation  of  these  handicapped  people; 
and 

WHEREAS,  his  work  and  leadership  have  given  to  North  Carolina  a 
multi-service  program  for  visually  handicapped  people  unsurpassed  in  the 
Nation: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  General  Assembly  of  North  Carolina  do  hereby 
express  its  appreciation  to  Judge  Sam  M.  Cathey  for  his  unselfish  service, 
and  extend  congratulations  to  him  on  the  occasion  of  his  designation  as 
the  winner  of  the  Shotwell  Memorial  Award  to  be  presented  at  the  37th 
Annual  Convention  of  the  American  Association  of  Workers  for  the 
Blind,  in  the  City  of  Seattle,  Washington,  the  25th  day  of  July,  in  the 
year  of   our   Lord  nineteen   hundred   and   sixty-three. 

Sec.  2.  That  copies  of  this  Resolution  be  sent  to  Judge  Sam  M.  Cathey 
and  to  the  North  Carolina  State  Commission  for  the  Blind. 

Sec.  3.    This  Resolution  shall  be  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day 
of  June,  1963. 


1818 


1963 — Resolutions 

H.  R.  1332  RESOLUTION  78 

A  JOINT  RESOLUTION  SUGGESTING  A  UNITED  STATES  POSTAGE 
STAMP  COMMEMORATING  THE  ONE  HUNDREDTH  ANNIVER- 
SARY OF  THE  BATTLE  OF  BENTONVILLE,  JOHNSTON  COUNTY, 
NORTH  CAROLINA. 

WHEREAS,  in  the  year  1957,  the  United  States  Congress  established 
the  United  States  Civil  War  Centennial  Commission,  and  in  1959,  the  State 
of  North  Carolina  established  the  Confederate  Centennial  Commission;  and 

WHEREAS,  the  charge  and  duty  of  these  two  agencies,  as  prescribed  by 
law,  are  to  plan  and  conduct  appropriate  observances  of  the  one  hundredth 
anniversary   of  the  American   Civil   War;    and 

WHEREAS,  in  March  of  1965,  the  State  and  Nation  will  mark,  as  a 
part  of  this  four-year  commemoration,  the  one  hundredth  anniversary  of 
the  Battle  of  Bentonville;   and 

WHEREAS,  the  Battle  of  Bentonville,  March  19,  20,  and  21,  1865,  was 
the  largest  battle  ever  fought  on  North  Carolina  soil  when  General  Joseph 
E.  Johnston  and  two  full  generals  besides  himself,  four  lieutenant  generals, 
fourteen  major  generals,  and  many  brigadier  generals,  and  a  Confederate 
fighting  force  of  less  than  30,000  men  made  a  stand  against  the  Left  Wing 
of  the  Union  Army  commanded  by  General  William  T.  Sherman,  consisting 
of  30,000  men,  but  joined  by  the  Right  Wing  consisting  of  an  additional 
30,000  men  on  the  second  and  third  days  of  the  battle;  and 

WHEREAS,  the  Battle  of  Bentonville  was  the  only  significant  full 
scale  Confederate  attempt  to  stop  Sherman  after  the  Battle  of  Atlanta 
in   1864;   and 

WHEREAS,  the  Battle  of  Bentonville  was  the  last  major  Confederate 
offensive  in  the  War  in  which  the  Confederates  chose  the.  ground  and 
made  the  initial  attack;  and 

WHEREAS,  those  listed  as  killed,  wounded,  and  missing  from  both 
armies   totaled   4,243;    and 

WHEREAS,  the  General  Assembly  of  North  Carolina  authorized  in  the 
1957,  1959,  and  1961  Sessions  funds  for  the  development  of  the  Battle- 
ground as  a  State  Historic  Site,  including  the  restoration  of  the  Harper 
House  used  during  the  Battle  as  a  Union  hospital,  and  after  the  Battle  as 
a  Confederate  hospital,  and  the  erection  of  a  visitor  center-museum  to 
receive  the  public;  and 

WHEREAS,  the  people  of  Johnston  and  surrounding  counties  have 
demonstrated  their  interest  in  the  project  by  raising  funds  to  match  ap- 
propriations by  the  General  Assembly  for  the  development  of  the  Battle- 
ground  in   excess   of   forty   thousand   dollars    ($40,000): 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  importance  of  the  Battle  of  Bentonville  as  a  part  of 
the  history  of  the  State  of  North  Carolina  and  the  Nation  during  one  of 
its  most  trying  times  could  well  be  recognized  through  the  issuance  of 
a  commemorative  postage  stamp  on  March  19,  1965,  by  the  United  States 
Government  with  the  imprint  thereon  of  an  appropriate  design. 
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Sec.  2.  The  General  Assembly  of  North  Carolina  suggests  the  issuance 
on  March  19,  1965,  by  the  United  States  Government  of  such  a  stamp 
marking  a  significant  historic  spot  with  the  State  of  North  Carolina  and 
serving  to  perpetuate  the  memory  of  those  who  participated  in  the  closing 
battle  of  the  Civil  War. 

Sec.  3.  The  following  shall  be  named  a  committee  to  present  upon 
behalf  of  the  General  Assembly,  the  request  contained  in  this  Resolution, 
to  the  Postmaster  General  and  other  Federal  officials;  Terry  Sanford, 
Governor  of  North  Carolina;  William  R.  Britt,  representing  Johnston 
County;  Mrs.  John  B.  Chase,  representing  Wayne  County;  Thomas  New- 
man, representing  Sampson  County;  Thomas  H.  Woodard,  representing 
Wilson  County;  Senator  Lindsay  C.  Warren,  Jr.,  8th  North  Carolina  Sena- 
torial District:  Senator  Adam  J.  Whitley,  Jr.,  8th  North  Carolina  Senatorial 
District;  United  States  Senator  Sam  J.  Ervin,  Jr.;  United  States  Senator 
B.  Everett  Jordan;  Congressman  Harold  D.  Cooley  of  the  Fourth  North 
Carolina  Congressional  District;  Congressman  David  Henderson  of  the 
Third  North  Carolina  Congressional  District;  Mrs.  W.  B.  Beasley,  C.  Harold 
Creech,  Norman  C.  Denning,  R.  P.  Holding,  Jr.,  Thomas  J.  Lassiter,  Mrs. 
Holton  Wallace  and  Mrs.  W.  N.  Britt,  all  of  Johnston  County;  Mrs.  Taft 
Bass  and  Lauch  Faircloth,  of  Sampson  County;  Dr.  Christopher  Critten- 
den, Director  of  the  Department  of  Archives  and  History;  Norman  C. 
Larson,  Executive  Director  of  the  North  Carolina  Confederate  Centennial 
Commission;  Dr.  James  I.  Robertson,  Executive  Secretary  of  the  United 
States    Civil    War    Centennial    Commission. 

Sec.  4.    This   Resolution   shall  become   effective   upon  its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th  day 
of  June,  1963. 

H.  R.  98  RESOLUTION  79 

A  JOINT  RESOLUTION  REQUESTING  THE  LEGISLATIVE  BUILDING 
GOVERNING  COMMISSION  TO  PLACE  THE  STATE  SEAL  OR 
OTHER  APPROPRIATE  MARKING  ON  EACH  OF  THE  FULL- 
LENGTH  GLASS  PANELS  WHICH  DIVIDE  PUBLIC  SPACE  IN 
THE   STATE   LEGISLATIVE   BUILDING. 

WHEREAS,  there  are  a  great  many  full-length  glass  panels  in  various 
parts  of  the   State   Legislative   Building;   and, 

WHEREAS,  those  panels  which  are  parts  of  walls  which  divide  areas 
open  to  the  public  generally  when  the  building  is  open  may  be  mistaken 
for  open  doors  or  for  doors  which  will  open  when  pushed;  and 

WHEREAS,  this  situation  has  already  resulted  in  one  accident  and 
may  be  expected  to  result  in  others  unless  remedial  steps  are  taken: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  Legislative  Building  Governing  Commission  be 
requested  to  take  steps  as  promptly  as  possible  to  have  the  State  Seal  or 
other  appropriate  device  of  the  decalcomania  type  placed  in  the  center  of 
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each  full-length  glass  panel  which  divides  areas  open  to  the  public  generally 
when  the  building  is  open. 

Sec.  2.  That  a  copy  of  this  Resolution  duly  certified  be  delivered  to  the 
Chairman  of  the  Legislative  Building  Governing  Commission. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th  day 
of  June,  1963. 

H.  R.  943  RESOLUTION  80 

A   JOINT   RESOLUTION   AUTHORIZING   THE   APPOINTMENT   OF   A 
COMMISSION    ON    INTERGOVERNMENTAL    RELATIONS. 

WHEREAS,  the  Congress  of  the  United  States  is  now  studying  the 
whole  range  of  Federal-State-Local  relationships,  through  the  Subcom- 
mittee on  Intergovernmental  Relations  of  the  Committee  on  Government 
Operations  of  the  United  States  Senate,  and 

WHEREAS,  the  counties  of  North  Carolina,  through  the  North  Caro- 
lina Association  of  County  Commissioners,  have  suggested  a  joint  study 
of  intergovernmental  relations  by  State  and  county  officials  in  North  Caro- 
lina, giving  particular  attention  to  Federal  grants-in-aid,  the  restrictions 
that  accompany  them,  and  alternative  methods  of  financing  the  programs 
now  partially  financed  by  Federal  grants,  and 

WHEREAS,  this  is,  for  the  reasons  stated,  an  appropriate  time  to 
study  the  full  range  of  Federal-State-Local  cooperation  in  the  financing 
of  numerous  governmental  activities  in  North  Carolina: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  There  is  hereby  created  a  North  Carolina  Commission  on 
Intergovernmental  Relations.  The  Commission  shall  consist  of  nine  mem- 
bers appointed  as  follows:  two  members  from  the  North  Carolina  House 
of  Representatives  to  be  appointed  by  the  Speaker  of  the  House;  two 
members  from  the  North  Carolina  State  Senate  to  be  appointed  by  the 
President  of  the  Senate;  three  members  who  are  county  commissioners 
to  be  appointed  by  the  Chairman  of  the  North  Carolina  Association  of 
County  Commissioners  and  two  State  officials  presently  involved  in  the 
administration  of  Federal-State-Local  cooperative  programs  to  be  ap- 
pointed by  the  Governor.  The  Governor  shall  designate  one  of  the  members 
as  chairman. 

Sec.  2.  The  Commission  is  hereby  directed  to  study  the  full  range  of 
intergovernmental  cooperation  in  the  financing  and  administration  of  gov- 
ernmental activities.  It  shall  give  particular  attention  to  existing  Federal 
grants  which  now  partially  support  activities  carried  on  by  the  State  and 
its  counties,  weighing  the  advantages  of  these  grants  against  problems 
arising  from  the  nature  of  intergovernmental  cooperation  in  administration, 
and  considering  alternative  methods  of  financing  and  administering  these 
activities.  It  shall  also  give  attention  to  the  possibility  of  requesting  the 
Federal  government  to  return  to  the  states  the  full  range  of  welfare, 
health,  and  educational  programs  in  which  the  Federal  government  now 
participates,  so  as  to  allow  each  state  and  its  local  governments  to  develop 
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their  own  programs  to  meet  the  needs  of  the  State,  and  reducing  Federal 
taxation  to  the  extent  of  the  expenditures  thus  reduced  so  as  to  allow 
the  states  and  the  local  governments  to  increase  their  taxes  to  meet  expen- 
ditures. It  shall  provide  opportunity  to  all  agencies  involved  in  intergov- 
ernmental activities  to  present  views  and  recommendations  concerning  the 
activities,  and  it  shall  provide  similar  opportunity  to  the  general  public. 
It  shall  present  its  conclusions  and  recommendations  in  the  form  of  a 
report,  which  shall  be  filed  with  the  Governor  no  later  than  September  1, 
1964,  for  transmittal  to  the  1965  General  Assembly. 

Sec.  3.  The  Commission,  shall  immediately  following  its  appointment, 
meet  at  a  time  and  place  designated  by  the  chairman  and  shall  elect  a 
secretary.  The  Commission  shall  meet  at  such  other  times  as  the  chairman 
may  designate.  The  Commission,  with  the  approval  of  the  Governor,  is 
authorized  to  employ  such  clerical  help  and  other  assistance  as  may  be 
necessary  to  carry  out  the  purposes  for  which  the  Commission  is  created. 
Per  diem,  subsistence  and  travel  allowances,  incurred  by  the  members 
of  the  Commission,  shall  be  the  same  as  is  allowed  State  boards  and 
commissions    generally. 

Sec.  4.  The  Governor  and  Council  of  State  are  hereby  authorized  to 
allot  to  the  Commission  on  Intergovernmental  Relations  from  the  Con- 
tingency and  Emergency  Funds,  upon  application  in  the  manner  pre- 
scribed in  G.  S.  143-12,  the  sum  of  ten  thousand  dollars  ($10,000.00)  for 
the  biennium  beginning  July  1,  1963,  for  the  purposes  of  paying  expenses 
incurred  in  the  employment  of  clerical  assistance,  other  types  of  assistance, 
per  diem,  subsistence  and  travel  allowances  incurred  by  the  members  of 
the  Commission. 

Sec.  5.    This   Resolution   shall   be  effective   upon  its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day 
of  June,  1963. 

H.  R.  1061  RESOLUTION  81 

A  JOINT  RESOLUTION  URGING  CONGRESS  TO  REAFFIRM  THE 
STATE  WORKMEN'S  COMPENSATION  SYSTEM  AS  THE  BASIC 
PROGRAM  FOR  PROVIDING  WORK-CONNECTED  INJURIES  AND 
DISEASE  BENEFITS. 

WHEREAS,  the  United  States  Congress  by  a  series  of  amendments  to 
the  Social  Security  Act,  during  the  period  between  1956  and  1962,  has 
extended  and  broadened  the  Social  Security  Act  to  provide  disability  bene- 
fits for  work-connected    injuries   and   disease;    and 

WHEREAS,  the  Workmen's  Compensation  Laws  were  designed  to  be 
the  basic  method  and  remedy  providing  benefits  for  work-connected  injuries 
and  diseases  and  their  administration  has,  for  over  fifty  (50)  years,  been 
the  function  of  the  several  Industrial  Accident  Boards  and  Commissions, 
and  has  been  in  North  Carolina  since  1929  the  function  of  the  North 
Carolina  Industrial  Commission,  based  on  the  accepted  principle  that 
benefits  for  work-connected  injuries  and  diseases  be  tailored  to  fit  social  and 
economic  conditions  at  the  local  level;   and 
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WHEREAS,  the  Social  Security  Program  has  been  and  is  of  great 
benefit  to  the  American  people,  however,  the  extension  of  the  Social  Se- 
curity Act  to  provide  benefits  for  work-connected  injuries  and  diseases 
has  resulted  in  duplication  of  benefits;  and 

WHEREAS,  legislation  resulting  in  further  intrusion  into  the  field  of 
work-connected  injuries  and  diseases  tends  to  endanger  the  survival  of 
state-administered  workmen's   compensation  programs: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  General  Assembly  of  North  Carolina  is  opposed 
to  legislation  by  the  United  States  Congress  which  would  infringe  on  the 
right  of  this  State  to  enact  and  administer  its  own  Workmen's  Compensa- 
tion Laws  and  to  further  Federal  encroachment  into  the  field  of  State- 
administered  workmen's  compensation  programs  and  strongly  urges  that 
the  United  States  Congress  again  affirm  that  the  workmen's  compensation 
system  is  the  basic  program  for  compensating  work-connected  injuries  and 
diseases,  and  the  General  Assembly  further  urges  the  North  Carolina 
delegation  in  Congress  to  support  legislation  which  will  tend  to  accomplish 
this  purpose. 

Sec.  2.  Upon  adoption  of  this  Resolution,  a  copy  thereof  shall  be 
mailed  by  the  Secretary  of  State  to  the  President  of  the  United  States 
Senate  and  the  Speaker  of  the  House  of  Representatives  of  the  Congress 
of  the  United  States,  and  a  copy  shall  also  be  mailed  by  the  Secretary 
of  State  to  each  member  of  the  Congress  from  the  State  of  North  Carolina. 
Sec.  3.  This  Resolution  shall  become  effective  upon  its  adoption. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day 
of  June,  1963. 

H.  R.  1345  RESOLUTION  82 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
EDWARD  LEIGH  WINSLOW,  FORMER  MEMBER  OF  THE  GEN- 
ERAL ASSEMBLY. 

WHEREAS,  the  General  Assembly  of  North  Carolina  has  been  deeply 
grieved  by  the  death  of  the  Honorable  Edward  Leigh  Winslow,  of  Perqui- 
mans County,  on  August  18,  1962;  and 

WHEREAS,  during  his  lifetime,  Edward  Leigh  Winslow  rendered  out- 
standing service  to  his  County  and  State  as  a  distinguished  citizen,  farmer, 
religious  and  civic  leader,  and  as  a  member  of  the  General  Assembly  from 
Perquimans  County;   and 

WHEREAS,  the  General  Assembly  wishes  to  record  its  appreciation 
of  his  life  and  his  contributions  to  the  State  of  North  Carolina;   and 

WHEREAS,  the  General  Assembly  shares  the  sorrow  of  his  death  and 
desires   to   express   its   sympathy   to   his  family: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  in  the  death  of  Edward  Leigh  Winslow  the  State  of 
North  Carolina  has  lost  one  of  its  most  able,  useful  and  loyal  citizens. 
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Sec.  2.  That  the  General  Assembly  does  hereby  express  its  highest 
appreciation  of  Edward  Leigh  Winslow  as  a  citizen  and  public  servant, 
and  does  hereby  extend  its  sympathy  to  his  family  for  the  loss  of  its  dis- 
tinguished member. 

Sec.  3.  That  this  Resolution  shall  become  a  part  of  the  public  record 
of  the  1963  Session  of  the  General  Assembly  of  North  Carolina  and  a 
copy  shall  be  duly  certified  by  the  Secretary  of  State  and  forthwith  trans- 
mitted to  the  family  of  Edward  Leigh  Winslow. 

Sec.  4.    This   Resolution  shall  become   effective  upon  its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st  day 
of  June,  1963. 

S.  R.  510  RESOLUTION  83 

A  JOINT  RESOLUTION  AUTHORIZING  THE  APPOINTMENT  OF  A 
COMMISSION  TO  STUDY  ALL  MATTERS  RELATING  TO  THE 
RECREATION  USE  OF  STREAMS  AND  OF  ALL  OTHER  BODIES 
OF  WATER  IN  OR  BORDERING  NORTH  CAROLINA  AND  TO 
SUBMIT  A  REPORT  TO  THE  1965  GENERAL  ASSEMBLY. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring: 

Section  1.  There  is  hereby  created  a  commission  to  be  known  as  the 
North  Carolina  Aquatics  Recreation  Study  Commission.  The  Commission 
shall  consist  of  ten  members;  eight  of  whom  shall  be  appointed  by  the 
Governor,  and  one  of  whom  shall  be  appointed  by  the  President  of  the 
Senate  from  the  membership  of  that  body,  and  one  of  whom  shall  be 
appointed  by  the  Speaker  of  the  House  of  Representatives  from  the 
membership  of  that  body.  One  person,  who  is  a  high  level  administrative 
official  in  his  agency,  shall  be  appointed  by  the  Governor  from  each  of 
the  following  agencies:  (1)  The  North  Carolina  Recreation  Commission, 
(2)  The  North  Carolina  Wildlife  Resources  Commission,  (3)  The  North 
Carolina   Wildlife    Federation,    (4)    The   North.  Carolina   Board   of   Health, 

(5)  The    North    Carolina    Department    of    Conservation   and    Development, 

(6)  The  North  Carolina  Department  of  Water  Resources,  (7)  The  North 
Carolina  Attorney  General's  Office,  (8)  The  North  Carolina  Stream  Sani- 
tation Committee.  The  Governor  shall  designate  one  of  the  Commission's 
members  as  Chairman  and  the  members  of  the  Commission  shall  serve 
until  it  files  its  report  with  the  Governor  for  transmission  to  the  General 
Assembly. 

Sec.  2.  It  shall  be  the  duty  of  the  Commission  to  study  all  matters 
relating  to  the  recreation  use  of  streams  and  of  all  other  bodies  of  water 
in  or  bordering  North  Carolina,  including  planning,  engineering,  enforce- 
ment, sanitation,  education,  safety,  and  zoning.  The  Commission  shall 
investigate  ways  in  which  the  best  multiple-use  of  North  Carolina  water 
resources  by  fishermen,  swimmers,  boaters,  skiers,  recreation  travelers 
and  vacationers,  skin  and  scuba  divers,  and  other  recreational  users  of 
such  resources  can  be  made  with  minimal  conflict  of  interests  and  purpose. 
The  Commission  shall  develop  specific  suggestions  as  to  local  and  State- 
wide legislation  which  will  permit,  protect,  promote  and  aid  in  safe,  full, 
multiple-use  of  streams,  ponds,  lakes,  municipal  and  other  water  impound- 
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ments,  coastal  and  other  waters  for  recreation  purposes  of  the  citizens  of 
North  Carolina,  and  of  the  recreation  traveler  to  our  State. 

Sec.  3.  The  Commission  herein  created  shall,  immediately  following 
its  appointment,  meet  at  a  time  and  place  designated  by  the  Chairman 
and  shall  elect  a  Secretary.  The  Commission  shall  meet  at  such  other 
times  as  the  Chairman  may  designate.  The  necessary  expenses  of  the 
Commission  members  appointed  by  the  Governor  shall  be  paid  out  of  the 
operating  budgets  of  the  agencies  from  which  such  members  are  appointed 
and  the  necessary  expenses  of  the  members  of  the  Commission  appointed 
by  the  General  Assembly  shall  be  paid  out  of  the  operating  budget  of  the 
North  Carolina  Recreation  Commission. 

Sec.  4.  The  Commission  shall  submit  its  report  to  the  Governor  for 
transmission  by  the  Governor  to  the  1965  General  Assembly. 

Sec.  5.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day 
of  June,  1963. 

S.  R.  532  RESOLUTION  84 

A    JOINT    RESOLUTION    HONORING    THE    MEMORY    OF    RUSH    H. 

KRESS. 

WHEREAS,  the  historic  stature  of  a  man  is  commensurate  with  the 
public  service  that  he  has  rendered  his  generation,  and 

WHEREAS,  Samuel  H.  Kress,  through  his  remarkable  business  acumen 
and  administrative  ability,  founded  a  commercial  enterprise  that  extended 
its  operations  to  every  section  of  this  country  and  amassed  a  fortune  of 
extraordinary  magnitude,  and 

WHEREAS,  Samuel  H.  Kress,  recognizing  the  transcendant  role  that 
art  plays  in  the  building  of  civilization  by  inspiring  the  creative  talents 
of  a  people,  established  a  Foundation  which  he  heavily  endowed  with 
funds  to  be  used  for  the  enrichment  of  our  cultural  heritage  and  for  the 
acquisition  of  the  workers  of  the  Old  Masters,  and 

WHEREAS,  his  brother,  Rush  H.  Kress,  successor  to  the  Presidency  of 
the  Samuel  H.  Kress  Foundation,  formulated  a  program  to  expand  art 
galleries  in  every  section  of  our  country  with  notable  examples  of  great 
artists,  in  order  that  the  masses  of  our  people  might  feel  the  stirring  impact 
of  ageless  beauty,  distilled  from  the  spirit  of  human  genius  across  the 
centuries,  and 

WHEREAS,  Rush  H.  Kress  in  1951  designated  North  Carolina  the 
first  recipient  among  eighteen  museums  of  our  country,  destined  to  receive 
a  memorable  gift  from  the  Samuel  H.  Kress  Foundation,  which  lead  to 
the  appropriation  of  one  million  dollars  ($1,000,000.00)  by  the  General 
Assembly  of  North  Carolina  as  a  sum  with  which  to  acquire  rare  works  of 
art,  making  the  North  Carolina  Museum  of  Art  the  first  institution  in  the 
history  of  this  country  to  be  founded  with  art  acquired  with  public  tax 
funds,  and 

WHEREAS,  the  Samuel  H.  Kress  Foundation  in  1960  presented  to  the 
North  Carolina  Museum  of  Art  a  collection  of  Old  Masters  evaluated  at 
two  and  one-half  million  dollars  ($2,500,000.00),  which  ranked  the  donation 
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next  in  importance  to  the  Foundation's  gift  to  the  National  Gallery  of  Art 
in  Washington,  and 

WHEREAS,  Rush  H.  Kress,  who  believed  that  art  was  a  paramount 
spiritual  force  in  vitalizing  the  culture  of  a  people,  culminated  his  earthly 
career  on  March  22,  1963,  wrapping  the  drapery  of  his  couch  about  him 
to  lie  down  to  pleasant  dreams: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring  : 

Section  1.  That  the  passing  of  Rush  H.  Kress  marks  in  the  annals  of 
our  country  the  close  of  an  epoch  of  unprecedented  splendor  and  historic 
achievement  in  the  domain  of  art. 

Sec.  2.  That  never  before  in  the  history  of  mankind,  from  the  days 
of  classical  ascendency  to  the  present  hour,  has  there  ever  been  given 
to  a  nation  such  a  magnificent  patrimony  of  art  as  has  been  presented 
to  the  American  people  by  the  Samuel  H.  Kress  Foundation,  under  the 
leadership  of  its  President,  Rush  H.  Kress. 

Sec.  3.  That  the  General  Assembly  of  the  State  of  North  Carolina 
acknowledges  with  abiding  gratitude  the  munificent  donation  of  art  made 
by  the  Samuel  H.  Kress  Foundation,  through  its  President,  Rush  H.  Kress, 
to  the  people  of  North  Carolina  and  pledges  to  preserve  with  pride  and 
honor,  through  unending  cycles  of  time,  these  priceless  treasures  entrusted 
to   its   safekeeping. 

Sec.  4.  That  the  General  Assembly  of  North  Carolina  expresses  to 
Mrs.  Rush  H.  Kress  and  to  other  members  of  his  family  and  to  his  col- 
leagues of  the  Samuel  H.  Kress  Foundation  its  deepest  sympathy  in  this 
hour  of  their  bereavement  and  poignant  loss. 

Sec.  5.  That  copies  of  this  Resolution  be  sent  to  Mrs.  Rush  H.  Kress 
and  to  the   Samuel   H.   Kress  Foundation. 

Sec.  6.  That  this  Resolution  shall  be  in  full  force  and  effect  upon  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th  day 
of  June,  1963. 

S.  R.  650  RESOLUTION  85 

A  JOINT  RESOLUTION  DIRECTING  THE  LEGISLATIVE  COUNCIL 
TO  MAKE  A  STUDY  OF  THE  NORTH  CAROLINA  COMPULSORY 
LIABILITY  INSURANCE  LAW. 

WHEREAS,  much  dissatisfaction  has  been  expressed  with  respect  to 
the  operation  of  the  North  Carolina  compulsory  motor  vehicle  liability 
insurance  law;  and 

WHEREAS,  there  has  been  much  confusion  in  the  mind  of  the  public 
with  respect  to  the  present  law  and  the  operation  of  the  Safe  Driver  Re- 
ward Plan;  and 

WHEREAS,  there  has  been  much  public  concern  with  the  question  of 
assignment  of  points  for  insurance  rate  purposes  and  the  matter  of  non- 
deviation   of  rates: 
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Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  herewith  requests 
and  directs  the  Legislative  Council  to  make  a  thorough  study  of  the 
compulsory  motor  vehicle  liability  insurance  law  with  a  view  to  making 
recommendations  for  the  improvement  thereof  or  the  adoption  of  alternative 
measures,  and  particularly  to  give  special  attention  to  the  present  policy 
of  not  allowing  deviation  in  rates  and  to  make  such  findings  and  recom- 
mendations to  the  General  Assembly  of  1965  with  a  view  to  assuring  the 
continuance  in  North  Carolina  of  a  workable  plan  of  liability  protection 
for  the  motoring  public. 

Sec.  2.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day 
of  June,  1963. 

S.  R.  661  RESOLUTION  86 

A  JOINT  RESOLUTION  COMMENDING  THE  WILMINGTON  COLLEGE 
UPON  WINNING  THE  NATIONAL  COLLEGE  JUNIOR  BASEBALL 
CHAMPIONSHIP. 

WHEREAS,  Wilmington  College  recently  won  the  National  College 
Junior  Baseball  Championship  by  defeating  Manatee,  Florida,  at  Grand 
Junction,   Colorado;    and 

WHEREAS,  this  is  the  second  time  in  three  years  that  Wilmington 
College  has  won  this  Championship,  having  been  runner-up  in  the  compe- 
tition  in  the   other   year;   and 

WHEREAS,  the  outstanding  performance  by  the  baseball  teams  of 
Wilmington  College  has  brought  special  honor,  recognition,  and  publicity 
to  Wilmington  College  and  to  the  State  of  North  Carolina;  and 

WHEREAS,  the  coach  and  individual  players  of  the  Wilmington  Col- 
lege baseball  team,  particularly  Bill  Harris  and  Bob  Shipp,  should  be 
highly  commended  and  congratulated  for  their  accomplishment: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring: 

Section  1.  The  Wilmington  College  baseball  team,  its  coach,  and  the 
individual  players  are  congratulated  and  commended  for  winning  the  Na- 
tional College  Junior  Baseball  Championship  at  Grand  Junction,  Colorado, 
and  for  their  consistently  outstanding  performance  over  the  years. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  furnished  to  the  coach  of  the 
Wilmington  College  baseball  team  and  to  the  President  of  Wilmington 
College. 

Sec.  3.    This   Resolution   shall   become   effective   upon   its    adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day 
of  June,   1963. 
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H.  R.  1342  RESOLUTION  87 

A  JOINT  RESOLUTION  PROVIDING  FOR  THE  ELECTION  OF  FRANK 
PORTER  GRAHAM  AS  AN  HONORARY  LIFETIME  MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  UNIVERSITY  OF  NORTH 
CAROLINA. 

WHEREAS,  Frank  Porter  Graham  has  symbolized  to  North  Carolinians 
of  several  generations  the  spirit  of  educational  excellence  in  North  Carolina; 
and 

WHEREAS,  Frank  Porter  Graham  was  born  in  Fayetteville,  Cumber- 
land County,  on  October  14,  1886,  and  attended  the  public  schools  in  Char- 
lotte and  Warrenton,  North  Carolina.  He  graduated  from  the  University 
of  North  Carolina  in  1909,  studied  law  at  the  University  for  two  years  and 
received  a  license  to  practice  law  in  1910.  He  continued  his  advanced 
studies  at  the  University  of  Chicago  and  received  a  Master's  Degree  at 
Columbia    University   in   1916;    and 

WHEREAS,  during  the  First  World  War,  Frank  Porter  Graham  en- 
listed as  a  private  in  the  United  States  Marine  Corps  in  June  1917,  and 
was  discharged  as  a  First  Lieutenant  after  two  years  of  honorable  service 
as  a  Marine;  and 

WHEREAS,  he  returned  to  the  University  of  North  Carolina  following 
his  service  with  the  Marines  and  was  made  assistant  professor  of  history 
shortly  thereafter.  He  was  elected  President  of  the  University  of  North 
Carolina  in  1930  and  served  with  honor  and  distinction  until  1949.  He 
served  at  the  call  of  the  President  of  the  United  States  as  Vice  Chairman 
of  the  Consumers  Board  of  the  National  Recovery  Administration  and  as 
Chairman  of  the  National  Advisory  Council  to  the  Cabinet  Committee 
of  Economic  Security  in  1934.  He  was  a  member  of  the  President's  Com- 
mittee on  Education,  served  on  the  Board  of  Trustees  of  the  Carnegie 
Foundation,  the  National  Red  Cross,  and  the  Woodrow  Wilson  Federation; 
and 

WHEREAS,  Frank  Porter  Graham  has  continued  to  perform  outstand- 
ing and  patriotic  service  to  his  Nation  and  his  State,  having  been  the 
Chairman  of  the  Southern  Conference  on  Health  and  Welfare,  a  member 
of  the  panel  of  United  Nations  Mediators  and  the  United  Nations  repre- 
sentative to  India  and  Pakistan  in  the  Kashmir  dispute,  1951-1957;  and 

WHEREAS,  Frank  Porter  Graham,  while  continuing  his  great  and  in- 
telligent service  to  the  educational  program  of  his  State,  also  served  his 
Nation  as  a  representative  of  the  United  States  to  the  United  Nations  in 
New  York;  and 

WHEREAS,  the  accomplishments  and  unflagging  dedication  of  Frank 
Porter  Graham  to  the  advancement  of  education  in  his  State  and  region, 
the  promotion  of  peace  through  his  work  in  the  United  Nations,  and  the 
improvement  of  the  lot  of  mankind  generally  have  given  him  international 
stature  and  have  endeared  him  to  the  hearts  of  North  Carolinians  and  to 
graduates  of  the  University;  and 

WHEREAS,  the  people  of  the  State  of  North  Carolina  seek  to  express 
their  gratitude  to  Frank  Porter  Graham  and  to  perpetuate  those  accom- 
plishments  which   have   contributed   so   greatly   to   our   State   and   Nation: 
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Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  Frank  Porter  Graham  be,  and  he  is  hereby,  elected 
a  lifetime  honorary  member  of  the  Board  of  Trustees  of  the  University  of 
North  Carolina. 

Sec.  2.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day 
of  June,  1963. 

H.  R.  1341  RESOLUTION  88 

A  JOINT  RESOLUTION  PROVIDING  FOR  THE  ELECTION  OF  GOR- 
DON GRAY  AS  AN  HONORARY  LIFETIME  MEMBER  OF  THE 
BOARD  OF  TRUSTEES  OF  THE  UNIVERSITY  OF  NORTH 
CAROLINA. 

WHEREAS,  Gordon  Gray,  through  his  years  of  association  and  record 
of  excellence  in  the  University  of  North  Carolina,  has  epitomized  the  out- 
standing qualities  which  this  fine  institution  has  produced  in  many  of  our 
State's  and  Nation's  leaders;  and 

WHEREAS,  from  his  birth  in  1909,  through  his  record  in  preparatory 
school,  college,  law  school,  newspaper  business,  service  in  the  Army, 
and  service  as  Secretary  of  the  Army,  and  as  President  of  the  University 
of  North  Carolina,  as  well  as  in  many  other  business,  professional  and 
scholastic  activities,  Gordon  Gray  has  consistently  striven  toward  and 
achieved  the  position  of  leadership  and  high  accomplishment;  and 

WHEREAS,  Gordon  Gray  attended  the  public  schools  of  Winston-Salem, 
private  school  at  Woodberry  Forest,  the  University  of  North  Carolina,  and 
Yale  Law  School.  He  stood  first  in  his  class  at  Woodberry  Forest  for 
four  (4)  years,  first  in  his  class  at  the  University  of  North  Carolina  for 
four  (4)  years,  graduating  as  President  of  Phi  Beta  Kappa,  and  stood  in 
the  front  ranks  of  his  class  at  Yale  Law  School  where  he  was  an  editor  on 
the  Yale  Law  Review.  His  leadership  was  evident  while  he  was  a  student 
at  the  University  of  North  Carolina  where  he  was  business  manager  of 
the  Carolina  Magazine,  manager  of  the  varsity  baseball  squad,  and 
president  of  the  Order  of  Gimghouls,  the  D.  K.  E.  fraternity,  Phi  Beta 
Kappa  and  the  Golden  Fleece;   and 

WHEREAS,  Gordon  Gray  has  successfully  practiced  law,  published 
newspapers,  directed  radio  stations,  served  as  bank  director,  served  as 
President  of  the  North  Carolina  Young  Democratic  Clubs,  served  three 
terms  in  the  General  Assembly,  and  served  in  the  United  States  Army, 
rising  from  a  Private  through  Captain,  and  became  Assistant  Secretary 
of  the  Army  in  1947  and  Secretary  of  the  Army  in  1949;   and 

WHEREAS,  Gordon  Gray  has  served  his  Nation  and  his  State  in  an 
outstanding  manner,  having  been  Chairman  of  the  Special  Personnel  Se- 
curity Board  which  considered  the  case  of  Robert  Oppenheimer;  as  Presi- 
dent of  the  Federal  City  Council  of  Washington,  D.  C;  as  a  member  of 
the  President's  Foreign  Intelligence  Advisory  Board;  as  Director  of 
Defense  Mobilization  and  as  Special  Assistant  for  International  Affairs 
to  President  Eisenhower;  and  has  been  a  Director  of  R.  J.  Reynolds  Tobacco 
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Company;  Chairman  of  the  Board  of  Trustees  of  the  National  Trust  for 
Historical  Preservation;  a  Director  of  the  Champion  Paper  and  Fiber  Com- 
pany; a  Director  of  the  American  Security  and  Trust  Company;  and  has 
held  offices  in  many  other  national  and  local  organizations  and  businesses; 
and 

WHEREAS,  Gordon  Gray  has  achieved  a  record  and  reputation  of 
"working  his  way  to  the  top",  having  worked  his  way  to  the  top  of  his 
class  at  Woodberry  Forest,  at  the  University  of  North  Carolina,  and  at 
Yale  Law  School,  and  worked  his  way  to  the  top  of  the  United  States 
Army.  He  worked  his  way  to  the  top  of  his  job  as  President  of  the  Greater 
University,  and  has  worked  his  way  to  the  top  in  the  esteem,  respect  and 
affection  of  his  fellow  North  Carolinians: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  Gordon  Gray  be,  and  he  is  hereby,  elected  a  lifetime 
honorary  member  of  the  Board  of  Trustees  of  the  University  of  North 
Carolina. 

Sec.  2.    This   Resolution   shall   become   effective   upon   its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th  day 
of  June,  1963. 

H.  R.  1386  RESOLUTION  89 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
BENNETT  HESTER  PERRY,  FORMER  MEMBER  OF  THE  GEN- 
ERAL ASSEMBLY. 

WHEREAS,  the  General  Assembly  was  grieved  to  learn  of  the  death 
of  the  Honorable  Bennett  Hester  Perry  on  June   18,  1963;   and 

WHEREAS,  Bennett  Hester  Perry  served  as  a  member  of  the  General 
Assembly  representing  Vance  County  in  1909;   and 

WHEREAS,  said  Bennett  Hester  Perry  practiced  law  in  Henderson  for 
more  than  fifty  years  and  was  active  in  serving  the  State  Bar;  and 

WHEREAS,  he  served  as  President  of  the  North  Carolina  State  Bar 
in  1945-1946,  as  Councilor  of  the  State  Bar  from  1933-1943  and  1953-1960, 
and  as  a  member  of  the  State  Board  of  Law  Examiners  from  1946-1949; 
and 

WHEREAS,  he  served   as   Mayor  of  Henderson  in   1915;   and 

WHEREAS,  he  was  an  emergency  Superior  Court  Judge  in  1926;  and 

WHEREAS,  he  played  a  prominent  part  in  civic,  municipal  and  church 
activities;    and 

WHEREAS,  by  his  works  and  example  he  contributed  immensely  to 
his  home  town,  his  State  and  his  Nation;  and 

WHEREAS,  the  General  Assembly  of  North  Carolina  wishes  to  record 
its  appreciation  of  his  life  and  accomplishments,  and  its  sincere  sorrow  at 
bis  death: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  in  the  death  of  Bennett  Hester  Perry  the  State  of 
North  Carolina  has  lost  one  of  its  most  able,  useful  and  loyal  citizens. 
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Sec.  2.  That  the  General  Assembly  of  North  Carolina  does  hereby 
express  its  high  appreciation  of  him  as  a  citizen  and  servant  of  the  people, 
and  does  express  its  sincere  sympathy  to  his  family. 

Sec.  3.  That  a  copy  of  this  Resolution  be  furnished  to  his  son,  Bennett 
Hester  Perry,  Jr. 

Sec.  4.    That  this  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

S.  R.  703  RESOLUTION  90 

A  JOINT  RESOLUTION  REQUESTING  THE  GOVERNOR  OF  NORTH 
CAROLINA  TO  CALL  AN  EXTRA  SESSION  OF  THE  GENERAL 
ASSEMBLY   TO   REDISTRICT   THE   STATE   SENATE. 

WHEREAS,  the  General  Assembly  of  North  Carolina  has  been  unable 
to  agree  on  the  provisions  of  an  Act  to  redistrict  the  State  Senate,  as  re- 
quired by  the  Constitution  of  North  Carolina: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  Governor  of  North  Carolina  is  requested,  at  his  dis- 
cretion, to  call  an  Extra  Session  of  the  General  Assembly  of  North  Carolina. 

Sec.  2.  The  Secretary  of  State  is  directed  to  transmit  a  copy  of  this 
Resolution   to   the    Governor   without   delay. 

Sec.  3.    This   Resolution   shall   become   effective  upon   its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 

H.  R.  1397  RESOLUTION  91 

A  JOINT  RESOLUTION  BY  THE  GENERAL  ASSEMBLY  OF  NORTH 
CAROLINA  PROVIDING  FOR  ADJOURNMENT  ON  WEDNESDAY, 
JUNE  26,  1963. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring: 

Section  1.  That  both  the  House  of  Representatives  and  the  Senate  con- 
stituting the  General  Assembly  of  1963,  do  adjourn  sine  die  on  Wednesday, 
June  26,  1963,  at  4:00  o'clock  P.  M. 

Sec.  2.  That  this  Resolution  shall  be  in  force  and  effect  upon  its 
adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th  day 
of  June,  1963. 
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State  of  North  Carolina, 
Department  of  State, 
Raleigh,  June  28,  1963 

I,  Thad  Eure,  Secretary  of  State  of  North  Carolina  hereby 
certify  that  the  foregoing  (manuscript)  are  true  copies  of  the 
original  acts  and  resolutions  on  file  in  this  office. 


Secretary  of  State. 
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640 

1130 

830 

973 

727 

1046 

1030 

1131 

742 

974 

759 

1047 

1228 

1132 

772 

975 

1023 

1048 

861 

1134 

1102 

976 

676 

1049 

1066 

1137 

773 

977 

728 

1053 

735 

1138 

743 

978 

1064 

1056 

736 

1139 

744 

981 

638 

1057 

737 

1140 

745 

982 

627 

1058 

938 

1141 

711 

983 

628 

1059 

1096 

1147 

831 

984 

534 

1068 

821 

1148 

746 

1840 


Index  to  Session  Laws 


h.b. 

1149 

1151 

1154 

1156 

1160 

1161 

1162 

1165 

1170 

1171 

1172 

1173 

1174 

1175 

1178 

1179 

1181 

1182 

1191 

1192 

1193 

1194 

1195 

1196 

1197 

1199 

1200 

1201 

1202 

1203 

1204 

1205 

1206 

1208 

1209 

1211 

1215 

1218 

1220 

1224 

1225 

1226 

1227 

1230 

1231 

1232 


Chapter 
111 
1229 
1184 
919 
747 
775 
832 
1185 
868 
1157 
833 
869 
776 
651 
1103 
834 
835 
920 
1069 
870 
871 
872 
873 
836 
837 
874 
875 
1070 
1186 
970 
876 
877 
878 
1158 
879 
880 
881 
882 
883 
884 
885 
886 
712 
887 
1104 
935 


H.B. 

Chapter 

H.B. 

Chapter 

1233 

1105 

1302 

1192 

1234 

888 

1303 

1035 

1236 

889 

1304 

1036 

1240 

890 

1306 

1037 

1241 

891 

1308 

981 

1242 

892 

1309 

1038 

1243 

893 

1311 

1106 

1244 

894 

1312 

1074 

1245 

971 

1315 

1193 

1246 

921 

1316 

1232 

1247 

1187 

1317 

1233 

1248 

1071 

1318 

1075 

1249 

895 

1319 

1076 

1251 

896 

1320 

1077 

1253 

936 

1328 

1107 

1254 

1159 

1329 

1108 

1256 

897 

1330 

1109 

1257 

972 

1331 

1160 

1258 

1072 

1333 

1194 

1261 

1188 

1334 

1110 

1263 

898 

1335 

937 

1264 

899 

1337 

1195 

1265 

973 

1338 

1196 

1266 

1031 

1343 

1078 

1268 

1189 

1346 

1039 

1269 

777 

1347 

1161 

1270 

778 

1348 

1111 

1273 

974 

1349 

1162 

1274 

975 

1350 

1163 

1275 

1230 

1351 

1197 

1276 

1250 

1353 

1198 

1277 

1073 

1354 

1199 

1281 

976 

1356 

1234 

1282 

900 

1357 

1200 

1283 

977 

1359 

1201 

1285 

978 

1360 

1202 

1286 

1032 

1362 

1164 

1290 

901 

1367 

1261 

1291 

1190 

1369 

1251 

1294 

1033 

1370 

1203 

1296 

979 

1371 

1235 

1297 

980 

1372 

1204 

1298 

1231 

1373 

1236 

1299 

1191 

1375 

1205 

1300 

1034 

1376 

1252 

1377 

1253 
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Chapter 
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(Suggestions  for  use:  When  looking  for  a  local  law,  look  under  the  name 
of  the  particular  county,  city  or  town  involved. 

When  looking  for  a  law  which  amends  or  repeals  a  certain  statute  or 
law,  look  under  the  heading  "General  Statutes"  or  "Laws  Amended  or 
Repealed".) 

\  Chapter 

Academic  Credit: 

Procurement  through  fraud  prohibited   781 

Accountants — see  Public  Accountants 

Acknowledgments : 

Married  women,  conveyances  of  property  without  proper 

acknowledgments  validated    

Validation  of  acknowledgments  where  seal  omitted   412 

Validation  of  probates  and  orders  of  registration  with 

regard  to  acknowledgments  taken  by  Justices  of  Peace 1014 

Adjutant  General — see  under   State   Officials 

Administration — see    Estates 

Administration,  Department  of— see  under  State  Departments 

Administrative  Agencies  and  Boards— see  State  Agencies  and 
Administrative    Boards 

Administrators — see   Estates 

Adoption: 

Adopted  children,  inheritance  rights;  construction  of 

967 
written  instruments   

Children  born  out  of  wedlock,  consent  of  mother  to  adoption 

not  required  in  certain  cases    

Residence  requirement  for  stepparent    

Advisory  Budget  Commission — see  under  State  Commissions 

Agriculture:  (for  Commissioner  of  Agriculture,  see  under 
State   Officials) 

General: 

Ad  valorem  taxes,  adjustments  in  valuations  of  farms 414 

Agricultural  labor  camps,  sanitation  regulations    809 
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Chapter 
Agriculture —  ( Continued ) 

General —  ( Continued ) 
Appropriations   for  specific   agricultural  programs: 

Agricultural  and  Livestock  Center,  construction   984 

Bees,   inspection    1001 

Coastal  Plain  Research  Station: 

Establishment    963 

Research    studies    960 

Organic  soils  of  southern  Albemarle  area,  research  studies  ....  855 

Tobacco  research  at  Border  Belt  Research  Station    948 

Tobacco  research  in  Sandhill  area    853 

Circuses,  permits  required  in  counties  holding  agricultural  fairs.  .  1127 
Commercial  feeding  stuffs: 

Regulation   of  use   of  certain  materials    1176 

Standard  packages;  reports  of  materials  sold    1089 

Compulsory  Poultry  Inspection  Act,  inspection  labels    1029 

Co-operative   organizations,  organizational  law  amended; 

merger   and   consolidation    1168 

Farm   trailers,  exemption  from   registration    145 

Fees  and  taxes,  procedure  for  collection  and  refund   458 

Heifers,  sale  and  show  of  officially  vaccinated   489 

Hog  cholera,   State-Federal   program   authorized    1084 

North  Carolina  Milk  Commission,  license  regulations; 

miscellaneous  amendments  to  law   797 

North  Carolina  Rural  Rehabilitation  Corporation,  travel 

and  subsistence  payments  to  directors    1005 

North  Carolina  Seed  Law  of  1963   1182 

Oleomargarine,  tax  and  requirement  of  license  to 

manufacture  and  sell  repealed   1135 

Ornamental  plants,  unauthorized  removal  prohibited 603 

Production  Credit  Associations,  license  tax;   exemption 

from   franchise   tax    601 

Soil  and  water  conservation  districts: 

Compensation   of   supervisors    563 

Election  of  supervisors   815 

Local: 

Anson  County,  appropriations  for  soil  and  water 

conservation  work    933 

Beaufort  County,  standard  form  of  agricultural  lien   280 

Act  repealed    (?)    970 
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Chapter 
Agriculture —  ( Continued ) 
Local — (Continued) 

Brunswick   County,  appropriations  for  soil  and  water 

conservation   work    933 

Chatham  County,  appropriations  for  soil  and  water 

conservation   work    933 

Columbus  County,  appropriations  for  soil  and  water 

conservation  work    933 

Davie  County,  appropriations  for  soil  and  water 

conservation  work    933 

Jackson  County,  financial  assistance  to  soil 

conservation    services    290 

McDowell  County,  financial  assistance  to  soil 

conservation    services    701 

Onslow  County,  appropriations  for  soil  and  water 

conservation  work    933 

Perquimans  County,  appropriations  for  soil  and  water 

conservation  work    933 

Polk  County,  appropriations  for  soil  and  water 

conservation   work    933 

Sampson  County,  appropriations  for  soil  and  water 

conservation  work    933 

Ahoskie,  Town  of: 

Charter    revised    609 

Extension  of  time  for  payment  of  assessments   648 

Aid  to  Dependent  Children  Act — see  Public  Welfare 

Air: 

State  Air  Hygiene  Program  Act   536 

Airports  and  Aircraft:  (for  local  acts,  see  particular  county 
or  municipality) 

East  Carolina  Airport  Authority,  membership    653 

Nonresident  operators  of  aircraft  and  personal  representatives, 

service   of  process    1088 


Alamance  County 

Board  of  Commissioners,  drawing  of  jurors   370 

Board  of  Education,  appointment  of  members   108 

Justices  of  Peace,  appointments   1248 

Sheriff  and  constables,  schedule  of  fees 445 

Water  well  contractors,  law  made  applicable  to  County 545 
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Chapter 
Albemarle,  City  of: 

Ambulances,  driver's  permits;  regulation  of  rates    848 

Elections,  use  of  County  Registration  books    2 

Pension  fund  for  firemen,  law  amended   589 

Albergine,  Paul  G.: 

Payment  for   injuries    1150 

Alcoholic  Beverages: 

General: 

Alcoholic   Rehabilitation   Program,  appropriation    991 

Beer  and  wine  elections,  laws  amended    265 

Beer  sold  to  ocean-going  vessels,  exemption  from  tax 992 

Breath  tests  for  alcoholic  content  of  blood,  consent  thereto; 

admissibility   in  evidence    966 

Inebriates,  hospitalization  and  release    1184 

Licenses  to  sell  wine  and  beer: 

Issuance  and  revocation  of  permits,  law  revised 426 

Requirements  of  applicants;   prohibited  locations    1188 

Malt  liquors,  possession  for  purposes  of  sale,  law  amended    ....  932 
Municipal  elections  on  sale  of  wine  and  beer,  population 

requirement    1092 

Permit  for  manufacture  and  sale  of  beer,  application 

requirement    119 

Price  of  beverages  sold  at  retail,  establishment  by  State 

Board  of  Alcoholic  Control;  computation  of  tax   1119 

Sales,  hours  of  operation   426 

Special  peace  officers,  power  of  State  Board  to  commission 426 

State  Board  of  Alcoholic  Control,  appointment  of  members; 

administrative  powers  of  Chairman    916 

Wholesale  wine  distributors,  licensing  act  amended   460 

Local: 

Bunn,  election  on  establishment  of  A. B.C.  stores 395 

Burnsville,  election  on  establishment  of  A. B.C.  stores   930 

Act    amended     1240 

Cumberland  County,  appropriation  for  educational  program    ....  231 
Graham  County,  A. B.C.  Board,  appropriations  for  law 

enforcement  and  education    323 

Granite  Falls,  election  on  establishment  of  A. B.C.  stores   546 

Granville  County,  division  of  A. B.C.  profits   364 

Hamlet,  election  on  establishment  of  A. B.C.  stores    982 

Hot  Springs,  election  on  establishment  of  A. B.C.  stores    673 
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Chapter 
Alcoholic  Beverages — (Continued) 
Local —  ( Continued ) 

Lenoir,  election  on  establishment  of  A.B.C.  stores 398 

Lillington,  election  on  establishment  of  A.B.C.  stores   798 

Lumberton,  election  on  off -premise  sale  of  beer  and  wine 62 

Monroe,  election  on  establishment  of  A.B.C.  stores   541 

Morganton,  election  on  sale  of  alcoholic  beverages   413 

Mount  Airy,  election  on  establishment  of  A.B.C.  stores  285 

Onslow  County,  allocation  of  A.B.C.  store  profits    371 

Pender  County,  election  on  sale  of  beer  and  wine  and 

establishment   of  A.B.C.    stores    50 

Act  amended    ' ' 

Roseboro,  election  on  establishment  of  A.B.C.  stores   48 

Valdese,  election  on  establishment  of  A.B.C.  stores 642 

Wadesboro,  election  on  establishment  of  A.B.C.  stores 750 

Aldermen — see   particular   municipality 

Alexander  County: 

Board  of  Commissioners,  salaries  of  certain  officials   190 

Board  of  Education,  appointment  of  members   108 

Board  of  Public  Welfare,  County  exempt  from  act 247 

Justices  of  Peace,  appointments    1248 

Alimony — see  Divorce  and  Alimony 

Alleghany  County: 

Board  of  Commissioners,  compensation  of  clerk  in  Sheriff's  office  .  .  121 

Board  of  Education,  appointment  of  member   108 

Justices  of  Peace,  appointments    1248 

Amendments  to  State  Constitution — see  Constitution  of 
North  Carolina 

Animals:  (see  also  Dogs;  Game  and  Game  Laws;  Agriculture;  for 
local  acts,  see  particular  county  or  municipality) 

Dead  animals,  removal  from  highways    520 

Dogs,  exceptions  to  prohibition  against  killing   337 

Heifers,  sale  and  show  of  officially  calfhood  vaccinated 489 

Hog  cholera,  State-Federal  program  authorized;  indemnity 

payments  for  hogs  destroyed   1084 

Horse  shows,  attempt  to  bribe  judge  and  failure  of  judge 

to  report  made  misdemeanor    1100 

License  tax  on  horses  and  mules  repealed    1057 

Taking  of  game  from  self-propelled  vehicles  prohibited    381 
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Chapter 
Annulment  of  Marriage — see  Divorce  and  Alimony 

Anson  County: 

Board  of  Education,  appointment  of  members   108 

Compensation  of  Sheriff  and  Treasurer  49 

Justices  of  Peace,  appointments    1248 

Martin,  C.  H.,  validation  of  marriage  ceremonies  performed  by   .  . .  1237 

Soil  and  water  conservation  work,  appropriations  authorized 933 

Apex,  Town  of: 

Recorder's  Court,  appointment  of  Deputy  Clerk   733 

Appeals — see  Civil  Procedure;  Criminal  Procedure 

Appearance  Bonds — see  Surety  Bonds;  for  local  acts,  see 
particular  county  or  municipality 

Appropriations:   (see  also  Contingency  and  Emergency  Fund) 
Acts  appropriating  funds  for  State  Departments,  Bureaus, 
Institutions  and  Agencies   (1963-65): 

Capital  Improvement  Appropriation  Act  of  1963 684 

Act  amended  appropriating  funds  to  University  of  North 

Carolina  for  facilities  for  educational  television   1090 

Act  amended   increasing  appropriation  to  Department  of 

Administration  for  purchase  of  land    1192 

Current  operations    683 

Act  amended  appropriating  funds  to  University  of  North 

Carolina  for  operation  of  educational  television  program   .  . .    1090 
State  Capital  Improvement  Legislative  Bond  Act  of  1963 838 

State   mental   institutions,  appropriations  for  employment 

of   additional   personnel    1045 

Administration,  Department  of: 

Legislative  Building  Maintenance   Appropriation  Act    1051 

Agriculture,  Department  of,  appropriations  for: 

Agricultural   and   Livestock  Center,  construction    984 

Bee    inspection    program    1001 

Border  Belt  Tobacco  Research  Station,  tobacco  research   948 

Coastal  Plain  Research   Station,  dairy  research    960 

Archives  and  History,  Department  of,  appropriations  for: 

Cupola  House  and  Barker  House,  restoration  and  maintenance   .  .  1064 

Daniel  Boone  homeplace,  restoration  and  maintenance 1152 

Fort  Fisher,  museum    1042 

Historical   artifacts,   preservation    1040 
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Chapter 
Appropriations —  ( Continued ) 

Archives  and  History,  Department  of,  Appropriations  for— (Continued) 
Historical  Halifax  Restoration  Association,  development 

of  sites  and  buildings   1145 

Old  Brunswick  Town  State  Historic  Site,  museum   1041 

President  James  K.  Polk  Birthplace,  improvement  and 

1 1 1  fi 
maintenance     

Community  colleges,  date  of  reversion  to  general  fund  of 

unexpended   appropriations    • 

Conservation  and  Development,  Department  of,  appropriations  for: 

Fire    fighting   equipment    

Lake  Phelps,  development  of  adjacent  land    H98 

Morrow  Mountain  State  Park,  road  and  parking  area  1081 

Weymouth  Woods— Sandhills  Nature  Preserve, 

establishment  and  maintenance    1136 

Courts  commission,  appropriation  for  operation    951 

Historic    Bath    Commission,   appropriation    "7 

Indigent  defendants,  appropriation  for  employment  of  counsel 1080 

Law  enforcement  officers,  appropriations  to  increase 

retirement    benefits    

Legislative  Building  Maintenance  Appropriation  Act 1051 

Medical  Assistance  for  Aged,  appropriations  for  program   1122 

Medical   Care   Commission,   appropriations   for: 

Medical   technicians,   scholarships    1185 

Nurses,  scholarships  for  courses  in  anesthesiology    1246 

V  Mental  Health,  Department  of,  appropriations  for  operations   1166 

Mental  retardation  program,  appropriations  to  various  agencies  ...  845 
Museum  of  the  Albemarle,  Inc.,  appropriation  for  construction  . .  .  1059 
North  Carolina  Confederate  Corporation,  appropriation  for 

commemorating  Battle  of  Gettysburg    1112 

North  Carolina  Rhododendron  Festival,  appropriation 1008 

North  Carolina  Space  and  Technology  Research  Center, 

appropriations  for  construction  and  operation   846 

North  Carolina  State  of  the  University  of  North  Carolina 
at  Raleigh,  appropriations  for: 

Organic  soils  of  southern  Albemarle  area,  research  studies   855 

Tobacco  in  Sandhill  area,  research  studies   853 

Tobacco  research  station  in  coastal  plain  area,  establishment 963 

Parkway  Playhouse,  Inc.,  appropriation  for  construction  and 

. .  1004 

operations     

Sipe's  Orchard  Home,  Inc.,  appropriation  for  operations    983 
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Chapter 
Appropriations — (Continued) 

Southern  Appalachian  Historical  Association,  Inc., 

appropriation  for  repairs  to  theater   998 

State  Board  of  Education,  appropriations  for: 

Community  colleges,  establishment  and  equipment   1044 

Industrial    education    program    841 

Textbooks,  use  of  unencumbered  funds  for  purchase    1126 

State  Board  of  Health,  appropriation  for  treatment  of 

children  with  cystic  fibrosis  and  related  illnesses    1113 

State  Board  of  Public  Welfare,  appropriation  for  hospitalization 

for  public  assistance  recipients  and  for  medically  indigent 1142 

State  Hospitals  Board  of  Control,  appropriation  for  Alcoholic 

Rehabilitation    Program    991 

United  Daughters  of  Confederacy,  appropriation  for  monument  .  .  .  10,02 
Water  Resources,  Department  of,  appropriations  for: 

Ahoskie  Creek  watershed  study   1147 

Continuance   of  cooperative   investigations    1048 

Wilmington  College,  appropriation  for  construction  of  building   .  . .  950 

Architects: 

Limitation  on  actions  for  injury  or  damage  against  person 

designing  improvements  to  real  property   1030 

State  owned  utilities,  preparation  of  plans   752 

Archives — see  Historical  Matters;   State  Department  of 
Archives  and  History 

Armed  Forces — see  Military  Affairs;  National  Guard 

Armories — see  National  Guard 

Arrest — see  Criminal  Procedure 

Ashe  County: 

Board  of  Commissioners: 

Compensation  of  Chairman  and  members    28 

Special  tax  for   school  construction    608 

Board  of  Education,  appointment  of  members   108 

Compensation  of  officials  and  employees,  law  amended   30 

Justice  of  Peace,  appointments    1248 

Land    surveyors,   registration    327 

Act    amended     1239 

Asheville,  City  of: 

City  Council,  terms  of  office  of  members    861 

Taxes,  abolishment  for  certain  years   731 

1850 


Index  to  Session  Laws 

Chapter 
Assessments — see  Taxes;  for  local  acts  see  particular  county 
or  municipality 

Asylums — see  Insane  Persons  and  Incompetents;  State  Institutions 

Attorney  General — see  under  State  Officials 

Attorneys  at  Law: 

Allowance  of  attorneys'  fees  as  part  of  costs,  amount  of 

judgment    increased     1193 

Indigent  defendants  in  criminal  cases,  appointment  of  counsel  ....    1080 

Review  of  constitutionality  of  criminal  cases,  compensation 

of   counsel    1180 

State  employees,  employment  of  counsel  to  defend  actions 1009 

Attorneys-in-fact — see  Principal  and  Agent 

Auction  Companies: 

Appointment  of  special  police  by  Governor   1254 

Auditors — see  State  Auditor  under  State  Officials;  Public 

Accountants;  for  local  acts  see  particular  county  or  municipality 

Aulander,  Town  of: 

Chief  of  Police,  residence  requirement    270 

Tax  levies  and  sales,  validation   387 

Aurora,  Town  of: 

Zoning   authority    519 

Automobiles — see  Motor  Vehicles 

Avery  County: 

Board  of  Commissioners: 

Compensation   of  members    564 

Terms  of  office  of  members   618 

Uniforms  for  sheriffs  and  constables    283 

Board  of  Education,  appointment  of  member   108 

Constables,   jurisdiction    304 

Court  reporter,  appointment  and  compensation    128 

Justices  of  Peace,  appointments    1248 

Taxes,  payment  prior  to  conveyance  of  property   305 

Ayden,  Town  of: 

Appropriations  for  special  purposes   174 

Corporate    limits    175 
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B  Chapter 

Bad  Checks — see  Negotiable  Instruments  and  Worthless  Checks 

Badin,  Town  of: 

Fire  Protection  District,  creation    662 

Bail — see  Surety  Bonds 

Bailey,  Town  of: 

Board  of  Commissioners,  election  and  terms  of  office 770 

Bakersville,  Town  of: 

Limitation  on  tax  rate  for  general  purposes   817 

Residence  requirement  for  members  of  Police  Department 864 

Ballou,  A.  S.: 

Acts  as  Justice  of  Peace  validated   746 

Banks  and  Banking: 

County  and  municipal  bonds  and  coupons,  methods  of  destruction  .  .  1172 
Establishment  of  banks,  branches  and  teller's  windows, 

law    amended     793 

Investment  of  funds  awaiting  investment  or  distribution   243 

Joint  deposit  accounts,  rights  of  parties;  disposition  on 

death  of  party    779 

Minors,  written  contracts  for  funds  for  higher  education 780 

Presentment  for  payment  of  instrument,  proper  place   242 

Bath,  Town  of: 

Historic  Bath  Commission,  appropriation   997 

Battleship  Commission,  U.  S.  S.  North  Carolina: 

Existence    continued    52 

Loan  of  funds  for  "Sound  and  Light"  presentation   1012 

Bayshore  Park,  Town  of: 

Consolidation  with  Cape  Carteret 929 

Beaufort  County: 

Agricultural  lien,  standard  form;  recording  fee   280 

Act  repealed  (?)    970 

Board  of  Commissioners,  elected  officials,  compensation  fixed 

by   Board    705 

Board  of  Education,  appointment  of  members   108 

Drainage  districts,  assessment  procedure    142 

Fox  hunting,  law  amended  as  to  closed  season  830 

Justices  of  Peace,  appointments    1248 
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Chapter- 
Beaufort,  Town  of: 

Sewerage  service,  extension  into  annexed  areas   1189 

Tax  collection,  statute  of  limitations    892 

Beer — see  Alcoholic  Beverages 

Belhaven,  Town  of: 

Board  of  Light  and  Water  Commissioners  abolished;  transfer 

of   duties    99 

Benefits — see  Public  Welfare;   Retirement  Systems 

Bertie  County : 

Board  of  Education: 

Appointment  of  members    108 

Exchange  of  land  for  school  site 981 

Justices  of  Peace,  appointments    1248 

Marking  of  ballots,  law  made  applicable  to  county 774 

Public  highways,  discharge  of  certain  weapons  prohibited   252 

Tax  levies  and  sales,  validation  of  acts   386 

Windsor  Township,  redemption  of  railroad  stocks  and  bonds; 

disposition   of   proceeds    758 

Bethel,  Town  of: 

Corporate    limits     973 

Bill  of  Costs — see  Salaries  and  Fees;  for  local  act  see 
particular  county  or  municipality 

Bills  and  Notes — see  Negotiable  Instruments  and  Worthless  Checks 

Birds — see  Game  and  Game  Laws;  for  local  act  see  particular  county 
or  municipality 

Birth  Certificates — see  Vital  Statistics 

Biscoe,  Town  of: 

Board  of  Commissioners,  terms   of  office    656 

Bladen  County: 

Board  of  Education,  appointment  of  members    108 

Justices  of  Peace,  appointments   1248 

Registration  of  maps,  law  made  applicable  to  County   236 

Soil  and  water  conservation,  appropriations  from  tax  revenue   ....  1230 

Blind  Persons: 

Guide  dogs,  accommodations  on  public  conveyances    61 

Blue  Laws — see  Sunday  Observance  Laws 
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Chapter 
Blue  Star  Memorial  Highway: 

Designation  of  U.  S.  Highway  #70    140 

Board  of  Agriculture— State,  see  State  Board  of  Agriculture; 
County,  see  particular  county 

Board  of  Conservation  and  Development — see  State  Board  of 
Conservation  and  Development 

Board  of  Education— State,  see  State  Board  of  Education; 
Local,  see  under  particular  county  or  municipality 

Board  of  Health— State,  see  State  Board  of  Public  Health; 
County,  see  particular  county 

Board  of  Welfare— State,  see  State  Board  of  Public  Welfare; 
County,  see  particular  county 

Boarding  and  Convalescent  Homes — see  Hospitals  and  Hospital 
Districts;    Convalescent   Homes 

Boards — State,  see  particular  boards;  State  Agencies  and 

Administrative  Boards;  Local,  see  particular  county  or  municipality 

Boats  and  other  Watercraft: 

Application  fees,  disbursement  for  land  and  facilities    1003 

Certificate  of  number,  production  in  court  on  trial  of  charges 470 

Commercial  fishing  boats,  exemption  from  tax  when  taking 

seafood  for  home  consumption   810 

Deer,  taking  from   boats  prohibited    697 

Motor  boats,  safety  equipment    396 

Unlawful   fishing  devices,  transportation   prohibited    452 

Bonds  and  Notes:  (See  also  Surety  Bonds;  for  local  acts,  see 
particular  county  or  municipality) 

Community  colleges,  issuance  of  revenue  bonds  for  student 
housing    1158 

County  and  municipal  bonds  and  coupons,  methods  of  destruction  .  .  1172 

Drainage  districts,  sales  of  bonds  and  notes    767 

Minors,  written  contracts  for  funds  for  higher  education    780 

North   Carolina   Turnpike   Authority,   issuance   of  bonds    757 

Public  libraries,  county  and  municipal  bonds  for  purchase 

of  land,  construction  and  equipment   945 

Public  School  Facilities  Bonds  of  1963,  election  on  issuance 1079 

Revenue  bonds,  issuance  by  educational  institutions 847 

Sanitary  districts,  issuance  of  bonds  for  certain  purposes; 

maximum   maturity  date  of  bonds    1247 

1854 


Index  to  Session  Laws 

Chapter 

Bonds  and  Notes — (Continued) 

Savings  and  loan  associations,  investment  in  county  and 

city   bonds    

School  bonds,  statement  required  for  issuance    

„,.,  686 

Stadium   Revenue  Bond  Act    

State  Capital  Improvement  Legislative  Bond  Act  of  1963   838 

Tar  River  Port  Commission,  issuance  of  revenue  bonds   1216 

University  of  North  Carolina  Enterprises  Revenue  Bonds, 

definition  of  "notes";  time  for  issuance   

Water  supply  development  bonds,  time  of  issuance   693 

Watershed  improvement  districts,  authority  to  issue   1228 

Boone,  Town  of:  g9g 

Appropriation  for   repair  of  theater    

Britton,  Rufus: 

Validation  of  acts  of  Justice  of  the  Peace   

Broadway,  Town  of: 

Contract  with  Lee  County  for  police  protection 

Brookford,  Town  of: 

Hickory  Regional  Planning  Commission,  creation   47 

Brunswick  County: 

Board  of  Commissioners,  election  of  members    

Board  of  Education: 

.  108 

Appointment  of   members    

.  849 

Election    of    members    

Clams,  taking  in  certain  months  prohibited    

Hunting  of  foxes  with  dogs,  prohibited  in  certain  months   211 

1 248 
Justices  of  Peace,  appointments    

Oysters,  taking  and  selling  from  private  bottoms  prohibited   116 

Public  contracts  for  school  construction,  laws  repealed    33 

Recorder's  Court,  appointment  of  assistant  judge    869 

Soil  and  water  conservation  work,  appropriations  authorized 933 

81  9 
Steel  traps,  use  on  lands  of  other  persons 

,    ,  1255 

Act    amended     

93 
Sunset  Beach,  supervision  of  elections    

Budget  Appropriation  Act— see  Appropriations 

Budget  Bureau— see  Department  of  Administration  under  State 
Departments 
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Chapter 
Budget,  Director  of — see  under  State  Officials 

Building  and  Loan  Associations — see  Savings  and  Loan  Associations 
Bulk  Sales: 

Application  of  proceeds  of  sales  to  debts,  exemption  from  law  ....  1179 
Buncombe  County: 

Asheville-Biltmore  College,  liability  for  indebtedness    448 

Board   of  Commissioners: 

Assistant  Coroner,  appointment  and  compensation    358 

Compensation    of    Chairman    1196 

Composition   of   Board    936 

Eliada   Home  for  Children,  appropriation    1078 

Board  of  Education,  appointment  of  members    108 

Constable  of  Asheville  Township,  appointment  of  deputies   1074 

Justices  of  Peace,  appointments 1248 

Tax   Supervisor,  appointment  of  assistants    625 

Taxes,  abolishment  for  certain  years  for  county  and 

municipalities     731 

Water  Well  Contractor's  Act,  County  exempt   272 

Bunn,  Town  of: 

Charter    revised    690 

Act    amended    1137 

Election  on  establishment  of  A. B.C.  stores   395 

Burke  County: 

Board  of  Commissioners: 

Expenditures  for  library  purposes    592 

Intangible  tax  allocations,  disposition    994 

Board  of  Education: 

Appointment  of  members    108 

Election  of  members   1138 

Board  of  Equalization  and  Review,  time  for  completion  of  work  .  .  957 

Board  of  Public  Welfare,  County  exempt  from  act   247 

Coroner,  compensation;  appointment  of  assistant   952 

Hickory   Regional   Planning  Commission,  creation    477 

Justices  of  Peace,  appointments .  1248 

Lake  James: 

Safety  regulations  for  operation  of  motor  boats    502 

Safety  regulations  for  skin  divers   510 

Safety  regulations  for  use  of  water  skis    510 

Sewage    disposal    regulated     912 
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Chapter 
Burke  County — (Continued) 
Lake  James — (Continued) 

Skiing  near  fishermen  prohibited    514 

Peace  officers'  association,  costs  of  court  to  be  taxed  496 

Burlington,  City  of: 

Board   of  Education: 

Party  affiliation  of  members    232 

Private  sale  of  land   227 

Burlington-Graham  Board  of  Alcoholic  Control,  appropriations 

for  law  enforcement  and  education    323 

Fluoridation  of  water  supply   828 

Warrants,  issuance  by  police  officials   1140 

Burnsville,  Town  of: 

A.B.C.  stores,  election  on  establishment   930 

Act    amended    1240 

Business  Development  Corporations: 

Membership  and  loan  requirements    393 

Business  Schools — see  Schools  and  School  Districts 
Busses — see  Motor  Carriers;   Motor  Vehicles 

C 

Cabarrus  County: 

Board  of  Commissioners: 

Appropriations  for  ambulance  services    543 

County  exempt  from  act  authorizing  Commissioners  to 

determine  number  and  compensation  of  welfare  employees  ....  248 

Issuance   of   school  bonds    602 

Board  of  Education,  appointment  of  members 108 

Board  of  Public  Welfare,  County  exempt  from  act 247 

Jurisdiction    of   courts    408 

Justices  of  Peace,  appointments 1248 

Sheriff,  compensation    980 

Caldwell  County: 

Justices  of  Peace,  appointments   1248 

Law  library,  establishment    342 

Act    amended    878 

Peace  officers'  association,  costs  of  court  to  be  taxed 496 

Warrants,  issuance  by  desk  officers  of  municipalities   1256 

Zoning  authority  of  municipalities,  County  exempt  from  law 889 
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Chapter 
Camden  County: 

Board  of  Commissioners: 

Compensation  of  Chairman  and  members   31 

Election  of  members;  terms  of  office   576 

Board  of  Education,  appointment  of  members   108 

Compensation  of  certain  officials    503 

Elizabeth  City,  area  exempt  from  zoning  authority 24 

Justices  of  Peace,  appointments 1248 

Recorder's  Court,  costs  of  Court  92 

Candor,  Town  of: 

Private  sale  of  timber  and  land 335 

Canton,  City  of: 

Haywood  County  Consolidated  School  System,  election  on 
establishment     126 

Cape  Carteret,  Town  of: 

Consolidation  with  Bayshore  Park    929 

Capital  Improvements  Appropriations — see  Appropriations 

Carnivals — see  Counties;   for  local  acts,  see  particular 
County  or  municipality 

Carolina  Beach,  Town  of: 

Title  to  watershed  lands   511 

Warrants,  issuance  by  certain  police  officials   1219 

Carrboro,  Town  of: 

Chapel  Hill-Carrboro  Regional  Planning  Board,  creation   409 

Planning  and  zoning  powers    122 

Act    amended    "36 

Carriers:  (see  also  Motor  Vehicles) 

Chauffeur's  license,  weight  limit  of  vehicle  for  requirement 160 

Drive-away  motor  vehicle  carriers  with  saddle  mounts, 

exemption  from  certain  limitations    1027 

Gross  permissible  weight,  maximum  for  certain  vehicles 159 

Guide  dogs,  accommodations  on  public  conveyances  61 

Labor  organization,  payment  for  use  of  railroads  prohibited   244 

Public  school  transportation  of  pupils  within  municipality; 

contracts  with  carriers   990 

Public   Utilities   Act    H65 

Union  passenger  depot  or  station,  regulations  as  to  services 

provided    1028 
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Chapter 
Carteret  County: 

Board  of  Commissioners,  election  of  members   1043 

Board  of  Education: 

Appointment  of  members    108 

Private  sale  of  certain  land 256 

Renegotiation  of   school  building  contract    218 

County  officials,  double  office  holding  prohibited   549 

Industrial  Development  Commission,  creation;  powers  and  duties  .  .  759 

Justices  of  Peace,  appointments 1248 

Register  of  Deeds,  appointment  to  fill  vacancy   400 

Shellfish,  taking  for  personal  use    404 

Tax  liens  of  County  and  municipalities,  limitation  on 

time  for  enforcement    1054 

Cary,  Town  of: 

Charter  amended    922 

Contract  with  Raleigh  for  sewage  treatment  services  confirmed  ....  902 

Caswell  County: 

Board  of  Commissioners,  election  of  members    216 

Electrical  inspector,  commissioner  for  special  purpose 1205 

Justices  of  Peace,  appointments   1248 

Peace  Officers'  Relief  Act    274 

Zoning  authority,  law  made  applicable  to  County   529 

Catawba  County: 

Board  of  Education,  appointment  of  members    108 

Clerk  of  Superior  Court,  fee  schedule    886 

Hickory  Regional  Planning  Commission,  creation   477 

State  Senate,  rotation  of  candidates   581 

Water  well  contractors,  law  applicable  to  County   557 

Certified   Public  Accountants — see   Public   Accountants 

Chadbourn,  Town  of: 

Chadbourn  Drainage  District,  Town  included   104 

Chapel  Hill,  Town  of: 

Assessments,   alternate   methods    385 

Chapel  Hill-Carrboro  Regional  Planning  Board,  creation    409 

Registration  books  of  Orange  County,  use  by  Town 1107 

1859 


Index  to  Session  Laws 

Chapter 
Charlotte,  City  of: 

Advertising  of  City,  appropriations    806 

Charlotte-Mecklenburg  Board  of  Education: 

Payment  for  street  improvements   676 

Vesting  of  title  in  condemnation  actions   483 

Charter  amended    94 

Charter  Review  Commission,  creation    590 

Condemnation  proceedings,  charter  amended    904 

Public    solicitations,    regulation    903 

Refuse  disposal,  service  contracts  authorized  924 

Warrants,  issuance  by  certain  officials   937 

Chatham  County: 

Board  of  Education,  appointment  of  members    108 

Board  of  Public  Welfare,  County  exempt  from  act 247 

Delinquent  taxes,  disposition    478 

Netting  of  fish  in  certain  rivers 271 

Soil  and  water  conservation  work,  appropriations  authorized    933 

Chattel  Mortgages — see  Mortgages  and  Deeds  of  Trust 
Checks — see  Negotiable  Instruments  and  Worthless  Checks 
Cherokee  County: 

Board  of  Education,  appointment  of  member    108 

Court   reporter,   appointment    658 

Justices  of  Peace,  appointments 1248 

Cherryville,  City   of: 

Election  laws  amended    976 

Children — see  Minors 

Chiropractors — see  State  Board  of  Chiropractic  Examiners 

Chowan  County: 

Board  of  Commissioners: 

Compensation  of  officials    178 

Election    of   members    301 

Board  of  Education: 

Appointment  of   members    108 

Election  of  members    230 

Justices  of  Peace,  appointments 1248 

Peace  Officers  Relief  Act   86 

Public   drunkenness,   punishment    282 
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Chapter 
Cities  and  Towns-see  Municipal  Corporations;  for  local 
acts  see  particular  municipality 

Civil  Procedure: 

Adoption: 

Adoption  of  children  born  out  of  wedlock,  consent  of  ^ 

mother  not  required  in  certain  cases   

Adoption,  residence  requirement  for  stepparent ;"••••'"      ,,. 

Agricultural  fees  and  taxes,  procedure  for  collection  and  refund  . .  .     458 

Alcoholic  beverages,  appeals  from  A.B.C.  Board   •  • 

Allowance  of  attorneys'  fees  as  part  of  costs,  amount  of ^ 

judgment  increased    2Q6 

Change  of  name,  proof  of  good  character  required         . . .  •  ■ 

Children  born  out  of  wedlock,  jurisdiction  of  Juvenile  Court 1259 

Claim  and  delivery,  jurisdiction  of  justice  of  peace  

Claims  against  State  Highway  Commission,  procedure   ^ 

Confidential   communications,  disclosure    

Counterclaims,  disposition  in  inferior  court  when  amount ^ 

exceeds  jurisdiction   

County  assessments  for  water  and  sewerage  systems,  ^ 

procedure;    appeals    394 

Debt  adjusting,  injunctions  against  acts   

Divorce  actions:  g 

Incurable  insanity,  evidence  necessary   ^ 

Waiver  of  jury   337 

Dogs,  exceptions  to  prohibition  against  killing   

Fish  and  wildlife  killed  by  pollution  of  waters,  recovery  ^ 

of  damages    „_„ 

Foreclosure  sale  of  real  property,  upset  bid  requirement 

Incompetent  persons  and  minors: 

Gifts  from  estate,  procedure    

Gifts  from  income,  judicial  approval    

Gifts  of  life  interests;  revocable  trusts  made  irrevocable 1" 

Removal  of  property  from  State   r 

Industrial  Commission,  composition  on  review  of  award 

Judgment  by  default  and  inquiry,  no  jury  required  in  small  ^ 

claim    action    g 

Judicial  sales,  time  for  filing  upset  bid   

Jurors,  Christian  Science  Practitioners  exempt ^ 

Juvenile  courts,  disposition  of  children    

Land  registration,  parties  authorized  to  institute  ^ 

proceedings;  assurance  fund  deposits   
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Chapter 
Civil   Procedure — (Continued) 

Landowners,  liability  to  authorized  users    298 

Limitations  on  actions  for  injury  or  damage  against  person 

designing  or  constructing  improvement  to  real  property 1030 

Mentally  ill  persons  and  inebriates,  hospitalization  and  release  ....  1184 
Non-residents,   service  of  process  on: 

Drivers  of  motor  vehicles    491 

Operators  of  aircrafts  and  personal  representatives 1088 

Personal  representatives,  sale  of  undivided  interests  of 

decedents   in   land    291 

Private  detectives,  appeals  from  revocation  of  licenses   1154 

Public  Utilities  Act,  procedure  before  Commission  and  on  appeal  . .  1165 

Restraining  orders  and  injunctions,  Judges  authorized  to  hear  ....  1143 

Rights  of  way  to  mineral  deposits,  procedure  for  condemnation  .  . .  1155 

Sale  of  Checks  Act,  appeals  from  Commissioner  of  Banks   1251 

Special  proceedings,  registration  of  maps,  law  amended   71 

State  Highway  Commission  condemnation  proceedings,  law 

amended    1156 

Clay  County: 

Board  of  Education,  appointment  of  member   108 

Court  reporter,  appointment   658 

Justices  of  Peace,  appointments   1248 

Clayton,  Town  of: 

Election  law  amended   376 

Clerks  of  Superior  Courts — see  under  Courts;  for  local 
acts,  see  particular  county 

Cleveland  County: 

Board  of  Commissioners,  compensation  of  members    978 

Board  of  Education,  appointment  of  members   108 

Gaston  County  map,  registration    596 

Register  of  Deeds,  validation  of  acts   60 

Cliffs  of  the  Neuse  State  Park: 

Erection  of  memorial  to  Whitfield  heirs   1128 

Coin-operated   Machines: 

Opening  and  damaging  prohibited    814 

Colerain,  Town  of: 

Validation  of  certain  tax  levies 772 
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Chapter 
Columbia,  Town  of: 

Delinquent  taxes,  collection  fee    975 

Validation  of  sale  of  property    97 

Columbus  County: 

Board  of  Education: 

Appointment   of  members    10° 

Election  of  members   295 

Board  of  Public  Welfare,  County  exempt  from  act 247 

Chadbourn  Drainage  District,  Town  of  Chadbourn  included   104 

Justices  of  Peace,  appointments    1248 

Public   drunkenness,  punishment    341 

Rebate  of  interest  on  delinquent  taxes 300 

Soil  and  water  conservation  work,  appropriations  authorized 933 

Warrants,  issuance  by  certain  police  officials  of  cities   1222 

Commercial  Fishermen: 

Estimated  declaration  of  tax,  time  for  filing;  payment  of  taxes 785 

Exemption  from  license  tax  when  taking  seafood  for  home 

consumption *>1U 

Oyster  leases,  granting  made  discretionary;  cancellation 

of    leases    1260 

Commissioners,  County — see  Counties;  for  local  acts, 
see  particular  county 

Commissioners,  State — see  State  Officials 

Commissioners,  Town  or  City — see  Municipal  Corporations; 
for  local  acts  see  particular  municipality 

Commissions,  State — see  State  Commissions 

Communists: 

Prohibited  from  use  of  facilities  of  educational 

institutions  for  speaking  purposes    1207 

Community  Colleges: 

Appropriations  for  establishment  and  equipment   1044 

Education  beyond  high  school,  act  to  promote   448 

Unexpended  appropriations,  date  of  reversion  to  general  fund   ....  956 

Compensation — see  Salaries  and  Fees;  for  local  acts,  see 
particular  county  or  municipality 

Compensation  Laws — see  Workmen's  Compensation  Act;  Employment 
Security  Law 
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Chapter 
Compulsory  Poultry  Inspection  Act: 

Amendment  as  to  inspection  labels   1029 

Concord,  City  of: 

Board  of  Cemetery  Commissioners,  investment  of  funds   259 

Board  of  Education,  election  of  members 188 

Civil  Service  Board,  creation;  composition  of  police  and 

fire  departments    258 

Condemnation  Proceedings — see  Eminent  Domain 

Condominiums: 

Unit  Ownership  Act   685 

Constitution  of  North   Carolina,   proposed   amendments: 

(see  front  of  volume  for  Constitution  and  Index) 
Right  of  women  to  dispose  of  property  and  exercise  powers 
of   attorney    1209 

Contingency  and  Emergency   Fund: 

Commemorative  plaques  for   State   Legislative  Building  and 

Capitol,  purchase  and  installation    1023 

Expenses  of  officials  and  departments  in  Federal  court  cases, 
payment    844 

Finney,  Jerry  Welborne,  reimbursement  for  injuries    1149 

Governor's  Executive  Committee  on  Employment  of 

Handicapped,  limitation  on  appropriations  repealed   1210 

Historic  properties,  funds  for  purchase 210 

Local  improvements,  participation  by  State  in  costs   1000 

North  Carolina  Seashore  Commission,  payment  of  expenses   989 

Public  School  Facilities  Bonds  of  1963,  payment  of  costs 

of  election    1079 

Public  Utilities  Act,  payment  of  expenses  of  Attorney 

General    in    proceedings    1165 

School  for  training  in  performing  arts,  appropriation 

for    operation    1116 

Sheets,  Mrs.  Sue  (Ed),  payment  of  award  for  damages   1056 

State  Board  of  Health,  appropriations  for  program  for  licensing 

of  nurses  homes  and  boarding  homes  for  aged  and  infirm 859 

State  Defense  Militia,  payment  of  expenses    1016 

State  Legislative  Council,  payment  of  expenses   1221 

U.  S.  S.  North  Carolina  Battleship  Commission,  loan  of 

funds  for  "Sound  and  Light"  presentation   1012 
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Chapter 

Contractors : 

Highways,  procedure  for  prosecution  of  contract  claims 

against  State  Highway  Commission   

Limitation  on  actions  for  injury  or  damage  against  person 

constructing  improvement  on  real  property   

811 

State  Building  Code,  enforcement  provisions   

Contracts  &  Purchases: 

County  building  contracts,  separate  specifications  required   406 

Drainage  districts,  notice  of  letting  of  contracts   767 

Informal  bids,  maximum  for  public  contracts   172 

Municipal  building  contracts,  separate  specifications  required   406 

Public  building  contracts,  minimum  for  competitive  bids   289 

State  Highway  Commission,  minimum  amount  of  contracts 

requiring  public  advertisement 

State  owned  utilities,  preparation  of  plans  by  architect 

or   engineer    

Convalescent  Homes: 

Licensing  law   amended    

Conveyances— see  Deeds  and  Conveyances 

Convicts — see  Prisons  and  Prisoners 

Conway,  Town  of: 

1224 
Corporate  limits  amended    

Co-operative  Organizations: 

Organizational  law  amended;  consolidation  and  merger   1168 

Corporate   Limits— see   Municipal   Corporations;   for  local 
acts  see  particular  munipicality 

Corporations: 

Acquisition  by  corporation  of  its  own  shares   666 

Board  of  directors,  informal  action  by  majority 786 

Business  development  corporations,  loan   and  membership 

393 
requirements    

Commercial  factors,  limitation  on  interest  rate  abolished   753 

Controlled  shares  of  stock,  definition   1065 

Insurance  companies,  capital  and  surplus  requirements    943 

Mortgages  and  deeds  of  trust,  corporate  officers  authorized 

to    cancel    

Validation  of  deeds  in  which: 

Corporate   name   omitted    

Corporate  seal  omitted 

Vehicle  registration  plates,  transfer  from  subsidiary  to 

parent    corporation     

Voting  trusts,  extension  of  effective  date;  deposit  of  copy 1233 
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Chapter 
Correctional  Institutions — see  State  Institutions 

Cost  Bonds — see  Surety  Bonds 

Costs — see  Salaries  and  Fees;  for  local  acts  see  particular 
county  or  municipality 

Council  of  State — see  under  State  Officials 

Counties:    (for  acts  affecting  individual  counties  only,  see 
particular  county) 
Ad  valorem  taxes: 

Education  beyond  high  school,  levy  of  taxes  for  institutions 448 

Fallout  shelters,  valuation  for  tax  purposes   940 

Farm  valuations,  adjustment  for  change  in  allotments   414 

Release  of  taxes  under  certain  conditions,  law  repealed   548 

Tax  collector,  certification  of  taxes  due  to  different 

taxing  unit,  limitation    132 

Tax  exempt  property,  lists  to  be  furnished  to  State 

Board  of  Assessment    515 

Tax  levy  for  aid  to  permanently  and  totally  disabled   535 

Tax  records: 

Disclosure  to  Department  of  Revenue    302 

Divisions  in  scroll;  reports  to  State  Board  of  Assessment 784 

Unit  Ownership  Act,  taxation  of  units   685 

Adoption,  residence  requirements  for  stepparent   699 

Agricultural  labor  camps,  sanitation  regulations    809 

Alcoholic  beverages: 

Beer  and  wine  elections,  laws  amended    265 

Licenses  to  sell  beer  and  wine: 

Issuance  and  revocation  of  permits,  law  revised 426 

Requirements  of  applicants;   prohibited  locations    1188 

Prices  of  beverages  sold  at  retail,  establishment  by  State  Board 

of  Alcoholic  Control;  computation  of  tax   1119 

Wine  manufacturers  and  bottlers,  allocation  of  taxes   460 

Assessments  for  water  and  sewerage  systems    985 

Bail  bondsmen  and  runners,  licensing  act 1225 

Boards  of  education:    (see  also  Public  Schools  below) 

Annuity  contracts  for  employees   .  . 582 

Appointment  of  members,  omnibus  Act   108 

Fees,  charges  and  solicitations,  regulation    425 

Boards  of  health: 

Contracts  and  fees  for  special  services 1087 

Selection  of  members  to  fill  vacancies    359 
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Chapter 
Counties —  ( Continued ) 

Bonds  and  coupons,  methods  of  destruction 1172 

Building  contracts,  separate  specifications  required    406 

Circuses,  issuance  of  permits  by  sheriffs  for  operation   1127 

Clerks  of  Superior  Courts,  appointment  and  powers  of 

deputy   clerks    1187 

Cremation  of  bodies,  approval  required   492 

Drainage  districts,  miscellaneous  amendments  to  law   767 

East  Carolina  Airport  Authority,  membership  653 

Elections: 

Absentee  voting,  law  amended   457 

Registration,  loose-leaf  system    303 

Emergency  judges,  payment  by  State    490 

Federal  tax  liens,  fees  for  recording   544 

Felony  cases,  counties  to  pay  costs  of  appeal  in  certain  instances  . .  954 

Forest  fire  protection,  appropriations  authorized    312 

Graves,  removal  from  property  of  governmental  units 915 

Indigent  defendants,  appointment  of  counsel    1080 

Informal  bids,  maximum  for  public  contracts   172 

Inspection  of  hogs,  requirements  of  counties  repealed   1084 

Juvenile  courts,  disposition  of  children    631 

Land  registration,  parties  authorized  to  institute  proceedings; 

assurance  fund  deposits 946 

Law  Enforcement  Officers'  Benefit  and  Retirement  Fund, 

contributions  by  governmental  units    953 

License  taxes: 

Nurses'  registries,  exemption  from  tax    787 

Production  Credit  Associations,  exemption  from  tax   601 

Local  development,  use  of  nontax  funds  without  election 1229 

Local  improvements,  participation  by  State  in  costs    1000 

Marriage  licenses,  witnesses  required  for  record    429 

Medical  Assistance  for  the  Aged,  program  established   599 

Appropriation  for  program   > 1122 

Mental  health  authority,  creation    1166 

Mentally  ill  persons  and  inebriates,  payment  of  expenses  for 

hospitalization  and  release    1184 

Metropolitan  sewerage  districts,  appointment  of  members 

of  joint  boards    471 

Nuisances,  public  amusements  and  other  matters, 

regulation   authorized    1060 

Probation   services,  supervision    633 
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Chapter 
Counties —  ( Continued ) 

Public  building  contracts,  minimum  for  competitive  bids   289 

Public  libraries,  organization  and  administration    945 

Public  schools: 
Compulsory  school  attendance  laws,  miscellaneous  amendments  .  .    1223 
Dances  and  other  amusements  promoted  by  schools,  exemption 

from   license   tax    1231 

Education  beyond  high  school,  act  to  promote 448 

Act    amended    956 

School  bonds,  statement  required  for  issuance   192 

School  buildings,  use  for  other  than  school  purposes  253 

School  busses,  transportation  of  pupils  within  municipalities; 

contracts  with  carriers   990 

Transportation  of  children  in  areas  annexed  by  municipalities  . .     917 
Public  welfare: 

Adoption  of  children  born  out  of  wedlock,  consent  of 

mother  not  required  in  certain  cases    1258 

Aid  to  dependent  children: 

Conditions  of  eligibility    1061 

Fraudulent  acts  to  obtain  awards  prohibited   1013 

Protective   payments    380 

Aid  to  permanently  and  totally  disabled: 

Eligibility  requirements;  establishment  of  medical 

review  board    788 

Fraudulent  acts  to  obtain  awards  prohibited   1024 

Liens  on  real  property  of  recipients   1085 

Board  of  Public  Welfare,  composition;  appointment 

of  members    247 

Children  born  out  of  wedlock,  investigation  by  director 

of  public  welfare;  jurisdiction  of  Juvenile  Court  1259 

Combination  of  separate  tax  levies  for  welfare  purposes 866 

Director  of  Public  Welfare,  joint  appointment  by  several  counties  139 

Disposition  of  earnings  of  persons  on  probation   632 

Equalizing  fund  for  programs,  law  amended    551 

Medical  care  for  indigent,  law  amended    505 

Number  and  compensation  of  employees  of  Board  of  Welfare, 

decision  by  Commissioners    248 

Old  age  assistance: 

Fraudulent  acts  in  obtaining  awards  prohibited   1062 

Removal  of  recipient  to  different  county 136 

Prison  work  release  program,  disposition  of  earnings   469 
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Chapter 
Counties —  ( Continued ) 

Real  property,  acquisition  for  purpose  of  preserving  open 

spaces  and  areas    1129 

Register  of  Deeds: 

Bond    required     204 

Deputies  and  assistants,  powers  and  duties   191 

Subsequent  entries  on  mortgages  and  deeds  of  trust 

where  microfilm   used    1021 

Reports  of  motor  vehicle  accidents,  furnishing  of  copies 

by  Motor  Vehicles   Department    1249 

Sanitary  districts: 

Contracts  with  private  organizations  for  disposal  of  sewage  ....  1232 

Dissolution  of  districts  within  cities  or  towns   512 

District  boards,  selection  of  members;  terms  of  office    644 

Issuance  of  bonds  for  certain  purposes;  maximum  maturity 

date  of  bonds    1247 

Valuation  of  property  of  district  located  in  two  or  more  counties  1226 

Savings  and  loan  associations,  investment  in  county  bonds 352 

Soil  and  water  conservation  districts,  election  of  supervisors   815 

State  Air  Hygiene  Program  Act   536 

State    Building    Code,    enforcement    provisions    811 

State  militia,  appropriations  for  support  and  for  support  of 

families  of  personnel  in  service   1019 

State-owned  timber  lands,  payments  to  counties  for  timber  sold; 

alternate  tax  for  lands  owned  by  Wildlife  Resources  Commission  1120 

Water  supply  development  bonds,  time  of  issuance    693 

Watershed  improvement  districts: 

Contents  of  petition;  maximum  assessment  rate   1151 

Fiscal  powers  and  procedures  of  districts   1228 

Validation  of  acts;  distribution  of  order  of  approval   918 

County  Boards  and  Officials — see  Counties;  for  local  acts, 
see  particular  county 

County  Finance  Act: 

School  bonds,  statement  required  for  issuance    192 

Courts:  (for  local  acts,  see  particular  county  or  municipality) 
Domestic  Relations  Court: 

Probation   services,   supervision    633 

Inferior  Courts: 

Counterclaims,  disposition  when  amount  exceeds  jurisdiction 

of   court    487 

Suspension  of  sentences  and  probation,  law  amended 632 
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Chapter 
Courts —  ( Continued ) 

Juvenile  Courts: 

Adoption  of  children  born  out  of  wedlock,  consent  of 

mother  not  required  in  certain  cases   1258 

Children  born  out  of  wedlock,  investigation  by  director 

of  public  welfare;  jurisdiction  of  court   1259 

Disposition  of  children,  law  amended    631 

Interstate  compact  on  juveniles,  execution  authorized   910 

Probation   services,   supervision    633 

Sterilization  operation  on  minor,  Court  approval    600 

Military  Courts: 

Courts  martial  for  National  Guard,  laws  amended    1018 

Superior  Courts: 

Clerks  Superior  Courts: 

Administration  of  estates,  domiciliary  and  ancillary; 

probate  of  wills    634 

Adopted  children,  inheritance  rights;  construction  of 

written  instruments   967 

Adoption,  residence  requirement  for  stepparent    699 

Agricultural  fees  and  taxes,  docketing  of  certificates   458 

Aid  to  permanently  and  totally  disabled,  lien  on 

property   of  recipient    1085 

Bail,  authority  of  Clerk  to  fix  and  take   1099 

Bail  bondsmen  and  runners,  licensing  act 1225 

Children  born  out  of  wedlock,  consent  of  mother 

not  required  in  certain  cases    1258 

Co-operative  organization,  filing  of  articles  of 

merger  or  consolidation    1168 

Deputy  clerks,  appointment  and  powers    1187 

Drainage  districts,  miscellaneous  amendments  to  law    767 

Estates,  filing  of  final  account   168 

Incompetent  persons  and  minors: 

Gifts  from   estate,   procedure    112 

Gifts  from  income,  judicial  approval    Ill 

Gifts  of  life  interests;  revocable  trusts  made  irrevocable   .  .  .  113 

Removal  of  property  from  State   999 

Indigent  defendants,  appointment  of  counsel;  additional 

court  costs    1080 

Investment  of  trust  funds  awaiting  investment  or  distribution  243 

Joint  deposit  accounts,  disposition  on  death  of  party   779 

Judicial  sales,  time  for  filing  upset  bid    858 
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Chapter 

Courts —  ( Continued ) 

Superior  Courts— (Continued) 

Clerks  Superior  Courts— (Continued) 

Land  registration,  parties  authorized  to  institute 

proceedings;   assurance  fund  deposits    

Mentally  disordered  persons,  commitment  to  general 

hospitals  with  psychiatric  services   

Mentally  ill  persons  and  inebriates,  hospitalization 

and   release    

Real  property  of  decedent,  sale  within  two  years  of  death  ....     449 

Sales  of  real  property,  upset  bid  requirements 377 

Special  proceedings,  registration  of  maps,  law  amended 71 

State  hospitals,  admission  requirements   451 

241 
Substituted  trustees,  validation  of  acts 

Validation  of  probates  and  orders  of  registration  with 

regard  to  acknowledgments  taken  by  Justices  of  Peace 1014 

Watershed  improvement  districts,  validation  of  acts; 

distribution  of  order  of  approval    

General: 

Agricultural  fees  and  taxes,  procedure  for  collection 

and    refund    

Alcoholic  beverages,  appeals  from  A.B.C.  Board  426 

Bail  bondsmen  and  runners,  licensing  act 1225 

Change  of  name,  proof  of  good  character  required   206 

Confidential   communications,   disclosure    200 

Counterclaims,  disposition  when  amount  exceeds 

jurisdiction  of  inferior  court    

County  assessments  for  water  and  sewerage  systems,  appeals .  .     985 

Debt  adjusting,  enjoining  acts    . : 

Fish  and  wildlife  killed  by  pollution  of  waters, 

recovery  of  damages  

Interstate  compact  on  juveniles,  execution  authorized   910 

Judgment  by  default  and  inquiry,  no  jury  in  small 

claim    action    

Jurors,  Christian  Science  Practitioners  exempt  201 

Personal  representatives,  sale  of  undivided  interests 

of  decedents  in  land    

Probation,  additional  conditions    

Restraining  orders  and  injunctions,  Judges  authorized 

,  1143 

to    hear     

Special  proceedings,  registration  of  maps,  law  amended 71 
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Chapter 
Courts —  ( Continued ) 

Superior  Courts — (Continued) 
General —  ( Continued ) 

State  Highway  Commission  condemnation  proceedings, 

law    amended    1156 

Suspended  sentences,  invocation  without  bill  of 

particulars  in  certain  instances   20 

Suspension  of  sentence  and  probation,  law  amended 632 

Judges: 

Allowance  of  attorney's  fees  as  part  of  costs,  amount 

of  judgment  increased    1193 

Bail,  authority  of  Judges  to  fix  and  take 1099 

Compensation  of  Judges    839 

Emergency  Judges: 

Payment  of  compensation  by  State    490 

Taking  of  oaths  of  office   1194 

Felony  cases,  counties  to  pay  costs  of  appeal  in 

certain    instances    954 

Gifts  from  estate  of  incompetent;  judicial  approval   112 

Gifts  from  income  of  incompetent;  judicial  approval   Ill 

Gifts  of  life  interest  of  incompetent;  revocable  trust 

made   irrevocable    113 

Indigent  defendants,  appointment  of  counsel   1080 

Restraining  orders  and  injunctions,  Judges  authorized  to  hear. .   1143 

Retirement   law   amended    840 

Review  of  constitutionality  of  criminal  cases, 

compensation   of  counsel    1180 

Special  Judges,  appointment  and  terms  of  office 1170 

Suspension  of  sentence  and  probation,  law  amended 632 

Supreme  Court: 
Bail,  authority  of  Justices  to  fix  and  take 1099 

Commission  on  Dedication  of  State  Legislative  Building, 

appointment  of  members   297 

Compensation  of  Chief  Justice  and  Associate  Justices   839 

Emergency  Justices,  taking  of  oaths  of  office 1194 

Justices,  retirement  law  amended    840 

Courts  Commission: 

Appropriation  for  operation    951 

Cove  City,  Town  of: 

Election  laws  amended   649 
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Chapter 
Craven  County: 

Board  of  Education,  appointment  of  members   108 

Board  of  Equalization  and  Review,  time  of  hearings    320 

Hunting  on  certain  streets  and  highways,  law  amended   268 

Jurors,    compensation    1197 

Taking  of  game  from  highways,  law  amended 1163 

Worthless  check,  penalty  for  violation  of  law   199 

Creedmoor,  Town  of: 

Water  lines,  purchase  authorized    81 

Crimes  and  Punishment:  (see  also  Prisons  and  Prisoners) 
Abandonment  and  nonsupport  of  children  for  six  months 

made    felony    1227 

Academic  credit,  procurement  through  fraud  prohibited    781 

Aid  to  dependent  children,  fraudulent  acts  to  obtain  awards 

made    misdemeanors    1013 

Aid  to  permanently  and  totally  disabled,  fraudulent  acts  to 

obtain   awards   made   misdemeanor    1024 

Assisting  patient  of  State  hospital  to  escape  made  misdemeanor   .  .  1184 
Bail  bondsmen  and  runners,  penalty  for  violation  of 

licensing  act    1225 

Breath  tests  for  alcoholic  content  of  blood,  consent  thereto; 

admissibility    in    evidence    966 

Carriers  and  shippers,  payment  to  labor  organization  for 

shipment  by  rail  prohibited    244 

Coin-operated  machines,  opening  and  damaging  prohibited    814 

Commercial  fishing  boats,  punishment  for  violation  of 

exemption  from  tax  on  commercial  fishing  boats    810 

Corrosive  acids  or  alkalies,  throwing  on  person  prohibited 354 

Debt  adjusting,  practice   prohibited    394 

Deer,  taking  with  aid  of  boats  prohibited   697 

Dogs,  exceptions  to  prohibition  against  killing   337 

Drivers'  license  requirements,  punishment  for  violations   754 

Fishing  license,  exemptions  from  requirements  for  special  license  .  .  170 

Fishing  over  closed  oyster  beds  prohibited   554 

Forestry  notices,  destruction  prohibited    312 

Horse  shows,  attempt  to  bribe  judge  and  failure  of  judge 

to  report  made  misdemeanor    1100 

Indigence,  false  statements  to  secure  counsel  constitute  perjury  .  . .  1080 
Insurance  premium  finance  companies  license  act,  violation 

made    misdemeanor 1118 

Justice  of  Peace  employees,  becoming  bail  or  agent  of  bonding 

company    prohibited     118 
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Chapter 
Crimes  and  Punishment — (Continued) 

Licenses  to  sell  wine  and  beer,  penalty  for  wrongful  issuance 1188 

Malt  liquors,  law  amended  as  to  possession  for  purposes  of  sale  . . .  932 

Motor  clubs,  penalty  for  violations  of  licensing  act   698 

Motor  vehicles,  false  report  of  theft  made  misdemeanor   1083 

North  Carolina  Seed  Law  of  1963,  penalty  for  violations   1182 

Old  age  assistance,  fraudulent  acts  in  obtaining  awards- 
made  misdemeanor 1062 

Ornamental  plants,  unauthorized  removal  prohibited    603 

Oyster  bed  leases,  defacing  and  removal  of  markers  prohibited  ....  645 

Prisoners  temporarily  released,  failure  to  return    681 

Provisional  driver's  license,  issuance  and  suspension   968 

Public  libraries,  unauthorized  removal,  damage,  and  failure 

to  return  equipment  made  misdemeanor   945 

Public  Utilities  Act,  penalties  for  violations   1165 

Revenue  Act,  penalties  for  violations   1169 

Sales  of  Checks  Act,  violation  made  misdemeanor   1251 

State  Legislative  Building  Governing  Commission,  violation 

of  rules  and  regulations  made  criminal  offense   716 

Sunday  observance  law,  sale  of  certain  articles  prohibited 488 

Taking  of  game  from  self-propelled  vehicles  prohibited    381 

Toilet  facilities  for  each  sex  in  business  establishments, 

penalty  for  wrongful  use    1114 

Trespass  on  land,  penalty  for  violation  of  law 1106 

Uniforms  of  Armed  Forces,  unauthorized  wearing  prohibited   1017 

Unlawful  fishing  devices,  transportation  prohibited   452 

Vehicle  Financial  Responsibility  Act  of  1957,  penalty  for  violation.  .  964 

Wild  turkey,  penalty  for  taking  in  closed  season   147 

Workmen's  Compensation  Act,  wilful  failure  to  secure  payment 

made    misdemeanor    499 

Criminal  Procedure:  (for  local  acts,  see  particular  county 
or  municipality) 

Bail,  authority  of  various  officials  to  fix  and  take '.  1099 

Bail  bondsmen  and  runners,  licensing  act    1225 

Breath  tests  for  alcoholic  content  of  blood,  consent  thereto; 

admissibility  in  evidence    966 

Drivers'  license  requirements,  punishment  for  violations   754 

Felony  cases,  counties  to  pay  costs  of  appeal  in  certain  instances  .  .  954 

Indigent  defendants,  appointment  of  counsel   1080 

Interstate  compact  on  juveniles,  execution  authorized   910 
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Chapter 
Criminal   Procedure — (Continued) 

Justice  of  Peace  employees,  becoming  bail  or  agent  of 

bonding   company    prohibited    118 

Malt  liquors,  law  amended  as  to  possession  for  purposes  of  sale   .  .      932 
Motorboat  certificate  of  number,  production  in  court  or  *■■  ial 

of  charges    470 

Ornamental  plants,  defense  to  prosecution  for  removal  or 

transportation    603 

Probation,  additional  conditions    54 

Provisional  driver's  license,  issuance  and  suspension   968 

Review  of  constitutionality  of  criminal  cases,  compensation 

of   counsel    1180 

Suspended  sentences,  invocation  without  bill  of  particulars 

in    certain    instances    20 

Suspension  of  sentence  and  probation,  law  amended    632 

Trespass  on  land,  penalty  for  violation  of  law 1106 

Warrants,  issuance  by  desk  officers  of  police  departments   1261 

Crops — see  Agriculture 
Crossnore,  Town  of: 

Charter  amended    672 

Cumberland  County: 

Alcoholic  beverages,  appropriation  for  educational  program   231 

Board  of  Commissioners: 

Control  of  brush  and  other  fire  hazards   640 

Release  of  taxes  on  certain  lands    150 

Board  of  Education: 

Appointment  of  members    108 

Members  teaching  in  other  schools    311 

Board  of  Equalization  and  Review,  time  of  hearings 475 

Public  auditorium,  election  on  issuance  of  bonds   1032 

Warrants: 

Issuance  by  desk  officers  of  Sheriff's  Department 1252 

Issuance  by  police  officials  of  municipalities   1253 

Water  well  contractors,  act  made  applicable  to  County 682 

Currituck   County: 

Board  of  Education: 

Appointment  of   members    108 

Election    of   members    96 

Clerk  of  Superior  Court,  validation  of  instruments  bearing 

rubber  stamp  signature    1141 

Justices  of  Peace,  appointments    1248 

Register  of  Deeds,  fees  for  registration  of  instruments    173 
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D  Chapter 

Dallas,  Town  of: 

Chattel  mortgage,  execution  by  Town  to  secure  purchase 

price  of  personal  property    900 

Election  laws  amended   161 

Recreational  program,  appropriations    977 

Damages — see  Civil  Procedure 
Dare  County: 

Board  of  Commissioners: 

Election  and  terms  of  office  of  members   58 

Tax  collector,  appointment  and  duties   83 

Board  of  Education,  appointment  of  members   108 

Burning  permits,  regulations  for  issuance    617 

Dog  taxes,  disposition    725 

Justices  of  Peace,  appointments   1248 

Law  Enforcement  Officers'  Relief  Act   411 

Recorder's  Court,  court  costs    517 

Tax  foreclosure  actions,  attorneys'  fee    152 

Warrants,  issuance  by  desk  officers  of  municipalities   1256 

Davidson  County: 

Board  of  Commissioners: 

Compensation   of   members    269 

Issuance  of  school  bonds    476 

Act  repealed;  provisions  reenacted    862 

Board  of  Education,  appointment  of  members   108 

Board  of  Elections,  conducting  elections  in  Thomasville 

and    Lexington    6 

Closing-out  sales,  law  made  applicable  to  County 205 

Lexington,   election   laws   amended    5 

Thomasville,  election  laws  amended    4 

Water  well  contractors,  law  made  applicable  to  County   741 

Davie  County: 

Board  of  Commissioners: 

Davie  County  Hospital,  disposition  of  surplus  funds   532 

Election  and  terms  of  office  of  members   614 

Board  of  Education: 

Appointment  of  members    108 

Election    of   members    857 

County  Criminal  Court: 

Payment  of  certain  fees  to  Town  of  Mocksville   742 

Procedure   act  amended    407 

Justices  of  Peace,  appointments 1248 

Soil  and   conservation  work,  appropriations  authorized    933 
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Chapter 
Death  Certificates — see  Vital  Statistics 

Debt  Adjusting: 

Practice    prohibited    ^"4 

Deeds  and  Conveyances: 

Adopted  children,  rights  of  inheritances;  construction  of 

written    instruments    967 

Constitution  of  North  Carolina,  election  on  amendment  as  to 
rights  of  women  to  dispose  of  property  and  exercise  powers 
of  attorney    1209 

Real  property  of  decedent,  sale  within  two  years  of  death   449 

Unit  Ownership  Act    685 

Validation  of  deeds  in  which: 

Corporate   name   omitted    1094 

Corporate  seal  omitted 1015 

Notary  Public  seal  omitted   412 

Probates  and  orders  of  registration  with  regard  to 

acknowledgments  taken  by  Justice  of  Peace   1014 

Deeds  of  Trust — see  Mortgages  and  Deeds  of  Trust 

Deer — see  Game  and  Game  Laws;   Animals 

Delinquent  Taxes — see  Taxes 

Dentists: 

Medical  Care  Commission,  appointment  of  dentist   325 

Mental  Health  Council,  appointment  of  dentist   326 

Denton,  Town  of: 

Issuance  of  warrants  by  police  officials   836 

Local  improvements  and  assessments  without  petition    771 

Descents  and  Distribution — see  Estates 

Director  of  Administration — see  under  State  Officials 

Director  of  Budget — see  under  State  Officials 

Division  of  Purchase  and  Contract— see  State  Division  of  Purchase 
and  Contract 

Divorce  and  Alimony: 

Divorce  actions,  waiver  of  jury   540 

Incurable  insanity  as  grounds  for  divorce,  evidence  necessary 1173 

Dobson,  Town  of: 

Jurisdiction  of  police  department 1201 

Dogs: 

Exceptions  to  prohibition  against  killing 337 

Guide  dogs,  accommodations  on  public  conveyances   61 
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Chapter 
Drainage  and  Drainage  Districts: 

Miscellaneous   amendments  to   law    767 

Driver's  Licenses — see  Licenses;  Motor  Vehicles 

Drugs: 

Medical  Assistance  for  the  Aged,  program  established   599 

Appropriations    for   program    1122 

Dry  Cleaners — see  Laundries  and  Dry  Cleaners 

Dunn,  Town  of: 

Appropriations  for  industrial  and  economic  development 885 

Elections   law    amended    1160 

Duplin  County: 

Board  of  Commissioners: 

Employment  and  compensation  of  deputy  sheriffs    36 

Furnishing  of  automobiles  for  Sheriff  and  deputies   1075 

Board  of  Education: 

Appointment  of  member    108 

Compensation   of   members    428 

Coroner,  compensation    63 

County  line  established 35 

Development  tax,  election  on  levy 187 

Dog  kennel  tax,  penalty  for  violation 226 

Register  of  Deeds,  grantees  of  personal  property  not 

required  to  be  indexed    739 

Soil  and  water  conservation,  appropriations  from  tax  revenues  ....  1230 

Durham,  City  of: 

Acting  clerk  and  treasurer,  appointment    737 

Board  of  Education,  rebuilding  of  elementary  school   539 

Consolidation  of  tax  functions  with  County  authorized    744 

Director  of  finance,  change  of  title    647 

Elf  Street,  conveyance  to  Duke  University  authorized 748 

Rewards  for  identification  of  offenders    107 

Southern  Repair  Service,  Inc.,  compensation  for  damages 

to   property    713 

Subdivision  approval,  requirements  for  improvements    1153 

Supplemental  Retirement  Fund,  creation  authorized    736 

Warrants,  issuance  by  police  officers    1200 
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Chapter 
Durham  County: 

Board  of  Education: 

Appointment  of  members    108 

Compensation   of  members    583 

Election  of  members   296 

Consolidation  of  tax  functions  with  City  authorized   744 

County  Civil  Court,  appointment  and  compensation  of  Judge 

and  Substitute  Judge    485 

Durham  City  Board  of  Education,  rebuilding  of  elementary  school. .  539 

Justices  of  Peace,  appointments    1248 

Pyrotechnics,  permits  for  discharge    745 

Subdivision  control,  law  made  applicable  to  County  740 

Supplemental  Retirement  Fund,  creation  authorized   736 

E 

East  Carolina  Airport  Authority: 

Law  amended  as  to  membership   653 

Edenton,  Town  of: 

Edenton  Historical  Commission,  change  of  name   198 

Election  laws  amended   229 

Edgecombe  County: 

Board  of  Commissioners,  compensation  of  members    560 

Board  of  Education,  appointment  of  member   108 

Delinquent  taxes,  certain  liens  barred   877 

East  Carolina  Airport  Authority,  exemption  from  act 653 

Hunting   laws,   enforcement    246 

Justices  of  the  Peace,  fees  for  certain  services   931 

Sheriff  and  constables,  fee  schedule   823 

Elections  and  Election  Laws:  (for  local  acts,  see  particular 
county  or  municipality) 

Absentee  voting,  law  amended   457 

Beer  and  wine  elections,  laws  amended  265 

Constitution  of  North  Carolina,  election  on  amendment  as  to 
rights  of  women  to  dispose  of  property  and  exercise 

powers  of  attorney   1209 

Nicknames,  use  on  ballots   934 

Public  School  Facilities  Bonds  of  1963,  election  on  issuance 1079 

Registration,  loose-leaf  system 303 

Sanitary  district  boards,  election  of  members   644 
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Chapter 
Elizabeth  City: 

Charter   revised    158 

Schools,  election  on  establishment  of  combined  City  and 

County  Board  of  Education    700 

Zoning  Authority,  exemption  of  certain  area 24 

Elkin,  Town  of: 

Employees  Retirement  Fund,  establishment   822 

Ellerbe,  Town  of: 

Warrants,  issuance  by  certain  police  officials  1241 

Elon  College,  Town  of: 

Chief  of  Police,  residence  requirement 18 

Eminent  Domain: 

Federal  park  entrance  roads,  powers  of  State  Highway 

Commission    638 

North  Carolina  Turnpike  Authority,  powers  of  condemnation 757 

Public    Utilities   Act    1165 

Rights  of  way  to  mineral  deposits,  procedure  for  condemnation; 

return  to  owner   1155 

State  Highway  Commission  condemnation  proceedings,  law 
amended    1156 

Employer  and  Employee: 

Agricultural  labor  camps,  sanitation  regulations    809 

Carriers  and  shippers,  payments  to  labor  organization  for 

shipment  by  rail  prohibited    244 

Minimum  Wage  Act: 

Exclusion  of  members  of  family  in  determining  number 

of  employees   1123 

Minimum  hourly  rate  of  pay    816 

Workmen's  Compensation  Act: 

Death  or  disability  from  radioactive  materials    553 

Disfigurement  and  loss  of  parts  of  body 424 

Industrial  Commission,  composition  on  review  of  award   402 

Maximum  benefits;   payment  of  death  benefits    604 

Miscellaneous  amendments  to  Act   450 

Occupational  diseases    965 

Settlement    agreements     436 

Wilful  failure  to  secure  payment  made  misdemeanor 499 

Engineers  and  Land   Surveyors: 

Educational  program,  expenditure  of  funds  of  State  Board   843 

Map   recordation,  law  amended    71 

Municipal  boundary  maps,  exemption  from  registration  act   403 

North  Carolina  Co-ordinate  System,  limitations  on  use  repealed  ....  783 

State-owned  utilities,  preparation  of  plans   752 
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Chapter 

Estates : 

Adopted  children,  inheritance  rights;  construction  of 

967 
written    instruments    

Domiciliary  and  ancillary  administration  of  estates; 

probate  of  wills    

Final  account,  date  for  filing   

Gifts  from  estate  of  incompetent;  judicial  approval 112 

Gifts  from  income  of  incompetent;  judicial  approval  HI 

Gifts  of  life  interest  of  incompetent;   revocable  trust 

113 
made   irrevocable    

Joint  deposit  accounts,  disposition  on  death  of  party   779 

Legitimation;   rights  of  inheritance  of  child    1131 

Personal  property  of  infant  or  incompetent,  removal  from  State  ...     999 

Personal  representatives,  sale  of  undivided  interests  of 

291 
decedents    in    land    

Powers  of  appointment,  inheritance  tax  on  property  transferred   .  .     941 
Real  property  of  decedent,  sale  within  two  years  of  death 449 

Evidence : 

Breath  tests  for  alcoholic  content  of  blood,  admissibility 966 

Change  of  name,  proof  of  good  character  required   206 

Confidential   communications,   disclosure    200 

Divorce  on  grounds  of  incurable  insanity,  evidence  necessary 1173 

Malt  liquors,  possession  for  purposes  of  sale,  law  amended 932 

Public  Utilities  Act,  Commission  to  apply  same  rules  as 

Superior    Court     1165 

Executive  Budget  Act: 

Education  beyond  high  school,  act  to  promote 448 


Act  amended 


956 


Historic  sites,  all  funds  for  purchase  subject  to  Act 210 

State  Capital  Improvement  Legislative  Bond  Act  of  1963   838 

Executors — see  Estates 

F 

Fairmont,  City  of: 

Board  of  Education,  appointment  of  members   821 

Corporate  limits  redefined   43 

Faith,  Town  of: 

Corporate  limits   287 

Farm  Demonstration  Agents— see  Agriculture;  for  local  acts, 
see  particular  county 
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Chapter 
Farms  and  Farming — see  Agriculture 

Farmville,  Town  of: 

Compensation  of  Mayor  and  Commissioners    867 

Corporate  limits  extended   624 

Father — see  Parent  and  Child 

Fayetteville,  City  of: 

Board  of  Education,  election  of  members    360 

Release  of  taxes  on  certain  lands   150 

Federal  Government — see   United  States  Government 

Federal  Savings  and  Loan  Associations — see  Savings  and  Loan 
Associations 

Feed  Laws — see  Agriculture 

Fees — see  Salaries  and  Fees 

Fertilizer — see  Agriculture 

Fidelity   Bonds — see  Surety  Bonds 

Financial  Responsibility — see   Motor  Vehicles 

Finney,  Jerry  Welborne: 

Reimbursement  for   injuries    1149 

Fire  Insurance — see  Insurance  and  Insurance  Companies 
Fires  and  Fire  Protection: 

Forest  rangers,  powers  and  duties    312 

Fish  and  Fisheries: 

General: 

Commercial  Fisheries  Advisory  Board,  duties;  meetings; 

compensation  of  members    405 

Commercial  fishermen,  time  for  filing  estimated  tax 

declarations;   payment  of  taxes    785 

Commercial  fishing  boats,  exemption  from  tax  when  taking 

seafood  for  home  consumption   810 

Exemptions  from   special  license  requirements    170 

Fish  and  wildlife  killed  by  pollution  of  waters, 

recovery   of  damages    1086 

Fishing  over  closed  oyster  beds  prohibited   554 

Landowners,  liability  to  authorized  users    298 

Oyster  bed  leases: 

Defacing  and  removal  of  markers  prohibited    645 

Granting  made  discretionary;  cancellation  of  leases    1260 
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Chapter 
Fish  and  Fisheries — (Continued) 
General —  ( Continued ) 

Regulation  of  fishing  by  Board  of  Conservation  and 

Development  and  Wildlife  Resources  Commission,  restrictions. .   1097 
Unlawful  fishing  devices,  transportation  prohibited   452 

Local: 

Brunswick  County,  taking  of  clams  in  certain  months  prohibited     195 

Chatham  County,  netting  of  fish  in  certain  rivers   271 

Lee  County,  netting  of  fish  in  certain  rivers 271 

Montgomery  County,  fishing  in  areas  of  Tuckertown  and 

Falls   dams    prohibited    

Northampton  County,  exemption  from  Sunday  fishing  law   202 

Onslow  County,  law  regarding  culling  of  oysters  made 

applicable  to  County   

Stanly  County,  fishing  in  areas  of  Tuckertown  and  Falls 

dams  prohibited    

Tyrrell  County,  exemption  from  Sunday  fishing  law 89 

Warren  County,  fishing  with  nets,  law  repealed   276 

Washington  County,  exemption  from  Sunday  fishing  law 89 

Fishing  Licenses— see  Licenses  and  Licensing  Boards 

Flags: 

Display  in  State  parks    

Fleming,  Dean  M.: 

Validation  of  acts  as  Assistant  Clerk  of  Superior  Court 

17 
of   Rowan   County    

Fontana  Village: 

Appointment  of  special  security  officers    92° 

Forests : 

Forest  rangers,  powers  and  duties    312 

Forsyth  County: 

Board  of  Commissioners: 

Election  and  terms  of  office  of  members    802 

Fixing  of  fees  of  County  officials    833 

Compensation  of  certain  officials;  administration  of 

Special    Trust    Fund    263 

Junk  yards,  permits  required  for  operation   1191 

Justices  of  the  Peace,  fee  schedule   709 

Law  enforcement  officers,  interference  with  made  misdemeanor   ...      717 
Register  of  Deeds,  grantees  of  personal  property  not  required 


to  be   indexed 


739 
207 


Small  claims  act    

Watershed  improvement  program,  special  tax;  power  of 

eminent   domain    *61 
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Chapter 
Franchise  Taxes — see  Taxes 

Franklin  County: 

Attorneys  fees,  allowance  in  capital  cases   162 

Board  of  Education: 

Appointment  of  members    108 

Lease  of  abandoned  school  property   480 

Compensation  of  certain  officials  increased    1203 

Elections,  County  and  municipal  laws  amended   167 

Justices  of  Peace,  appointments    1248 

Peace  Officers  Relief  Association,  law  amended  427 

Fremont,  Town  of: 

Marking  of  ballots  in  municipal  elections    567 

Fuel — see  Oil  and  Petroleum 

Funeral  Directors: 

Revocation  of  license  for  violation  of  vital  statistics  laws   492 

Future  Interests — see  Estates 

G 

Game  and  Game  Laws: 
General: 

Deer,  taking  with  aid  of  boats  prohibited   697 

Landowners,  liability  to  authorized  users   298 

Taking  of  game  from  self-propelled  vehicle  prohibited  381 

Wild  turkey,  penalty  for  taking  in  closed  season 147 

Local: 

Beaufort  County,  law  amended  as  to  closed  season   830 

Brunswick  County,  hunting  of  foxes  with  dogs  at  certain 

times  prohibited    211 

Craven  County,  taking  of  game  from  streets  and  highways: 

Amendments  to  Act  as  to  certain  roads   268,  1163 

Edgecombe  County,  enforcement  of  hunting  laws    246 

Gates  County,  enforcement  of  hunting  laws    224 

Granville  County,  hunting  of  foxes  regulated    670 

Haywood  County,  hunting  of  red  foxes    322 

Hoke  County: 

Hunting  deer  with  rifle  prohibited    267 

Open  season  for  fox  hunting   321 

Taking  of  beaver  regulated    674 

Northampton  County,  taking  of  game  from  highways  prohibited.  399 

Perquimans  County,  closed  season  on  foxes  in  certain  area   827 

Richmond  County,  taking  of  beaver  regulated   674 

Scotland  County,  taking  of  beaver  regulated    674 
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Chapter 
Garner,  Town  of: 

Contract  with  Raleigh  for  sewage  treatment  services  confirmed   ...      902 
Law  enforcement  officers,  jurisdiction    197 

Garysburg,  Town  of: 

Appointment  of  governing  body    1091 

Gas,  Liquefied — see  Oil  and  Petroleum 
Gasoline — see  Oil  and  Petroleum 

Gaston  County: 

Airport  Commission,  conveyance  of  land  to  Gastonia   831 

Board  of  Commissioners,  compensation  of  members    1069 

Board  of  Education,  appointment  of  members    103 

Board  of  Public  Welfare,  County  exempt  from  act  247 

County  map  adopted;   filing  of  copies    596 

Justices  of  Peace,  appointments    1248 

Ranlo,  election  on  incorporation    776 

Register  of  Deeds,  conveyance  to  show  source  of  title   255 

Warrants,  issuance  by  police  officials  of  cities  and  towns   1244 

Gastonia,  City  of: 

Airport  Commission,  conveyance  of  land  to  City    831 

Zoning   authority    486 

Gates  County: 

Board  of  Commissioners,  place  of  meetings;  validation  of  acts    .  .  .  378 

Board  of  Education,  appointment  of  members    108 

Hunting    laws,   enforcement    224 

Justices  of  Peace,  appointments    1248 

General  Assembly: 

Commemorative  plaques  for  State  Legislative  Building  and 

Capitol,    installation    1023 

Education  beyond  high  school,  act  to  promote   448 

Act    amended     "56 

Laws  and  resolutions,  duplication  and  distribution    213 

Legislative   Building   Governing   Commission,  creation    1 

Act  amended,  violation  of  rules  and  regulations 

made    misdemeanor    716 

Legislation  Building  Maintenance  Appropriations  Act 1051 

Legislative  Council: 

Creation;    powers   and   duties    721 

Payment  of  expenses    1221 
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Chapter 
General  Assembly — (Continued) 
Legislative  Council — (Continued) 

State-wide  educational  television,  study  of  programs 

and   recommendations    1090 

Lieutenant  Governor,  annual  expense  allowance;   if  office 

vacant,  payable  to  presiding  officer  of  Senate 1050 

Motor  Vehicles  Department,  approval  of  purchase  of 

airplanes    required     911 

North  Carolina  Turnpike  Authority,  review  of  activities 757 

State  Legislative  Building: 

Commission   on    Dedication    297 

Official   designation    8 

Traffic  Code  Commission,  members  from  General  Assembly 1183 

Vehicle   Equipment  Safety  Commission,  reports    1167 

General  Elections — see  Elections  and  Election  Laws 

General  Statutes — Amended,  Enacted,  or  Repealed: 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section     1-38     1132 

1-50(5),  new     1030 

1-105     491 

1-107.3,  new    1088 

1-212   and    1-213    468 

1-339.25    858 

1-494     1143 

1-539.5    468 

2-10     249 

2-13     1187 

2-26     886 

6-17.1,  new    844 

6-21.1    1193 

7-3     839 

7-42     839 

7-43.2    1111 

7-44     839 

7-50     490 

7-51    840,  1194 

7-54 1170 

7-64     408 

7-92.3,  new    128 

7-92.4,  new    658 
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Chapter 
General  Statutes— Amended,  Enacted,  or  Repealed— (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

qoq 

Section     7-122     

7  134  709,  1073 

7-204  .7.7.7.7.7." 343 

7-247     487 

7-288     66° 

7-400     742 

8-53.1    20° 

9  4  370,  696 

9"i9'  .7:7.7. 7.7.7.7.7.7.7.7.' 201 

14-30.1,  new    354 

14-56.1  and  56.2,  new    814 

14_107    73,  199,  547,     870 

14-118.2,  new    781 

14-128.1,  new    603 

14-134     1106 

14-139     617 

14-139.1,  new    617 

14-197    39'  123 

14-335    410'724 

14-335(1)    331>  341 

14-335(7)     331 

14-335(10)     38,  626 

14-335(20),  new     282 

14-346.1    260 

14-346.2    488 

14-410 745 

15-4.1    1080 

15-5     108° 

15-102  and  15-103   10" 

15-107.1    118 

15-181     954 

15-197     632 

15-199(12)   and  15-199(13),  new   54 

15-199(14)      632 

15-200.1    632 

15-200.2    20 

15-202  and  15-203   914 

15-203.1,  repealed    914 
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Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section    15-219    1180 

18-32(4)     932 

18-38  and  18-39   916 

18-39(c)      1119 

18-39.1   and   18-39.2    426 

18-45(1)    1119 

18-75(5)     426,  1188 

18-78(a)     426 

18-78 (f),  new     426 

18-78.1    426 

18-81  (t)    460 

18-88.2,  new    992 

18-99     460 

18-105   through   18-107    426 

18-109     426 

18-109(1) 460 

18-113     426 

18-124(b)     265 

18-124(f)      265 

18-127  and  18-127.1    265 

18-127.2,  new    1092 

Chapter    18,  Article  12   426 

Section     18-130(12)     119 

20-6     160 

20-7(c)    and   20-7(d)    1007 

20-7(g)     1022 

20-7(i)    1022 

20-7(n)     754 

20-8(d)     1175 

20-11     968 

20-13,  new     968 

20-16(d)     1115 

20-16.2,  new    966 

20-38(r)(3)     435 

20-38(kk),  new    702 

20-50     552 

20-51(f)    145 

20-57     552 
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Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section     20-63(d)     552 

20-63(h)     1071 

20-64(a)    1067,  1190 

20-66.1,  new    552 

20-72     552 

20-75     552 

20-79.1(d) 552 

20-88     501 

20-102.1,  new   1083 

20-116(c)     610 

20-116(e)      356,  610,  1027 

20-118(i)      159 

20-118(j)      610 

20-118(1)    610 

20-123(a)    356,  1027 

20-125.1(c),  new    524 

20-135.2(a)    288 

20-139.1,  new   966 

20-141    134,     949 

20-141(b)(3)b     456 

20-141.3(d)    318 

20-166.1(i)     1249 

20-169     559 

20-279.15(3)    1238 

20-279.34    1208 

20-294(9),   new    1102 

20-309     964 

20-310    842,     964 

20-310.1,    repealed     964 

20-311     964 

20-313     964 

20-313.1,  new   964 

20-314     964 

20-316,   repealed    964 

24-9,   new    753 

25-79(5),   new    242 

28-2.3,  new   634 

28-47.1,  new    168 

1889 


Index  to  Session  Laws 

Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section     28-81     291 

28-83     449 

33-48  and  33-49  999 

35-3  1184 

Chapter   35,  Article  6,  repealed     1184 

35,  Article  8,  repealed     1184 

35,  Article  9     1184 

Section     35-61     326 

Chapter   35,  Article  10     1184 

Section     35-68     1184 

36-27     243 

39-23     1179 

41-2.1    779 

43-6     946 

43-49     946 

44-66     544 

45-18     241 

45-21.27    377 

45-21.44    1157 

45-37.2,  new    1021 

45-38     1021 

45-42     193 

46-3     291 

47-30    71,  180,  236,  361 

47-30(j),  new   403 

47-32     71,  236,  361 

47-32.2     236,  361 

47-53.1    412 

47-54     203 

47-56     1014 

47-71.1    1015 

47-72     1094 

48-4(c)      699 

48-6.1,  new    1258 

48-23     967 

49-11     1131 

50-5     1173 

50-10     540 
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Section     51-18     429 

52-12(e),  new     909 

53-2(4)      793 

53-4     793 

53-62     793 

53-92.1,  new    793 

53A-6    393 

53A-9    393 

54-21.3,  new    352 

54-29     353 

54-130     1168 

54-134  through  54-136    1168 

54-139     H68 

54-142     1168 

54-142.1,  new    1168 

54-145(a)     1168 

54-146(b)      1168 

54-148(g)     H68 

54-157     H68 

Chapter    54,  Article  22,  new   1168 

Section     55-52(c)  (6),  new     666 

55-67(c)      1°65 

55-72(d),  new     1233 

55A-86(a)    786 

Chapter    56    H65 

Section     58-6     H78 

58-39(5)      1234 

Chapter    58,  Article  4,  new   1118 

Section     58-63(3)     692 

58-77     943 

58-189     462 

58-201. 1(c)     791 

58-201.2(e)     791 

58-248.8    H44 

Chapter    58,  Article  26A,  new    1125 

60    1165 

60,  Article  10   988 

Section     60-83    988,   1254 
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Section     60-85     988 

Chapter   62    1165 

Section     62-70(a),  new     782 

62-121.70    1028 

63-33     151 

65-13     915 

Chapter    66,  Article  9A,  new 698 

Section     66-84    205,     738 

67-13    266,     725 

67-27     337 

Chapter    67,  Article  4  61 

Section     67-29     61 

67-30     664 

75A-3(c)     1003 

75A-5(a)    470 

75A-6(n),  new   396 

87-82     179,  250,  272,  461,  545,  557, 

597,  682,  741,  879,  906 

88-8     1257 

88-10(3)     1257 

88-19     1257 

88-30,  new     1257 

89-4     843 

89-14     327 

90-140     646 

90-143     646 

90-154  and  90-155   646 

Chapter    90,  Article    12    1195 

Section     90-191     1195 

Chapter    90,  Article   19,  new    600 

Section     95-2     1178 

95-3     313 

95-10,  repealed    313 

95-48  and  95-49   1114 

95-87     816 

95-88     1123 

Chapter    95,  Article  13,  new  244 

Section     97-10.2    450 
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Section     97-17     436 

97-29  and  97-30 604 

97-31     424 

97-36     450 

97-38     604 

97-40     604 

97-40.1(a)    450 

97-41     604 

97-44     450 

97-53(13)     965 

97-53(15)     553 

97-58(c)     553 

97-61.2    450 

97-61.5(b)    604 

97-61.6    604 

97-85     402 

97-94 (c),  new     499 

100-8     1128 

101-4     206 

102-1     601 

102-5,  repealed     783 

102-6     783 

104C-4    1211 

104C-5,  new    1211 

105-2(4)   through  105-2(6)    941 

105-33     294 

105-37.1  (a)    1231 

105-47     1057 

105-65.1    1169 

105-77     294 

105-90     787 

105-90.1    787 

105-99     1169 

105-109     294 

105-112  and  105-113   294 

105-116     1169 

105-122(c)      1169 

105-125    601,  1169 
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Section     105-132(14)     1169 

105-134     1169,  1186 

105-138     1169 

105-138.1,  new    1169 

105-139     1169 

105-141     1169 

105-141.3,  new    1169 

105-142     1169 

105-144(a)     1169 

105-144.3    1169 

105-145(c)      1169 

105-147  and  105-148   1169 

105-148(8) ,  new     1169 

105-149     1169 

105-151     1169 

105-155     1169 

105-157     1169 

105-159     1169 

105-163.11 785 

105-163.15    785 

105-164.4    1169 

105-164.13  1169 

105-164.14  169,  1134 

105-164.33  and  105-164.34,  repealed  1169 

105-164.38  1169 

105-164.41  1169 

105-188.1,  new  942 

105-202  1169 

105-213  994 

105-214,  new  1010 

105-228.5  1096 

105-236  1169 

105-242  1169 

105-250.1  294 

105-269  1169 

105-279  414 

105-286(f)   302 

105-292  625 
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Section     105-294.4,  new    940 

105-296.1      1120 

105-312     515 

105-323     784 

105-327(e)      665,  881,  957 

105-386     132 

105-391(k)     152 

105-405,  repealed     548 

105-437,  repealed     1169 

105-443,  repealed     1169 

105-449.24,  repealed    1169 

105-449.30    1169 

105-449.53    1169 

Chapter    106,  Part  1A,  new    458 

Section     106-11     1178 

106-94     1089 

106-99.1    1089 

106-100     1176 

106-235,  repealed     1135 

106-266.8    797 

106-266.9    797 

Chapter    106,  Article  31   1182 

Section     106-316.5,  repealed    1084 

106-320,  repealed     1084 

106-323  and  106-324,  new   1084 

106-340     606 

106-390     489 

106-516.1    1127 

106-549.65    1029 

108-1     392 

108-11     139,  247,  835 

Chapter    108,  Article  3 1024 

Section     108-16,  repealed     138 

108-35   136 

108-38     248 

108-42     1062 

108-50     1061 

108-71     1013 
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Section     108-73    551,     599 

108-73.10.1,  new     788 

108-73.11    535 

108-73.12.1  through  108-73.12.3,  new   1085 

108-73.13  through  108-73.15   599 

108-73.17  through  108-73.19   599 

108-73.21  through  108-73.23,  new   599 

108-75.1,  new    86G 

108-76.6,  new    380 

108-84     110 

110-25.1,  new    1259 

110-29(3)     631 

110-31     633 

110-38     1184 

113-54  through  113-56    312 

113-58  through  113-60   312 

113-104    381,     697 

113-109    147,     697 

113-111     827 

Chapter    113,  Article  10B,  new   298 

Section     113-136     1097 

113-136.2,  new    170 

113-142.2    405 

113-142.6  and  113-142.7   405 

113-174.8    810 

113-176     1260 

113-180   and    113-181    1260 

113-210.2,  new    452 

113-216     645 

113-223 554 

113-247    89,  202 

114-4.4,  new    355 

114-7     1178 

Chapter    115    448 

Section     115-1     448 

115-6(6),  repealed     448 

115-11     448,  688,  1223 

115-13     1178 
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Section     115-19     240 

115-25     311 

115-35  (f),  new     425 

115-36     1223 

■i-tc:  ac                                                            51b 


115-59 
115-70 


688 
228 


115-78(b)     1223 


115-79 
115-80 


1223 
51 


115-86     448 


115-116 


51 


115-126(a)     1038 


115-133 
115-147 


253 

1223 

582 


115-153.1,  new    

115-166  through  115-168   1223 

115-170  and  115-171   1223 

115-181.1,  new      "° 

115-186(b)     "° 

115-186(e),  repealed     "° 

115-190.1    917 

115-190.1,  repealed    "° 

115-199     448 

115-229  and  115-230  448 

115-232     448 

115-234     448 

115-258,  through  115-260,  repealed    448 

115-299     688 

Chapter    115,  Subchapter  XI,  new    448 

115A,   new    448 

116    448 

Section     116-2     448 

116-2.1,  new    448 

116-3.1,  repealed    448 

116-4     448 

116-6     448 

116-8     448 
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Section     116-15  and  116-16   448 

116-27 448 

116-28  and  116-29,  repealed   448 

116-30  through  116-32    448 

116-33,  repealed     448 

116-34  through  116-36   448 

116-38   448 

116-39  through  116-41,  repealed    448 

116-41.1(4)     448 

116-45     421,  448,  507 

116-45.1,  new 422,  448 

116-48     448 

Chapter    116,  Article   4,   new    1116 

Section      116-121  through   116-124,  repealed    448 

116-125.3    1011 

Chapter    116,  Article  12,  repealed   1184 

116,  Article   13A,  repealed    1184 

Section     116-143     448 

116-149(b)     384 

116-151     384 

116-161     448 

116-175(1)      1158 

116-175(3)     448,  1158 

118-7    56,  689 

119-20,  repealed     1169 

119-23     245 

Section     119-49     671 

120-22     213 

121-7     210 

121-8.1  through  121-8.3,  new   210 

Chapter    122,  Article    1    1166 

Section      122-1   through   122-1.2    1166 

122-2  and   122-2.1    1166 

122-3    451,  1166 

122-4     1166 

122-6  and  122-7   1166 

122-8  through   122-8.2    1166 

122-9     1166 
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Section     122-11     1166 

122-11.1  through  122-11.3,  repealed    1166 

122-11.4    1166 

122-11.6    1166 

122-11.7  and  122-11.8,  repealed  1166 

122-12  1166 

122-13  and   122-13.1    1166 

122-16  and  122-17     1166 

122-19     1166 

122-25     1166 

122-28     1166 

122-31  and  122-32   1166 

122-34  and  122-35   1166 

Chapter    122,  Article  2A,  new 1166 

Section     122-35.1    1166 

Chapter    122,  Article   3    1184 

Section     122-36    451,  1166 

122-36.1,  new    1166 

Chapter    122,  Articles  4,  5,  6,  7,  and  8,  new   1184 

Section     122-66.1    1184 

122-67     1184 

Chapter    122,  Articles  9  and  10,  new   1184 

Section     122-72     1166 

122-72.1,  new      813 

122-73  and  122-74  1166,  1184 

122-75  1184 

122-77  and  122-78  . 1184 

122-79  813,  1184 

122-80  1184 

122-81  and  122-81.1  1184 

122-82.1  and  122-82.2  1184 

Chapter    122,  Article  11,  new   1184 

Section     122-83    and    122-84    1184 

122-85   and   122-85.1    1 184 

122-86     1184 

122-87   and    122-87.1    1184 

122-88  and   122-89     1184 

122-91     1184 
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Chapter    122,  Articles  12,  13  and  14,  new 1184 

Section     127-1  and  127-2 1016 

127-3.2,  new      1016 

127-4     1016 

127-6,  repealed     129 

127-7     1016 

127-10     1016 

127-14     1016 

127-16     1016 

127-23     1095 

127-23.1    1016 

127-27     1016 

127-37.1    1016 

127-38  through  127-42   1018 

Section     127-71     1018 

127-73  and  127-74   1016 

127-77     1016 

127-79     1019 

127-86     1019 

127-88     1019 

127-91     1019 

127-93     1019 

127-95     1019 

127-98     1019 

127-100  through  127-103   1019 

127-105     1018 

127-106.1    1019 

127-109     1017 

Chapter    127,  Article    12    1016 

Section     127-111     1016 

127-111.1,    new     1016 

130-3     492 

130-9(e)      859 

130-13     359 

130-17(e),    new    1087 

130-27  through  130-29,  repealed    1166 

130-46   and    130-47    492 

130-49   and    130-50    492 
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Section     130-64     492 

130-69     492 

130-76     492 

130-126     644 

130-128(9)     1232 

130-134(c),    new    1247 

130-138     1247 

130-141     1226 

130-151.1,    new    512 

Chapter    130,  Article  13A,  new   397 

130,  Article  13A,  new   809 

130,  Article  25,  new    536 

Section     131-117     325 

131-121    365,     493 

131-121.1      365 

131-121.2,  new    1246 

131-122,  repealed     44« 

131-126.3    66 

131-126.17    1166 

133-1.1    752 

Chapter    134,  Article   9    914 

Section     134-96     914 

135-1     686 

135-3     687 

135-4(a)     1262 

135-5     687 

135-8     687 

135-24     687 

136-18(3)     1155 

136-18(22) ,   new    520 

136-19     638 

136-28     525 

136-29     667 

136-41.1   and   136-41.2    854 

136-103   and   136-104    1156 

136-106     1156 

136-108   through   136-11    1156 

137-31.3    1005 
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Section     138-5  (b)     1049 

138-6(a)     1049 

139-6     815 

139-7     563 

Chapter    139,  Article   2    955 

Section     139-17(8)     1151 

139-18(m)    918 

139-20.1,  new    918 

139-22(b)     1026 

139-25(c)     1025 

139-26     1025,  1151,  1228 

139-27     1228 

139-27.1,  new    1228 

139-28     1228 

139-30     1228 

139-31,  repealed     1228 

139-32     1228 

143-31.1    423 

143-31.2,  new      210 

143-40     1177 

143-46     958 

143-128     406 

143-131     172 

143-132     289 

143-139     811 

143-166     144,  939,  953 

Chapter    143,  Article   20    542 

Section     143-215.3(7),    new     1086 

143-236.2  through  143-236.13,  repealed    686 

143-283.10    1210 

143-286  and   143-286.1    612 

143-290     612 

143-297     1063 

143-336     1 

143-341(4)g     1 

143-363 52 

147-11     1178 

147-17     1009 
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Section     147-33     1050 

147-35     1178 

147-55     1178 

147-65     1178 

148-20     1174 

148-21,  repealed     1174 

148-33.1    469 

148-43,  repealed     1174 

148-44     1174 

148-45     681 

148-55     1174 

148-75,  repealed     1174 

Chapter    148,  Article  8 1174 

Section     151-1     527 

152-1     330,  358,     952 

152-5     574,  952,  1199 

153-4     802 

153-5    217,     351 

153-8     863 

153-9(12a)     181,  562,  569,  794,  833,     873 

153-9(35%)    290,     701 

153-9(35%),  new    933,  1230 

153-9(43)     314 

153-9(47)     868 

153-9(52)     639 

153-9(55),  new     1060 

153-11     1172 

153-13    182,  1069 

153-40     372 

153-48.5     30,  181,  208,  569,  580,  799,  1263 

153-87     192 

153-176.1    505 

153-180     703 

153-266.9     715,     872 

153-266.22     275,     529 

Chapter    153,  Article   24-A,  new    985 

Section     153-298     471 

156-64     767 
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Section     156-73     767 

156-79     767 

156-81.1,  new    767 

156-83   and   156-84    767 

156-93.1    142 

156-97.1    767 

156-99     767 

156-100.2  and  156-100.3,  new   767 

156-133     767 

158-2     1229 

158-24    443,  506,  613,  1101 

159-3     1130 

160-20.1,  new    1261 

160-22     151 

160-29     523 

Chapter    160,  Article  8 945 

Section     160-82     1000 

160-82.1,  new    1000 

160-94     755 

160-122     1205 

160-161     151 

160-166.1   and    160-166.2    1124 

160-173     663,  718,  1058 

160-176.1,  new    1058 

160-178    151,  1058 

160-181.2     519,  889,  1076,  1105 

160-200(11)     986 

160-200(41),  new     790 

160-200(42) ,  new     789 

160-227.1     57,  594,  740,     792 

160-241     385,  971,  1103 

160-280,  repealed     406 

160-398     1171 

160-402     319,  508,     817 

160-453.3    1189 

160-453.24    728 

160-464     1212 

161-4     204 
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Section     161-6     191 

161-10.1    466 

161-14.1,  new    1021 

161-22     739 

162-7     463 

163-12.1    303 

163-14.1  through  163-14.3   303 

163-15     303 

163-20  874 

163-20.1    303 

163-29     303 

163-31  through  163-31.2    303 

163-43.1 303 

163-49.1    303 

163-50     303 

163-54  through  163-61   457 

163-64     457 

163-67     457 

163-69.1,  new    457 

163-71  through  163-74   457 

163-77.1    457 

163-79.1    303 

163-84.1    303 

163-115.1    303 

163-126.1    303 

163-151     934 

163-163.1    303 

163-172  and  163-173  303 

163-175     154,  376,  389,  390,     774 

163-175(6)     167 

163-182     303 

George  Washington  Statute  Commission: 

Creation   and    membership    1082 

Goldsboro,  City  of: 

Airport,  establishment  and  maintenance   ...    927 

Alcoholic  rehabilitation  program,  establishment   807 

Charter  amended    328 

Firemen's  Supplementary  Pension  Fund  Act 464 
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Limitation  on  appropriations  repealed    1210 
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Board  of  Education,  appointment  of  members  108 

Burlington-Graham  Board  of  Alcoholic  Control,  appropriations 

for  law  enforcement  and  education    323 

Cemetery  Commission: 

Compensation   of   Chairman    -90 

Selection  of  members;  appointment  of  officers  727 

Court   reporter,   appointment    658 

Election  laws  amended   307 

Fontana  Village,  special  security  officers ....  920 

Jailer,  fees  for  meals   186 

Justices  of  Peace,  appointments    1248 

Grand  Juries — see  Jurors  and  Juries;  for  local  acts  see 
particular  county 

Granite  Falls,  Town  of: 

Election  on  establishment  of  A. B.C.  stores   546 

Granville  County: 

A. B.C.  stores,  division  of  profits 364 

Appointment  and  compensation  of  officials  and  employees 362 

Ballou,  A.  S.,  acts  as  Justice  of  Peace  validated   746 

Board  of  Commissioners: 

Auditor,  appointment  and   duties    78 

Clerk  to  Board,  appointment  and  compensation   91 

Issuance  of  bonds,  law  repealed    472 

Board  of  Education,  appointment  of  members;  powers  and  duties  .  .  127 

Election   law   amended    389 

Foxes,   hunting   regulated 670 

Justices  of  Peace,  appointments    1248 

Recorder's  Court: 

Jurisdiction;  payment  of  fees  to  Oxford   897 

Transfer  of  jury  cases   262 
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Chapter 
Graves: 

Removal  from  property  of  educational  institutions  and 

governmental  units    915 

Greater  University  of  North  Carolina — see  State  Institutions 

Greene  County: 

Board  of  Commissioners: 

Election   of  members    351 

Salaries  of  County  officials;  number  and  salaries  of  employees  . .   1263 

Board  of  Education,  appointment  of  members    108 

Greensboro,  City  of: 

Alcoholic  control  board,  disposition  of  profits 769 

Charter  amended    55 

Conveyances  by  City  and  County  Boards  of  Education  validated; 

further  conveyance  by  County  Board  authorized   595 

Grifton,  Town  of: 

Compensation  of  Mayor  and  Commissioners    1052 

Grover,  Town  of: 

Charter   revised    812 

Guardian  and  Ward: 

Gifts  from  estate  of  incompetent;  judicial  approval  112 

Gifts  from  income  of  incompetent;  judicial  approval   Ill 

Gifts  of  life  interest  of  incompetent;  revocable  trust 

made   irrevocable    113 

Personal  property  of  ward,  removal  from  State  999 

Guilford  County: 

Acts  relating  to  County  repealed    768 

Board  of  Education: 

Appointment  of  members    108 

Conveyance  of  certain  lands  authorized;  acts  validated   595 

Board  of  Equalization  and  Review,  time  of  meetings; 

appeals  to  Board    881 

Domestic  Relations  Court,  costs  of  court   565 

Justices  of  Peace,  appointments    1248 

Sheriff,  compensation    1070 

Watershed  programs,  power  of  eminent  domain   734 
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H  Chapter 

Halifax  County: 

Board  of  Commissioners: 

Courthouse,  special  tax  for  enlargement   433 

Fixing  of  fees  of  County  officials  873 

Board  of  Education: 

Appointment  of  members    108 

Transfer  of  truck  to  fire  department  176 

Britton,  Rufus,  validation  of  acts  of  Justice  of  the  Peace 1217 

Hospital  maintenance  tax,  election  on  levy 225 

Act    amended    432 

Justices  of  Peace,  appointments    1248 

Law  Enforcement  Officers  Relief  Act,  amendments   654 

Subdivision  control,  law  made  applicable  to  County   872 

Water  well  contractors,  law  made  applicable  to  County 906 

Hamlet,  Town  of: 

A.B.C.  stores,  election  on  establishment   982 

Board  of  Education,  compensation  of  members   75 

Charter  amended    908 

Chief  of  Police,  residence  requirement   166 

Conveyance  of  land  authorized   538 

Traffic  bureau,  offenses  within  jurisdiction;  costs  of  court 655 

Harnett  County: 

Board  of  Commissioners: 

Dog  warden,  appointment   664 

Election  of  members,  law  amended 895 

Issuance  of  bonds  for  school  purposes   695 

Board  of  Education,  appointment  of  members  108 

Board  of  Equalization  and  Review,  completion  of  duties 665 

Clerk  of  Superior  Court,  conveyances  to  show  source  of  title 

before   probate    643 

Coroner,  appointment  of  assistants    1215 

County  attorney,  compensation,  laws  repealed    749 

Justices  of  the  Peace: 

Appointments    1248 

Fees  for  civil  and  criminal  cases;  docketing  judgments 1073 

Peace  Officers  Relief  Act,  miscellaneous  amendments   1109 

Recorder's  Court,  jurisdiction;  salary  of  judges;  selection 

and  compensation  of  jurors    1214 
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Chapter 
Harnett  County — (Continued) 

Salaries  of  certain  officials;  per  diem  allowance  for 

County  Commissioners    1215 

Sheriff,  appointment  and  compensation  of  rural  law 

enforcement   officers    800 

Special  deputy  sheriffs,  arrangements  for  compensation 1213 

Subdivision  control,  law  made  applicable  to  County   715 

Subdivision  control  by  municipalities,  law  amended   896 

Zoning  authority  of  municipalities,  law  amended;  appeals 

to   Superior  Court    1076 

Harrellsville,  Town  of: 

Police  jurisdiction  extended    45 

Havelock,  Town  of: 

Corporate   limits;   police  jurisdiction    760 

Haywood  County: 

Board  of  Commissioners: 

Compensation  of  Chairman   77 

Compensation   of  members    446 

Board  of  Education,  appointment  of  members 108 

Consolidated  School  System,  election  on  establishment   126 

Court   reporter,   appointment    658 

Industrial  development  tax,  election    443 

Justices  of  Peace,  appointments 1248 

Recorder's  Court,  jury  trials    418 

Red  foxes,  hunting  regulated    322 

Sheriff: 

Compensation;  appointment  and  compensation  of  deputies   65 

Schedule  of  fees   114 

State  Senate,  rotation  agreement  dissolved   921 

Summer  schools,  operation  authorized  51 

Tax  collector,  compensation   76 

Hazelwood,  Town  of: 

Compensation  of  aldermen    447 

Health — see  Public  Health 

Henderson,  City  of: 

City  and  County  boards  of  education,  election  on  consolidation 375 

Act  amended   1037 

Council-Manager  form  of  government,  election  on  establishment  . .  675 

Election  of  Mayor  and  Aldermen 875 

Police  Department,  issuance  of  warrants   627 

Recorder's  Court,  disposition  of  funds    117 
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Chapter 
Henderson  County: 

Board  of  Commissioners: 

Employees,  appointment  and  compensation   722 

Sale  of  tax  foreclosed  real  property   479 

Special  tax  for  ambulance  service    509 

Board  of  Education,  appointment  of  members   108 

Clerk  of  Superior  Court,  compensation  as  law  librarian 264 

Compensation  of  County  officials  and  employees   572 

County  Court,  drawing  of  jurors    660 

Justices  of  Peace,  appointments 1248 

Sheriff,  fee  for  service  of  subpoena   555 

State  Senate,  rotation  agreement  dissolved   921 

Hendersonville,  City  of: 

Operation  of  water  works  and  sewerage  systems  587 

Water  commissioner,  appointment    212 

Hertford  County: 

Board  of  Commissioners,  election  of  members  350 

Board  of  Education,  appointment  of  members   108 

Justices  of  Peace,  appointments  1248 

Public  highways,  discharge  of  certain  weapons  prohibited   252 

Hickory,  City  of: 

Regional   Planning  Commission,  creation    477 

Tax   discount  authorized    141 

Warrants,  issuance  by  certain  police  officials    1242 

High  Point,  City  of: 

Advertising,  appropriations  authorized    209 

Sewerage  and  waterworks  improvements,  assessment  of  costs   ....   1103 

High  Schools — see  Schools  and  School  Districts 

Highway  Patrol — see  State  Highway  Patrol 

Highways — see  Roads  and  Highways 

Hillsborough,  Town  of: 

Historic   Hillsborough   Commission,  creation    196 

Historic  Sites  Advisory  Committee: 

Creation;    purchase  of  properties    210 

Cupola  House  and  Barker  House  in  Edenton,  approval  of  sites  ....    1064 
Daniel  Boone  homeplace,  appropriation  subject  to  approval 

of   site    1152 

Museum  of  Albemarle,  Inc.,  appropriation  for  construction, 

subject  to  approval  of  site  by  Committee   1059 
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Chapter 
Historical  Matters: 

Cupola  House  and  Barker  House  in  Edenton,  appropriation  for 

restoration  and   maintenance    1064 

Daniel  Boone  homeplace,  appropriation  for  restoration 

and   maintenance    1152 

Edenton  Historical  Commission,  change  of  name   198 

Fort  Fisher,  appropriation  for  museum    1042 

Hillsborough,  Historic  Commission,  creation   196 

Historic  Bath  Commission,  appropriation   997 

Historic  Sites  Advisory  Committee,  establishment,  purchase 

of  historic  properties    210 

Historic   Swansboro   Commission,  creation    607 

Historical  artifacts,  appropriation  for  preservation 1040 

Historical  Halifax  Restoration  Association,  appropriation 

for  development  of  sites  and  buildings   1145 

Kron  House,  appropriation  for  road  and  parking  area 1081 

Museum  of  the  Albemarle,  Inc.,  appropriation  for  construction  ....   1059 
North  Carolina  Confederate  Corporation,  appropriation  for 

commemorating  Battle  of  Gettysburg    1112 

Old  Brunswick  Town  State  Historic  Site,  appropriation 

for    museum    1041 

President  James  K.  Polk  Birthplace,  appropriations  for 

improvement  and  maintenance 1117 

Southern  Appalachian  Historical  Association,  Inc., 

appropriation  for  repair  of  theater 998 

United  Daughters  of  Confederacy,  appropriation  for  monument  . . .   1002 
Hoke  County: 

Beaver,  taking  regulated   674 

Board  of  Commissioners,  election  on  terms  of  office  of  members  . . .     891 
Board  of  Education: 

Appointment  of  members    108 

Election   of   members    865 

Deer,  hunting  with  rifle  prohibited   267 

Fox  hunting,  open  season   321 

Justices  of  Peace,  appointments   1248 

Red  Springs,  exemption  of  area  from  zoning  jurisdiction 21 

Horse   Shows: 

Attempt  to  bribe  judge  and  failure  of  judge  to  report  attempt 

made   misdemeanor    1100 

Hospital  Licensing  Act: 

X-ray  facilities,  supervision  by  Medical  Care  Commission 66 
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Chapter 
Hospitals  and  Hospital  District: 

Appropriation  to  provide  hospitalization  for  public 

assistance  recipients  and  for  medically  indigent   1142 

Cancer,  report  of  cases   254 

Medical  Assistance  for  the  Aged,  program  established 599 

Appropriation  for  program   1122 

Medical  student  loan  funds,  cancellation  and  repayment 365 

Mentally  disordered  persons,  commitment  to  general  hospitals 

with  psychiatric  services   813 

Sales  and  use  taxes,  provisions  for  refunds   1134 

State  Department  of  Mental  Health,  creation 1166 

State  hospitals,  admission  requirements   451 

Umstead,  John  W.,  appointed  life  member  of  North  Carolina 

Hospitals  Board  of  Control   712 

X-ray  facilities,  supervision  by  Medical  Care  Commission   66 

Hot  Springs,  Town  of: 

Election  on  establishment  of  A. B.C.  stores  673 

Hunt,  Hardy: 

Payment   for   injury    993 

Huntersville,  Town  of: 

Construction  of  buildings  other  than  single-family 
dwellings   prohibited    777 

Hunting — see  Game  and  Game  Laws 

Husband  and  Wife: 

Constitution  of  North  Carolina,  election  on  amendment  as  to 
rights  of  women  to  dispose  of  property  and  to  exercise 

powers  of  attorney   1209 

Conveyances  by  married  women  without  proper 

acknowledgment    validated    909 

Divorce  actions,  waiver  of  jury   540 

Divorce  on  grounds  of  incurable  insanity,  evidence  necessary 1173 

Marriage  licenses,  witnesses  required  for  record   429 

Sterilization  operation,  consent  of  spouse   600 

Hyde  County: 

Board  of  Education,  appointment  of  members   42,  108 

Burning  permits,  regulations  for  issuance    617 

Justices  of  Peace,  appointments 1248 

Sheriff,  compensation    534 
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I  Chapter 

Illegitimates — see  Parent  and  Child 

Income  Taxes — see  Taxes 

Incompetents — see  Insane  Persons   and  Incompetents 

Indemnity  Bonds — see  Surety  Bonds 

Indigents — see  Public  Welfare 

Industrial  Commission — see  under  State  Commissions 

Infants — see  Minors 

Inferior  Courts — see  under  Courts;  for  local  acts  see  particular 
county  or  municipality 

Inheritance  Tax — see  Taxes 

Insane  Persons  and  Incompetents: 

Council  on  Mental  Retardation,  creation    669 

Divorce  on  grounds  of  incurable  insanity,  evidence  necessary 1173 

Gifts  from  estate  of  incompetent;  judicial  approval 112 

Gifts  from  income  of  incompetent;  judicial  approval   Ill 

Gifts  of  life  interest  of  incompetent;  revocable  trust 

made   irrevocable    113 

Mental  retardation  program,  appropriations    845 

Mentally  disordered  persons,  commitment  to  general  hospitals 

with  psychiatric  services    813 

Mentally  ill  persons  and  inebriates,  hospitalization  and  release; 

centers  for  mentally  retarded;  revision  of  statutes   1184 

Personal  property  of  ward,  removal  from  State 999 

State  Department  of  Mental  Health,  creation   1166 

State  hospital,  admission  requirements   451 

Inspections : 

Compulsory  Poultry  Inspection  Act,  inspection  labels 1029 

Institute  of  Government: 

Laws  and  resolutions  of  General  Assembly,  distribution   213 

Institutions — see  State  Institutions 

Insurance  and  Insurance  Companies:   (see  also  Commissioner  of 
Insurance  under  State  Officials) 
Assigned  risk  plan,  issuance  of  policies  and  establishment 

of  rates  in  excess  of  minimum  requirements   1208 

Automobile   liability   policies,   cancellation    842 

Bail  bondsmen  and  runners,  licensing  act 1225 
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Chapter 
Insurance  and  Insurance  Companies — (Continued) 

Domestic  self-insurers  under  Workmen's  Compensation 

Act,  rate  of  tax   1096 

Educational   institutions,  insurance  on  buildings  and 

equipment  and  for  liabilities    448 

Fees  for  copies  of  records  of  Commissioner  of  Insurance 692 

Fire  insurance  policies,  affixing  of  notice  of  exclusion 

of  loss  caused  by  nuclear  reaction   1148 

Insurance  companies,  capital  and  surplus  requirements    943 

Insurance  premium  finance  companies,  licensing  act   1118 

Joint  action  by  companies  to  insure  aged  persons  against 

loss  from  accident  or  sickness    1125 

Licenses  of  insurers,  suspension  or  revocation  for  failure 

to  acknowledge  claims    1234 

Safe  Driver  Reward  Plan,  assignment  of  points  for 

traffic  violations    1144 

Standard  Nonforfeiture  Law,  amendment   791 

Standard   Valuation   Law,  amendments    791 

State  property  in  buildings  of  other  parties,  coverage    462 

Vehicle  Financial  Responsibility  Act  of  1957  amended   964 

Intangibles  Tax — see  Taxes 

Interest: 

Commercial  factor,  limitation  on  interest  rate  abolished   753 

Insurance  premium  finance  companies,  maximum  service  charges  .  .    1118 

Interstate  Cooperation: 

Compact  on  juveniles,  execution  authorized    910 

State  Board  of  Mental  Health,  reciprocal  agreements  for  return 

to  State  of  residence  of  inebriates  and  mentally  ill  persons 1184 

Vehicle  Equipment  Safety  Compact    1167 

Intestates — see  Estates 

Intoxicating  Liquors — see  Alcoholic  Beverages 

Investments : 

Revenue  bonds  issued  by  educational  institutions, 

authorized  investments    847 

Savings  and  loan  associations,  investment  in  city  and 

county    bonds    352 

Stadium  Revenue  Bond  Act,  legal  investments    686 

State  Capital  Improvement  Legislative  Bond  Act  of  1963, 

investment  of  funds    838 

Trust  funds  awaiting  investment  or  distribution,  investment 243 
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Chapter 
Iredell  County: 

Board  of  Commissioners,  compensation  of  members 585 

Board  of  Education,  appointment  of  members   108 

Cap  pistols  and  caps,  sale  and  use  permitted  629 

Justices  of  Peace,  appointments 1248 

Public  drunkenness,  punishment 626 

State  Senate,  rotation  of  candidates   581 

Watershed  improvement  program,  power  of  eminent  domain 955 

J 

Jackson  County : 

Board  of  Commissioners: 

Compensation  of  officials  and  employees 177 

Fixing  of  fees  of  County  officials;  appointment  and 

compensation  of  officials    569 

Board  of  Education,  appointment  of  district  school  committees 228 

Court   reporter,    appointment    658 

Deposit  of  County  funds,  law  repealed   621 

Jailer,  appointment  and  fees    153 

Justices  of  Peace,  appointments   1248 

Soil  conservation  services,  financial  assistance   290 

State  Senate,  rotation  agreement  dissolved   921 

Water  well  contractors,  law  made  applicable  to  County  597 

Jacksonville,  City  of: 

Acquisition  of  property  and  rights  of  way   723 

Special  assessments,  validation    530 

Tax  collector  and  treasurer,  compensation   764 

Jails  and  Jailers — see  Prisons  and  Prisoners;  for  local  acts 
see  particular  county  or  municipality 

Johnston  County: 

Board  of  Education,  appointment  of  members  108 

Board  of  Equalization  and  Review,  time  for  hearings   101 

Jurors,   mileage   allowance    730 

Justices  of  Peace,  appointments    1248 

Peace  Officers  Relief  Association,  law  amended    556 

Sale  of  land  authorized;  disposition  of  proceeds   19 

Subdivision  control,  law  made  applicable  to  County 57 

Warrants,  issuance  by  desk  officers  of  municipalities   1256 
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Chapter 
Jones  County: 

Board  of  Commissioners: 

Compensation  of  members   439 

Sheriff  and  deputies,  compensation  and  appointment 124 

Board  of  Education: 

Appointment  of  members    108 

Compensation  of  members    439 

Justices  of  Peace,  appointments   1248 

Public  drunkenness,  penalty  for  violation    410 

Soil  and  water  conservation,  appropriations  from  tax  revenues  ....  1230 

Superior  Court,  schedule  of  costs  of  court  566 

Judges — see  Courts 

Judgments:   (see  also  Civil  Procedure;  Criminal  Procedure) 
Allowance  of  attorneys'  fees  as  part  of  costs,  amount  of 

judgment    increased     1193 

Default  and  inquiry,  no  jury  in  small  claim  action  468 

Indigent  defendants,  judgment  for  amount  of  counsel  fees   1080 

Motor  Vehicle  Safety  and  Financial  Responsibility  Act,  amendment 

as  to  satisfaction  of  judgment  for  property  damage   1238 

Judicial  Districts: 

Thirtieth  District,  appointment  of  Court  Reporter   658 

Twenty-fourth  District,  appointment  of  Court  Reporter  128 

Judicial  Sales — see  Civil  Procedure 

Jurors  and  Juries:  (for  local  acts  see  particular  county  or 
municipality) 

Christian  Science  Practitioners,  exemptions  from  duty 201 

Divorce  actions,  waiver  of  jury   540 

Justices  of  the  Peace:   (for  acts  involving  particular  Justice, 

see  under  county  involved) 

Appointments  for  respective  counties  1248 

Bail,  authority  of  Justice  of  Peace  to  fix  and  take 1099 

Claim   and   delivery,  jurisdiction    383 

Employees,  becoming  bail  or  agent  of  bonding  company  prohibited.     118 
Validation  of  probates  and  orders  of  registration  with  regard 

to  acknowledgments  taken  by  Justices  of  Peace  1014 

K 

Kelford,  Town  of: 

Tax  levy  for  payment  of  bonds   316 
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Chapter 
Kenly,  Town  of: 

Election   law  amended    238 

Kernersville,  Town  of: 

Charter   revised    47 

Kerr,  John  H.,  Reservoir  Development  Commission: 

Powers  and  duties  of  commission    612 

Kill  Devil  Hills,  Town  of: 

Withdrawal  of  restrictions  and  sale  of  land  authorized  53 

Kinston,  City  of: 

Urban  redevelopment,  election  on  undertaking  projects   333 

Kure  Beach,  Town  of: 

Election  of  officials   „ 346 

Sewer  system,  assessment  of  cost 972 

L 
Labor  Camps: 

Sanitation   regulations    809 

Labor  Commissioner — see  under  State  Officials 
Labor  Unions — see  Employer  and  Employee 
Lake  Lure,  Town  of: 

Revenue  bonds,  issuance  to  acquire  lake  and  other  facilities   437 

Lakes — see  Rivers  and  Streams 

Lands — see  Real  Estate;  State-owned  lands 

Laurinburg,  City  of: 

Election  on  merger  of  School  Administrative  Unit  with  County 

Board  of  Education  and  other  school  issues   707 

Warrants,  issuance  by  certain  police  officials   1204 

Law  Enforcement  Officers: 

Appropriations  to  increase  retirement  benefits  of  State  officers 1133 

Benefit  and  Retirement  Fund: 

Appropriation  to  increase  retirement  benefits   1133 

Compensation  of  commissioners   144 

Contributions  of  governmental  units    953 

Persons   eligible    939 

Motor  vehicles,  false  report  of  theft  made  misdemeanor 1083 

Special  police  for: 

Auction  companies,  appointment  by  Governor   1254 

Educational  and  State  institutions,  appointment  by  Governor  . . .     988 
Warrants,  issuance  by  desk  officers  of  police  departments   1261 
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Chapter 
Laws  Amended  or  Repealed:  (see  General  Statutes  for  amendments 
to  or  repeal  of  codified  laws) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1782,  Private,  Chapter  27,  repealed    163 

1784,  Private,  Chapter  48,  repealed    163 

1785,  Private,  Chapter  6    163 

1792,  Private,  Chapter  42,  repealed    163 

1799,  Private,  Chapter  100,  repealed    163 

1809,  Private,  Chapter  92,  repealed    163 

1820,  Private,  Chapter  40,  repealed    163 

1822,  Private,  Chapter  61,  repealed    163 

1824,  Private,  Chapter  118,  repealed    163 

1829-30,  Private,  Chapter  36,  repealed     163 

1830,  Private,  Chapter  74,  repealed    163 

1830-31,  Private,  Chapter  119,  repealed     163 

1831-32,  Private,  Chapter  123,  repealed     163 

1832-33,  Private,  Chapter  104,  repealed     163 

1832-33,  Private,  Chapter  164,  repealed     163 

1833-34,  Private,  Chapter  181,  repealed     163 

1834-35,  Private,  Chapter  144,  repealed     163 

1835,  Private,  Chapter  130,  repealed     163 

1835-39,  Private,  Chapter  66,  repealed     74 

1843,  Private,  Chapter  12,  repealed    163 

1844-47,  Private,  Chapter  56,  repealed     74 

1844-47,  Private,  Chapter  208,  repealed     74 

1847,  Private,  Chapter  199,  repealed     163 

1851,  Private,  Chapter  345,  repealed     163 

1859,  Private,  Chapter  252,  repealed    163 

1861  (Extra  Session  No.  2)  Private,  Chapter  48,  repealed  163 

1862  (Extra  Session  No.  3)  N.  C.  Laws,  Chapter  34 163 

1866-67,  Private,  Chapter  32,  repealed     74 

1869,  Private,  Chapter  6,  repealed     163 

1870,  Private,  Chapter  1,  repealed    163 

1870-71,  Private,  Chapter  63,  repealed     47 

1871,  Private,  Chapter  25,  repealed    163 

1871-72,  Private,  Chapter  45,  repealed     47 

1871-72,  Private,  Chapter  120,  repealed     163 

1877,  Private,  Chapter  34,  repealed    163 

1879,  Private,  Chapter  108,  repealed     163 

1883,  Private,  Chapter  77    257 

1918 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Chapter  109,  repealed    163 

Chapter  25    523 

Chapter  88    860 

Chapter  137,  repealed    47 

Chapter  145    533 

Chapter  181,  repealed    163 

Chapter  14,  repealed    163 

Chapter  29,  repealed    163 

Chapter  110,  repealed    163 

Chapter  223,  repealed    163 

Chapter  280    723 

Chapter  403    261 

Chapter  4,  repealed    609 

Chapter  192,  repealed    163 

Chapter  212,  repealed    163 

Chapter  99,  repealed    609 

Chapter  172,  repealed     74 

Chapter  38,  repealed    74 

Chapter  182,  repealed     163 

Chapter  254,  repealed    762 

Chapter  352     10,  70 

Chapter  300,  repealed    47 

Chapter  48,  repealed    163 

Chapter  158,  repealed    609 

Chapter   170,  repealed    163 

Chapter  363    287 

Chapter  66,  repealed    47 

Chapter  174    82 

Chapter  275,  repealed    163 

Chapter  384,  repealed    762 

Chapter  281,  repealed    163 

Chapter  380,  repealed    47 

1908   (Extra  Session)    Private,  Chapter  1,  repealed    1206 

1908   (Extra  Session)   Private,  Chapter  21    899 

1908   (Extra  Session)    Private,  Chapter  36   770 

1909,  Private,  Chapter  298,  repealed    635 

1909,  Private,  Chapter  314    1053 

1909,  Private,  Chapter  363,  repealed     1206 


1885, 

Private, 

1887, 

Private, 

1887, 

Private, 

1887, 

Private, 

1887 

Private, 

1889 

Private, 

1889 

Public,  ( 

1891, 

Private, 

1891, 

Private, 

1891 

Private, 

1891 

Private, 

1891 

Public,  ( 

1893 

Private, 

1893 

Private, 

1893 

Private, 

1895 

Private, 

1895 

,  Private, 

1897 

Private, 

1899 

Private, 

1899 

Private, 

1899 

Private, 

1901 

Private, 

1903 

Private, 

1903 

Private, 

1903 

Private, 

1903 

Private, 

1905 

Private, 

1905 

Private, 

1905 

Private, 

1905 

Private, 

1907 

Private, 

1907 

Private, 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1909,  Public,  Chapter  439,  repealed    1206 

1911,  Private,  Chapter  9,  repealed    163 

1911,  Private,  Chapter  43    775 

1911,  Private,  Chapter  43    804 

1911,  Private,  Chapter  265,  repealed    1206 

1911,  Private,  Chapter  266,  repealed    163 

1911,  Private,  Chapter  273,  repealed    163 

1911,  Private,  Chapter  277,  repealed    1206 

1911,  Private,  Chapter  336,  repealed    47 

1911,  Private,  Chapter  433,  repealed    163 

1911,  Private,  Chapter  439    14 

1911,  Public-Local,   Chapter   633    163 

1913,  Private,  Chapter  104    620 

1913,  Private,  Chapter  116,  repealed    163 

1913,  Private,  Chapter  118,  repealed    74 

1913,  Private,  Chapter  155    261 

1913,  Private,  Chapter  214,  repealed    690 

1913,  Private,  Chapter  302,  repealed    971 

1913,  Private,  Chapter  369    306 

1913,  Private,  Chapter  386,  repealed    163 

1913,  Private,  Chapter  446,  repealed    70 

1913,  Private,  Chapter  452    890 

1913,  Public-Local,  Chapter  543     163 

1913,  Public-Local,  Chapter  662     163 

1913   (Extra  Session)   Private,  Chapter  11,  repealed   163 

1913  (Extra  Session)  Private,  Chapter  12,  repealed 163 

1913    (Extra  Session)  Private,  Chapter  22,  repealed 163 

1913   (Extra  Session)    Private,  Chapter  122,  repealed    163 

1915,  Private,  Chapter  6,  repealed    163 

1915,  Private,  Chapter  55    995 

1915,  Private,  Chapter  210,  repealed     163 

1915,  Private,  Chapter  291,  repealed    163 

1915,  Private,  Chapter  306,  repealed    971 

1915,  Private,  Chapter  307,  repealed    163 

1915,  Private,  Chapter  342,  repealed    971 

1915,  Private,  Chapter  377,  repealed    628 

1917,  Private,  Chapter  33,  repealed    163 

1917,  Private,  Chapter  147,  repealed    163 


1920 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1917,  Public-Local,   Chapter   262    23 

1917,  Public-Local,  Chapter  280    343,  970 

1919,  Private,  Chapter  25,  repealed    971 

1919,  Private,  Chapter  54,  repealed    609 

1919,  Private,  Chapter  57     388,  1159 

1919,  Private,  Chapter  62,  repealed    609 

1919,  Private,  Chapter  63,  repealed    609 

1919,  Private,  Chapter  101,  repealed    163 

1919,  Private,  Chapter  108,  repealed    609 

1919,  Private,  Chapter  138     10,  70 

1919,  Private,  Chapter  166,  repealed    609 

1919,  Public-Local,  Chapter  590,  repealed   621 

1920  (Extra  Session)   Private,  Chapter  69,  repealed   971 

1921,  Private,  Chapter  142     647,  737 

1921,  Private,  Chapter  149,  repealed    163 

1921,  Private,  Chapter  179,  repealed    163 

1921,  Private,  Chapter  190,  repealed    609 

1921,  Public-Local,  Chapter  385     893 

1921  (Extra  Session)   Private,  Chapter  113   587 

1923,  Private,  Chapter  39,  repealed    74 

1923,  Private,  Chapter  86,  repealed    74 

1923,  Private,  Chapter  110    259 

1923,  Private,  Chapter  219    908 

1923,  Public,  Chapter  238,  repealed    1206 

1923,  Public-Local,  Chapter  460 163 

1925,  Private,  Chapter  29,  repealed     163 

1925,  Private,  Chapter  86    672 

1925,  Private,  Chapter  160    630 

1925,  Private,  Chapter  196,  repealed    762 

1925,  Private,  Chapter  202    694 

1927,  Private,  Chapter  72,  repealed    14 

1927,  Private,  Chapter  173    360 

1927,  Private,  Chapter  219,  repealed    971 

1927,  Private,  Chapter  224     367,  434 

1927,  Private,  Chapter  228,  repealed     47 

1927,  Private,  Chapter  232    732 

1927,  Public-Local,  Chapter  267,  repealed 472 

1929,  Private,  Chapter  8,  repealed    971 

1921 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Private,  Chapter  11    533 

Private,  Chapter  88,  repealed    1206 

Private,  Chapter  101,  repealed    971 

Private,  Chapter  137,  repealed    770 

Private,  Chapter  148,  repealed    1206 

Private,  Chapter  150,  repealed    609 

Private,  Chapter  196    4 

Public-Local,  Chapter  7,  repealed    163 

Private,  Chapter  21     10 

Private,  Chapter  33,  repealed    770 

Private,  Chapter  101,  repealed    533 

Private,  Chapter  109,  repealed 635 

Private,  Chapter  152,  repealed    1206 

Public,  Chapter  1,  repealed    102 

Public-Local,   Chapter   8    309 

Public-Local,  Chapter  31,  repealed   163 

Public-Local,  Chapter  475   908 

Private,  Chapter  19,  repealed    971 

Private,  Chapter  32,  repealed    609 

Private,  Chapter  137    609 

Private,  Chapter  178    10 

Private,  Chapter  238,  repealed    1206 

Public-Local,   Chapter   387,   repealed    749 

Private,  Chapter  19    99 

Private,  Chapter  109,  repealed    163 

Private,  Chapter  175,  repealed    523 

Private,  Chapter  207    609 

Private,  Chapter  223,  repealed    163 

Public-Local,  Chapter  223   185 

Public-Local,  Chapter  54   49 

Public-Local,  Chapter  222   163 

Public-Local,  Chapter  374   163 

Public-Local,  Chapter  490   766 

Public-Local,   Chapter   535    63 

Public-Local,  Chapter   549,   repealed    768 

Private,  Chapter  8,  repealed    1206 

Private,  Chapter  26    995 

Public-Local,   Chapter   72    625 


1922 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1937,  Public-Local,   Chapter   74,     repealed    971 

1937,  Public-Local,   Chapter   209,  repealed    1206 

1937,  Public-Local,   Chapter   301,   repealed    635 

1937,  Public-Local,   Chapter  478,  repealed    971 

1937,  Public-Local,  Chapter  638,  repealed      971 

1939,  Public,  Chapter  88,  repealed     863 

1939,  Public,  Chapter  257,  repealed    989 

1939,  Public-Local,   Chapter   121,   repealed    523 

1939,  Public-Local,   Chapter   202,   repealed    609 

1939,  Public-Local,   Chapter   219,  repealed    184 

1939,  Public-Local,   Chapter  282,  repealed    1206 

1939,  Public-Local,   Chapter   346,   repealed    971 

1939,  Public-Local,   Chapter   366    94,  806,  904 

1939,  Public-Local,   Chapter   441    232 

1939,  Public-Local,   Chapter   447,  repealed    163 

1939,  Public-Local,   Chapter   489,   repealed    163 

1939,  Public-Local,   Chapter   545,   repealed    1206 

1941,  Public,  Chapter  211,  repealed     162 

1941,  Public-Local,  Chapter  5   5 

1941,  Public-Local,  Chapter  204   360 

1941,  Public-Local,  Chapter  270   415 

1941,  Public-Local,  Chapter  289   919 

1941,  Public-Local,  Chapter  419,  repealed   1206 

1941,  Public-Local,  Chapter  428,  repealed   47 

1941,  Public-Local,  Chapter  474,  repealed   1206 

1943  Session  Laws: 

Chapter     43   216 

253    12,  237 

394,  repealed    971 

616,  repealed    831 

1945  Session  Laws: 

Chapter     175     98,  1039 

176,  repealed    1206 

551,  repealed   677 

561,  repealed    266 

586,  repealed      609 

690     124 


1923 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1947  Session  Laws: 

Chapter     17     153 

48     895 

78     768 

84,  repealed     163 

198     43 

204,  repealed     971 

218     655 

278,  repealed  523 

303  709 

343  58 

481 1197 

670  883 

704  223 

712,  repealed  1206 

716  188 

957,  repealed  971 

988,  repealed   163 

1088  143 

1949  Session  Laws: 

Chapter     199,  repealed     1206 

221,  repealed      971 

235     1070 

248     4 

319,  repealed     163 

367,  repealed      609 

369     1153 

376,  repealed  635 

409  117,  277 

413  476,  862 

435  898 

440,  repealed  768 

449,  repealed  971 

512  95 

553,  repealed      163 

596     876 

641     70 

1924 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1949  Session  Laws — (Continued) 

969 
Chapter     717,  repealed     

764,  repealed      

1041      654 

1103      82 

1107     37 

1146     371 

Q71 

1150,  repealed     v 

87      714 
1184    8''      ' 

1951   Session  Laws: 

■I  CO 

Chapter  64,  repealed  

99,  repealed  234 

114  36 

119  575 

123  1160 

140,  repealed  971 

195  277>  278 

241,  repealed  1206 

295,  repealed  1206 

339,  repealed   1206 

340  978 

393,  repealed  56° 

394,  repealed  769 

429  446 

511   339 

593  1216 

678  57° 

716  2 

903,  repealed  1206 

920  926 

969  74 

1017  34° 

1953  Session  Laws: 

Chapter  97,  repealed  70 

158,  repealed  971 

159,  repealed  971 

253,  repealed  971 

1925 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1953  Session  Laws — (Continued) 

Chapter     281      516 

300,  repealed     163 

314,  repealed     523 

323,  repealed     971 

343  445 

360  823 

424  174 

434 149 

459  173 

540  764" 

547  800 

715  803 

728  171 

731  675 

782,  repealed     769 

787     731 

819,  repealed  158 

953,  repealed  78 

955  231 

1020  104 

1028  360 

1042  725 

1062,  repealed  158 

1292,  repealed  163 

1955  Session  Laws: 

Chapter  82,  repealed  677 

90 31 

149  888 

175,  repealed  47 

274,  repealed  971 

282,  repealed  47 

283  497 

323,  repealed  163 

333  565 

358  1161 

414,  repealed  163 

1926 
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Chapter 

Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1955  Session  Laws — (Continued) 

Chapter    433     568 

512     59 

557     518 

565,  repealed  158 

600,  repealed  571 

672  15 

674  629 

692  674 

712  476,  862 

778  277,  278 

795,  repealed  65 

867,  repealed  47 

881  89 

915  851 

1068,  repealed  769 

1088  898 

1093  578 

1334  896 

1957  Session  Laws: 

Chapter  13  64 

102  589 

178  277 

179  277 

180,  repealed  158 

198,  repealed  276 

258  40 

307  926 

315,  repealed  173 

372  174 

427  649 

451  75 

477,  repealed  609 

490  257 

603  268,  1163 

664  876 

726,  repealed  122 

1927 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 
1957  Session  Laws — (Continued) 

Chapter    756,  repealed     560 

764     76 

797     727 

810,  repealed  1206 

861  556 

899  345 

917  978 

937,  repealed  971 

1073  483,  676 

1118  732 

1132  641,  766 

1281  1162 

1298  453 

1312,  repealed  805,  871 

1363  498 

1450  24 

1959  Session  Laws: 

Chapter  22  68 

55,  repealed     163 

57,  repealed     33 

62     654 

83,  repealed     158 

103     59 

128,  repealed  158 

163,  repealed  65 

169  224 

173  '. 77 

212  157,  504 

235,  repealed  146 

308  693 

358  706 

359,  repealed  1224 

377,  repealed  47 

384  79 

389  863 


1928 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1959  Session  Laws — (Continued) 

„,                ...                                                                             404 

Chapter    444     

463     1215 

466     10 

498    10'  70 

505,  repealed     86 

520     1214 

532,  repealed     °° 

550     261 

587,  repealed     269 

667                    719,  1055 

669   522,  623,  729 

699,  repealed     929 

738,  repealed      263 

741     27 

780,  repealed     307 

817,  repealed      1206 

818,  repealed      ]206 

819,  repealed     1206 

836,  repealed  803 

847,  repealed  163 

893  1202 

917,  repealed  686 


935 


1069 


959,  repealed  609 

992  277>  278 

993  653 

996,  repealed  560 

1006  1035 

1051  I214 

1073  537 


1109 


348 


1137  55,  769 


1142 
1157 
1201 
1228 


427 
710 
164 


1070 

1283,  repealed  86 

1929 


Index  to  Session  Laws 

Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 
1961  Session  Laws: 

Chapter     6,  repealed     609 

15     4 

27     68 

41      36 

42,  repealed      635 

45     238 

58,  repealed  831 

69,  repealed  679 

74  90 

102  1035 

116,  repealed      850 

117,  repealed     146 

119     828 

120,  repealed     850 

151     344 

188,  repealed      215 

205     239 

236,  repealed  158 

305  440 

323  141 

327  295 

343  221 

406  556 

441,  repealed  263 

447  328 

448,  repealed  730 

450  973 

500 323 

503,  repealed  33 

504  161 

549  923 

615,  repealed  197 

624,  repealed  971 

633  151 

634  151 

635  151 

686  55 

1930 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 
1961  Session  Laws — (Continued) 

Chapter    695     892 

710,  repealed      363 

723     151 

766,  repealed      668 

775     127 

776,  repealed     749 

794  109,  155,  401,  441,  637,  734,  761,  955 

797  407 

808 148 

863  246 

894  51 

895  315 

911,  repealed  523 

918  1203 

931,  repealed   969 

936  568 

949  496 

968  1011 

1009  198 

1013  229 

1060,  repealed   1046 

1078  944 

1107  183 

1116  962 

1132  1109 

1136  926 

1210  1214 

1963  Session  Laws: 

Chapter  1  716 

12,  repealed  237 

50  778 

67  284 

109  495 

115  222,  550,  808 

122  636 

157  506 

1931 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated) 

1963  Session  Laws — (Continued) 

Chapter    225     432 

247     1031 

280,  repealed  ?     970 

327     1239 

342     878 

343,  repealed  ?     970 

375     1037 

448     956 

457     882 

476,  repealed     862 

683     1090 

684    1090,  1192 

690     1137 

Lawyers — see  Attorneys  at  Law 

Leaksville,  City  of: 

Appointment  and  compensation  of  certain  officials   1039 

Board  of  Commissioners,  time  of  meetings;  filing  fee 

for   candidates    98 

Employees'  Retirement  Fund,  established   901 

Leases — see  Real  Estate;   Probate  and  Registration 

Lee  County: 

Board  of  Education: 

Appointment  of  members    108 

County   Superintendent,  appointment    481 

Broadway,  contract  for  furnishing  police  protection   773 

Jurors,  number  to  be  drawn   743 

Justices  of  Peace,  appointments    1248 

Netting  of  fish  in  certain  rivers 271 

Peace  Officer's  Relief  Association  Act   526 

Plumbing  inspector,   appointment    868 

Soil  and  water  conservation,  appropriations  from  tax  revenues  ....  1230 

Subdivision  control,  law  made  applicable  to  County 594 

Tax  payments,  discounts  and  penalties    834 

Water  well  contractors,  law  made  applicable  to  County   879 

1932 
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Chapter 
Legislative  Building  Governing  Commission: 

Creation  of  Commission   

Act  amended,  violations  of  rules  and  regulations  made 

criminal   offense    

8 
Designation  of  name  of  building   

Legislative  Council: 

721 
Creation,  powers  and  duties   

1221 
Payment  of  expenses    

State-wide  educational  television,  study  of  programs  and 

recommendations  to  General  Assembly    1090 

Legislature— see  General  Assembly 

Lenoir,  City  of: 

A.B.C.  stores,  election  on  establishment 398 

School  administrative  unit,  boundaries 338 

Lenoir  County: 

Board  of  Education,  appointment  of  members   108 

East  Carolina  Airport  Authority,  exemption  from  act 653 


Lexington,  City  of: 

Compensation  of  City  officials   

...     310 


Easement  for  public   utilities    

5 
Elections  laws  amended   

•     •  84 

Erlanger  Ward,  description    

Issuance  of  warrants  by  police  officials   

Regulation   of   elections    

292 
Release  of  interests  in  property    

Liberty,  Town  of: 

Municipal  Recorder's  Court,  jurisdiction    420 

Libraries,   Public: 

General: 

Organization  and  administration  of  public  libraries  945 

Local: 

Ayden,  appropriations  for  library  purposes    I"4 

Burke  County,  expenditures  for  library  purposes   592 

Montgomery  County: 

Intangibles  tax  allocations,  use  for  library  purposes    130 

Sinking  fund,  use  of  part  for  library  purposes   131 

Randolph  County,  appropriations  for  library  purposes   189 

Wake  County,  establishment  of  library  system   1104 

1933 
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Chapter 
License  Tax — see  Taxes;  Licenses  and  Licensing  Boards 

Licenses  and  Licensing  Boards: 

Agricultural  labor  camps,  permits   required    809 

Alcoholic  beverages,  issuance  and  revocation  of  licenses 426 

Bail  bondsmen  and  runners,  licensing  act    1225 

Circuses,  permits  required  for  operation  in  counties 

holding  agricultural  fairs    1127 

Commercial  fishing  boats,  exemption  from  licensing  when 

taking  seafood  for  home  consumption   810 

Dances  and  other  amusements  promoted  by  school  or 

civic  organizations,  exemption  from  license  tax   123-1 

Educational  institutions,  license  to  confer  degrees    448 

Fishing  license,  exemptions  from  requirements  for  special  license  . .  170 

Horses  and  mules,  per  head  license  tax  repealed   1057 

Hospitals  with  psychiatric  services,  exemption  from  licensing  act  . .  813 

Insurance  premium  finance  companies,  licensing  act  1118 

Insurer's  license,  suspension  or  revocation  for  failure 

to    acknowledge    claims    1234 

License  taxes,  fiscal  year 294 

Marriage  licenses,  witnesses  required  for  record    429 

Motor  clubs,  licensing  act    698 

Motor  Vehicles: 

Chauffeur's  licenses:, 

Exemption  for  licensees  of  other  states    1175 

Expiration  date;  fee  for  issuance    1022 

Weight  limit  of  vehicle  for  requirement   160 

Commission  contracts  for  issuance  of  plates,  eligible  parties  ....  1071 
Dealers'  and  salesmen's  licenses,  grounds  for  denial, 

suspension    and    revocation    1102 

Drivers'  license  requirements,  punishment  for  violation  of  law   .  .  754 

Farm  trailers,  exemption  from  registration   145 

Motor  Vehicles  Act  of  1937,  miscellaneous  amendments   552 

Parallel  parking,  persons  exempt  from  driver's  license  test 1007 

Property  hauling  vehicles,  determination  of  weight   501 

Provisional  driver's  license,  issuance  and  suspension    968 

Registration  plates: 

Transfer  by  owner  to  vehicle  of  different  category 1067 

Transfer  from  subsidiary  to  parent  corporation    1190 

Revocation  of  license  for  racing,  law  amended   318 

Safety  and  Financial  Responsibility  Act,  amendment  as  to 

satisfaction  of  judgment  for  property  damages   1238 
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Chapter 
Licenses  and  Licensing  Boards — (Continued) 
Motor  Vehicles — (Continued) 

Self-propelled  vehicles  with  living  facilities,  classification   435 

Suspension  of  drivers'  licenses,  probation  authorized 

in   certain    instances    1115 

Vehicle  Financial  Responsibility  Act  of  1957  amended   964 

Wreckers,  definition;    license  fee    702 

North  Carolina  College  Conference,  members  exempt  from 

solicitation   license   requirements    110 

North  Carolina  Milk  Commission,  license  regulations   797 

North  Carolina  Seed  Law  of  1963,  licenses  required  for 

seed    dealers    1182 

Nuclear  materials,  licensing  program  for  regulation  of  use        1211 

Nurses'  registries,  exemption  from  license  tax    787 

Oleomargarine,  requirement  of  license  to  manufacture  and 

sell   repealed 1135 

Permit  for  manufacture  and  sale  of  beer,  application  requirement  .  .  119 

Private   detectives,   licensing  act  amended    1154 

Private  mental  institutions,  licensing  by  Department  of 

Mental  Health   1166 

Public  Utilities  Act,  licensing  of  ticket  brokers    1165 

Sale  of  Checks  Act,  licensing  provisions    1251 

Sale  of  wine  and  beer,  requirements  of  applicant  for 

license;   prohibited  locations    1188 

State  Board  of  Chiropractic  Examiners,  licensing  law  amended  ....  646 
State  Board  of  Cosmetic  Art  Examiners,  requirements  for 

applicants  for  registration;   registration  of  manicurists   1257 

State  Board  of  Podiatry  Examiners,  change  of  name; 

requirements  of  applicant  for  license    1195 

State  Board  of  Registration  for  Professional  Engineers  and  Land 

Surveyors,  expenditure  of  funds  for  educational  program   843 

X-ray  facilities,  supervision  by  Medical  Care  Commission   66 

Liens: 

Aid  to  permanently  and  totally  disabled,  lien  on 

real  property  of  recipient    1085 

Federal  tax  liens,  fee  for  recording   544 

Unit  Ownership  (of  real  estate)  Act,  liens  on  units   685 

Lieutenant  Governor — see  under  State  Officials 

Life  Insurance — see  Insurance  and  Insurance  Companies 

Lillington,  Town  of: 

A. B.C.  stores,  election  on  establishment   798 
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Chapter 
Limitations — see  Statutes  of  Limitations;  for  local  acts 
see  particular  county  or  municipality 

Lincoln  County: 

Board  of  Education,  appointment  of  members    108 

Election   officials,  compensation    874 

Gaston   County  map,  registration    596 

Incorporation  of  municipalities  in  County   959 

State  Senate,  rotation  of  candidates   581 

Lincolnton,  Town  of: 

Private  sale  of  certain  property    1077 

Liquefied   Petroleum  Gases: 

Safety  code  amended 671 

Liquors — see  Alcoholic  Beverages 

Littleton,  Town  of: 

Mayor's  Court,  costs  to  include  police  department  fee   1235 

Livestock — see  Animals 

Loans : 

Business  development  corporations,  loan  and  membership 

requirements    393 

Commercial  factors,  limitation  on  interest  rate  abolished   753 

Debt  adjusting,  practice   prohibited    394 

Insurance  premium  finance  companies,  licensing  act   1118 

Medical  student  loans,  cancellation  and  repayment    365 

Nurse  student  loan  funds,  law  amended    493 

Savings  and  loan  associations,  test  appraisals  of  collateral 353 

Local   Government — see    Counties;    Municipal   Corporations 

Local  Government  Commission — see  undei    State  Commissions 

Longview,  Town  of: 

Hickory  Regional   Planning  Commission,  creation    477 

Louisburg  College: 

Release  of  property  interests  of  Town  of  Louisburg   46 

Louisburg,  Town  of: 

Election  on  flouridation  of  water    165 

Policemen,   residence  requirement    467 

Release  of  property  interests  to  Louisburg  College    46 

Lowell,  Town  of: 

Board  of  aldermen,  election  of  members    497 
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Chapter 
Lumber  ton,  City  of: 

Charter    revised    115 

Act  amended,  investment  of  surplus  funds   808 

Act  amended,  parties  to  condemnation  actions   550 

Act  amended,  validation  of  acts    222 

Election  on  off -premise  sale  of  beer  and  wine 62 

M 

Machinery  Act  of  1939:   (see  also  Taxes) 

Publication  of  Act   220 

Machines  and  Machinery: 

Coin-operated  machines,  opening  and  damaging  prohibited   814 

Macon  County: 

Board  of  Education,  appointment  of  members    108 

Clerk  of  Superior  Court,  fee  schedule    465 

Court   reporter,   appointment    658 

Justices  of  Peace,  appointments    1248 

Register  of  Deeds,  fee  schedule    466 

Sheriff  and  constables,  fee  schedule   463 

Madak,  Norma  E.: 

Prosecution  of  claim  for  wrongful  death  under  Tort  Claims  Act  .  .  .    1066 

Madison  County: 

Board  of  Commissioners,  appointment  of  secretarial  assistants  ....  455 

Board  of  Education,  appointment  of  members    11 

Court  reporter,  appointment  and  compensation    128 

Deputy    Sheriff,   compensation    79 

Development   Commission,   composition    183 

Jury  commissioners,  residence  requirement    1161 

Justices  of  Peace,  appointments    1248 

Tax  Equalization  Board,  creation  and  duties   59 

Madison,  Town  of: 

Charter   revised    635 

Magistrates — see  Justices  of  the  Peace;  for  local  acts  see 
particular  county 

Magnolia,  Town  of: 

Mayor  and  commissioners,  election  and  terms  of  office    82 

Malt  Beverages — see  Alcoholic  Beverages 
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Chapter 
Manufacturers: 

Toilet  facilities  for  each  sex,  provision  and  maintenance  by 

business;   penalty  for  wrongful  use    1114 

Maps  and  Surveys: 

Municipal  boundary  maps,  exemption  from  registration  act   403 

North  Carolina  Co-ordinate  System,  limitations  on  use  repealed  . . .  783 

Recording   requirements,   law   amended    71 

Marriage  and  Marriage  Laws:    (see  also  Husband  and  Wife) 

Marriage  licenses,  witnesses  required  for  record    429 

Married  Women:  (see  also  Husband  and  Wife) 

Constitution  of  North  Carolina,  election  on  amendments  as  to 
rights    of   women    to    dispose    of    property    and   to    exercise 

powers  of  attorney    1209 

Conveyances  of  property  without  proper  acknowledgment  validated     909 

Martin,  C.  H.: 

Validation  of  marriage  ceremonies  performed  by   1237 

Martin  County: 

Board  of  Commissioners,  compensation  of  members   568 

Board  of  Education: 

Appointment   of  members    108 

Compensation   of  members    568 

Federal   grants,   acceptance   authorized    651 

Justices  of  Peace,  appointments    1248 

Profanity  on  highways,  law  made  applicable  to  County   123 

Public  drunkenness,   punishment    724 

Soil  and  water  conservation,  appropriations  from  tax  revenues  ....  1230 

Master  and  Servant — see  Employer  and  Employee 

Maxton,  City  of: 

Board  of  Commissioners,  validation  of  election  and  actions   678 

Board  of  Education,  appointment  of  members    820 

Charter    revised    523 

Town   Clerk,  residence   requirement    279 

Mayodan,  Town  of: 

Charter  amended    453 

Mayors — see  Municipal  Corporations;  for  local  acts  see 
particular  municipality 

Mayors  Courts — see  Courts 
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Chapter 
McDowell  County : 

Board  of  Commissioners: 

Appointment  of  assistant  coroner   974 

Clerk  to  Board,  appointment  and  compensation   372 

Compensation  of  certain  officials    32 

Contracts  for  repairs  to  Courthouse  7 

Board  of  Education: 

Appointment  of  members    108 

Election  of  members   324 

Compensation  of  certain   officials    1202 

Coroner,  compensation    1199 

Fees  of  Register  of  Deeds  and  Sheriff,  schedule  171 

Justices  of  Peace,  appointments    1248 

Lake  James: 

Safety  regulations  for  operation  of  motor  boats    502 

Safety  regulations  for  skin  divers 513 

Safety  regulations  for  use  of  water  skis 510 

Sewage  disposal  regulated    912 

Skiing  near  fishermen  prohibited    514 

Soil  conservation  services,  financial  assistance    701 

Watershed  improvement  programs,  eminent  domain 637 

Worthless  checks,  law  made  applicable  to  County 547 

Mebane,  Town  of: 

Terms  of  office  of  officials    9 

Mecklenburg  County: 

Board  of  Commissioners: 

Appointment  of  constables    527 

Flood  damage,  power  to  prevent  or  mitigate   528 

Recreation    Commission,    appropriations    482 

Board  of  Education,  vesting  of  title  in  condemnation  actions 483 

Board  of  Equalization  and  Review,  time  of  hearings    281 

Charlotte  College,  liability  for  indebtedness   448 

Charlotte-Mecklenburg  Board  of  Education,  payment  for 

street  improvements    676 

Charlotte-Mecklenburg  Hospital  Authority,  appropriations    531 

Gaston  County  map,  registration    596 

Justices  of  Peace,  appointments   1248 

Salaries  of  certain  officials   increased    832 

Solicitor,  appointment  of  assistants  and  secretary   650 

Warrants,  issuance  by  certain  officials   937 
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Chapter 
Medical  Assistance  for  Aged: 

Program  established    599 

Appropriations    for   program    1122 

Medical  Care — see  Physicians  and  Surgeons;   Hospitals  and 
Hospital  Districts 

Medicine — see  Physicians  and  Surgeons 

Memorials — see  Historical   Matters 

Mental  Defectives — see  Insane  Persons  and  Incompetents 

Mental  Retardation,  Council  on: 

Creation    669 

Micro,  Town  of: 

Charter    revised    762 

Tax  levies,  validation  of  acts   474 

Middlesex,  Town  of: 

Election   law   amended    899 

Military  Affairs:   (see  also  National  Guard) 

Absentee  voting,  law  amended   457 

Courts  martial,  laws  amended;  control  by  Adjutant  General 1018 

Reserve  Militia,  appointment  of  officers    1095 

Separate  enrollment  requirement  repealed    129 

State  Defense  Militia,  organization  and  maintenance; 

amendments  to  State  Militia  and  National  Guard  laws   1016 

State  Militia: 

Allowances  to  organizations  and  personnel   1020 

Pay,  privileges,  property,  support  and  reports  of  personnel   ....  1019 

Uniforms  of  Armed  Forces,  unauthorized  wearing  prohibited 1017 

Milk: 

North  Carolina  Milk  Commission,  license  regulations; 

miscellaneous  amendments  to  Act   797 

Minimum  Wage  Act: 

Amendment  as  to  minimum  hourly  rate  of  pay 816 

Exclusion  of  members  of  family  in  determining  number  of 
persons  employed    1123 

Minors:   (see  Also  Guardian  and  Ward) 

Abandonment  and  nonsupport  of  children  for  six  months 

made    felony    1227 
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Chapter 
Minors —  ( Continued ) 
Adopted  children: 

Children  born  out  of  wedlock,  consent  of  mother  not 

required  in  certain   instances    1258 

Inheritance  rights;  construction  of  written  instruments   967 

Residence  requirement  for  stepparent    699 

Change  of  name,  proof  of  good  character  not  required    206 

Children  born  out  of  wedlock,  investigation  by  director 

of  public  welfare;  jurisdiction  of  Juvenile  Court 1259 

Higher  education,  validity  of  contracts  to  obtain  funds 780 

Interstate  compact  on  juveniles,  execution  authorized   910 

Juvenile   courts,  disposition   of  children    631 

Legitimation,  effects  upon  parents  and  child    1131 

Personal  property  of  minor,  removal  from  State    999 

State  Board  of  Juvenile   Correction,  establishment    914 

Sterilization  operation,  approval  of  court   600 

Mitchell   County: 

Board  of  Commissioners,  appropriations  for  utility  lines  and 

roads    authorized    756 

Board  of  Education,  appointment  of  member   108 

Board  of  Public  Welfare,  County  exempt  from  law   1031 

Court  reporter,   appointment  and  compensation    128 

Industrial  development,  special  tax    157 

Act    amended     506 

Justices  of  Peace,  appointments   1248 

Map  and  plat  recording  law,  County  exempt 180 

North  Carolina  Rhododendron   Festival,  appropriation    1008 

Watershed  improvement  program,  levy  of  special  tax 1033 

Mocksville,  Town  of: 

Charter    revised    74 

Davie  County  Court,  payment  of  certain  fees  to  Town 742 

Monroe,  City  of: 

A.B.C.  stores,  election  on  establishment    541 

Change  of  title  of  officials    10 

Election  laws  amended    70 

Montgomery  County: 

Board  of  Commissioners: 

Intangibles  tax  allocations,  use  for  certain  purposes    130 

Jurors,  number  to  be  drawn   696 

Sinking  fund,  use  of  balance  for  library   131 

1941 


Index  to  Session  Laws 

Chapter 
Montgomery    County — (Continued) 

Justices  of  Peace,  appointments 1248 

Swimming,  boating  and  fishing  prohibited  in  areas  of 

Tuckertown  and  Falls  dams    947 

Moore  County : 

Conveyances  of  land,  presentation  to  tax  supervisor   336 

Elective   officials,  compensation    799 

Justices  of  Peace,  appointments    1248 

Pinehurst,  traffic   regulations    382 

Morehead  City: 

Charter  amended    694 

Morganton,  City  of: 

Change  of  name   620 

Election  on  sale  of  alcoholic  beverages   413 

Firemen's  Relief  Fund,  disposition  of  excess  fund    689 

Firemen's  Supplemental  Retirement  System  Act    459 

Mortgages   and   Deeds   of  Trust: 

Acknowledgments   omitting  seal,  validation    412 

Corporate  officers  authorized  to  cancel  documents    193 

Instruments  recorded  on  microfilm,  subsequent  entries 

by  Register  of  Deeds    1021 

Substituted  trustees,  validation  of  acts    241 

Unit  Ownership  (of  real  estate)   Act   685 

Motor  Boats — see  Boats  and   Other  Watercraft 

Motor  Carriers:    (see  also   Motor  Vehicles) 

Chauffeur's  license,  weight  limit  of  vehicle  for  requirement    160 

Drive-away  motor  vehicle  carriers  with  saddle  mounts, 

exemption  from   certain   limitations    1027 

Gross  permissible  weight,  maximum  for  certain  vehicles 159 

Guide  dogs,  accommodations  on  public  conveyances   61 

Labor  organization,  payment  for  use  of  railroads  pi-ohibited 244 

Public  school  transportation  of  pupils  within  municipality; 

contracts   with   carriers    990 

Public   Utilities   Act    1165 

Union  passenger  depot  or  station,  regulations  as  to 

services  provided    1028 

Motor  Clubs: 

Licensing  Act    698 
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Chapter 
Motor  Vehicle  Act  of  1937: 

Miscellaneous   amendments    552 

Motor  Vehicle  Dealers: 

Dealers'  and  salesmen's  licenses,  grounds  for  denial, 

suspension  and  revocation 1102 

Seat  belts,  required  on  new  vehicles 288 

Wreckers,  definition;  towing  vehicles  by  dealer 702 

Motor  Vehicle  Safety-Responsibility  Act  of  1953: 

Act  amended  as  to  satisfaction  of  judgment  for  property  damage  . .   1238 

Motor  Vehicles: 

General : 

Assigned  risk  plan  for  insurance,  issuance  of  policies  and 

establishment  of  rates  in  excess  of  minimum  requirements 1208 

Automobile  liability  insurance  cancellation   842 

Breath  tests  for  alcoholic  content  of  blood,  consent 

thereto;   admissibility  in  evidence    966 

Chauffeurs'  licenses: 

Exemption  for  licensees  of  other  states   1175 

Expiration  date;  fee  for  issuance   1022 

Punishment  for  violation  of  law   754 

Weight  limit  of  vehicle  for  requirement   160 

Dealers'  and  salesmen's  licenses,  grounds  for  denial, 

suspension  and  revocation   1102 

Directional  signals,  not  required  on  certain  trailers   524 

Drive-away  motor  vehicle  carriers  with  saddle  mounts, 

exemption  from  certain  limitations    1027 

Drivers'  licenses: 

Provisional  licenses,  issuance  and  suspension    968 

Punishment  for  violation   of   law    754 

Revocation  for  racing,  law  amended   318 

Suspension  of  license,  probation  authorized  in  certain  cases  .  .  .  1115 

False  report  of  theft  or  conversion  made  misdemeanor   1083 

Gross  permissible  weight,  maximum  for  certain  vehicles 159 

Maximum  height,  length  and  weight  of  vehicles 610 

Motor  clubs,  licensing  act   698 

Motor  Vehicle  Act  of  1937,  miscellaneous  amendments    552 

Non-resident  drivers,  service  of  process    491 

Parallel  parking,  persons  exempt  from  driver's  license  test   ....  1007 

Property  hauling  vehicles,  determination  of  weight   501 
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Chapter 
Motor  Vehicles — (Continued) 
General —  ( Continued ) 
Registration  plates: 

Commission  contracts  for  issuance,  eligible  parties    1071 

Transfer  by  owner  to  vehicle  of  different  category   1067 

Tranfer  from  subsidiary  to  parent  corporation   1190 

Reports  of  accidents,  furnishing  of  copies  by  Motor 

Vehicles    Department    1249 

Safe  Driver  Reward  Plan,  assignment  of  points  for  traffic 

violations    1144 

Safety  and  Financial  Responsibility  Act,  amendment  as 

to  satisfaction  of  judgment  for  property  damage   1238 

Seat  belts,  required  on  new  vehicles 288 

Self-propelled  vehicles  with  living  facilities,  classification   435 

Speed  limits: 

Establishment  in  certain  areas  by  State  Highway 

Commission   and   municipalities    949 

Maximum  and  minimum  on  certain  highways    134 

Vehicles    towing    trailers    456 

State  Highway  Patrol,  use  of  airplanes  regulated    911 

Traffic   Code   Commission,  creation    1183 

Traffic  control  devices,  erection  and  payment  of  costs   559 

Trailers  hauling  peanuts,  exemption  from  registration    145 

Trailers,  use  by  municipalities  for  refuse  collection   356 

Vehicle   Equipment  Safety  Commission,  creation    1167 

Vehicle  Financial  Responsibility  Act  of  1957  amended   964 

Wreckers,  definition;  license  fee;  size  and  weight  limitations  ....  702 
Local: 

Albemarle,  regulation  of  rates  and  driver's  permits 

for    ambulances     848 

Hamlet,  offenses  within  jurisdiction  of  traffic  bureau; 

costs  of  court    655 

New  Hanover  County,  regulation  of  operation  of  emergency 

vehicles    825 

Pinehurst,  traffic   regulations    382 

Mount  Airy,  Town  of: 

A. B.C.  stores,  election  on  establishment    285 

Board  of  Commissioners,  compensation  of  members   630 

Employees  Retirement  Fund,  creation    652 

Paving  of  streets  without  petition 521 

Sale  of  property  to  State  authorized   72 

Subdivision  control       120 

Validation  of  certain  conveyances   720 
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Chapter 
Mount  Pleasant,  Town  of: 

Corporate    limits    

Municipal  Corporations: 

Ad  valorem  taxes: 

Fallout  shelters,  valuation  for  tax  purposes    940 

Release  of  taxes  under  certain  conditions,  law  repealed   548 

Tax  collector,  certification  of  taxes  due  to  different 

taxing  unit,  limitation    ±°£' 

Agricultural  labor  camps,  sanitation  regulations    809 

Alcoholic  beverages: 

Beer  and  wine  elections,  laws  amended   265 

Elections  on  sale  of  wine  and  beer,  population  requirement 1092 

Licenses  to  sell  wine  and  beer: 

Issuance  and  revocation  of  permits,  law  revised   426 

Requirements  of  applicants;   prohibited  locations    1188 

Price  of  beverages  sold  at  retail,  establishment  by  State 

Board  of  Alcoholic  Control;  computation  of  tax   1119 

Wine  manufacturers  and  bottlers,  allocation  of  taxes 460 

Bonds  and  coupons,  methods  of  destruction   H72 

Boundary  maps,  exemption  from  registration  act 403 

Building  contracts,  separate  specifications  required   406 

East  Carolina  Airport  Authority,  membership   653 

Graves,  removal  from  property  of  municipality 915 

Informal  bids,  maximum  for  public  contracts   172 

Land  registration,  parties  authorized  to  institute  proceedings; 

assurance    fund    deposits    "46 

Law  Enforcement  Officers'  Benefit  and  Retirement  Fund, 

contributions  by  governmental  units    953 

License  taxes: 

Nurses  registries,  exemption  from  license  tax    787 

Production  Credit  Associations,  exemption    601 

Loading  platforms,  regulation  by   municipalities    986 

Local  development,  use  of  nontax  funds  without  election   1229 

Local  improvements,  participation  by  State  in  costs   1000 

Medical  care  for  indigents,  law  amended 505 

Mental  health  authority,  creation    1166 

Metropolitan  sewerage  districts,  appointment  of 

members  of  joint  boards    471 
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Chapter 
Municipal  Corporations —  ( Continued ) 
Motor  Vehicles: 

Reports  of  accidents,  furnishing  of  copies  by 

Motor  Vehicles  Department 1249 

Trailers,  use  for  refuse  collection    356 

Municipal  street  aid  funds,  eligibility  requirements   854 

Peddlers,  prohibition  and   regulation    789 

Public  building  contracts,  minimum  for  competitive  bids   289 

Public   libraries,  organization  and  establishment    945 

Public  schools: 

Annuity  contracts  for  employees    582 

Compulsory  school  attendance  laws,  miscellaneous  amendments  .  .  1223 

Education  beyond  high  school,  act  to  promote   448 

Act    amended    956 

Fees,  charges  and  solicitations,  regulation   425 

School  buildings,  use  for  other  than  school  purposes   253 

School  busses: 

Transportation  of  children  in  annexed  areas    917 

Transportation  of  pupils  within  municipalities; 

contracts  with  carriers   990 

Public   Utilities   Act    1165 

Real  property,  acquisition  for  purpose  of  preserving  open 

spaces  and  areas    1129 

Redevelopment  commissions,  private  sale  of  property  to 

municipalities  and  certain  nonprofit  corporations    1212 

Sanitary  districts,  dissolution  when  wholly  within  cities  or  towns  .  .  512 

Savings  and  loan  associations,  investment  in  municipal  bonds 352 

Speed  limits,  establishment  by  State  Highway  Commission 

and  municipalities    949 

State  Air  Hygiene  Program   Act    536 

State  Building  Code,  enforcement  provisions    811 

Swimming  pools,  minimum  standards    397 

Technical  codes,  adoption  by  reference 790 

Traffic  control  devices,  erection  and  payment  of  costs 559 

Urban  Redevelopment  Law,  validation  of  acts    194 

Warrants,  issuance  by  desk  officers  of  police  departments   1261 

Water  supply  development  bonds,  time  of  issuance   693 

Zoning,  requirements  at  intersection  repealed,  requirements  for 
protest  petition;  administering  of  oaths  by  Board 

of   Adjustment    1058 
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Chapter 
Municipal  Courts — see  Courts;  for  local  acts,  see  particular 
municipality 

Murfreesboro,  Town  of: 

Conveyance  of  real  property  to  Civic  Council;  conditions 

of    transfer    22 

N 

Nags  Head,  Town  of: 

Charter  amended;   validation  of  acts    148 

Validation  of  election   proceedings    735 

Names  of  Persons: 

Change  of  name,  proof  of  good  character 206 

Nash  County: 

Board  of  Education: 

Sale  of  certain  real  estate   1038 

Terms  of  office  of  members    454 

Court  reporter,  compensation    578 

East  Carolina  Airport  Authority,  exemption  from  act 653 

Justices  of  Peace,  appointments   1248 

Red  Oak,  conveyance  of  property  to  Town 726 

Water  Well  Contractor's  License  Act  made  applicable  to  County  . .  250 

National  Guard  and  State  Militia: 

Absentee  voting,  law  amended    457 

Courts  martial,  laws  amended;  control  by  Adjutant  General 1018 

Laws  amended  as  to  pay,  privileges,  property,  support 

and  reports  of  personnel    1019 

Reserve  Militia,  appointment  of  officers    1095 

Separate  enrollment  requirement  repealed    129 

State  Defense  Militia,  organization  and  maintenance; 

amendments  to  State  Militia  and  National  Guard  laws   1016 

State  militia,  allowances  to  organizations  and  personnel 1020 

Natural  Gas — see  Oil  and  Petroleum 

Negotiable  Instruments  and  Worthless  Checks: 

Minors,  execution  of  notes  for  funds  for  higher  education 780 

Presentment  for  payment,  proper  place    242 

Sale  of  Checks  Act    1251 

New  Bern,  City  of: 

Charter  amended    1162 
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Chapter 
New  Hanover  County: 

Bird  sanctuaries,  creation    1124 

Board  of  Education: 

Appointment  of  members    108 

Election    of   members    391 

Building  inspector,  law  made  applicable  to  County   639 

Constables,  fees  for  services    444 

Emergency  vehicles,  operation  regulated 825 

Fishing  over  closed  oyster  beds,  County  exempt  from  law 554 

Salaries  of  Commissioners  and  other  officials    1068 

School  teachers,  pension  act  amended    893 

Steel  traps,  use  on  lands  of  other  persons   819 

Act    amended     1255 

Warrants,  issuance  by  certain  Deputy  Sheriffs    1218 

Wilmington,  exchange  of  certain  real  estate    796 

Wilmington  College,  liability  for  indebtedness    448 

Zoning  authority,  law  made  applicable  to  County   275 

Newton,  City  of: 

Taxes,  discounts  for  prepayment    149 

Non-Residents: 

Motor  vehicles: 

Chauffeur's  license,  exemption  for  licensees  of  other  states 1175 

Drivers  of  motor  vehicles,  service  of  process   491 

Operators  of  aircraft  and  personal  representatives,  service 

of   process    1088 

Personal  property  of  infant  or  incompetent,  removal  from  state  . . .      999 

North  Carolina  Armory  Commission — see  under  State  Commissions 

North  Carolina  Battleship  Commission: 

Existence    continued    52 

Loan  of  funds  for  "Sound  and  Light"  presentation   1012 

North  Carolina  Board  of  Space  and  Technology: 

Appropriations  for  construction  and  operation  of  research  center  .  .      846 
Creation    1006 

North  Carolina  College  Conference: 

Members  exempt  from   license  requirements    110 

North  Carolina  Confederate  Corporation: 

Appropriation  for  commemorating  Battle  of  Gettysburg 1112 

North  Carolina  Constitution— see  Constitution  of  North  Carolina 
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Chapter 
North  Carolina  Co-ordinate  System: 

Limitations  of  use  repealed   783 

North  Carolina  Dental  Society— see  Dentists 

North  Carolina  Hospitals  Board  of  Control: 

Admission   requirements,  law  amended    451 

Alcoholic   Rehabilitation   Program,  appropriation    991 

Medical  student  loan  funds,  cancellation  and  repayment   365 

Mental  retardation  program,  appropriations    845 

State   Department  of   Mental   Health,  creation    1166 

Umstead,  John  W.,  appointed  life  member   712 

North  Carolina  Industrial  Commission — see  State  Commissions 

North  Carolina  Library  Commission — see  State  Commissions 

North  Carolina  Local  Governmental  Employees'  Retirement  System — 

see  Retirement  Systems 

North  Carolina  Medical  Care  Commission — see  State  Commissions 

North  Carolina  Metropolitan  Sewerage  District  Act: 

Appointment  of  members  of  joint  boards 471 

North  Carolina  Milk  Commission: 

Licensing  requirements;   miscellaneous  amendments  to  law   797 

North  Carolina  Minimum  Wage  Act: 

Amendment  as  to  minimum  hourly  rate   816 

Exclusion  of  members  of  family  in  determining  number  of 

persons    employed     1123 

North  Carolina  Recreation  Commission — see  under  State  Commissions 

North   Carolina   Rhododendron   Festival: 

Appropriation  for  promotion    1008 

North  Carolina   Rural  Rehabilitation  Corporation: 

Travel  and  subsistence  payments  for  directors   1005 

North  Carolina  Sanitoria — see  under  State  Institutions 

North  Carolina  Seashore  Commission: 

Creation    989 

North  Carolina  Seed  Law  of  1963   1182 

North  Carolina  Space  and  Technology  Research  Center: 

Creation;   appropriations  for  construction  and  operation    846 
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Chapter 
North  Carolina  State  Bar  Council: 

Appointment  of  counsel  for  indigent  defendants,  rules 

and  regulations  for  assignments    1080 

North  Carolina  State  Boards — see  State  Boards 

North  Carolina  State  Building  Code: 

Enforcement  provisions    811 

North  Carolina  State  Employment  Service — see  Employment  Security  Law 

North  Carolina  State  Library — see  Libraries,  Public 

North  Carolina  State  of  the  University  of  North  Carolina  at  Raleigh — 

see  State  Institutions 

North  Carolina  State  Ports  Authority — see  State  Ports  Authority 
North  Carolina  Tuberculosis  Hospital  System — see  State  Institutions 

North  Carolina  Turnpike  Authority: 

Creation,  powers  and  duties 757 

North  Carolina  Utilities  Commission — see  State  Commissions 

North  Carolina  Veterans  Commission — see  State  Commissions 

North  Carolina  Wildlife  Resources  Commission — see  State  Commissions 

North   Carolina  Workmen's   Compensation  Act — see  Workmen's 
Compensation  Act 

North  Wilkesboro,  Town  of: 

Compensation  of  Mayor   37 

Release  of  land  for  church  purposes   357 

Northampton  County: 

Board  of  Commissioners,  compensation  of  members   926 

Board  of  Education: 

Appointment  of  members    108 

Compensation   of   members    962 

Fishing  on  Sunday,  County  exempt  from  law    202 

Justices  of  Peace,  appointments 1248 

Rich  Square  Township,  taking  of  game  from  highways  prohibited  .  .  399 

Sale  of  bay  rum,  County  exempt  from  act   260 

Sheriff,  appointment  of  deputies    905 

Tax  collector,  appointment    334 

Notaries  Public:  (for  acts  relating  to  particular  county,  or  Notary, 
see  under  county  involved) 
Acknowledgments  omitting  seals,  validation    412 
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Chapter 
Notes — see  Bonds  and  Notes;  Negotiable  Instruments  and 
Worthless   Checks 

Nuclear  Materials: 

Licensing  program  for  regulation  of  use    1211 

Nurses: 

Nurses'  registries,  exemption  from  license  tax    787 

Scholarships  for  nurses  for  courses  in  anesthesiology; 

appropriation  for  program    1246 

Student  loan  fund,  law  amended    493 

Nursing  Homes: 

Licensing   law  amended    859 

O 
Official  Bonds — see  Surety  Bonds 

Oil  and  Petroleum: 

Gasoline  and  oil  inspection  fees,  disposition   245 

Liquefied  petroleum  gases,  safety  code  amended   671 

Old  Age  Assistance — see  Public  Welfare 

Onslow  County : 

A. B.C.  stores,  allocation  of  profits    371 

Board  of  Education: 

Appointment  of  members    108 

Compensation  of  members   704 

Election  of  members   1072 

Historic    Swansboro   Commission,  creation    607 

Industrial  development,  tax   levy  authorized    504 

Justices  of  Peace,  appointments   1248 

Oysters,  law  regarding  culling  made  applicable  to  County   611 

Soil  and  conservation  work,  appropriations   authorized    933 

Orange  County: 

Board  of  Commissioners: 

Appointment  of  assistant  clerks  of  Superior  Court   249 

Compensation    of   officials    182 

Board  of  Education: 

Appointment  of  Members    108 

Compensation    of   members    516 

School  district  committees,  number  of  members    239 

Terms  of  office  of  members;  election  of  successors   1108 

1951 


Index  to  Session  Laws 

Chapter' 
Orange  County — (Continued) 

Carnivals,  licensing  act  amended    883 

Graves,  County  exempt  from  law  permitting  removal   915 

Historic  Hillsborough  Commission,  creation   196 

Justices  of  Peace,  appointments   1248 

Plumbing   inspector,   appointment    868 

Registration  books,  use  of  by  Town  of  Chapel  Hill   1107 

Warrants,  issuance  by  desk  officers  of  municipalities   1256 

Water  well  contractors,  law  made  applicable  to  County   545 

Oxford,  City  of: 

Charter    revised    971 

Granville  County  Board  of  Education,  appointment  of  members; 

powers  and  duties    127 

Granville  County  Recorder's  Court,  jurisdiction;   payment  of 

fees   to   City    897 

Oysters — see  Fish  and  Fisheries 

P 

Pamlico  County: 

Board  of  Commissioners,  compensation  of  members    573 

Board  of  Education: 

Appointment  of  members    108 

Conveyance  of  property  for  community  building 680 

Conveyance  of  property  to  church  authorized 13 

Justices  of  Peace,  appointments   1248 

Parent  and  Child:   (see  also  Minors) 

Abandonment  and  nonsupport  of  children  for  six  months 

made    felony    1227 

Adoption: 

Adopted  children,  inheritance  rights;  construction  of 

written    instruments    967 

Children  born  out  of  wedlock,  consent  of  mother  to 

adoption  not  required  in  certain  cases    1258 

Residence  requirement  for  stepparent   699 

Children  born  out  of  wedlock,  investigation  by  director  of 

public  welfare;   jurisdiction  of  juvenile  court   1259 

Legitimation,  effects  upon  parents  and  child    1131 

Parkway  Playhouse,  Inc.: 

Appropriation  for  construction  and  operations 1004 
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Chapter 
Parks  and  Recreation:   (for  local  acts,  see  particular  county 
or  municipality) 
Cliffs  of  the  Neuse  State  Park,  erection  of  memorial  to 

Whitfield  heirs    1128 

Flags,  display  in  State  parks   317 

Kerr,  John  H.,  Reservoir  Development  Commission,  powers 

and  duties    612 

Lake  Phelps,  appropriation  for  development  of  adjacent  land 1198 

North  Carolina  Recreation  Commission,  law  rewritten 542 

Purchase  of  property  by  municipalities  and  counties  to 

preserve  open  spaces  and  areas   1129 

Swimming  pools,  minimum  standards  for  construction   397 

Weymouth  Woods-Sandhills  Nature  Preserve,  appropriation  for 

establishment  and  maintenance   1136 

Parole  and  Probation:  (see  also  Prisons  and  Prisoners) 

Director  of  Probation,  appointment,  duties  and  removal   914 

Inferior  courts,  supervision  of  probation  services   633 

Interstate  compact  on  juveniles,  execution  authorized   910 

Probation,  additional  conditions   54 

State  Board  of  Juvenile  Correction,  establishment   914 

Suspended  sentences,  invocation  without  bill  of  particulars 

in   certain    instances    20 

Suspension  of  sentence  and  probation,  law  amended 632 

Work  release  program,  eligibility;  disposition  of  earnings 469 

Paroles  Commissioner — see  under  State  Officials 

Pasquotank  County: 

Board  of  Education: 

Appointment  of  members   108 

Election  on  establishment  of  combined  County  and  City  board  .  .  .  700 

Profanity  on  highways,  punishment  for  offense   39 

Public   drunkenness,   punishment    38 

Register  of  deeds,  schedule  of  fees 374 

Patrol — see  State  Highway  Patrol 

Paving  Assessments — see  Counties;   Municipal  Corporations; 
for  local  acts,  see  particular  county  or  municipality 

Peace  Officers — see  Law  Enforcement  Officers;  for  local  acts, 
see  particular  county  or  municipality 

Peddlers: 

Prohibition  or  regulation  by  municipal  corporations    789 
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Chapter 
Pender  County: 

Auditor,  election  and  term  of  office   184 

Board  of  Commissioners,  compensation  of  members  880 

Board  of  Education: 

Appointment  of  members 108 

Compensation  of  members    880 

Board  of  Public  Welfare,  County  exempt  from  act   247 

Election  on  sale  of  beer  and  wine  and  establishment 

of  A.B.C.  stores   50 

Act  amended   778 

Soil  and  water  conservation,  appropriations  from  tax  revenues   .  .  .  1230 

Steel  traps,  use  on  lands  of  other  persons   819 

Act  amended    1255 

Tax  collector,  time  of  appointment 185 

Pensions — see  Retirement  Systems 
Performance  Bonds — see  Surety  Bonds 
Permits — see  Licenses  and   Licensing  Boards 
Perquimans  County: 

Board  of  Commissioners: 

Compensation   of   members    369 

Election  of  members   348 

Tax  levy  for  certain  purposes    314 

Board  of  Education: 

Appointment  of   members    108 

Compensation   of  members    677 

Foxes,  closed  season  in  certain  area 827 

Industrial  development  tax,  law  made  applicable  to  County 1101 

Justices  of  Peace,  appointments   1248 

Peace  Officers  Relief  Act   86 

Soil  and  water  conservation  work,  appropriations  authorized   933 

Person  County: 

Board  of  Commissioners: 

Compensation  of  members    329 

Compensation  of  officials  and  employees   208 

Fixing  of  fees  of  County  officials   794 

Nomination  and  election  of  members   215 

Board  of  Education: 

Appointment   of  members    108 

Election  of  members    850 

Private  sale  of  certain  land 584 
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Chapter 
Person  County — (Continued) 

Extension  of  municipal  boundaries,  law  made  applicable 

to  County   728 

Justices  of  Peace,  appointments   1248 

Subdivision  control,  law  made  applicable  to  County 792 

Worthless  checks,  punishment  for  offenses   870 

Personal  Property:   (see  also  Estates) 

Constitution  of  North  Carolina,  election  on  amendment  as 

to  rights  of  women  to  dispose  of  property  and  to 

exercise  power  of  attorney    1209 

Powers  of  appointment: 

Gift  tax  on  creation  and  exercise    942 

Inheritance  tax  on  property  transferred    941 

Property  of  infant  or  incompetent,  removal  from  State   999 

Personal  Representatives — see   Estates 

Petroleum — see  Oil  and  Petroleum 

Pharmacies — see  Drugs 

Physicians  and  Surgeons: 

Cancer,  report  of  cases    254 

Death  certificates,  time  of  filing;  statement  of  cause  of  death 492 

Medical  Assistance  for  the  Aged,  program  established    599 

Appropriations  for  program   1122 

Mentally  ill  persons  and  inebriates,  hospitalization  and  release  ....  1184 

Sterilization   operations,   procedure   required    600 

Pilot  Mountain,  Town  of: 

Employees  Retirement  Fund,  establishment   1110 

Pine  Tree: 

Adopted  as  official  tree 41 

Pineville,  Town  of: 

Election   law   amended    125 

Pinehurst,  Town  of: 

Traffic  regulations    382 

Pinetops,  Town  of: 

Private  sale  of  certain  land    577 

Pitt  County : 

Assistant  coroner,  appointment   330 

Board  of  Education,  appointment  of  members   108 
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Chapter 
Pitt  County — (Continued) 

Clerk  of  Superior  Court,  transfer  of  records  of  Justice  of  Peace  . . .  657 

East  Carolina  College,  appropriation  for  stadium 214 

Law  library,  act  amended    923 

Pitt  County  Hospital,  special  tax  levy  137 

Warrants,  issuance  by  police  officials  of  municipalities   1245 

Plats — see  Maps  and  Surveys 

Police  Officers — see  Law  Enforcement  Officers;  for  local  acts, 
see  particular  county  or  municipality 

Polk,  James  K.,  President: 

Appropriation  for  improvement  and  maintenance  of  birthplace  ....    1117 

Polk  County: 

Board  of  Commissioners: 

Assessment  ratio,  time  of  adoption    751 

Delinquent  taxes,  compromise  authorized 586 

Board  of  Education,  appointment  of  members    108 

Justices  of  Peace,  appointments   1248 

Municipal   policemen,   residence   requirement    419 

Register   of  Deeds,  compensation    661 

Soil  and  water  conservation  work,  appropriations  authorized   933 

State  Senate,  rotation  agreement  dissolved    921 

Watershed  improvement  program,  authorized  powers;  levy 

of  special  tax    996 

Ponds — see  Rivers  and  Streams 

Ports:    (see   also   State   Ports   Authority) 

Beer  sold  to  ocean-going  vessels,  exemption  from  tax 992 

Poultry : 

Compulsory  Poultry  Inspection  Act,  inspection  labels    1029 

Primaries — see  Elections  and  Election  Laws 

Princeville,  Town  of: 

Election  of  Town  officials    795 

Principal  and  Agent: 

Constitution  of  North  Carolina,  election  on  amendment  as  to 
rights  of  women  to  dispose  of  property  and  to  exercise 
powers  of  attorney    1209 

Principal  and  Surety — see  Surety  Bonds 

Printing — see  State  Publications 
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Chapter 
Prisons  and  Prisoners:   (see  also  State  Prison  Department) 

Bail  bondsmen  and  runners,  licensing  act 1225 

Corporal   punishment  of  prisoners  prohibited;   provisions 

for  prisoners  of  each  sex  and  youthful  offenders   1174 

Director  of  Probation,  appointment,  duties  and  removal    914 

Inferior  courts,  supervision  of  probation  services   633 

Justice  of  Peace  employees,  becoming  bail  or  agent  of  bonding 

companies    prohibited    118 

Probation,   additional   conditions    54 

Review  of  constitutionality  of  criminal  cases,  compensation 

of   counsel    1180 

State  Board  of  Juvenile  Correction,  establishment   914 

Suspended  sentences,  invocation  without  bill  of  particulars 

in   certain    instances    20 

Suspension  of  sentence  and  probation,  law  amended   632 

Temporarily  released  prisoners,  escape  by  failing  to  return 681 

Work  release  program,  eligibility;  disposition  of  earnings 469 

Private  Detectives: 

Licensing  act  amended   1154 

Private  Schools: 

Dances  and  other  amusements  promoted  by  schools,  exemption 

from    license   tax    1231 

Privilege  Tax — see  Taxes 

Probate  and  Registration:  (see  also  Deeds  and  Conveyances) 

Acknowledgments  omitting  seal,  validation    412 

Deeds  of  trust  and  mortgages,  recording  subsequent  entries 

where  microfilm  used    1021 

Federal  tax  liens,  fee  for  recording    544 

Map   recordation,  law  amended    71 

Mortgages  and  deeds  of  trust,  corporate  officers  authorized 

to    cancel    193 

Municipal  boundary  maps,  exemption  from  registration  act 403 

North  Carolina  Co-ordinate  System,  limitations  on  use  repealed   .  .  .      783 

Register  of  Deeds: 

Appointment,  powers  and  duties  of  assistants  and  deputies 191 

Validation  of  acts  of  deputies  and  clerks    203 

Validation  of  probates  and   orders   of  registration  with 

regard  to  acknowledgments  taken  by  Justice  of  Peace 1014 

Probate  of  Wills— see  Wills 
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Chapter 
Probation  Laws — see  Parole  and  Probation 

Process — see  Civil  Procedure;   Criminal  Procedure 

Proctorville,  Town  of: 

Charter  amended    306 

Production  Credit  Associations: 

License  tax;  exemption  from  franchise  tax    601 

Professional  Bondsmen: 

Bail  bondsmen  and  runners,  licensing  act    1225 

Justice  of  Peace  employees,  becoming  bail  or  agent  of 

bonding   company    prohibited    118 

Prohibition  Laws — see  Alcoholic  Beverages 

Property — see  Personal  Property;  Real  Estate 

Prosecution  Bonds — see  Surety  Bonds 

Public  Buildings  and  Grounds:  (see  also  State  Buildings; 
State-owned  Lands) 

Guide  dogs,  accommodations  in  public  places   61 

School  buildings,  use  for  other  than  school  purposes   253 

State  Legislative  Building,  Commission  on  Dedication    297 

Public   Contracts — see   Contracts  and   Purchases 

Public   Drunkenness — see  Crimes  and   Punishment;   for  local  acts, 
see  particular  county  or  municipality 

Public  Health:  (for  local  acts,  see  particular  county  or  municipality) 

Agricultural  labor  camps,  sanitation  regulations    809 

Aid  to  permanently  and  totally  disabled,  eligibility  requirements  .  .  788 
Appropriation  for  treatment  of  children  with  cystic  fibrosis 

and  related  illnesses    1113 

Local  boards  of  health,  contracts  and  fees  for  special  services  ....  1087 

Medical  Assistance  for  Aged,  establishment  of  program   599 

Appropriations   for    program    1122 

Nuclear  materials,  licensing  program  for  regulation  of  use   1211 

Nurses,  scholarship  for  courses  in  anesthesiology; 

appropriation  for  program    1246 

State  Department  of  Mental  Health,  creation    1166 

Sterilization  operations,  procedure  required    600 

Toilet  facilities  for  each  sex,  provision  and  maintenance 

by  businesses;  penalty  for  wrongful  use   1114 

Public  Hospitals — see  Hospitals  and   Hospital  Districts 
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Chapter 
Public  Officials — see  State  Officials;  for  local  acts,  see 
particular  county  or  municipality 

Public  Records — see  Probate  and  Registration 

Public  Roads — see  Roads  and  Highways 

Public  Schools — see  Schools  and  School  Districts 

Public  Utilities:  (see  also  Utilities  Commission  under  State  Commissions) 
North  Carolina  Turnpike  Authority,  approval  of  plans  at 

intersections  with  utility  lines    757 

Payments  for  adoption  of  use  of  utility  service,  regulation 

by    Commission     782 

Public   Utilities   Act    1165 

Public   Utilities   Act    1165 

Public  Welfare:  (see  also  State  Board  of  Public  Welfare;  for 

local  acts,  see  particular  county) 

Adoption: 

Children  born  out  of  wedlock,  consent  of  mother  not 

required  in  certain  cases    1258 

Residence  requirement  for  stepparent    699 

Aid  to  dependent  children: 

Conditions  of  eligibility    1061 

Fraudulent  acts  to  obtain  awards  made  misdemeanor 1013 

Protective  payments    380 

Aid   to  permanently  and  totally  disabled: 

Eligibility    requirements     788 

Fraudulent  acts  to  obtain  awards  made  misdemeanor   1024 

Lien  on  real  property  of  recipients   1085 

Appropriations  for: 

Hospitalization  for  recipients  of  public  assistance 

and  for  medically  indigent    1142 

Treatment  of  indigent  children  with  cystic  fibrosis 

and  related  illnesses    1113 

Children  born  out  of  wedlock,  investigation  by  director  of 

public  welfare;  jurisdiction  of  Juvenile  Court   1259 

County  boards  of  public  welfare,  composition;  appointment 

of  members    247 

County  tax  levies  for  welfare  purposes,  consolidation   866 

Director  of  Public  Assistance,  office  abolished   138 

Director  of  Public  Welfare,  joint  appointment  by  several  counties  .  .      139 

Equalizing  fund  for  welfare  programs,  law  amended    551 
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Chapter 
Public  Welfare — (Continued) 

Interstate  compact  on  juveniles,  execution  authorized   910 

Juvenile  Courts,  disposition  of  children   631 

Medical  Assistance  for  the  Aged  program,  establishment 599 

Appropriation  for  program   1122 

Medical  care  for  indigent  by  counties  and  cities,  law  amended   ....  505 
Number  and  compensation  of  employees  of  County  board, 

decision  by  Commissioners    248 

Old  age  assistance: 

Fraudulent  acts  to  obtain  awards  made  misdemeanor 1062 

Removal  of  recipient  to  another  county   136 

State  Board  of  Public  Welfare: 

Authorization  to  contract  with  other  state  agencies  or 

private  corporations  to  provide  services    1171 

Compensation   of  members    392 

State  Department  of  Mental  Health,  creation 1166 

Tax  levy  for  aid  to  permanently  and  totally  disabled   535 

Publication  Laws:   (see  also  State  Publications) 

County  assessments  for  water  and  sewerage  systems, 

publication  of  notice    985 

Public  Utilities  Act,  publication  of  laws,  rules  and  regulations  ....    1165 

Purchases  and   Contracts — see   Contracts  and   Purchases 

R 

Radio  and  Television: 

Appropriations  for  facilities  and  operations  of  State-wide 
educational  television  program;   study  of  programs 
by  Legislative   Council    1090 

Raeford,  Town  of: 

Taxes,  discount  periods    44 

Railroads: 

North  Carolina  Turnpike  Authority,  approval  of  plans 

at    intersections    757 

Public    Utilities   Act    1165 

Raleigh,  City  of: 

Assessments  for  water  and  sewer  lines,  average  cost  basis 315 

Board  of  Education,  election  of  members    856 

Brookhaven,  Incorporated,  contract  for  supply  of  water   907 
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Chapter 
Raleigh,  City  of — (Continued) 

Contracts  with  Cary  and  Garner  for  sewage  treatment 

services  confirmed    902 

Employees,  insurance  against  death  by  accident    714 

Judge  of  City  Court,  compensation    366 

Mayor,  referendum  on  election    286 

Public    libraries,    establishment    1104 

Street  improvements,  assessment  of  costs  without  petition 15 

Tax  and  license  authority,  law  amended    87 

Taxes,  penalty  for  late   payment    143 

Warrants,  issuance  by  certain  law  enforcement  officers   1093 

Ramsey,  Hermine  A.: 

Acts  as  Notary  Public  validated   293 

Randolph  County: 

Board  of  Commissioners,  appropriations  for  library  purposes 189 

Justices  of  Peace,  appointments   1248 

Register  of  Deeds,  fee  schedule   500 

Ranlo,  Town  of: 

Election   on   incorporation    776 

Real  Estate:   (see  also  Deeds  and  Conveyances;   Mortgages  and 
Deeds  of  Trust;  Estates) 

Acknowledgments  omitting  seal,  validation    412 

Aid  to  permanently  and  totally  disabled,  lien  on  property 

of  recipient    1085 

Color  of  title,  commissioner's  and  trustee's  deeds  to  constitute   ....    1132 
Constitution  of  North  Carolina,  election  on  amendment  as  to 
rights    of   women   to    dispose    of   property    and    to    exercise 

power  of  attorney    1209 

Corporations: 

Cancellation  of  mortgages  and  deeds  of  trust, 

officers   authorized    193 

Validation  of  deeds  in  which  corporate  name  omitted   1094 

Validation  of  deeds  in  which  corporate  seal  omitted 1015 

County  assessments  for  water  and  sewerage  systems   985 

Decedent's  property,  sales  within  two  years  of  death   449 

Fallout  shelters,  valuation  for  tax   purposes    940 

Foreclosure  sales,  validation  where  advertisement  defective    1157 

Judicial  sales,  time  for  filing  upset  bid 858 

Land  registration,  parties  authorized  to  institute  proceeding; 

assurance    fund    deposits    946 
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Chapter 
Real  Estate — (Continued) 

Landowners,  liability  to  authorized  users 298 

Limitation  on  actions  for  injury  or  damage  against  person 

designing  or  constructing  improvements  to  real  property 1030 

Map  recordation,  law   amended    71 

Married  women,  conveyances  of  property  without  proper 

acknowledgments  validated    909 

Personal  representatives,  sale  of  undivided  interests  of  decedents  .  .  291 
Powers  of  appointment: 

Gift  tax  on  creation  and  exercise    942 

Inheritance  tax  on  property  transferred   941 

Purchase  of  property  by  municipalities  and  counties  to 

preserve  open  spaces  and  areas   1129 

Registers  of  deeds,  validation  of  acts  of  deputies  and  clerks 203 

Rights  of  way  to  mineral  deposits,  condemnation;  return  to  owner.  .  1155 

Sale  under  power  of  sale,  upset  bid  requirement 377 

State  Highway  Commission  condemnation  proceedings, 

law    amended     1156 

Substituted   trustees,  validation   of  acts    241 

Trespass  on  land,  penalty  for  violation  of  law 1106 

Unit  Ownership  Act    685 

Urban  Redevelopment  Law,  validation  of  acts 194 

Validation  of  probates  and  orders  of  registration  with  regard 

to  acknowledgments  taken  by  Justices  of  Peace   1014 

Red  Springs: 

Zoning  authority,  exemption  of  area;  membership  of  boards   21 

Register  of  Deeds:  (see  also  Probate  and  Registration;  Validating 
Acts;  for  local  acts  see  particular  county) 

Acknowledgments  omitting  seal,  validation 412 

Assistants  and  deputies,  appointment,  powers  and  duties    191 

Bond   required,  term   amended    204 

Deputies  and  clerks,  validation  of  acts   203 

Federal  tax  liens,  fee  for  recording   544 

Maps,   recording   requirements   amended    71 

Marriage  licenses,  witnesses  required  for  record    429 

Mortgages  and  deeds  of  trust: 

Corporate  officers  authorized  to  cancel    193 

Recording  subsequent  entries  where  microfilm  used   1021 

North  Carolina  Co-ordinate  System,  limitations  on  use  repealed  ....  783 

Special  proceedings,  recording  of  maps,  law  amended   71 

Unit  Ownership  Act,  registration  of  declaration  and  deeds   685 
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Chapter 
Registration  of  Voters — see  Elections  and  Election  Laws; 
for  local  acts,  see  particular  county  or  municipality 

Registration  Plates — see  Motor  Vehicles 

Religious  Matters: 

Christian  Science  Practitioners,  exemption  from  jury  duty 201 

Confidential    communications,   disclosure    200 

Resolutions — see  Index  to  Resolutions  at  end  of  this  volume 

Retirement  Systems:   (see  also  Public  Welfare) 
General: 

Judges,  Supreme  and  Superior  Courts,  law  amended    840 

Law  Enforcement  Officers  Benefit  and  Retirement  Fund: 

Appropriation   to   increase    retirement  benefits    1133 

Compensation   of   commissioners    144 

Contributions  by  governmental  units    953 

Eligible   persons    939 

Teachers'  and  State  Employees'  Retirement  System: 
Educational  institutions  beyond  high  school, 

employees   included    448 

Members  to  file  statement  of  prior  service  with  unit  of 

Local  Governmental  Employees'  Retirement  System    1262 

Miscellaneous  amendments  to  Act    687 

Local: 

Caswell  County,  Peace   Officers'  Relief  Act    274 

Chowan  County,  Peace  Officers'  Relief  Act   86 

Dare  County,  Law  Enforcement  Officers'  Relief  Act 411 

Durham  County,  Supplemental  Retirement  Fund  authorized   ....  736 

Elkin,  establishment  of  Employees  Retirement  Fund    822 

Franklin  County,  Peace  Officers  Association,  law  amended   427 

Goldsboro,  Firemen's  Supplementary  Pension  Fund  act    464 

Harnett  County,  Peace  Officers  Relief  Act,  miscellaneous 

amendments      1109 

Leaksville,  establishment  of  Employees'  Retirement  Fund   901 

Lee  County,  Peace  Officers'  Relief  Association  Act    526 

Morganton: 

Firemen's  Relief  Fund,  disposition  of  excess  funds    689 

Firemen's  supplemental  system    459 

Mount  Airy  Employees  Retirement  Fund,  creation    652 

New  Hanover  County,  pension  act  for  teachers  amended    893 

Perquimans  County,  Police  Officers  Relief  Act   86 
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Chapter 
Retirement  Systems — (Continued) 

Local —  ( Continued ) 

Pilot  Mountain,  establishment  of  Peace  Officers 

Retirement  Fund    1110 

Richmond  County,  Peace  Officers  Relief  Act   824 

Rowan  County,  Peace  Officers'  Relief  Fund,  act  amended 309 

Salisbury,  payments  for  sickness  or  injury  from  Firemen's 

Relief    Fund    56 

Stanly  County,  Emergency  Reserve  Fund  Act 691 

Vance  County,  fees  for  Peace  Officers'  Relief 

Association   increased    710 

Wayne  County,  establishment  of  retirement  system 801 

Wilmington,  establishment  of  Employees'  Retirement  Fund; 

Police  and  Firemen  pension  fund  acts  amended   995 

Wilson,  retirement  benefits  for  employees    340 

Revenue  Act:  (see  also  Taxes) 

Act  of  1939  as  amended,  publication   219 

Dividends  received  from  subsidiary  corporation,  treatment 

by  parent  corporation,  law  amended   1186 

Technical   revisions    1169 

Richmond  County: 

Beaver,  taking  regulated    674 

Board  of  Commissioners,  time  of  meetings;  compensation 

of  members    863 

Board  of  Education,  appointment  of  members   108 

Court  costs  in  civil  and  criminal  cases  for  nonsupport, 

additional    payments    1250 

Justices  of  Peace,  appointments   1248 

Peace   Officers   Relief  Act    824 

Rockingham  City  School  Board,  election  and  compensation 

of  members    969 

Zoning  authority  of  municipalities,  County  exempt  from  law; 

repeal   of  prior  ordinances    1105 

Rivers  and  Streams:   (see  also  Fish  and  Fisheries) 

Fish  and  wildlife  killed  by  pollution  of  waters,  recovery 

of  damage    1086 

Fishing  license,  exemptions  from  requirements  for 

special    license     170 

Motor  boats,  safety  equipment    396 

Oyster  bed  leases: 

Defacing  and  removal  of  markers  prohibited   645 

Granting  made  discretionary;  cancellation  of  leases   1260 

Swimming   pools,  minimum   standards    397 
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Chapter 
Roads  and  Highways:   (see  also  Motor  Vehicles) 

Blue  Star  Memorial  Highway,  designation  of  Highway  #70 140 

Breath  tests  for  alcoholic  content  of  blood,  consent  thereto; 

admissibility  in  evidence    966 

Chauffeur's  license,  weight  limit  of  vehicle  for  requirement   160 

Claims  against  State  Highway  Commission,  procedure   667 

Dead  animals,  removal  from  highways    520 

Directional  signals,  not  required  on  certain  trailers   524 

Drive-away  motor  vehicle  carriers  with  saddle  mounts, 

exemption  from   certain  limitations    1027 

Drivers'  license,  revocation  for  racing  law,  amended   318 

Federal  park  entrance  roads,  powers  of  State  Highway  Commission  638 

Gross  permissible  weight,  maximum  for  certain  vehicles 159 

Loading  platforms  in  alleys,  regulation  by  municipalities    986 

Morrow  Mountain  State  Park,  appropriation  for  road  and 

parking    area     1081 

Motor  Vehicles,  maximum  height,  weight  and  length    610 

Municipal  street  aid  funds,  eligibility  requirements   854 

North  Carolina  Turnpike  Authority,  creation   757 

Ornamental   plants,  transportation   prohibited    603 

Parallel  parking,  persons  exempt  from  driver's  license  tests   1007 

Public  Utilities  Act,  appropriation  of  roads  by  public  utilities   ....  1165 

Rights  of  way  to  mineral  deposits,  condemnation;  return  to  owner.  .  1155 

Seat  belts,  required  on  new  vehicles   288 

Speed  limits: 

Establishment  in  certain  areas  by  municipalities  and 

State   Highway   Commission    949 

Maximum  and  minimum  on  certain  highways   134 

State  Highway  Commission: 

Condemnation   proceedings,  law  amended    1156 

Minimum  amount  of  contracts  requiring  public  advertisement  .  .  .  525 

State  Highway  Patrol,  use  of  airplanes  regulated   911 

Traffic  control  devices,  erection  and  payment  of  costs   559 

Trailers,  used  by  municipalities  for  refuse  collection    356 

Vehicles  towing  trailers,  speed   limits    456 

Wreckers,  definition;  license  fee;  size  and  weight  limitations   702 

Roanoke  Rapids,  City  of: 

Real  estate,  exchange   authorized    34 

Warrants  for  arrest,   issuance    133 
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Chapter 
Robbinsville,  Town  of: 

Mayor,   compensation    85 

Robersonville,  Town  of: 

Extension  of  corporate  limits   16 

Robeson  County: 

Board  of  Education: 

Appointment  of  members    108 

Members  teaching  in  other  public  schools    311 

Membership  of  Board    240 

Clerk  of  Superior  Court: 

Investment  of  funds   88 

Payment  of  funds  for  Hardy  Hunt 993 

Justices  of  Peace,  appointments   1248 

Solicitor,   appointment   of   assistant    1111 

Warrants,  issuance  by  desk  officers  of  municipalities 1256 

Zoning  authority  of  municipalities,  exemption  of  County  from  law.  .  718 

Rockingham,  City  of: 

Charter    revised    1206 

School  Board,  Election  and  compensation  of  members   969 

Rockingham  County: 

Airport  authority,  creation    622 

Board  of  Education,  appointment  of  members   108 

Registration  of  maps,  County  exempt  from  law 361 

Rocky  Mount,  City  of: 

Charter    revised    938 

City  Council,  compensation  of  members   40 

Private  sale  of  land  for  school  site 235 

Roseboro,  Town  of: 

Election  on  establishment  of  liquor  control  store   48 

Rowan  County: 

Board  of  Education,  appointment  of  members   108 

Fleming,  Dean  M.,  validation  of  acts  as  Assistant  Clerk 

of  Superior  Court    17 

Jailer's  fees   703 

Justices  of  Peace,  appointments   1248 

Peace  Officers'  Relief  Fund,  act  amended    309 

Watershed  improvement  districts,  power  of  eminent  domain   109 
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Chapter 

Roxboro,  City  of: 

Change  of  name;  designation  of  governing  body   619 

Roxobel,  Town  of: 

Authority  of  governing  body    

Rutherford  County: 

Board  of  Commissioners: 

Compensation  of  County  officials  438 

Election  of  members   ^18 

Board  of  Education: 

Appointment  of  members   10° 

Election  of  members   4^1 

Sheriff,  appointment  of  special  deputies   919 

S 

Salaries  and  Fees:  (for  local  acts,  see  particular  county  or  municipality) 

Agricultural  fees,  procedure  for  collection  and  refund    458 

Bail  bondsmen  and  runners,  fees  for  issuance  and  renewal 

of  licenses    1225 

Chauffeur's  license,  fee  for  issuance   1°22 

Chiropractors,  fee  for  renewal  of  licenses    646 

Commercial  Fisheries  Advisory  Board,  compensation  of  members  . .      405 

Commissioner  of  Mental  Health,  compensation   1166 

Emergency  judges,  payment  by  State    490 

Examination  of  inebriate  or  mentally  ill  persons,  fees  of 

clerk   and   physician    UoA 

Executive  officers  of  State,  salaries  increased   1178 

Insurance  Commissioner,  fees  for  copies  of  records   692 

Insurance  premium  finance  companies,  fees  for  application 

for  and  renewal  of  licenses   1118 

Law  Enforcement  Officers'  Benefit  and  Retirement  Fund; 

compensation  of  commissioners    144 

Legislative  Building  Governing  Commission,  compensation 

of  members    * 

Legislative  Council,  compensation  of  members   721 

Lieutenant  Governor,  annual  expense  allowance;   if  office 

vacant,  payable  to  presiding  officer  of  Senate   1050 

Local  Government  Commission,  establishment  of  salaries 

of   personnel    1130 

Mileage  allowance  for  State  employees   1049 

Motor  club,  license  fee    698 
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Chapter 
Salaries  and  Fees — (Continued) 

North  Carolina  Rural  Rehabilitation  Corporation,  travel  and 

subsistence  payments  to  directors   1005 

North  Carolina  Seashore  Commission,  compensation  of  members  .  .  989 

North  Carolina  Seed  Law  of  1963,  license  fees  for  seed  dealers 1182 

North  Carolina  Turnpike  Authority,  compensation  of  members 757 

Public  Utilities  Act,  fees  of  Utilities  Commission   1165 

Sale  of  Checks  Act,  fees  for  licenses   1251 

Soil  and  water  conservation  supervisors,  compensation    563 

State  Board  of  Public  Welfare,  compensation  of  members 392 

Superior  Courts,  compensation  of  judges  and  solicitors 839 

Supreme  Court,  compensation  of  Chief  Justice  and 

Associate  Justices    839 

Traffic  Code  Commission,  compensation  of  members   1183 

Utilities   Commission,  compensation  of  members    1165 

Watershed  improvement  districts,  compensation  of  trustees   1026 

Sales:   (see  also  Deeds  and  Conveyances;  for  local  acts  see 
particular  county  or  municipality) 

Bulk  sales,  exemption  from  law 1179 

Color  of  title,  commissioner's  and  trustee's  deeds  to  constitute   ....  1132 

Foreclosure  sales,  validation  where  advertisement  defective   1157 

Judicial  sales,  time  for  filing  upset  bid   858 

Sale  of  real  property  under  power  of  sale,  upset  bid  requirement  .  .  377 

Sunday  observance  law,  sales  prohibited   488 

Sales  Tax — see  Taxes 

Salisbury,  City  of: 

Firemen's  Relief  Fund,  payments  for  sickness  or  injury 56 

Peace  Officers'  Relief  Fund,  act  amended 309 

Sale  of  property  at  private  sale    100 

Saluda,  City  of: 

Establishment  of  Cemetery  Commission    928 

Sampson  County: 

Absentee  voting,  exemption  of  County  from  law 882 

Board  of  Commissioners,  fixing  of  fees  of  County  officials 562 

Board  of  Education,  appointment  of  members    108 

Closing-out  sales,  law  made  applicable  to  County 738 

County  line  established    35 

Justices  of  Peace,  appointments   1248 

Soil  and  water  conservation  work,  appropriations  authorized   933 

1968 


Index  to  Session  Laws 

Chapter 
Sanitoriums — see   Hospitals   and   Hospital   Districts;    State 
Institutions 

Sanford,  City  of: 

Board  of  Aldermen,  compensation 818 

Election  ward  lines  amended;  validation  of  bond  election   135 

Sanford   Cemetery  Commission,  investment  of  funds    898 

Sanitary  Districts:   (for  local  acts  see  particular  county) 

Contracts  with  private  organizations  for  disposal  of  sewage 1232 

Dissolution  of  districts  within  cities  or  towns   512 

District  Boards,  election  and  terms  of  office  of  members    644 

Issuance  of  bonds  for  certain  purposes;  maximum  maturity 

date  of  bonds    1247 

Valuation  of  property  in  two  or  more  counties  for  tax  purposes  .  .  .    1226 

Savings  and  Loan  Associations: 

Collateral,  test  appraisals  by  Insurance  Commissioner   353 

Joint  deposit  accounts,  rights  of  parties;  disposition 

on  death  of  party   779 

Insurance  Commissioner,  issuance  of  rules  and  regulations 1121 

Investments  in  county  and  city  bonds   352 

School  and  School  Districts: 

General: 

Academic  credit,  procurement  through  fraud  prohibited    781 

Annuity  contracts  for  employees  of  County  and  City  Boards 

of  Education    582 

Boards  of  Education,  appointment  of  members,  omnibus  Act  ....  108 

Compulsory  school  attendance  laws,  miscellaneous  amendments  .  .  1223 

Cultural  programs  in  schools,  use  of  funds   688 

Dances  and  other  amusements  promoted  by  school  or  civic 

organizations,  exemption  from  license  taxes    1231 

Education  beyond  high  school,  act  to  promote    448 

Act  amended    956 

Fees,  charges  and  solicitations,  regulation    425 

Graves,  removal  from  property  of  educational  institutions 915 

Informal  bids,  maximum  for  public  contracts 172 

Minors,  execution  of  written  contracts  for  funds  for 

higher    education    780 

Performing  arts,  establishment  of  school  for  training 

of    students    1116 

Public  building  contracts,  minimum  for  competitive  bids   289 

Public  School  Facilities  Bonds  of  1963,  election  on  issuance   ....  1079 
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Chapter 
School  and  School  Districts — (Continued) 

General —  ( Continued ) 

School  bonds,  statement  required  for  issuance 192 

School  buildings,  use  for  other  than  school  purposes   253 

Speed  limits  in  school  areas,  establishment  by  municipalities  ....  949 
State  Board  of  Education,  appropriation  for  industrial 

education    program    841 

Teachers,  allotment  for  experimental  programs   688 

Textbooks,  use  of  unencumbered  funds  for  purchase   1126 

Transportation  of  pupils  in  areas  annexed  by  municipalities  ....  917 
Transportation  of  pupils  within  a  municipality;  proximity 

of  bus  stop  to  residence    990 

Local: 

Ashe  County,  special  tax  for  school  construction  "608 

Bertie  County,  exchange  of  land  for  school  site 981 

Brunswick  County: 

Board  of  Education,  election  of  members   849 

Public  contracts  for  school  construction,  laws  repealed   33 

Burke  County,  Board  of  Education,  election  of  members   1138 

Burlington: 

Party  affiliation  of  members  of  Board  of  Education 232 

Private  sale  of  land   227 

Cabarrus  County,  issuance  of  school  bonds   602 

Carteret  County,  Board  of  Education: 

Private  sale  of  land   256 

Renegotiation  of  school  building  contract   218 

Charlotte-Mecklenburg  Board  of  Education,  payment  for 

street  improvements    676 

Chowan  County,  Board  of  Education,  election  of  members 230 

Columbus  County,  Board  of  Education,  election  of  members   ....  295 

Concord,  Board  of  Education,  election  of  members   188 

Cumberland  County,  Board  of  Education,  members  teaching 

in  other  schools    311 

Currituck  County,  Board  of  Education,  election  of  members   ....  96 

Davidson  County,  issuance  of  school  bonds   476 

Act   repealed;    provisions   reenacted    862 

Davie  County,  Board  of  Education,  election  of  members   857 

Duplin  County,  Board  of  Education,  compensation  of  members  . .  428 

Durham,  City  Board  of  Education,  rebuilding  of  school   539 

Durham  County,  Board  of  Education,  election  of  members   296 
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Chapter 
School  and  School  Districts — (Continued) 
Local —  ( Continued ) 

Elizabeth  City,  election  on  establishment  of  combined 

City  and  County  Board  of  Education   700 

Fairmont,  City  Board  of  Education,  appointment  of  members  . . .  821 

Franklin  County,  lease  of  abandoned  school  property   480 

Gaston  County,  Board  of  Education,  appointment  of  members   . .  103 
Granville  County,  Board  of  Education,  appointment  of 

members;   powers  and  duties    127 

Guilford  County,  conveyances  of  school  property  ratified; 

further  conveyances  authorized    595 

Halifax  County,  transfer  of  truck   176 

Harnett  County,  issuance  of  bonds  for  school  purposes   695 

Haywood  County: 

Consolidated  School  System,  election  on  establishment 126 

Operation  of  summer  schools  authorized    51 

Henderson   (City),  election  on  consolidation  of  Boards 

of    Education     375 

Act  amended   1037 

Hoke  County,  Board  of  Education,  election  of  members   865 

Hyde  County,  Board  of  Education,  appointment  of  members  ....  42 

Jackson  County,  appointment  of  school  district  committees   228 

Lee  County,  appointment  of  County  Superintendent   481 

Lenoir,  boundaries  of  School  Administrative  Unit  338 

Madison  County,  Board  of  Education,  appointment  of  members.  .  11 

Maxton,  City  Board  of  Education,  appointment  of  members 820 

McDowell  County,  Board  of  Education,  election  of  members   ....  324 
Mecklenburg  County,  Board  of  Education,  vesting  of  title 

in  condemnation  actions    483 

Nash  County,  Board  of  Education: 

Sale  of  certain  real  estate    1038 

Terms  of  office  of  members    454 

New  Hanover  County: 

Board  of  Education,  election  of  members    391 

Pension  act  for  teachers  amended    893 

Northampton  County,  Board  of  Education,  compensation 

of  members    962 

Onslow  County,  Board  of  Education: 

Compensation   of   members    704 

Election   of   members    1072 
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Chapter 
School  and  School  Districts — (Continued) 
Local — (Continued) 
Orange  County: 

Board  of  Education: 

Compensation   of   members 516 

Terms  of  office  of  members;  election  of  successors  1108 

Membership  of  district  school  committees    239 

Pamlico  County,  Board  of  Education: 

Conveyance  of  abandoned  school  property    13 

Conveyance  of  property  for  community  building 680 

Pasquotank  County,  election  on  establishment  of  combined 

City  and  County  Board  of  Education   700 

Pender  County,  Board  of  Education,  compensation  of  members  . .     880 
Perquimans  County,  Board  of  Education,  compensation 

of    members     677 

Person  County: 

Board  of  Education,  election  of  members   850 

Private  sale  of  school  property    584 

Raleigh,  City  Board  of  Education,  election  of  members   856 

Robeson  County,  Board  of  Education: 

Members  teaching  in  other  schools   311 

Number  of  members    240 

Rockingham,  City  School  Board,  election  and  compensation 

of  members    969 

Rocky  Mount,  private  sale  of  land  for  school  site 235 

Rutherford  County,  Board  of  Education,  election  of  members  ....      431 
Scotland  County,  election  on  merger  of  school  units  and 

other    issues    707 

Shelby,  City  Board  of  Education,  election  of  members   261 

Tarboro,  sale  of  property  for  school  site   961,     979 

Tryon,  City  Administrative  Unit,  terms  of  trustees    344 

Vance  County,  election  on  consolidation  of  boards  of  education  .  .     375 

Act  amended    1037 

Wake  County: 

Board  of  Education,  election  of  members    852 

Election  on  consolidation  of  districts   430 

Washington  County,  Board  of  Education,  terms  of 

office   of   members    679 

Watauga  County,  Board  of  Education,  membership  increased; 

election   of  members    913 

Wilson  County,  private  sale  of  school  property  to  City  of  Wilson.  .    1243 
Yancey  County,  receipt  and  disbursement  of  funds  for 

Burnsville  Playhouse  by  Board  of  Education   826 
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Chapter 
Scotland  County: 

Beaver,  taking  regulated    674 

Board  of  Education: 

Appointment  of  members    108 

Election  on  merger  with  Laurinburg  City  Unit  and 

other  school   issues    707 

Warrants,  issuance  by  desk  officers    1236 

Seals — see  Deeds  and  Conveyances 

Secretary  of  State — see  under  State  Officials 

Seed — see  Agriculture 

Selma,  Town  of: 

Appropriations  for  development  purposes    379 

Election   of  mayor   and   councilmen    606 

Senate  of  North  Carolina— see  General  Assembly 

Service  of  Process — see  Civil  Procedure 

Servicemen — see  Military  Affairs 

Session  Laws — see  Laws  Amended  or  Repealed 

Seventeenth  Solicitorial  District: 

Appropriations  by  counties  for  office  space   851 

Sewer  and  Sewerage  Systems:  (for  local  acts,  see  particular 
county  or  municipality) 
Metropolitan  sewerage  districts,  appointment  of  members 

of   joint   boards    471 

Sharpsburg,  Town  of: 

Election   law   amended    890 

Private  sale  of  certain  land    251 

Sheets,  Mrs.  Sue  (Ed): 

Hearing  on  claim  for  damages    1056 

Shelby,  City  of: 

Board  of  Education,  election  of  members   261 

Parks  and  Recreation  Commission,  private  sale  of  land 417 

Warrants,  issuance  by  police  officials   1164 

Sheriffs:   (see  also  Law  Enforcement  Officers;  for  local  acts 
see  particular  county) 
Agricultural  fees  and  taxes,  execution  on  certificates   458 
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Chapter 
Siler  City,  Town  of: 

Charter    amended     860 

Sipe's  Orchard  Home,  Inc.: 

Appropriations  for  operations    983 

Smithfield,  Town  of: 

Corporate  limits  extended   1034 

Snow  Hill,  Town  of: 

Election   law   amended    390 

Limitation  of  tax  levy    508 

Police  officials,  residence  requirements    347 

Soil  and  Water  Conservation:  (for  local  acts,  see  particular  county) 

Ahoskie  Creek  watershed,  appropriation  for  study   1147 

Compensation  of  soil  and  water  district  supervisors   563 

Election   of  supervisors    815 

Watershed  improvement  districts: 

Benefit  assessments,  notice  to  owners   1025 

Compensation  of  trustees    1026 

Fiscal  powers  and  procedures    1228 

Maximum  assessment  rate;  contents  of  petition 1151 

Validation  of  acts;  distribution  of  order  of  approval   918 

Solicitors  and  Solicitorial  Districts: 

Compensation   of   solicitors    839 

Cremation  of  bodies,  approval  required    492 

Debt   adjusting,   enjoining   acts    394 

Seventeenth  District,  appropriations  by  counties  for 

office  space  for  solicitor   851 

Suspended  sentences,  invocation  without  bill  of  particulars 

in  certain  instances   20 

Suspension  of  sentences  and  probation,  law  amended 632 

Southern  Appalachian  Historical  Association,  Inc.: 

Appropriation  for  repairs  of  theater 998 

Southern  Shores,  Town  of: 

Incorporation     935 

Southport,  City  of: 

Jurisdiction  of  law  enforcement  officers    588 

Space  and  Technology: 

Appropriations  for  research  center 846 

North  Carolina  Board  of  Space  Technology,  creation 1006 
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Chapter 
Speakers : 

Regulation  of  use  of  facilities  of  educational  institutions 

by  Communists  and  others   1207 

Special  Elections — see  Elections  and  Election  Laws 

Special  Judges — see  Courts 

Special  Proceedings — see  Civil  Procedure 

Speed  Limits — see  Motor  Vehicles 

Spencer,  Town  of: 

Assessments: 

Procedure  for  levy    367 

Time  for  payment   368 

Spencer  Mountain,  Town  of: 

Incorporation     473 

Spray,  Town  of: 

Candidates  for  city  offices,  filing  fee   522 

Corporate  limits   623 

Police  jurisdiction    729 

Warrants,  issuance  by  certain  persons 884 

Spring  Hope,  Town  of: 

Police  Chief,  residence  requirement   „ 69 

Spruce  Pine,  Town  of: 

Levy  of  taxes   319 

Police   officers,  jurisdiction    233 

Stadium  Revenue  Bond  Act 686 

Staley,  Town  of: 

Jurisdiction  of  criminal  offenses    , 420 

Stanly  County: 

Board  of  Commissioners,  appropriations  for  ambulance  services  .  . .  543 

Board  of  Education,  appointment  of  members   108 

Emergency  Reserve  Fund  Act   691 

Justices  of  Peace,  appointments  1248 

Registration  books,  use  by  City  of  Albemarle  2 

Swimming,  boating  and  fishing  prohibited  in  areas  of 

Tuckertown  and  Falls  dams   947 
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Chapter 
State  Agencies  and  Administrative  Boards:   (see  also  State  Commissions; 

Licenses  and  Licensing  Boards;  State  Departments) 

Agencies  generally: 

Appropriations — see  that  topic 

Employment  of  counsel  for  State  employees  to  defend 

civil  actions   1009 

Expenses  of  officials  and  agencies  in  Federal  court  cases, 

payment  by  State    844 

Incentive  award   program   established    1047 

Maximum  hours  of  employment  for  certain  employees 1177 

Mileage  allowance  for   State  employees    1049 

State  property  in  buildings  of  other  parties,  insurance  coverage.  .  462 

Tort  Claims  Act,  filing  of  pleadings 1063 

Atomic  Energy  Advisory  Committee;  supervision  of 

X-ray    facilities    66 

Building  Code  Council;  enforcement  of  State  Building  Code 811 

Commercial   Fisheries  Advisory  Board,  duties;   meetings; 

compensation  of  members    405 

Commission  on  Dedication  of  Legislative  Building,  creation 297 

Council  on  Mental  Retardation,  creation   669 

Appropriation  for  program   845 

George  Washington  Statute  Commission,  creation   1082 

Historic  Sites  Advisory  Committee,  creation;  purchase 

of    properties     210 

Kerr,  John  H.,  Reservoir   Development  Commission,  powers 

and   duties    612 

Legislative  Building  Governing  Commission,  creation   1 

Act  amended,  violation  of  rules  and  regulations 

made    misdemeanor    716 

Legislative  Building  Maintenance  Appropriation  Act    1051 

Legislative  Council: 

Creation,  powers  and  duties   721 

Payment  of  expenses    1221 

State-wide  educational  television,  study  of  programs 

and   recommendations    1090 

Medical  Advisory  Council  to  State  Board  of  Health,  creation 668 

Mental  Health  Council,  appointment  of  dentist  to  council 

by   Governor    326 

North  Carolina  Board  of  Space  and  Technology,  creation 1006 

Appropriations  for  Research  Center   846 

North  Carolina  Seashore  Commission,  creation   989 
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Chapter 
State  Agencies  and  Administrative  Boards — (Continued) 

North  Carolina  Turnpike  Authority,  creation    757 

State  Soil  conservation  Committee,  compensation  of 

district  supervisors    563 

Tar  River  Port  Commission,  loans  for  improvements  by  other 

State  Agencies;  issuance  of  revenue  bonds   1216 

Traffic  Code  Commission,  creation   1183 

U.  S.  S.  North  Carolina  Battleship  Commission: 

Existence    continued    52 

Loans  of  funds  for  "Sound  and  Light"  presentation 1012 

Vehicle  Equipment  Safety  Commission,  creation   1167 

Vital  Statistics,  central  office,  report  of  cancer  cases    254 

State  Air  Hygiene  Program  Act   536 

State  Auditor — see  under  State  Officials 

State  Board  of  Agriculture:  (see  also  Agriculture  Department 
under  State  Departments) 
Appropriations — see  that  topic 
Commercial  feeding  stuffs,  standard  packages;  reports  of 

material    sold     t    1089 

Compulsory  Poultry  Inspection  Act,  inspection  labels   1029 

Feeding  stuffs,  regulation  of  use  of  certain  materials   1176 

Liquefied  petroleum  gases,  safety  code  amended 671 

North  Carolina  Seed  Law  of  1963 1182 

State  Board  of  Alcoholic  Control: 

Licenses  to  sell  wine  and  beer: 

Issuance  and  revocation  of  permits,  law  amended   426 

Requirements  of  applicants  for  licenses;  prohibited  locations    .  .  .  1188 

Permit  for  manufacture  and  sale  of  beer,  application  requirments  . .  119 
Retail  price  of  beverages,  establishment  by  Board;  computation 

of  tax    1119 

Special  peace  officers,  power  to  commission 426 

Terms  of  office  of  members;  administrative  powers  of  chairman  .  .  .  916 

Wholesale  wine  distributors,  licensing  act  amended    460 

State  Board  of  Allotments  and  Appeal: 

Equalization  fund  for  programs,  law  amended   551 

Number  and  compensation  of  employees  of  County  Boards  of 

Welfare,  decision   by   Commissioners    248 
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Chapter 
State  Board  of  Assessment: 

Machinery   Act,   publication    220 

Public  Utilities  Act,  coordination  of  facilities  for  rate 

making   and  taxation  purposes    1165 

Tax  exempt  property,  lists  to  be  furnished  to  Board 515 

Tax  records,  divisions  in  scroll;  reports  to  Board 784 

State  Board  of  Chiropractic  Examiners: 

Licensing  law  amended    646 

State  Board  of  Conservation  and  Development:  (see  also  Conservation 
and  Development  Department  under  State  Departments) 
Appropriations — see  that  topic 

Drainage  districts,  miscellaneous  amendments  to  law  767 

Forest  rangers,  powers  and  duties   312 

Oyster  leases,  granting  made  discretionary;  cancellation 

of   leases    1260 

Regulation  of  fishing,  restrictions  on  Board   1097 

Taking  of  game  from  self-propelled  vehicle  prohibited   381 

State  Board  of  Correction  and  Training: 

Change  of  name  914 

State  Board  of  Cosmetic  Art  Examiners: 

Requirements  of  applicants  for  registration;  registration 

of   manicurists    1257 

State  Board  of  Education:  (see  also  Schools  and  School  Districts) 

Acceptance  and  use  of  gifts 688 

Allotment  of  teachers  for  experimental  programs  and  upon 

data  other  than  daily  attendance 688 

Annuity  contracts  for  employees  of  County  and  City  Boards 

of  Education    582 

Appropriations — see  that  topic 

Community  colleges,  appropriation  for  establishment 

and  equipment    1044 

Compulsory  school  attendance  laws,  miscellaneous  amendments   . . .  1223 

Education  beyond  high  school,  act  to  promote  448 

Act    amended    956 

Fees,  charges  and  solicitations,  regulation   425 

Industrial  education  program,  appropriations    841 

Mental  retardation  program,  appropriations    845 

Mentally  retarded  children,  allocation  of  State-aid  funds 688 

Public  School  Facilities  Bonds  of  1963,  election  on  issuance   1079 

School  busses,  transportation  of  pupils  within  municipalities; 

proximity  of  bus  stop  to  residence   990 

School  for  training  in  performing  arts,  assistance  to  trustees 1116 

Textbooks,  use  of  unencumbered  funds  for  purchase   1126 
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Chapter 
State  Board  of  Elections:  (see  also  Elections  and  Election  Laws) 

Absentee   voting,  law  amended    457 

Public  School  Facilities  Bonds  of  1963,  election  on  issuance 1079 

Registration,   loose-leaf  system    303 

State  Board  of  Embalmers  and  Funeral  Directors: 

Revocation  of  license  for  violation  of  vital  statistics  laws 492 

State  Board  of  Health:  (see  also  Health  Department  under  State 
Departments;    Public    Health) 

Agricultural  labor  camps,  sanitation  regulations    809 

Appropriations — see  that  topic 

Breath  tests  for  alcoholic  content  of  blood,  approval  of 

standards  and  persons  conducting   966 

Cancer,  report  of  cases    254 

Cystic  fibrosis  and  related  illnesses,  appropriation  for 

treatment  of  children    1113 

Mental  retardation  program,  appropriations    845 

Nuclear  materials,  licensing  program  for  regulation  of  use    1211 

Nursing  homes  and  boarding  homes  for  aged  and  infirm, 

licensing  law  amended    859 

Sanitary  Districts: 

Contracts  with  private  organizations  for  disposal  of  sewage   ....    1232 

Dissolution  when  wholly  within  city  or  town   512 

Issuance  of  bonds  for  certain  purposes,  maximum  maturity 

of    bonds    1247 

State  Air  Hygiene  Program  Act   536 

State  Board  of  Mental  Health,  creation;  powers  and  duties 1167 

Swimming  pools,  minimum   standards    397 

Vital  statistics  law,  miscellaneous  amendments   492 

X-ray  facilities,  supervision  by  Medical  Care  Commission 66 

State  Board  of  Higher  Education:  (see  also  Schools  and  School 
Districts;  Educational  Institutions  under  State  Institutions) 
Appropriations— see  that  topic 

Education  beyond  high  school,  act  to  promote   448 

Act    amended     956 

School  for  training  in  performing  arts,  assistance  to  trustees 1116 

State  Board  of  Juvenile  Correction:   (see  also  Minors) 
Establishment    914 

State   Board  of  Podiatry   Examiners: 

Change  of  name;  requirements  of  applicant  for  license 1195 

State  Board  of  Mental  Health: 

Creation;    appointment  of  members    1166 

Medical  Advisory  Council,  creation;  appointment  of  members 668 
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Chapter 
State  Board  of  Paroles:  (see  also  Parole  and  Probation) 

Compensation  of  persons  erroneously  convicted  of  felonies 1174 

Prisoners  temporarily  released,  failure  to  return    681 

Work  release  program,  eligibility;  disposition  of  earnings 469 

State  Board  of  Public  Welfare:   (see  also  Public  Welfare) 

Agents,  Board  authorized  to  make  arrangements  with  other  State 

agencies  or  private  organization  to  provide  services   1171 

Aid  to  dependent  children: 

Conditions    of    eligibility    1061 

Fraudulent  act  to  obtain  award  made  misdemeanor    1013 

Protective  payments    380 

Aid  to  permanently  and  totally  disabled: 

Eligibility  requirements    788 

Fraudulent  act  to  obtain  award  made  misdemeanor   1024 

Lien  on  real  property  of  recipients 1085 

Appropriations — see  that  topic 

Compensation   of   members    392 

County  boards  of  public  welfare,  composition;  appointment 

of  members    247 

Director  of  Public  Assistance,  office  abolished   138 

Equalization  fund  for  programs,  law  amended 551 

Hospitalization  for  public  assistance  recipients  and  for 

medically  indigent,  appropriation  to  provide    1142 

Hospitals  with  psychiatric  services,  exemption  from  licensing  act  .  .      813 

Medical  Assistance  for  the  Aged  Program,  establishment   599 

Appropriations  for  program    1122 

North  Carolina  College  Conference,  members  exempt  from 

solicitation  license  requirements    110 

Number  and  compensation  of  employees  of  County  board  of 

welfare,  decision  by  Commissioners    248 

Nursing  homes  and  boarding  homes  for  aged  and  infirm, 

licensing  law  amended    859 

Old  age  assistance: 

Fraudulent  act  in  obtaining  award  made  misdemeanor 1062 

Removal  of  recipient  to  another  county    136 

State  Board  of  Mental  Health,  creation;  powers  and  duties 1167 

State  Board  of  Registration  for  Professional  Engineers  and 
Land  Surveyors: 

Expenditure  of  funds  for  educational  programs    843 
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Chapter 
State  Board  of  Water  Resources: 

North  Carolina  Seashore  Commission,  Board  to  provide  assistance.  .      989 

State  Buildings:   (see  also  State-owned  lands) 

Combined  bids  for  certain  subcontract  work    406 

Commemorative  plaques  for  State  Legislative  Building  and 

Capitol,    installation     1023 

Director  of  Budget,  economic  considerations  in  review  of  plans  ....  423 

Legislative  Building  Governing  Commission,  creation    1 

Act  amended,  violation  of  rules  and  regulations 

made  misdemeanor   716 

Legislative  Building  Maintenance  Appropriations  Act   1051 

Public  building  contracts,  minimum  for  competitive  bids 289 

State  Legislative  Building,  official  designation    8 

State-owned  utilities,  preparation  of  plans  by  architect 

or   engineer    752 

State  Capitol: 

Commemorative  plaque,  installation    1023 

State  Commissions:  (see  also  State  Agencies  and 
Administrative  Boards) 
Advisory  Budget  Commission: 

Acts  appropriating  funds  for  State  Departments,  Bureaus, 
Institutions  and  Agencies   (1963-65):    (see  also 
topic  Appropriations) 

Capital  Improvement  Appropriation  Act  of  1963    684 

Act  amended  appropriating  funds  to  University  of  North 

Carolina  for  facilities  for  educational  television    1090 

Act  amended  increasing  appropriation  to  Department 

of  Administration  for  purchase  of  land   1192 

Current  operations    683 

Act  amended  appropriating  funds  to  University  of  North 

Carolina  for  operation  of  educational  television  program  .  .  1090 
State  Capital  Improvement  Legislative  Bond  Act  of  1963  ....  838 
State  mental  institutions,  appropriations  for  employment 

of  additional  personnel   1045 

Community  colleges: 

Appropriation  for  establishment  and  equipment 1044 

Issuance  of  revenue  bonds  for  student  housing   1158 

Unexpended  appropriations,  date  of  reversion  to 

general  fund    956 

Director  of  Probation,  compensation    914 
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Chapter 
State  Commissions — (Continued) 

Advisory  Budget  Commission — (Continued) 

Education  beyond  high  school,  approval  of  compensation 

of    administrator    448 

Local  Government  Commission,  approval  of  salaries 

of   personnel    1130 

Motorboat  registration  fees,  disbursement  for  land 

and    facilities    1003 

Revenue  bonds  issued  by  educational  institutions,  approval 847 

State  Board  of  Education,  use  of  unencumbered  funds  to 

purchase  textbooks  upon  approval   1126 

State  employees  incentive  award  program,  approval  of  awards  .  .    1047 
University  of  North  Carolina  Enterprises  Revenue  Bonds, 

definition  of  "notes";  time  for  issuance    944 

Banking  Commission: 

Establishment  of  banks,  branches  and  teller's  windows, 

law  amended   793 

Commissions,  Generally: 

Appropriations — see   that  topic 

Employment  of  counsel  for  State  employees  to  defend 

civil    actions    1009 

Expenses  of  officials  and  agencies  in  Federal  court  cases, 

payment  by  State    844 

Incentive  award  program  established   1047 

Maximum  hours  of  employment  for  certain  employees   1177 

Mileage  allowance  for  State  employees   1049 

State  property  in  buildings  of  other  parties, 

insurance    coverage    462 

Tort  Claims  Act,  filing  of  pleadings   1063 

Highway  Commission: 

Appropriations — see  that  topic 

Claims  against  Commission,  procedure    667 

Condemnation  proceedings,  miscellaneous  amendments  to  law  .  .  .    1156 

Contracts,  minimum  amount  requiring  public  advertisement 525 

Dead  animals,  removal  from  highways    520 

Drive-away  motor  vehicle  carriers  with  saddle  mounts, 

exemption  from   certain  limitations    1027 

Federal  park  entrance  roads,  powers  of  Commission 638 

Gasoline  and  oil  inspection  fees,  disposition   245 

Madak,  Norma  E.,  prosecution  of  claim  for  wrongful  death   ....    1066 
Municipal  street  aid  funds,  eligibility  requirements   854 

1982 
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Chapter 
State  Commissions — (Continued) 
Highway   Commission — (Continued) 

North    Carolina   Turnpike   Authority,   creation    757 

Rights  of  way  to  mineral  deposits,  condemnation  procedure; 

return  to  owner    1155 

Speed  limits: 

Establishment  by  Commission  and  municipalities 

in  certain  areas    949 

Establishment  on  certain  highways    134 

Tort  Claims  Act,  filing  of  pleading  by  State  agency 1063 

Traffic  control  devices,  erection  and  payment  of  costs   559 

Webster,  J.  Gordon,  payment  of  claim  for  damages 1180 

Industrial  Commission: 

Death  or  disability  from  radioactive  materials,  compensation  ....      553 

Disfigurement  and  loss  of  parts  of  body,  compensation    424 

Educational  institutions  beyond  high  school,  employees 

subject  to  act   448 

Finney,  Jerry  Welborne,  investigation  of  injuries   1149 

Madak,  Norma  E.,  prosecution  of  claims  for  wrongful 

death  under  Tort  Claims  Act   1066 

Maximum  benefits  under  Act;  payment  of  death  benefits 604 

Removal  of  Commission  from  Labor  Department   313 

Review  of  award,  composition  of  Commission   402 

Settlement  agreements,  setting  aside    436 

Sheets,  Mrs.  Sue  (Ed)  hearing  on  claim  for  damages 1056 

Tort  Claims  Act,  filing  of  pleading  by  State  agency   1063 

Workmen's  Compensation  Act; 

Miscellaneous  amendments   450 

Occupational  diseases,  act  amended    965 

Kerr,  John  H.,  Reservoir  Development  Commission,  powers 

and   duties    612 

Local  Government  Commission: 

Appointment  of  Deputy  Secretary  and  other  assistants   1130 

North  Carolina  Turnpike  Authority,  approval  and  sale  of  bonds.  .      757 

Medical  Care  Commission: 

Appropriations— see  that  topic 

Dentist,  appointment  to  Commission  by  Governor    325 

Medical  student  loan  funds,  cancellation  and  repayment 365 

Medical  technicians,  scholarships  for  training; 

appropriations  for  program    1185 
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Chapter 
State  Commissions — (Continued) 

Medical  Care  Commission — (Continued) 
Nurses: 

Scholarships   for   courses   in   anesthesiology;    appropriations 

for   program    1246 

Student  loan  program,  law  amended   493 

Sterilization    operations,   procedure    required    600 

X-ray  facilities,  supervision  by  Commission    66 

Milk  Commission: 

License  regulations;  miscellaneous  amendments  to  law   797 

Probation  Commission: 

Director  of  Probation,  appointment,  duties  and  removal   914 

Probation,    additional    conditions    54 

Suspended  sentences,  invocation  without  bill  of  particulars 

in    certain    instances    20 

Suspension  of  sentence  and  probation,  law  amended    632 

Recreation  Commission: 

Law    rewritten    542 

Utilities  Commission: 

North  Carolina  Turnpike  Authority,  approval  of  plans  at 

intersections  with  railroads  and  utilities    757 

Payments  for  adoption  of  use  of  utility  service, 

regulation  by  Commission    782 

Public    Utilities   Act    1165 

Union  passenger  depot  or  station,  regulations  as  to 

services   provided    1028 

Veterans  Commission: 

Scholarships  for  children  of  veterans   384 

Wildlife  Resources  Commission: 

Appropriation  to  increase  retirement  benefits  of  law 

enforcement    officers     1133 

Certificate  of  motorboat  number,  production  in  court  on 

trial  of  charges    470 

Fish  and  wildlife  killed  by  pollution  of  waters,  recovery 

of  damages    1086 

Fishing  license,  exemptions  from  requirements  for 

special    license     170 

Forest  lands  owned  by  Commission,  alternate  tax  payments 

to    counties     1120 

Motorboat  registration  fees,  disbursement  for  land  and  facilities.  .    1003 

Motor  boats,  safety  equipment 396 

Regulation  of  fishing,  restrictions  on  Commission 1097 

Wild  turkey,  penalty  for  taking  in  closed  season   147 

1984 
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Chapter 
State  Departments: 

Administration  Department: 

Acts  appropriating  funds  for  State  Departments,  Bureaus, 
Institutions  and  Agencies   (1963-65):   (See  also 
topic  Appropriations) 

Capital  Improvement  Appropriation  Act  of  1963 684 

Act  amended  appropriating  funds  to  University  of  North 

Carolina  for  facilities  for  educational  television   1090 

Act  amended  increasing  appropriation  to  Department 

of  Administration  for  purchase  of  land   1192 

Current   operations    683 

Act  amended  appropriating  funds  to  University  of  North 

Carolina  for  operation  of  educational  television  program  .  .    1090 

State  Capital  Improvement  Legislative  Bond  Act  of  1963 838 

State  mental  institutions,  appropriations  for  employment 

of  additional  personnel   1045 

Economic  conditions,  consideration  in  review  of 

building   contracts    423 

Legislative  Building  Maintenance  Appropriation  Act    1051 

Local  improvements,  participation  by  State  in  costs 1000 

State  Legislative  Building,  care  and  maintenance   1 

Unexpended  appropriations  for  community  colleges,  date 

of  reversion  to  general  fund   956 

Agriculture  Department: 

Agricultural  and  Livestock  Center,  appropriation 

for   construction    984 

Appropriations — see  that  topic 

Bee  inspection,  appropriation  for  program   1001 

Border  Belt  Tobacco  Research  Station,  appropriation 

for    research    948 

Coastal  Plain  Research  Station,  appropriation  for 

dairy    research    960 

Fees  and  taxes,  procedure  for  collection  and  refund 458 

North  Carolina  Seed  Law  of  1963   1182 

Oleomargarine,  license  tax  on  manufacture  and  sale  repealed  .  .  .    1135 

Archives  and  History  Department: 

Appropriations — see  that  topic 

Commemorative   plaques  for  State  Legislative  Building  and 

Capitol,  purchase  and  installation   1023 

Cupola  House  and  Barker  House,  appropriation  for  restoration 

and    maintenance    1064 

1985 
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Chapter 
State  Departments — (Continued) 

Archives  and  History  Department — (Continued) 

Daniel  Boone  homeplace,  appropriation  for  restoration 

and   maintenance    1152 

Fort  Fisher,  appropriation  for  museum 1042 

Historic  Bath  Commission,  appropriation   997 

Historic  Hillsborough  Commission,  creation  and  composition  ....     196 
Historic  Sites  Advisory  Committee,  establishment;  purchase 

of  historic  sites    210 

Historic   Swansboro   Commission,  creation    607 

Historical  artifacts,  appropriation  for  preservation   1040 

Historical   Halifax   Restoration   Association,  appropriation 

for  development  of  historic  sites  and  buildings   1145 

Museum  of  the  Albemarle,  Inc.,  appropriation  for  construction  . .   1059 

Old  Brunswick  Town  Site,  appropriation  for  museum   1041 

President  James  K.  Polk  Birthplace,  appropriations  for 

improvement  and  maintenance   1117 

Conservation  and  Development  Department: 
Appropriations — see  that  topic 
Commercial  Fisheries  Advisory  Board,  duties;  meetings; 

compensation  of  members   405 

Commercial  fishing  boats,  exemption  from  license  tax  when 

taking  seafood  for  home  consumption   810 

Fire  fighting  equipment,  appropriations  for  purchase    987 

Fish  and  wildlife  killed  by  pollution  of  waters,  recovery 

of  damages    1086 

Forest  rangers,  powers  and  duties    312 

Kerr,  John  H.,  Reservoir  Development  Commission,  powers 

and   duties    612 

Lake  Phelps,  appropriation  for  development  of  adjacent  land  ....  1198 

Morrow  Mountain  State  Park,  appropriation  for  road  and 

parking  area    1081 

North  Carolina  Co-ordinate  System,  limitations  on  use  repealed..      783 

Oyster  leases,  granting  made  discretionary;  cancellation 

of    leases    1260 

Weymouth  Woods — Sandhills  Nature  Preserve,  appropriation 

for  establishment  and   maintenance    1136 

Departments,  Generally: 

Appropriations — see  that  topic 

Employment  of  counsel  for  State  employees  to  defend 

civil  actions    1009 

1986 
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Chapter 
State  Departments — (Continued) 

Departments,   Generally — (Continued) 

Expenses  of  officials  and  agencies  in  Federal  court  cases, 

payment  by  State    844 

Incentive  award  program  established    1047 

Maximum  hours  of  employment  for  certain  employees 1177 

Mileage  allowance  for  State  employees   1049 

State  property  in  buildings  of  other  parties, 

insurance   coverage    462 

Tort  Claims  Act,  filing  of  pleadings   1063 

Insurance  Department: 

Automobile  liability  insurance,  cancellation   842 

Fire  insurance  policies,  affixing  of  notices  of  exclusion 

of  loss  caused  by  nuclear  reaction 1148 

Insurance  companies,  capital  and  surplus  requirements   943 

Motor  clubs,  licensing  act 698 

State  Building  Code,  enforcement  provisions   811 

Labor  Department: 

Industrial  Commission,  removal  from  department; 

administrative  officials    313 

Minimum  Wage  Act: 

Exclusion  of  members  of  family  in  determining  number 

of  persons  employed   1123 

Minimum  hourly  rate  of  pay   816 

State   Building  Code,  enforcement  provisions    811 

Mental  Health  Department: 

Appropriations — see  that  topic 

Council  on  Mental  Retardation,  creation   669 

Creation,  appropriation  for  operations    1166 

Mentally  ill  persons  and  inebriates,  hospitalization  and  release; 

centers  for  mentally  retarded;  revision  of  statutes   1184 

Motor  Vehicles  Department: 

Albergine,  Paul  G.,  payment  for  injuries   1150 

Appropriations — see  that  topic 

Automobile  liability  insurance,  cancellation    842 

Chauffeurs'  licenses: 

Exemption  for  licensees  of  other  states    1175 

Expiration  date;  fee  for  issuance    1022 

Punishment  for  violation  of  law   754 

Weight  limit  of  vehicle  for  requirement   160 

1987 
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Chapter 
State  Departments — (Continued) 

Motor  Vehicles  Department — (Continued) 

Dealers'  and  salesmen's  licenses,  grounds  for  denial, 

suspension   and   revocation    1102 

Drive-away  motor  vehicle  carriers  with  saddle  mounts, 

exemption  from  certain  limitations    1027 

Driver  training  and  safety  education,  establishment  of 

courses  in  each  county   968 

Drivers'  licenses: 

Provisional  licenses,  issuance  and  suspension 968 

Punishment  for  violation  of  law   754 

Revocation  for  racing,  law  amended  318 

Suspension  of  license,  probation  authorized  in  certain  cases  . . .  1115 

False  report  of  theft  of  vehicle  made  misdemeanor 1083 

Farm  trailers,  exemption  from  registration    145 

Gross  permissible  weight,  maximum  for  certain  vehicles   159 

Motor  Vehicle  Act  of  1937,  miscellaneous  amendments  552 

Motor  vehicles,  maximum  height,  weight  and  length   610 

Parallel  parking,  persons  exempt  from  driver's  license  test 1007 

Property  hauling  vehicles,  determination  of  weight 501 

Registration  plates: 

Commission  contracts  for  issuance,  eligible  parties   1071 

Transfer  by  owner  to  vehicle  of  different  category  1067 

Transfer  from  subsidiary  to  parent  corporation   1190 

Reports  of  accidents,  furnishing  of  certified  and 

uncertified  copies    1249 

Self-propelled  vehicles  with  living  facilities,  classification   435 

State  Highway  Patrol: 

Appropriation  to  increase  retirement  benefits    1133 

Use  of  airplanes  regulated 911 

Thomas,  Robert  R.,  payment  for  injuries 1146 

Vehicle  Equipment  Safety   Commission,  creation    1167 

Vehicle  Financial  Responsibility  Act  of  1957  amended   964 

Wreckers,  definition;  license  fee;  size  and  weight  limitations  ....  702 
Personnel  Department: 

Compensation  of  persons  employed  on  hourly  basis   958 

State  employees,  maximum  hours  of  employment 1177 

Prison  Department: 

Appropriations — see  that  topic 

Corporal  punishment  of  prisoners  prohibited;   separate  quarters 

for  prisoners  of  each  sex  and  youthful  offenders 1174 

1988 
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Chapter 
State  Departments — (Continued) 

Prison    Department — (Continued) 

Prisoners  temporarily  released,  failure  to  return   681 

Work  release  program,  eligibility;  disposition  of  earnings 469 

Public  Instruction  Department: 

Appropriations — see  that  topic 

Mental  retardation  program,  appropriations    845 

Revenue  Department: 

Alcoholic  beverages: 

Computation   of   tax    1119 

Report   of  permits   issued    426 

Appropriations — see  that  topic 

Commercial  fishermen,  time  for  filing  estimated  tax 

declarations;   payment  of  taxes    785 

County  tax  records,  disclosure  to  Department    302 

Dances  and  other  amusements  promoted  by  school  or  civic 

organizations,  exemption  from  license  tax 1231 

Dividends  received  from   subsidiary  corporation,  tax 

treatment  by  parent  corporation,  law  amended   1186 

Domestic  self-insurers  under  Workmen's  Compensation 

Act,  rate   of  taxation    1096 

Gasoline  and  oil  inspection  fees,  disposition   245 

Horses  and  mules,  per  head  license  tax  repealed   1057 

Intangibles  tax,  minimum  amount  for  filing  return   1010 

License  taxes,  fiscal  year    294 

Refunds  of  sales  and  use  taxes,  time  for  filing  requests   169 

Revenue  Act,  technical  revisions    1169 

Water  Resources  Department: 

Ahoskie  Creek  watershed,  appropriation  for  study   1147 

Appropriation  for  water  resources  investigations   1048 

State  Employees: 

Attorney  General,  appointment  of  deputies 355 

Compensation  of  persons  employed  on  hourly  basis   958 

Eastern  North  Carolina  School  for  Deaf  and  North  Carolina 
School  for  Deaf  at  Morganton,  employees  subject  to 
State  Personnel  Act    _    1011 

Employment  of  counsel  to  defend  actions   1009 

Expenses  of  officials  in  Federal  court  cases,  payment 844 

Incentive  award  program  established   1047 

Maximum  hours  of  employment H77 
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Chapter 
State  Employees — (Continued) 

Mileage  allowance  for  travel    1049 

Teachers'  and  State  Employees'  Retirement  System,  members 
to  file  statement  of  prior  service  with  unit  of  Local  Govern- 
mental Employees'  Retirement  System    1262 

State  Highway  Patrol: 

Airplanes,  use  regulated    911 

Albergine,  Paul  G.,  payment  for  injuries 1150 

Appropriation  to  increase  retirement  benefits    1133 

Thomas,  Robert  R.,  payment  for  injuries    1146 

State  Institutions  and  State-Supported  Institutions: 

Appropriations — see  that  topic 
Educational  Institutions: 
Community  colleges: 

Appropriation  for  establishment  and  equipment   1044 

Education  beyond  high  school,  act  to  promote   448 

Act    amended     956 

Issuance  of  revenue  bonds  for  student  housing   1158 

Unexpended  appropriations,  date  of  reversion  to 

general  fund    956 

East  Carolina  College,  appropriation  by  Pitt  County  for  stadium.  .      214 
Eastern  North  Carolina  School  for  Deaf,  employees  subject 

to  State  Personnel  Act    1011 

Elizabeth  City  State  College,  change  of  name   422 

Fayetteville  State  College,  change  of  name   507 

Graves,  removal  from  property  of  educational  institutions 915 

Murdock  School,  appropriation  for  mental  retardation  program..      845 
North  Carolina  School  for  Deaf  at  Morganton,  employees 

subject  to  State  Personnel  Act    1011 

North  Carolina  State  of  the  University  of  North  Carolina 
at  Raleigh: 

Change  of  name   448 

Appropriation  for  establishment  of  tobacco  research 

station  in  Coastal  Plains  area    963 

Appropriation  for  research  studies  on  tobacco  in 

Sandhill    area    853 

Organic  soils  of  southern  Albemarle  area,  appropriations 

for   research   studies    855 

Stadium  Revenue  Bond  Act 686 

Performing  arts,  establishment  of  school  for  professional 

training     1116 
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Chapter 
State  Institutions  and  State-Supported  Institutions — (Continued) 

Educational  Institutions —  ( Continued ) 

Revenue  bonds,  issuance  by  educational  institutions    847 

Speakers,  regulation  of  use  of  facilities  by  Communists 

and  others    1207 

Special  police,  appointed  by  Governor  988 

University  of  North  Carolina: 

Appropriation  for  mental  retardation  program   845 

Enterprises  revenue  bonds,  definition  of  "notes"; 

time   for   issuance    944 

State-wide  educational  television  program,  appropriation; 

study  of  programs  by  Legislative  Council 1090 

Wilmington  College,  appropriation  for  construction  of  building  . .     950 

Winston-Salem  State  College,  change  of  name   421 

Institutions,  Generally: 

Appropriations — see  that  topic 

Public  building  contracts,  minimum  for  competitive  bids 289 

Special  police,  appointment  by  Governor   988 

State  Hospitals  for  Insane: 

Admission   regulations    451 

Appropriations — see  that  topic 

Appropriations  for  employment  of  additional  personnel  in 

mental    institutions    1045 

Mentally  ill  persons  and  inebriates,  hospitalization 

and  release;   revision  of  statutes    1184 

State  Department  of  Mental  Health,  creation;  powers 

and  duties    1166 

State  Lands — see  State-owned  Lands;   State  Buildings 
State  Legislative  Building 

Commemorative   plaque  for  building    1023 

Commission  on  dedication   297 

Designation  of  name    8 

Legislative  Building  Governing  Commission,  creation   1 

Act  amended,  violation  of  rules  and  regulations 

made    misdemeanor    716 

State  Licensing  Boards — see  Licenses  and  Licensing 
Boards;  State  Agencies  and  Administrative  Boards 

State  Medical  Care  Commission— see  under  State  Commissioners 

State  Militia— see  Military  Affairs;  National  Guard 
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Chapter 
State  Officials: 

Adjutant  General: 

Courts  martial,  laws  amended;  control  of  militia 1018 

State  Defense  Militia,  organization  and  maintenance; 

amendments  to  State  Militia  and  National  Guard  laws 1016 

State  Militia: 

Allowances  to  organizations  and  personnel  1020 

Laws  amended  as  to  pay,  privileges,  property,  support 

and  reports  of  personnel   1019 

Administration,  Director  of: 

Public  building  contracts,  minimum  for  competitive  bids   289 

Agriculture,  Commissioner  of: 

Commercial  feeding  stuffs,  standard  packages;  reports 

of  materials  sold    1089 

Compulsory  Poultry  Inspection  Act,  inspection  labels   1029 

Fees  and  taxes,  procedure  for  collection  and  refund   458 

Gasoline  and  oil  inspection  fees,  disposition   245 

Hog  cholera,  State-Federal  program  for  eradication   1084 

North  Carolina  Seed  Law  of  1963   1182 

Oleomargarine,  license  tax  on  manufacture  and  sale  repealed   .  .  .  1135 

Salary    increased    1178 

Alcoholic  Control,  Chairman  of  State  Board: 

Administrative  powers    916 

Archives  and  History,  Director  of: 

Edenton  Historical  Commission,  change  of  name    198 

George  Washington  Statute  Commission,  membership   1082 

Historic  Hillsborough  Commission,  creation  and  composition  ....  196 

Historic  Sites  Advisory  Committee,  disposition  of  reports   210 

Historic  Swansboro  Commission,  ex  officio  member   607 

Attorney  General: 

Commissioner  of  Revenue,  concurrence  in  employment 

of    counsel    1169 

Deputy  Attorneys  General,  appointment   355 

Laws  and  resolutions  of  General  Assembly,  distribution   213 

Machinery  Act,  as  amended,  publication   220 

North  Carolina  Turnpike  Authority,  approval  of  surety  bonds   .  .  757 
Public  Utilities  Act,  Assistant  to  represent  public 

in    proceedings    1165 

Retirement  law  amended    840 

Revenue  Act  as  amended,  publication 219 
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Chapter 
State  Officials — (Continued) 

Attorney  General — (Continued) 

Salary  increased 1178 

Sheets,  Mrs.  Sue  (Ed),  hearing  on  claim  for  damages 1056 

State  employees,  employment  of  counsel  to  defend  actions 1009 

Tort  Claims  Act,  filing  of  pleading  by  State  agency 1063 

Auditor: 

Acts  appropriating  funds  for  State  Departments,  Bureaus, 
Institutions  and  Agencies   (1963-65):    (see  also  topic 
Appropriations) 

Capital  Improvement  Appropriation  Act  of  1963    684 

Act  amended  appropriating  funds  to  University  of  North 

Carolina  for  facilities  for  educational  television 1090 

Act   amended    increasing   appropriation   to    Department 

of  Administration  for  purchase  of  land 1192 

Current    operations    683 

Act  amended  appropriating  funds  to  University  of  North 

Carolina  for  operation  of  educational  television  program.  .  1090 
State  Capital  Improvement  Legislative  Bond  Act  of  1963  ....  838 
State  mental  institutions,  appropriations  for  employment 

of  additional  personnel   1045 

Education  beyond  high  school,  audit  of  institutional  accounts   .  .  .      448 

Salary    increased    1178 

Vehicle  Equipment  Safety  Commission,  inspection  of  accounts   .  .    1167 
Banks,  Commissioner  of: 

Establishment  of  banks,  branches  and  teller's  windows, 

law  amended    793 

Sale  of  Checks  Act,  licensing  provisions   1251 

Budget,  Director  of: 

Acts  appropriating  funds  for  State  Departments,  Bureaus,  Insti- 
tutions and  Agencies  (1963-65):  (see  also  topic  Appropriations) 

Capital  Improvement  Appropriations  Act  of  1963   684 

Act  amended  appropriating  funds  to  University  of  North 

Carolina  for  facilities  for  educational  television   1090 

Act  amended  increasing  appropriation  to  Department 

of  Administration  for  purchase  of  land    1192 

Current   operations    683 

Act  amended   appropriating   funds   to    University   of  North 

Carolina  for  operation  of  educational  television  program  .  .  1090 
State  Capital  Improvement  Legislative  Bond  Act  of  1963  ....  838 
State  mental  institutions,  appropriations  for  employment 

of  additional  personnel   1045 
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Chapter 
State  Officials — (Continued) 

Budget,  Director  of — (Continued) 

Community  colleges,  appropriation  for  establishment 

and  equipment 1044 

Cultural  programs  in  schools,  approval  of  expenditures 688 

Economic  conditions,  consideration  in  review  of 

building   contracts    423 

Historic  Sites  Advisory  Committee,  membership    210 

Insurance  premium  finance  companies  licensing  act, 

budgeting  of  revenues    1118 

Interstate  compact  on  juveniles,  discharge  of  financial  obligations     910 
Vehicle  Equipment  Safety  Commission,  submission  of  budget  . . .   1167 
Bureau  of  Investigation,  Director  of: 

Private  detectives,  licensing  act  amended   1154 

Conservation  and  Development,  Director  of: 

George  Washington  Statute  Commission,  membership    1082 

Historic  Sites  Advisory  Committee,  membership   210 

Council  of  State: 

Acts  appropriating  funds  for  State  Departments,  Bureaus, 
Institutions  and  Agencies  (1963-65):   (see  also  topic 
Appropriations ) 

Capital  Improvement  Appropriation  Act  of  1963   684 

Act  amended  appropriating  funds  to  University  of  North 

Carolina  for  facilities  for  educational  television   1090 

Act  amended  increasing  appropriation  to  Department 

of  Administration  for  purchase  of  land  1192 

Current   operations    683 

Act  amended  appropriating  funds  to  University  of  North 

Carolina  for  operation  of  educational  television  program  .  .  1090 
State  Capital  Improvement  Legislative  Bond  Act  of  1963  ....  838 
State  mental  institutions,  appropriations  for  employment 

of   additional   personnel    1045 

Governor's  Executive  Committee  on  Employment  of  Handicapped, 
limitation  on  appropriations  repealed    1210 

Historic  sites,  allocation  of  funds  for  purchase 210 

Local  improvements,  participation  by  State  in  costs   1000 

Public  School  Facilities  Bonds  of  1963,  approval  of  issuance  ....   1079 

State  Board  of  Health,  appropriations  for  program  for 
licensing  of  nursing  homes  and  boarding  homes  for 
aged  and  infirm    859 

State  Defense  Militia,  approval  of  allotment  of  funds   1016 
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Chapter 
State  Officials — (Continued) 
Council  of  State — (Continued) 

State  Legislative  Council,  payment  of  expenses  from 

Contingency  and  Emergency  Fund    1221 

U.  S.  S.  North  Carolina  Battleship  Commission,  loan  of 

funds  for  "Sound  and  Light"  presentation   1012 

Forester,  State: 

Burning  permits,  regulations  for  issuance  in  certain  counties  ....      617 

Forest  rangers,  powers  and  duties    312 

Governor: 

Acts  appropriating  funds  for  State  Departments,  Bureaus, 
Institutions  and  Agencies    (1963-65):    (see  also  topic 
Appropriations) 

Capital  Improvement  Appropriation  Act  of  1963    684 

Act  amended  appropriating  funds  to  University  of  North 

Carolina  for  facilities  for  educational  television 1090 

Act  amended  increasing  appropriation  to  Department  of 

Administration  for  purchase  of  land    1192 

Current    operations    683 

Act  amended  appropriating  funds  to  University  of  North 

Carolina  for  operation  of  educational  television  program.  .  .    1090 

State  Capital  Improvement  Legislative  Bond  Act  of  1963   838 

State  mental  institutions,  appropriations  for  employment 

of  additional  personnel   1045 

Commemorative  plaques  for  State  Legislative  Building  and 

Capitol,  purchase  and  installation    1023 

Commission   on   Dedication  of  Legislative   Building, 

appointment  of  members    297 

Constitution  of  North  Carolina,  election  on  amendments  as 
to   rights  of  women  to  dispose  of  property  and  exercise 

powers  of  attorney    1209 

Council  on  Mental  Retardation,  appointment  of  members 669 

Director  of  Probation,  approval  of  appointment   914 

Education  beyond  high  school,  act  to  promote;  appointment 

of  boards    448 

Act  amended    956 

Fontana  Village,  appointment  of  security  officers   920 

George  Washington  Statute  Commission,  appointment 

of  members    1082 

Governor's  Executive  Committee  on  Employment  of  Handi- 
capped, limitation  on  appropriations  repealed   1210 

Historic  Hillsborough  Commission,  appointment  of  members   ....      196 
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Chapter- 
State  Officials — (Continued) 
Governor —  ( Continued ) 

Historic  Sites  Advisory  Committee,  appointment  of  members   .  . .      210 

Historic  Swansboro  Commission,  appointment  of  members    607 

Insane  alien,  proceedings  for  removal  from  State 1184 

Interstate  compact  on  juveniles,  execution  authorized   910 

Ionizing  radiation,  agreement  authorized  as  to  assumption 

of  responsibilities   by   State    1211 

Labor  Department,  appointment  of  officials    313 

Local  Government  Commission,  establishment  of  salaries 

for    personnel    1130 

Local  improvements,  participation  by  State  in  costs   1000 

Medical  Advisory  Committee  to  State  Board  of  Mental  Health, 

appointment  of  members    668 

Medical  Care  Commission,  appointment  of  dentist   325 

Mental  Health  Council,  appointment  of  dentist   326 

North  Carolina  Board  of  Space  and  Technology,  member  of 

Board;  appointment  of  other  members 1006 

North  Carolina  Recreation  Commission,  appointment  of 

members;  appointment  of  advisory  committee   542 

North  Carolina  Seashore  Commission,  appointment  of 

members;    reports    989 

North  Carolina  Turnpike  Authority,  appointment  of 

members;    reports    757 

Public  School  Facilities  Bonds  of  1963,  approval  of  issuance   ....    1079 
Public  Utilities  Act,  appointment  of  members  of  Commission; 

reports     1165 

Reserve  Militia,  appointment  of  officers;  appointment  of 

inspecting    committee    1095 

Salary    increased    1178 

School  for  performing  arts  training,  appointment  of 

trustees  and  advisory  board    1116 

Special  Judges,  appointment  and  terms  of  office   1170 

Special  police,  appointment  for: 

Auction  companies   1254 

State   and   educational   institutions    988 

State  Board  of  Alcoholic  Control,  appointment  of  members 916 

State  Board  of  Education,  use  of  unencumbered  funds  to 

purchase  textbooks  upon  approval    1126 

State  Board  of  Health,  appropriations  for  program  for 

licensing  of  nursing  homes  and  boarding  homes  for 

aged  and  infirm    859 
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Chapter 
State  Officials — (Continued) 
Governor —  ( Continued ) 

State  Board  of  Mental  Health,  appointment  of  members 1166 

State  Defense  Militia,  organization  and  maintenance    1016 

State  employees,  employment  of  counsel  to  defend  actions   1009 

State  Legislative  Council,  payment  of  expenses  from 

Contingency  and  Emergency  Fund    1221 

State  Militia,  returns  and  reports;  requests  for  funds 1019 

Sunset  Beach,  appointment  of  officials  93 

Traffic  Code  Commission,  appointment  of  members;  reports 1183 

U.  S.  S.  North  Carolina  Battleship  Commission,  loan  of 

funds  for  "Sound  and  Light"  presentation   1012 

Vehicle  Equipment  Safety  Commission,  reports    1167 

Health  Director: 

Approval  of  fees  for  special  services  by  local  boards 

of   health    1087 

Highway  Commission,  Director: 

Claims  against  Highway  Commission,  procedure    667 

Insurance  Commissioner: 

Assigned  risk  plan,  issuance  of  policies  and  establishment 

of  rates  in  excess  of  minimum  requirements   1208 

Bail  bondsmen  and  runners,  licensing  act    1225 

Fees  for  copies  of  records   692 

Insurance  companies,  capital  and  surplus  requirements    943 

Insurance  on  State  property  in  buildings  of  other  parties 462 

Insurance  premium  finance  companies,  licensing  act   1118 

Insurer's  license,  suspension  or  revocation  for  failure 

to  acknowledge  claims    1234 

Joint  action  by  companies  to  insure  aged  persons  against 

loss  from  accident  or  sickness    1125 

Motor  clubs,  licensing  act   698 

Safe  Driver  Reward  Plan,  assignment  of  points   1144 

Salary    increased    1178 

Savings  and  loan  associations: 

Investment  in  county  and  municipal  bonds   352 

Issuance  of  rules  and  regulations    1121 

Test  appraisals  of  collateral   353 

Standard  Nonforfeiture  Law,  amendments    791 

Standard  Valuation  Law,  amendments   791 

State  Building  Code,  enforcement  provisions    811 
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Chapter 
State  Officials — (Continued) 

Juvenile   Correction,  Commissioner  of: 

Duties    914 

Labor,  Commissioner  of: 

Administrative  officers  of  department,  appointment   313 

Minimum  Wage  Act,  minimum  hourly  rate 816 

Salary    increased    1178 

Lieutenant  Governor: 

Annual   expense   allowance    1050 

Mental  Health  Commissioner: 

Appointment;  powers  and  duties   1166 

Motor  Vehicles  Commissioner: 

Dealers'  and  salesmen's  licenses,  grounds  for  denial, 

suspension  and  revocation   1102 

Motor  Vehicle  Act  of  1937,  miscellaneous  amendments   552 

Non-resident  drivers,  service  of  process    491 

Revocation  of  license  for  racing,  law  amended 318 

Safety  and  Financial  Responsibility  Act,  amendment  as  to 

satisfaction  of  judgment  for  property  damage   1238 

Seat  belts,  approval  of  types   288 

Vehicle  Equipment  Safety  Commission,  membership   1167 

Vehicle  Financial  Responsibility  Act  of  1957  amended 964 

Prisons,  Director  of: 

Corporal  punishment  of  prisoners  prohibited;  separate  quarters 

for  prisoners  of  each  sex  and  youthful  offenders   1174 

Probation,  Director  of: 

Appointment,  removal  and  duties    914 

Public  Assistance,  Director  of: 

Office    abolished    138 

Revenue  Commissioner: 

Beer  sold  to  ocean-going  vessels,  exemption  from  tax   992 

County  tax  records,  disclosure  to  Department 302 

Gasoline  and  oil  inspection  fees,  disposition  245 

Horses  and  mules,  per  head  license  tax  repealed 1057 

License  taxes,  fiscal  year 294 

Nurses'  registries,  exemption  from  license  tax   787 

Refunds  of  sales  and  use  taxes,  time  for  filing  requests 169 

Revenue   Act,   technical   revisions    1169 

Revenue  Act,  as  amended,  publication   219 

Sales  and  use  taxes,  refunds  to  hospitals  and  other 

charitable    institutions    1134 

Wine  manufacturers  and  bottlers,  allocation  of  tax 460 

1998 
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Chapter 
State  Officials — (Continued) 

Secretary  of  State: 

Appropriations — see  that  topic 

Business  development  corporations,  amendments  to  charters  ....     393 

Constitution  of  North  Carolina,  election  on  amendments  as  to 

rights  of  women  to  dispose  of  property  and  exercise 

powers  of  attorney    1209 

Co-operative   organizations,  filing   of  articles  of   merger 

or  consolidation    1168 

Establishment  of  banks,  certification  by  Commissioner  of  Banks. .     793 

Gaston  County  map,  filing  in  office   596 

Laws  and  resolutions  of  General  Assembly,  distribution   213 

Legislative  Building  Governing  Commission,  filing  of  rules 

and   regulations    716 

Machinery  Act,  as  amended,  publication   220 

Nonresident  operators  of  aircraft  and  personal 

representatives,  service  of  process   1088 

North   Carolina  Turnpike  Authority,  filing  of  oaths  and 

bonds  of  members   757 

Public  School  Facilities  Bonds  of  1963,  election  on  issuance 1079 

Public  School  Laws,  codification  and  printing   1098 

Public  Utilities  Act,  oaths  of  Commissioners   1165 

Revenue  Act  as  amended,  publication   219 

Salary   increased    1178 

Vehicle  Equipment  Safety  Commission,  filing  of  reports 1167 

Superintendent  of  Public  Instruction: 
Appropriations — see  that  topic 
Compulsory  school  attendance  laws,  miscellaneous  amendments  . .   1223 

Fees,  charges  and  solicitation,  report  of  regulations 425 

George  Washington  Statute  Commission,  membership    1082 

Lee  County,  approval  of  County  Superintendent 481 

Public  School  Laws,  codification  and  printing 1098 

Salary    increased    H7g 

Treasurer: 

Acts  appropriating  funds  for  State  Departments,  Bureaus, 
Institutions  and  Agencies   (1963-65):    (see  also  topic 
Appropriations) 

Capital  Improvement  Appropriation  Act  of  1963    684 

Act  amended  appropriating  funds  to  University  of  North 

Carolina  for  facilities  for  educational  television    1090 

Act  amended  increasing  appropriation  to  Department 

of  Administration  for  purchase  of  land   1192 

1999 


Index  to  Session  Laws 

Chapter 
State  Officials — (Continued) 
Treasurer —  ( Continued ) 

Acts  appropriating  funds  for  State  Departments,  Bureaus, 
Institutions  and  Agencies  (1963-65) — (Continued) 

Current    operations    683 

Act  amended  appropriating  funds  to  University  of  North 

Carolina  for  operation  of  educational  television  program  .  .  1090 

State  Capital  Improvement  Legislative  Bond  Act  of  1963 838 

State  mental  institutions,  appropriations  for  employment 

of  additional  personnel   1045 

Education  beyond  high  school,  disbursement  of  institutional  funds  484 

Emergency  judges,  payment  by  State   490 

Gasoline  and  oil  inspection  fees,  disposition   245 

George  Washington  Statute  Commission,  deposit  of  funds 1082 

Indigent  defendants  in  criminal  cases,  appointment  of 

counsel;  payment  of  fees;  court  costs    1080 

Land  registration,  assurance  fund  deposits  by  governmental  units  946 
Law  Enforcement  Officers'  Benefit  and  Retirement  Fund, 

contributions  by  governmental  units   953 

Legislative  Council,  payment  of  expenses   721 

North  Carolina  Milk  Commission,  disposition  of  penalties   797 

Public  School  Facilities  Bonds  of  1963,  election  on  issuance 1079 

Salary    increased    1178 

Sipe's  Orchard  Home,  Inc.,  appropriation  for  operations 983 

State  property  fire  insurance  fund,  coverage  of  certain  property.  .  462 
Veterinarian,  State: 

Hog-cholera  program,  payments  for  hogs  destroyed    1084 

Sale  and  show  of  officially  calfhood  vaccinated  heifers 489 

Vital  Statistics,  Registrar: 

Miscellaneous  amendments  to  vital  statistics  law   492 

Welfare   Commissioner: 

Office  of  Director  of  Public  Assistance  abolished 138 

State-owned  Lands:   (see  also  State  Buildings) 

Flags,  display  at  State  parks   317 

Land  registration,  parties  authorized  to  institute  proceedings; 

assurance    fund    deposits    946 

Local  improvements,  participation  by  State  in  costs   1000 

Mount  Airy,  sale  of  land  to  State   72 

Payments  to  counties  for  State-owned  timberlands    1120 

State  Parks — see  Parks  and  Recreation 
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Chapter 
State  Penitentiary — see  Prisons  and  Prisoners 

State  Personnel  Act: 

Act  made  applicable  to  persons  employed  on  hourly  basis 

for   certain    purposes    958 

Eastern  North  Carolina  School  for  the  Deaf  and  North  Carolina 

School  for  Deaf  at  Morganton,  employees  subject  to  Act 1011 

State  Personnel  Council: 

Compensation  of  persons  employed  on  hourly  basis 958 

Incentive  award  program,  adoption  of  rules  and  regulations 1047 

State  Prison  System — see  Prisons  and  Prisoners 

State  Property  Fire  Insurance  Fund: 

Coverage  of  furniture  and  equipment 462 

State  Publications: 

General  Assembly,  publication  of  laws  and  resolutions   213 

Machinery  Act,  as  amended,  publication   220 

Public  School  Laws,  codification  and  printing   1098 

Revenue  Act,  as  amended,  publication   219 

State  Legislative  Building,  designation  of  name   8 

State  Soil  and  Water  Conservation  Committee: 

District  supervisors,  provisions  for  election    815 

Watershed  improvement  districts,  validation  of  acts; 

distribution  of  order  of  approval 918 

State  Stream  Sanitation  Committee: 

Fish  and  wildlife  killed  by  pollution  of  waters,  recovery 

of  damages    10gg 

State  Superintendent  of  Public  Instruction— see  under  State  Officials 
State  Treasurer — see  under  State  Officials 
State  Tree: 

Pine  adopted  as  State  Tree 41 

Statesville,  City  of: 

Civil  Service  Board,  charter  amended    1055 

Election  laws  amended   719 

Statutes  of  Limitation: 

Aid  to  permanently  and  totally  disabled,  limitation  on 

enforcement   of   lien    1085 

Color  of  title,  commissioner's  and  trustee's  deeds  to  constitute 1132 

Limitation  on  action  for  injury  or  damages  against  persons 

designing  or  constructing  improvement  to  real  property    1030 

Tax  collector,  certification  of  taxes  due  to  different 

taxing  unit,  limitation    „ 132 
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Chapter 
Stocks  and  Stockholders: 

Acquisition  of  own  stock  by  corporation   666 

Controlled  shares  of  stock,  definition   1065 

Stokes  County: 

Board  of  Education,  appointment  of  member 108 

Board  of  Welfare,  appointment  of  additional  members   835 

Water  well  contractors,  law  made  applicable  to  County  879 

Watershed   improvement  districts: 

Power  of  eminent  domain 155,  401 

Special  tax  levy    156 

Stonewall  Jackson  Manual  Training  School: 

Payment  to  Hardy  Hunt   993 

Stream  Sanitation— see  Rivers  and  Streams 

Street  Assessments — see  Municipal  Corporations 

Streets — see  Roads  and  Highways;  for  local  acts,  see 
particular  municipality 

Students — see  Schools  and  School  Districts 

Subversive  Activities: 

Regulation  of  use  of  facilities  of  educational  institutions 

by  Communists  and  others    1207 

Summons — see  Civil  Procedure 

Sunday  Observance  Laws: 

Sale  of  certain  articles  on  Sunday  prohibited 488 

Sunset  Beach,  Town  of: 

Corporate   charter    93 

Superior  Courts — see  Courts 

Support — see  Divorce  and  Alimony;  Parent  and  Child 

Supreme  Court — see  Courts 

Surety  Bonds:  (for  local  acts,  see  particular  county  or  municipality) 

Bail,  authority  of  various  officers  to  fix  and  take 1099 

Bail  bondsmen  and  runners,  licensing  act 1225 

Educational  institutions,  bonds  determined  by  State  Board 

of  Education    448 

Justice  of  Peace  employees,  becoming  bail  or  agent  for 

bonding  company  prohibited   118 

Motor  clubs,  bond  required   698 

2002 
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Chapter 
Surety  Bonds — (Continued) 

North  Carolina  Turnpike  Authority,  bonds  of  members   757 

Peddlers,  municipalities  authorized  to  require  bond   789 

Register  of  deeds,  bond  required   204 

Sale  of  Checks  Act,  bond  required  of  licensees   1251 

Surf  City,  Town  of: 

Charter  amended    829 

Corporate    limits    95 

Surry  County : 

Board  of  Education,  appointment  of  members   108 

Register  of  Deeds,  fees  for  registration  of  certain  instruments  ....      575 

Warrants,  issuance  by  desk  officers  of  municipalities    1256 

Watershed   improvement  districts: 

Eminent    domain     441 

Levy  and  disposition  of  special  tax    442 

Surveyors — see  Engineers  and  Land  Surveyors 
Surveys — see  Maps  and  Surveys 
Swain  County: 
Board  of  Commissioners: 

Compensation  and  fees  of  officials  and  employees   181 

Compensation   of   members    571 

Disposition  of  delinquent  taxes    373 

Board  of  Education,  appointment  of  members   146 

Clerk  of  Superior  Court,  identification  of  draftsman 

on   documents    106 

Court  reporter,  appointment 658 

Justices  of  Peace,  appointments  1248 

Sheriff,  compensation    570 

Swansboro,  Town  of: 

Historic    Swansboro   Commission,  creation    607 

Swimming  Pools: 

Minimum  standards  for  construction   397 

T 
Tar  Heel,  Town  of: 

Incorporation     763 

Tar  River  Port  Commission: 

Loans  for  improvements  by  other  State  agency;  issuance 

of  revenue  bonds    1216 

2003 
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Chapter 
Tarboro,  Town  of: 

Claims  against  Town,  procedure   1053 

Delinquent  taxes,  certain  liens  barred   877 

Liability  insurance,  purchase  authorized   416 

Private  sale  of  property  to  Board  of  Education 961,     979 

Tax  Collectors — see  Taxes;  for  local  acts,  see  particular 
county  or  municipality 

Taxes : 

General: 

Ad  valorem  taxes: 

County  tax  records,  disclosure  to  Department  of  Revenue   ....     302 
Education  beyond  high  school,  levy  of  taxes  for  institution  . . .     448 

Act  amended   956 

Fallout  shelters,  valuation  for  tax  purposes   940 

Farm  valuations,  adjustment  for  change  in  allotments   414 

Payments  to  counties  for  timber  cut  on  State  lands; 

alternate  payments  by  Wildlife  Resources  Commission 1120 

Public  libraries,  taxes  for  organization  and  administration  .  . .     945 

Release  of  taxes  under  certain  conditions,  law  repealed   548 

Sanitary  districts,  valuation  of  property  of  district 

located  in  two  or  more  counties  1226 

Tax  collector,  certification  of  taxes  due  to  different 

taxing  unit,  limitation    132 

Tax  exempt  property,  lists  to  be  furnished  to  State 

Board  of  Assessment    515 

Tax  levies  for  welfare  purposes,  consolidation    866 

Tax  levy  for  aid  to  permanently  and  totally  disabled 535 

Tax  records,  divisions  in  scroll;  reports  to  State 

Board  of  Assessment   784 

Agricultural  fees  and  taxes,  collections  and  refunds 458 

Alcoholic  beverages: 

Beer  sold  to  ocean-going  vessels,  exemption  from  tax  992 

Computation  of  tax  by  State  Board  of  Alcoholic  Control   1119 

Wine  manufacturers  and  bottlers,  allocation  of  taxes   460 

Commercial  fishing  boats,  exemption  from  tax  when  taking 

seafood  for  home  consumption   810 

Domestic  self-insurers  under  Workmen's  Compensation  Act, 

rate  of  tax    1096 

Franchise  tax,  exemption  of  Production  Credit  Associations   ....      601 
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Chapter 
Taxes —  ( Continued ) 
General —  ( Continued ) 

Gift  tax  on  creation,  exercise  and  relinquishment  of  powers 

of  appointment  942 

Income  Taxes: 

Commercial  fishermen,  time  for  filing  estimated  declarations; 

payment  of  taxes   785 

Dividends  received  from  subsidiary  corporation  treatment, 

by   parent   corporation    1186 

North  Carolina  Turnpike  Authority,  exemption  as  to 

income  from  bonds    757 

Revenue  bonds  issued  by  educational  institutions, 

exemption  from  tax    847 

Stadium  Revenue  Bond  Act,  income  exempt  from  tax 686 

Inheritance  tax  on  property  transferred  under  powers 

of    appointment    941 

Intangibles  tax,  minimum  tax  for  filing  return 1010 

License  Taxes: 

Dances  and  amusements  promoted  by  school  or  civic 

organizations,  exemption  from  tax   1231 

Fiscal   year    294 

Horses  and  mules,  per  head  license  tax  repealed   1057 

Nurses'  registries,  exemption  from  tax   787 

Oleomargarine,  tax  on  manufacture  and  sale  repealed  1135 

Production  Credit  Associations,  amount  of  tax   601 

Machinery  Act  of  1939,  as  amended,  publication 220 

Revenue  Act: 

Publication  of  Act  as  amended    219 

Technical  revisions  of  act   1169 

Sales  and  use  taxes: 

Refunds  of  sales  and  use  taxes  to  hospitals  and  other 

charitable  institutions   1134 

Time  for  filing  requests  for  refunds   169 

Local: 

Ashe  County,  special  tax  for  school  construction    608 

Aulander,  validation  of  tax  levies  and  sales 387 

Avery  County,  payment  of  taxes  prior  to  conveyance  of  property     305 

Bakersville,  tax  rate  for  general  purposes   817 

Beaufort,  statute  of  limitations  on  delinquent  taxes    892 

Bertie  County,  validation  of  tax  levies  and  sales   386 

Buncombe  County,  abolishment  of  certain  delinquent 

taxes  of  County  and  municipalities   731 

2005 
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Chapter 
Taxes —  ( Continued ) 
Local —  ( Continued ) 
Burke  County: 

Disposition  of  intangible  tax  allocations   994 

Time  for  completion  of  work  of  Board  of  Equalization 

and  Review    957 

Carteret  County,  limitation  on  time  for  enforcement  of  tax 

liens  of  County  and  municipalities   1054 

Chatham  County,  disposition  of  delinquent  taxes   478 

Colerain,  validation  of  certain  tax  levies  772 

Columbia,  collection  fee  on  delinquent  taxes   975 

Columbus  County,  rebate  of  certain  interest  and  penalties   300 

Craven  County,  Board  of  Equalization  and  Review, 

time   of  hearings    320 

Cumberland  County,  release  of  taxes  on  certain  lands 150 

Dare  County,  disposition  of  dog  taxes   725 

Duplin  County: 

Dog  kennel  tax    226 

Election  on  development  tax    18rt 

Durham  County,  consolidation  of  City  and  County  tax 

functions   authorized    744 

Edgecombe  County,  collection  of  certain  delinquent  taxes  barred .  .  877 

Fayetteville,  release  of  taxes  on  certain  lands   150 

Forsyth  County,  election  on  Watershed  Improvement  tax   761 

Guilford  County,  Board  of  Equalization  and  Review,  time 

of  meetings;   appeals  to  Board    881 

Halifax  County: 

Election  on  hospital  maintenance  tax 225 

Act    amended     432 

Special  tax  for  enlarging  courthouse   433 

Haywood  County,  election  on  industrial  development  tax    443 

Henderson  County,  special  tax  for  ambulance  service   509 

Hickory,  tax  discount  authorized    141 

Johnston  County,  time  for  hearings  by  Board  of  Equalization 

and   Review    101 

Kelford,  tax  levy  for  payment  of  bonds   316 

Lee  County,  discounts  and  penalties  on  tax  payments   834 

Madison  County,  Tax  Equalization  Board,  creation  and  duties  ...  59 
Mecklenburg  County,  Board  of  Equalization  and  Review, 

time   of  hearings    281 

Micro,  validation  of  tax  levies   474 

2006 
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Chapter 
Taxes —  ( Continued ) 
Local —  ( Continued ) 
Mitchell  County: 

Special  tax  for  watershed  improvement  program   1033 

Tax  for  industrial  development  purposes    157 

Act    amended     506 

Northampton  County,  appointment  of  tax  collector   334 

Onslow  County,  industrial  development  tax    504 

Perquimans  County: 

Election  on  industrial  development  tax   1101 

Special  tax  levy  authorized    314 

Pitt  County,  tax  levy  for  hospital 137 

Polk  County: 

Compromise  of  delinquent  taxes    586 

Special  tax  for  watershed  improvement  program   996 

Raeford,  tax  discount  periods   44 

Raleigh: 

Penalty  for  late  payment  of  taxes    143 

Tax  and  license  authority  amended    87 

Randolph  County,  use  of  intangibles  taxes  for  library  purposes  .  .  189 

Saluda,  special  tax  for  cemetery  purposes   928 

Snow  Hill,  limitation  of  tax  levy 508 

Spruce  Pine,  levy  of  taxes;  prior  acts  validated 319 

Stokes  County,  watershed  improvement  tax    156 

Surry  County,  watershed  improvement  tax,  levy  and  disposition.  .  442 

Swain  County,  disposition  of  delinquent  taxes   373 

Tarboro,  collection  of  certain  delinquent  taxes  barred 877 

Tyrrell  County,  collection  fee  on  delinquent  taxes   975 

Wake  County: 

Consolidation  of  tax  offices   273 

Disposition  of  dog  taxes    266 

Election  on  special  tax  for  library  system   1104 

Penalty  for  late  payment  of  taxes 143 

Warren  County,  election  on  industrial  development  tax   613 

Washington  County,  disposition  of  delinquent  taxes 234 

Wayne  County,  disposition  of  delinquent  taxes   68 

Yancey  County: 

Disposition  of  intangibles  and  delinquent  taxes   598 

Special  tax  levies  authorized 616 


2007 
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Chapter 
Taylorsville,  Town  of: 

Authority  to  contract  for  water  supply   1036 

Teachers — see  Schools  and  School  Districts: 

Teachers'  and  State  Employees'  Retirement  System: 

Educational  institutions  beyond  high  school,  employees  included  . . .     448 

Members  to  file  statement  of  prior  service  with  unit  of 

Local  Governmental  Employees'  Retirement  System 1262 

Miscellaneous  amendments  to  Act   687 

Telephones  and  Telegraph: 

Coin-operated  machines,  opening  and  damaging  prohibited   814 

Public  Utilities  Act 1165 

Television — see  Radio  and  Television 

Tenants — see  Landlord  and  Tenant 

Terms  of  Superior  Court — see  particular  county 

Testamentary   Disposition — see  Wills 

Thomas,  Robert  R.: 

Payment  for  injuries    1146 

Thomasville,  City  of: 

Easements  for  public   utilities    310 

Election  laws  amended   4 

Issuance  of  warrants  by  police  officials    836 

Regulation   of   elections    6 

Tobacco — see  Agriculture 

Toilets: 

Facilities  for  each  sex  in  business  establishments;  penalty 

for  wrongful  use    1114 

Topsail  Beach,  Town  of: 

Corporate    charter    67 

Act  amended    284 

Tort  Claims  Act: 

Filing  of  pleading  by  State  agency   1063 

Madak,  Norma  E.,  suspension  of  limitation  for  prosecution 

of  claim  for  wrongful  death   1066 

Towns — see  Municipal  Corporations 
Townsville,  Town  of: 

Charter   repealed    628 

2008 
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Chapter 
Trade — see  Restraint  of  Trade 

Trade  Unions — see  Employer  and  Employee 

Traffic  Code  Commission: 

Creation;   powers  and  duties    1183 

Trailers — see  Motor  Vehicles 

Transylvania  County: 

Board  of  Education,  appointment  of  members 108 

Eminent  domain,  power  to  acquire  garbage  facilities   494 

General  County  Court,  establishment,  validation  of  acts 102 

Justices  of  Peace,  appointments 1248 

Public  drunkenness,  punishment    331 

State  Senate,  rotation  agreement  dissolved 921 

Watershed  programs,  eminent  domain   495 

Treasurer — see  under  State  Officials 

Trees: 

Forest  rangers,  powers  and  duties    312 

Ornamental  plants,  unauthorized  removal  prohibited   603 

Payments  by  State  to  counties  for  timber  lands 1120 

Pine  designated  official  State  tree 41 

Trials — see  Civil  Procedure;   Criminal  Procedure 

Trusts  and  Trustees: 

Color  of  title,  trustee's  deed  under  foreclosure  to  constitute 1132 

Foreclosure  sales,  validation  where  advertisement  defective 1157 

Gifts  from  estate  of  incompetent;  judicial  approval 112 

Gifts  from  income  of  incompetent;  judicial  approval   Ill 

Gifts  of  life  interest  of  incompetent;  revocable  trust 

made  irrevocable    113 

Investment  of  funds  awaiting  investment  or  distribution   243 

Personal  property  of  ward,  removal  from  State 999 

Substituted  trustees,  validation  of  acts   241 

Tryon,  Town  of: 

City  Administrative  Unit,  terms  of  trustees    344 

Twenty-fourth  Judicial  District: 

Appointment  of  Court  Reporter    128 

Tyrrell  County: 

Board  of  Education,  appointment  of  members   108 

Burning  permits,  regulations  for  issuance    617 

Delinquent  taxes,  collection  fee   975 

Fishing  on  Sunday,  County  exempt  from  law 89 

Justices  of  Peace,  appointments   1248 

2009 
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U  Chapter 

U.  S.  S.  North  Carolina  Battleship  Commission: 

Existence    continued    52 

Loan  of  funds  for  "Sound  and  Light"  Presentation  1012 

Umstead,  John  W.: 

Appointment  as  life  member  of  North  Carolina  Hospitals 

Board  of  Control   712 

Unemployment  Compensation — see  Employment  Security  Law 

Uniform  Driver's  License  Act — see  Motor  Vehicles 

Uniform  Negotiable  Instruments  Law: 

Presentment  for  payment,  proper  place    242 

Uniform  Safety  Code  for  Handling  of  Liquefied  Petroleum  Gases: 

Safety  code   amended    671 

Uniform  Trusts  Act: 

Investment  of  funds  awaiting  investment  or  distribution   243 

Union  County: 

Board  of  Commissioners: 

Ambulance  service  continuance    593 

Election  of  chairman  and  members   27 

Election   of    members    561 

Board  of  Education,  appointment  of  members   108 

Board  of  Elections,  conduct  of  Monroe  elections    70 

Coroner,  compensation    440 

Justices  of  Peace,  appointments   1248 

Recorder's  Court,  jury  trials  abolished  in  certain  cases    23 

Water  well  contractors,  law  made  applicable  to  County 879 

Unit  Ownership  (of  Real  Estate)  Act 685 

United  Daughters   of  the  Confederacy: 

Appropriation  for  monument    1002 

United  States  Government: 

Aid  to  permanently  and  totally  disabled,  distribution  of 

funds  received  from  enforcement  of  liens    1085 

Federal  court  cases  involving  State  departments  and  officials, 

payment  of  expenses    844 

Federal  park  entrance  roads,  powers  of  State  Highway  Commission     638 

Federal  tax  liens,  fee  for  recording   544 

Hog  cholera,  State-Federal  program  for  eradication   1084 

2010 


Index  to  Session  Laws 

Chapter 
United  States  Government — (Continued) 

Ionizing  radiation,  agreement  authorized  as  to  assumption 

of  responsibilities  by  State    1211 

Medical  assistance  for  aged,  disposition  of  funds   599 

Production  Credit  Associations,  license  tax;  exemption 

from  franchise  tax 601 

Scholarships  for  children  of  veterans   384 

Uniforms  of  Armed  Forces,  unauthorized  wearing  prohibited 1017 

Universities — see  State  Institutions 

Urban  Redevelopment  Law: 

Disposition  of  property  to  municipalities  and  certain  non- 
profit corporations  at  private  sale   1212 

Validation  of  acts    194 

Usury: 

Commercial  factors,  limitation  on  interest  rate  abolished    753 

Insurance  premium  finance  companies,  licensing  act   1118 

Utilities — see  Public  Utilities;  for  local  acts,  see  particular 
county  or  municipality 

Utilities  Commission — see  under  State  Commissions 

V 

Valdese,  Town  of: 

Board  of  Commissioners,  election    659 

Compensation  of  Mayor  and  Aldermen 3 

Election  on  establishment  of  A. B.C.  stores   642 

Validating  Acts: 

Acknowledgments  omitting  seals,  validation   412 

Corporations: 

Validation  of  deeds  where  name  omitted   1094 

Validation  of  deeds  where  seal  omitted   1015 

Foreclosure  sales,  validation  where  advertisement  defective    1157 

Married  women,  conveyances  of  property  without  proper 

acknowledgment    validated     909 

Registers  of  deeds,  validation  of  acts  of  deputies  and  clerks   203 

Substituted  trustees,  validation  of  acts   241 

Urban  Redevelopment  Law,  validation  of  acts  of 

municipal  corporations    194 

Validation  of  probates  and  orders  of  registration  with  regard 

to  acknowledgments  taken  by  Justice  of  Peace   1014 

Watershed  improvement  districts,  validation  of  acts   918 

2011 
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Chapter 
Vance  County: 

Board  of  Education: 

Appointment  of  members    108 

Election  on  consolidation  of  City  and  County  boards  375 

Act  amended   1037 

Compensation  of  certain  officials    278 

Justices  of  Peace,  appointments   1248 

Peace  Officers'  Relief  Association,  costs  of  court  increased 710 

Recorder's  Court: 

Compensation  of  officials   277 

Disposition  of  funds   117 

Qualifications  of  Judge  164 

Tax  collector  and  supervisor,  appointment   615 

Zoning  authority,  law  made  applicable  to  County   1035 

Vehicle  Equipment  Safety  Commission: 

Creation,  powers  and  duties   1167 

Vehicle  Financial  Responsibility  Act  of  1957: 

Act  amended   964 

Venue — see  Civil  Procedure;  Criminal  Procedure 

Veterans  of  Wars: 

Scholarships  for  children  of  veterans    384 

Uniforms  of  Armed  Forces,  unauthorized  wearing  prohibited 1017 

Vital  Statistics: 

Cancer,  report  of  cases    254 

Children  born  out  of  wedlock,  forwarding  of  birth  certificates 

to  local  health  director    1259 

Miscellaneous  amendments  to  vital  statistics  law   492 

W 

Wadesboro,  Town  of: 

A. B.C.  stores,  election  on  establishment    750 

Board  of  Commissioners,  election  and  terms  of  office   223 

Wake  County: 

Apex  Recorder's  Court,  appointment  of  Deputy  Clerk   733 

Board  of  Education: 

Appointment  of  members 108 

Election   of   members    852 

2012 
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Chapter 
Wake  County — (Continued) 

Election  on  consolidation  of  school  districts 430 

Board  of  Public  Welfare,  appointment  of  members   415 

Cary,  municipal  election  laws  amended    922 

Coroner,  compensation    641 

Dog  taxes,  disposition;   payment  for  damages  by  dogs, 

law   repealed    266 

Justices  of  Peace,  appointments   1248 

Public  libraries,  establishment  by  County  or  municipalities; 

election  on  special  tax    1104 

Raleigh  City  School  Administrative  Unit,  election  of 

Board    of    Education    856 

Recorders  Court  of  Middle  Creek  Township: 

Jury  trials,  transfer  of  cases   343 

Act  repealed   (?)    970 

Salaries  of  Clerk  of  Superior  Court,  Sheriff  and  Register  of  Deeds .  .  887 

Special  assessments,  extension  of  time  for  payment  . 755 

Tax  Supervisor,  consolidation  of  offices    273 

Taxes,  penalty  for  late  payment  of  County  and  municipal   143 

Treasurer,  appointment  and  compensation    766 

Water  well  contractors,  licensing  act  made  applicable   461 

Wallace,  Town  of: 

Jurisdiction  of  police  department  and  Mayor's  Court   876 

Private  sale  or  lease  of  certain  land 299 

War  Veterans — see  Veterans  of  Wars 
Warrants  of  Arrest — see  Criminal  Procedure 
Warren  County: 

Board  of  Education,  appointment  of  members   108 

Educational  program  for  engineers  and  land  surveyors, 

exemption  of  County   843 

Fishing  with  nets,  law  repealed   276 

Industrial  development,  election  on  special  tax   613 

Justices  of  Peace,  appointments   1248 

Washington,  City  of: 

Charter  revised 163 

Washington  County : 

Board  of  Commissioners,  compensation  of  members   706 

Board  of  Education: 

Appointment  of  members 108 

Terms  of  office  of  members    679 

2013 


Index  to  Session  Laws 

Chapter 
Washington  County — (Continued) 

Burning  permits,  regulations  for  issuance   617 

Coroner,  fees  for  holding  inquests    574 

Delinquent  taxes,  disposition    234 

Fishing  on  Sunday,  County  exempt  from  law 89 

Justices  of  Peace,  appointments  1248 

Ramsey,  Hermine  A.,  validation  of  acts  as  Notary  Public 293 

Watauga  County: 

Board  of  Commissioners: 

Appropriations  for  water  and  sewer  lines   105 

Sheriff  and  deputies,  compensation   591 

Board  of  Education: 

Appointment  of  members    108 

Membership  increased;  election  of  members  913 

Board  of  Public  Welfare,  County  exempt  from  act 247 

Court  reporter,  appointment  and  compensation   128 

Jurors,  mileage  allowance;  fees  in  Superior  Court 711 

Justices  of  Peace,  appointments  1248 

Water: 

North  Carolina  Department  of  Water  Resources,  appropriation 
for   investigations    1048 

Watercraft — see  Boats  and  Other  Watercraft;  for  local  acts, 
see  particular  county  or  municipality 

Watershed  Improvement  Districts: 

Benefit  assessment  procedures,  notice  to  owners   1025 

Compensation    of    trustees    1026 

Fiscal  powers  and  procedures  of  districts;  maximum 

assessment  rate    1228 

Maximum  assessment  rate;  contents  of  petition 1151 

Validation  of  acts;  distribution  of  order  of  approval 918 

Waxhaw,  Town  of: 

Charter    amended     1159 

Corporate  limits  extended    388 

Wayne  County: 

Airport,  establishment  and  maintenance   927 

Alcoholic  rehabilitation  program,  establishment   807 

Board  of  Commissioners: 

Delinquent  tax  collections,  payment  into  general  fund   68 

Establishment  of  retirement  system    801 

2014 
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Chapter 

Wayne  County — (Continued) 

Board  of  Education,  appointment  of  member 108 

East  Carolina  Airport  Authority,  exemption  from  act 653 

Justices  of  Peace,  appointments 1248 

Webster,  J.  Gordon: 

Payment  of  claim  for  damages 1181 

Welfare — see  Public  Welfare 

Whitakers,  Town  of: 

Charter  amended  as  to  elective  offices 775,     804 

Compensation  of  Mayor  and  Commissioners   805,     871 

Jail  fees  taxed  as  costs  of  court 747,     925 

White  Lake,  Town  of: 

Election  laws  amended   339 

Wild  Animals — see  Game  and  Game  Laws;  for  local  acts  see 
particular  county 

Wildlife  Resources  Commission — see  under  State  Commissions 

Wilkes  County: 

Board  of  Commissioners: 

Compensation  and  appointment  of  certain  officials   .  . .  , 221 

County  employees,  number  and  compensation 580 

Election  of  members   217 

Board  of  Education,  appointment  of  member    108 

Justices  of  Peace,  appointments   1248 

Williamston,  Town  of: 

Election  laws  amended   154 

Wills:  (see  also  Estates) 

Adopted  children,  rights  of  inheritance;  construction  of 

written    instruments    967 

Constitution  of  North  Carolina,  election  on  rights  of  married 

women  to  dispose  of  separate  property  by  will   1209 

Original  probate  of  wills  of  decedents  domiciled  in  State 634 

Powers  of  appointment: 

Gift  tax  on  creation  and  exercise  thereof   942 

Inheritance  tax  on  property  transferred    941 

Wilmington,  City  of: 

Charter   revised    1046 

New  Hanover  County,  exchange  of  certain  real  estate 796 

Retirement  systems,  establishment  of  Employees'  Retirement 

Fund;  Police  and  Firemen  pension  fund  acts  amended 995 

Warrants,  issuance  by  police  officials   1139 

2015 
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Chapter 
Wilson,  City  of: 

Election  laws  amended   64 

Private  sale  of  certain  land    349 

Retirement  benefits  for  employees    340 

School  Administrative  Unit,  private  sale  of  property  to  City 1243 

Terms  of  office  of  members  of  certain  boards   151 

Zoning,  exemption  from   law    663 

Wilson  County: 

Board  of  Commissioners: 

Sheriff,  compensation;  appointment  and  compensation 
of  deputies   708 

Tax  collector,  compensation;  appointment  of  deputies 

and    assistants    765 

Board  of  Education,  appointment  of  members   108 

East  Carolina  Airport  Authority,  exemption  from  act 653 

Justices  of  Peace,  appointments   1248 

Law  library,  annual  appropriations    803 

Pistol  permits,  law  made  applicable  to  County   537 

Wilson  City  School  Administrative  Unit,  private  sale  of 

property  to  City  of  Wilson   1243 

Worthless  checks,  penalty  for  violation  of  law   73 

Windsor,  Town  of: 

Election  of  officials;  validation  of  prior  acts    12 

Act  repealed;   validation  of  acts    237 

Wines — see  Alcoholic  Beverages 

Winfall,  Town  of: 

Corporate    limits     533 

Winston-Salem,  City  of: 

Assessments  for  improvements,  procedure    434 

Auxiliary  policemen  and  firemen,  appointment   332 

Board  of  Aldermen,  compensation  of  members    888 

Municipal  courts,  time  of  sessions 732 

Witnesses — see  Evidence 

Workmen's   Compensation  Act: 

Death  or  disability  from  radioactive  materials,  compensation 553 

Disfigurement  and  loss  of  parts  of  body,  compensation   424 

Domestic  self-insurers  under  Act,  rate  of  taxation   1096 

Educational  institutions  beyond  high  school,  employees  included  .  . .  448 

2016 
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Chapter 
Workmen's  Compensation  Act — (Continued) 

Maximum  benefits;   payment  of  death  benefits    604 

Miscellaneous  amendments   to  Act    450 

Occupational  diseases,  Act  amended    965 

Review  of  award,  composition  of  Commission   402 

Securing  payment  of  compensation,  wilful  failure 

made    misdemeanor    499 

Settlement  agreements,  setting  aside   436 

Wrightsville  Beach,  Town  of: 

Town  hotel  property,  disposition  of  sale  proceeds    894 

Warrants,  issuance  by  certain  police  officials    1220 


Yadkin  County: 

Board  of  Education,  appointment  of  members   108 

Finney,  Jerry  Welborne,  reimbursement  for  injuries   1149 

Justices  of  Peace,  appointments 1248 

Water  Well  Contractor's  License  Act,  County  exempt 179 

Watershed  improvement  districts,  power  of  eminent  domain 401 

Yancey  County: 

Board  of  Commissioners: 

Adjusting  of  certain  ledgers    484 

Disposition  of  intangibles  and  delinquent  taxes   598 

Special  tax  levies  authorized    616 

Board  of  Education: 

Appointment  of  members    108 

Receipt  and  disbursement  of  funds  for  Burnsville 

Playhouse,    Incorporated     826 

Clerk  of  Superior  Court,  appointment  of  assistant   363 

County  accountant,  appointment  of  assistant   308 

Court  reporter,  appointment  and  compensation    128 

Jailer,  compensation    29 

Justices  of  Peace,  appointments 1248 

Law  library,  payment  of  funds  for  construction   498 

Parkway  Playhouse,  Inc.,  appropriation  for  construction 

and   operations    1004 

Register  of  Deeds,  appointment  of  deputy   579 
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Chapter 
Yancey  County — (Continued) 
Sheriff: 

Compensation     26 

Expense    allowance    80 

First  deputy;   compensation    25 

Yaupon  Beach,  Town  of: 

Selection  of  officials    345 


Zoning  and  Planning:   (for  local  acts,  see  particular  county 

or  municipality) 

Requirements  for  zoning  at  intersections  repealed;  requirements 
for  protest  petition;  administering  of  oaths  by  Board 
of    Adjustment    1058 


2018 
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SESSION  1963 

Resolution 
Number' 
A 

Adjournment: 

Adjournment    sine    die    91 

American  History  Month: 

Governor  requested  to  designate  February  as   6 

American   Mother's  Committee,  Incorporated: 

Resolution  recommending  Mrs.  Herbert  C.  Henley,  Sr.  as 

American  Mother  of  the  Year    44 

Appalachian  State  Teachers  College: 

Resolution    honoring    19 

Apprenticeship  and  Training: 

Sixth  Biennial  Apprenticeship  and  Training  Conference  of  the 

Middle  Atlantic  States  invited  to  meet  in  North  Carolina 69 

Aquatics  Recreation  Study  Commission: 

Commission  to  study  recreation  use  of  streams  and  other  bodies 

of  water;  appointment,  duties  and  reports   83 

Aviation: 

Wright  Brothers,  sixtieth  anniversary  of  flight  commemorated   ....        56 

B 

Bell,  D.  G.: 

Resolution  of  respect  for   8 

Bennett  Place: 

Resolution  suggesting  commemorative  postage  stamp   52 

Bentonville,  Battle  of: 

Resolution  suggesting  commemorative  postage  stamp   78 

Blue  Ridge  Mountains: 

Site  of  General  Assembly  session  of  14  May  1963   34 

Braddy,  Charles  Leon: 

Resolution  of  respect  for   20 

2019 
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Resolution 
Number 
Brock,  B.  C: 

Resolution   honoring    60 

Brosnan,  E.  W.: 

Invited  to  accompany  members  of  General  Assembly  to 

session  at  Cullowhee   59 

C 

Camp  Lejeune: 

Invitation  to  visit  Camp  Lejeune  accepted   24 

Cancer: 

Commission  to  study  cause  and  control,  appreciation  for  services, 

continuance  of  Commission    49 

Cathey,  Sam  M.: 

Resolution  of  appreciation  for  services  to  blind   77 

Charlotte,  City  of: 

Medical  Center  Study  Commission  to  study  establishment  of 
medical  center  to  train  doctors,  nurses  and  other  medical 
personnel  at  Charlotte    53 

Cherokee  Indian  Nation: 

Chief  and  Council,  resolution  expressing  appreciation 
for    hospitality    62 

Churchill,  Sir  Winston: 

Resolution    honoring    11 

Clark,  William  Grimes: 

Resolution   of  respect  for    23 

Coates,  Albert: 

Resolution  honoring,  as  founder  of  Institute  of  Government 71 

Commercial  Fisheries  Study  Commission: 

Commission  appointed  to  study  reorganization  of  Division  of 
Commercial  Fisheries  Department  of  Conservation  and  De- 
velopment; duties  and  reports    72 

Commissions  and  Committees: 

Aquatics  Recreation  Study  Commission  to  study  recreation  use  of 
streams  and  other  bodies  of  water;  appointment,  duties 
and   reports    83 

Cancer,  Commission  to  study  cause  and  control,  appreciation  for 

services  and  continuance  of  Commission   49 

2020 
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Resolution 
Number 
Commissions  and  Committees — (Continued) 

Commercial  Fisheries  Study  Commission  to  study  reorganization  of 
Division  of  Commercial  Fisheries  of  Department  of  Conservation 
and  Development;  appointment,  duties  and  reports    72 

Commission  on  Intergovernmental  Relations,  appointment,  duties 

and   reports    80 

Courts  Commission  to  make  recommendations  to  General  Assembly 
to  implement  judicial  article  of  Constitution;  appointment,  duties 
and   reports    73 

Governor's  Coordinating  Committee  on  Traffic  Safety,  creation  of; 

duties  and  reports   64 

Legislative  Building  Governing  Commission  requested  to  place 
appropriate  markings  on  glass  panels  dividing  public  space 
in  State  Legislative  Building    79 

Medical  Center  Study  Commission,  to  study  establishment  of  medical 
center  to  train  doctors,  nurses  and  other  medical  personnel 
at    Charlotte    53 

Congress : 

Cotton,  Congress  memorialized  to  eliminate  inequity  of  two 
price  system    16 

Workmen's  Compensation,  resolution  urging  Congress  to  reaffirm, 
as  basic  program  providing  for  work  connected  injuries  and 
disease    benefits    81 

Timber,  Congress  petitioned  to  reject  proposed  harmful  changes 

in  tax  treatment  of   46 

Cotton : 

President  and  Congress  memorialized  to  eliminate  inequity  of  two 

price   system    16 

Secretary  of  Agriculture,  commendation  for  1963  cotton  support 

program  and  marketing  recommendation    29 

Courts  Commission: 

Commission   appointed   to   make   recommendations   to   General 
Assembly  to  implement  judicial  article  of  Constitution; 
duties  and  reports    73 

D 

Duke   University: 

Resolution  congratulating  basketball  team   32 

Resolution  congratulating  coaches  and  players  of  basketball  team  .  .        35 
Durham  County: 

Bennett  Place,  resolution  suggesting  commemorative  postage  stamp       52 
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Resolution 
Number 
E 

Edmundson,  William: 

Resolution  commending,  for  conducting  first  Quaker  worship 

service  in  Proprietary  Carolina   57 

Ehringhaus,  J.  C.  B.: 

Resolution  honoring  memory  of 55 

Everett,  Benjamin  Bryan: 

Resolution  of  respect  for  38 

F 

Federal  Government: 

Commission  on  Intergovernmental  Relations,  appointment,  duties 

and  reports    80 

4-H  Club: 

National  4-H  Club  Week  recognized;  4-H  Clubs  of  North 

Carolina  commended    18 


G 

General  Assembly: 

Adjournment  sine  die   91 

Appalachian  State  Teachers  College,  resolution  honoring   19 

Aviation,  sixtieth  anniversary  of  flight  at  Kitty  Hawk 

commemorated     56 

Bennett  Place,  resolution  suggesting  commemorative  postage  stamp  52 
Bentonville,  Battle  of,  resolution  suggesting  commemorative 

postage   stamp    78 

Brock,  B.  C,  former  senator  and  representative,  resolution  honoring  60 
Brosnan,  E.  W.,  President  of  Southern  Railway  System,  invitation 

to  accompany  members  of  General  Assembly  to  session 

at  Cullowhee    59 

Camp  Lejeune,  invitation  to  visit  accepted   24 

Cathey,  Sam  M.,  resolution  of  appreciation  for  services  to  blind   .  .        77 

Churchill,  Sir  Winston,  resolution  honoring   11 

Coates,  Albert,  resolution  honoring    71 

Compulsory  Liability  Insurance  Law,  Legislative  Council 

directed  to  make  study  of   85 

Cotton;    President  and  Congress  memorialized  to  eliminate 

inequity  of  two  price  system   16 
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Resolution 
Number 
General  Assembly — (Continued) 
Duke  University ; 

Resolution  congratulating  basketball  team    32 

Resolution  congratulating  coaches  and  players  of  basketball  team       35 
Edmundson,  William,  resolution  commending  for  conducting  first 

Quaker  worship  service  in  Proprietary  Carolina    57 

4-H  Clubs  of  North  Carolina  commended;  4-H  Club  Week  recognized       18 
Governor: 

Biennial  and  budget  message,  printing  and  distribution   39 

Informed  of  organization  of  General  Assembly 2 

Invited  to  address  joint  session: 

7  February  1963  and  8  February  1963  3 

1  April  1963    36 

14  May  1963   58 

Requested  to  call  extra  session  of  General  Assembly  90 

Requested  to  designate  February  as  American  History  Month   .         6 
Governor's  Coordinating  Committee  on  Traffic  Safety,  Creation  of; 

duties  and  reports   64 

Governor's  tour  of  North  Carolina  for  European  Travel  officials, 

resolution  of  appreciation  to  organizations  participating  in 21 

Graham,  Frank  Porter,  elected  honorary  lifetime  member  of  Board 

of  Trustees  of  University  of  North  Carolina 87 

Grand  Assembly  of  Albemarle  commemorated  as  first  meeting  of 

legislative  body  in  North  Carolina    48 

Gray,  Gordon,  elected  honorary  lifetime  member  of  Board  of 

Trustees  of  University  of  North  Carolina   88 

Greensboro  Historical  Museum,  resolution  of  commendation 

and    appreciation    51 

Harrill,  L.  R.,  resolution  of  commendation   18 

Henley,  Mrs.  Herbert  C.  Sr.,  resolution  recommending  as 

American  Mother  of  the  Year    44 

High  Point,  City  of,  commended  for  selection  as 

"All-America    City"    40 

J.  P.  Stevens  and  Company,  Inc.,  resolution  honoring  150th 

anniversary  of  operation    30 

Johnson,  Hunter,  resolution  honoring 75 

Joint  Session  to  elect  trustees  of  Greater  University  of  North 
Carolina,  to  confirm  appointments  to  Boards  of  Trustees  of  State- 
supported  Colleges,  State  Board  of  Education  and  other  boards  .  .        61 

Legislative  Building,  resolution  relating  to  assignment  of  offices  to 

members  of  General  Assembly  in   7 
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Resolution 
Number 
General  Assembly — (Continued) 

Mecklenburg  Declaration  of  Independence,  resolution 

commemorating  188th  anniversary   66 

Middle  Atlantic  States  Apprenticeship  and  Training  Conference, 

invitation  to  meet  in  North  Carolina   69 

Moss,  James  T.,  resolution  honoring  for  selection  as  "Outstanding 

Young    Farmer"    47 

New  Hanover  County,  resolution  expressing  appreciation 

for    hospitality    43 

North  Carolina  Board  of  Nurse  Registration  and  Nursing  Education 
requested  to  encourage  establishment  and  continuance  of  schools 

of  nursing  education   67 

North  Carolina  Symphony;  invitation  to  present  special  concert  ...  12 

Pasquotank  County;  site  of  General  Assembly  session  of 

17  April  1963    25 

Princeville,  resolution  commemorating  78th  anniversary   33 

Resolutions  of  respect  for  deceased  persons: 

Bell,  D.  G 8 

Braddy,   Charles    Leon    20 

Clark,  William  Grimes   23 

Ehringhaus,  J.  C.  B 55 

Everett,   Benjamin   Bryan    38 

Gillette,  Charles  Newton   10 

Gold,  Charles  F 14 

Grant,  A.  Turner   4 

Hargett,  John  McKenzie    5 

Johnson,  Edwin  R 9 

Kress,   Rush   H 84 

Mull,   Otis   McCoy    27 

Nisbet,  Lynn   45 

Paul,    Malcolm    C 41 

Perry,  Bennett  Hester    89 

Philpott,  Harvey  Cloyd  1 

Scott,  Henry  A 22 

Shuford,   George   Adams    17 

Speaks,  Jon  Garwood    70 

Vaughan,  J.  Henry    42 

Vernon,  Mrs.  John  H.,  Sr 28 

Watkins,  John  Stradly   13 

Winslow,  Edward  Leigh   82 
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Resolution 
Number 
General  Assembly — (Continued) 

Rocky  Mount  Senior  High  School;  resolution  recognizing  for 

winning  State  championships  in  football,  basketball  and  baseball       74 
Secretary  of  Agriculture,  commendation  for  1963  cotton  support 

program  and  marketing  recommendation   29 

Southern  Railway  Company,  resolution  of  appreciation  to   68 

State  Institutions  for  children  with  infirmities,  resolution  regarding 

omission  of  name  of  infirmity  from  names  of  institutions   65 

State  Legislative  Building;  resolution  commending  those  responsible 

for  planning  and  erection  of   15 

Study  Commissions  and  Committees,  appointment,  duties,  reports: 
Aquatics  Recreation  Study  Commission  to  study  matters  relating 

to  recreation  use  of  streams  and  other  bodies  of  water 83 

Cancer,  cause  and  control,  appreciation  for  services  and 

continuance  of  Commission   49 

Commercial  Fisheries  Study  Commission;  appointment, 

duties   and   reports    72 

Commission  on  Intergovernmental  Relations   80 

Courts  Commission  to  make  recommendations  to  General 

Assembly  to  implement  judicial  article  of  Constitution 73 

Legislative  Building  Governing  Commission  requested  to  place 
appropriate  markings  on  glass  panels  dividing  public  space  in 

State   Legislative   Building    79 

Medical  Center  Study  Commission 53 

Timber,  Congress  petitioned  to  reject  proposed  harmful  change 


in  tax  treatment  of 


?es 


46 


U.  S.  S.  North  Carolina;  site  of  General  Assembly  session  of 

4  April  1963    26 

Umstead,  John  Wesley,  Jr.,  elected  lifetime  member  of  Board  of 

Trustees  of  University  of  North  Carolina   54 

Wake  Forest  College,  students  commended  for  achievements  on 

General  Electric  College  Bowl  television  program   37 

Warren,  Lindsay  Carter,  resolution  expressing  gratitude  for 
public   service    r0 

Western  Carolina  College: 

Resolution  commemorating  seventy-fifth  anniversary    63 

Resolution  congratulating  coaches  and  players  of  basketball  team       31 
Site  of  General  Assembly  session  of  14  May  1963 34 

Western  Electric  Company,  resolution  recognizing  world's  safety 

record  set  by  Greensboro  Division    76 

Western  North   Carolina,  citizens  of,  and  others,  resolution 

expressing  appreciation  for  hospitality   62 
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Resolution 
Number 
General  Assembly — (Continued) 
Wilmington,  City  of: 

Resolution  expressing  appreciation  for  hospitality    43 

Site  of  General  Assembly  Session  of  4  April  1963 26 

Wilmington  College,  resolution  congratulating  baseball  team 

and  coaches   86 

Workmen's  Compensation,  resolution  urging  Congress  to  reaffirm, 
as  basic  program  providing  for  work-connected  injuries  and 
disease    benefits    81 

Gillette,  Charles  Newton: 

Resolution  of  respect  for   10 

Gold,  Charles  F.: 

Resolution  of  respect  for 14 

Governor: 

General  Assembly: 

Biennial  and  budget  message,  printing  and  distribution   39 

Governor  informed  of  organization  of  General  Assembly   2 

Governor  invited  to  address  joint  session: 

7  February  1963  and  8  February  1963   3 

1  April  1963   36 

14  May  1963   58 

Governor  requested  to  call  Extra  Session    90 

Governor  requested  to  designate  February  as  American 

History   Month    6 

Study  Commissions  and  Committees,  appointment  of  members: 

Aquatics  Recreation  Study  Commission   83 

Cancer,  cause  and  control  of    49 

Commercial  Fisheries  Study  Commission   72 

Commission  on  Intergovernmental  Relations   80 

Courts   Commission    73 

Medical  Center  Study  Commission    53 

Governor's  Coordinating  Committee  on  Traffic  Safety,  creation  of: 

Duties  and  reports   "4 

Graham,  Frank  Porter: 

Election  as  honorary  lifetime  member  of  the  Board  of  Trustees  of 

University  of  North  Carolina 87 

Grand  Assembly  of  Albemarle: 

Commemorated  as  first  meeting  of  legislative  body  in 

North    Carolina     48 
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Resolution 
Number 
Grant,  A.  Turner: 

Resolution  of  respect  for   4 

Gray,  Gordon: 

Election  as  honorary  lifetime  member  of  Board  of  Trustees  of 

University  of  North  Carolina   88 

Greensboro  Historical  Museum: 

Resolution  of  commendation  and  appreciation   51 

H 

Hargett,  John  McKenzie: 

Resolution  of  respect  for 5 

Harrill,  L.  R.: 

Resolution    of   commendation    18 

Henley,  Mrs.  Herbert  C,  Sr.: 

Resolution  recommending  as  American  Mother  of  the  Year 44 

High  Point,  City  of: 

Commended  for  selection  as  "All-America  City"    40 

I 

Institute  of  Government: 

Resolution  honoring  Albert  Coates  as  founder 71 

Insurance: 

Compulsory  Liability  Insurance  Law,  Legislative  Council  directed 

to   make   study    85 

J 

J.  P.  Stevens  and  Company,  Inc.: 

Resolution  honoring  150th  anniversary  of  operation   30 

Johnson,  Edwin  R.: 

Resolution  of  respect  for   9 

Johnson,  Hunter: 

Resolution  honoring  as  composer    75 

Johnston  County: 

Bentonville,  Battle  of,  resolution  suggesting  commemorative 

postage    stamp    78 
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Resolution 
Number 
K 

Kitty  Hawk,  Town  of: 

Sixtieth  anniversary  of  Wright  Brothers'  flight  commemorated  ....       56 

Kress,  Rush  H.: 

Resolution  of  respect  for 84 

L 

Legislative  Building: 

Resolution  relating  to  assignment  of  offices  in   7 

Legislative   Building  Governing  Commission: 

Resolution  requesting  commission  to  place  appropriate  markings 

on  glass  panels  dividing  public  space  in  State  Legislative  Building       79 

Legislative  Council: 

Compulsory  Liability  Insurance  Law,  Legislative  Council  directed 

to  make  study 85 

Local  Government: 

Commission  on  Intergovernmental  Relations,  appointment, 

duties  and  reports    80 

M 

Mecklenburg  Declaration  of  Independence: 

Resolution   commemorating   188th   anniversary    66 

Medical  Center  Study  Commission: 

Commission  to  study  establishment  of  medical  center  to  train 
doctors,  nurses  and  other  medical  personnel  at  Charlotte, 
appointment,  duties  and  reports    53 

Middle  Atlantic  States  Apprenticeship  and  Training  Conference: 

Sixth  Biennial  Conference  invited  to  meet  in  North  Carolina    ....        69 

Moss,  James  T. : 

Resolution  honoring  for  selection  as  "Outstanding  Young  Farmer"       47 

Mull,  Otis  McCoy: 

Resolution  of  respect  for 27 

N 

New  Hanover  County: 

Resolution  expressing  appreciation  for  hospitality    43 
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Resolution 
Number 
Nisbet,  Lynn: 

Resolution  of  respect  for 45 

North  Carolina  Board  of  Nurse  Registration  and  Nursing  Education: 

Resolution  requesting  Board  to  encourage  establishment  and 

continuance  of  schools  of  nursing  education    67 

North  Carolina  Department  of  Conservation  and  Development: 

Governor's  Tour  of  North  Carolina  for  European  Travel  Officials, 

resolution  of  appreciation  for  participation  in 21 

North  Carolina  Industrial  Development  Foundation,  Incorporated: 

Governor's  Tour  of  North  Carolina  for  European  Travel  Officials, 

resolution  of  appreciation  for  participation  in    21 

North  Carolina  Symphony: 

Invitation  to  present  special  concert   12 

Nurses  and  Nursing  Education: 

Resolution  requesting  North  Carolina  Board  of  Nursing  Registration 
and  Nursing  Education  to  encourage  establishment  and  contin- 
uance of  schools  of  nursing  education   67 

P 
Pasquotank  County: 

Site  of  General  Assembly  session  of  17  April  1963   25 

Paul,  Malcolm  C: 

Resolution  of  respect  for 41 

Perry,  Bennett  Hester: 

Resolution  of  respect  for 89 

Philpott,  Harvey   Cloyd: 

Resolution  of  respect  for  and  adjournment  in  memory  of 1 

Postmaster  General: 

Resolution  suggesting  issuance  of  postage  stamp  to  commemorate 

centennial  of  Battle  of  Bentonville,  Johnston  County 78 

Resolution  suggesting  issuance  of  postage  stamp  to  commemorate 

centennial  of  Bennett  Place,  Durham  County    52 

President  of  the  United  States: 

Cotton,  President  memorialized  to  eliminate  inequity  of 

two-price   system   for    jg 

Princeville: 

Resolution   commemorating   78th   anniversary    33 
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Resolution 
Number 

Q 

Quakers : 

Edmundson,  William,  commended  for  conducting  first  Quaker 

worship  service  in  Proprietary  Carolina   57 

R 

Rocky  Mount  Senior  High  School: 

Resolution  of  recognition  for  winning  State  championships  in 

football,  basketball  and  baseball   74 

S 

Scott,  Henry  A.: 

Resolution  of  respect  for   22 

Secretary  of  Agriculture: 

Commendation  for  1963  cotton  support  program  and 

marketing  recommendation    29 

Secretary  of  State: 

Brosnan,  E.  W.,  President  of  Southern  Railway  System,  invitation 

to  accompany  members  of  General  Assembly  to  session  at 

Cullowhee,  certification  and  transmittal    59 

Camp  Lejeune,  invitation  to  visit  accepted;  certification 

and   transmittal    24 

Churchill,  Sir  Winston,  resolution  honoring   11 

Duke  University: 

Resolution  commending  coaches  and  players  of  basketball  team, 
certification  and  transmittal    35 

Resolution  congratulating  basketball  team,  certification 

and    transmittal    32 

4-H  Clubs,  resolution  recognizing  National  4-H  Club  Week, 

certification  and  transmittal   18 

Governor  requested  to  call  Extra  Session  of  General  Assembly; 

transmittal  of  resolution   90 

Governor's  Tour  of  North  Carolina  for  European  Travel  Officials, 

resolution  of  appreciation  to  organizations  participating  in; 

certification  and  transmittal    21 

Harrill,  L.  R.,  resolution  commending;  certification  and  transmittal       18 
Henley,  Mrs.  Herbert  C,  Sr.,  resolution  recommending  as  American 

Mother  of  the  Year,  certification  and  transmittal   44 

Johnson  Hunter,  resolution  honoring;  certification  and  transmittal.  .        75 

2030 


Index  to  the  Resolutions 

Resolution 
Number 
Secretary  of  State — (Continued) 

Resolutions  of  respect  for  deceased  persons,  certification  and  transmittal: 

Braddy,  Charles  Leon   20 

Clark,  William  Grimes    23 

Grant,  A.  Turner   4 

Hargett,  John  McKenzie    5 

Philpott,  Harvey  Cloyd    1 

Speaks,  Jon  Garwood    70 

Watkins,  John  Stradly   13 

Winslow,   Edward   Leigh    82 

Rocky  Mount  Senior  High  School;  resolution  of  recognition  for 
winning  State  championships  in  football,  basketball  and  base- 
ball; certification  and  transmittal    74 

Wake  Forest  College,  students  commended  for  achievements  on 
General  Electric  College  Bowl  television  program,  certification 
and    transmittal    37 

Warren,   Lindsay   Carter,  resolution  expressing   gratitude  for 

public  service,  certification  and  transmittal    50 

Western   Carolina  College,  resolution  congratulating  coaches   and 

players  of  basketball  team,  certification  and  transmittal   31 

Western    Electric    Company,    Greensboro    Division    recognized    for 

setting  world's  safety  record;  certification  and  transmittal 76 

Workmen's  Compensation,  resolution  urging  Congress  to  reaffirm, 
as  basic  program  providing  for  work-connected  injuries  and 
disease  benefits;  certification  and  transmittal    81 

Senate: 

Governor  requested  to  call  Extra  Session  of  General  Assembly 

to  redistrict  State   Senate    90 

Shuford,  George  Adams: 

Resolution  of  respect  for 17 

Society  of  Friends: 

Edmundson,  William,  commended  for  conducting  first  Quaker 

worship  service  in  Proprietary  Carolina    57 

Southern  Railway   Company: 

Resolution  expressing  appreciation  for  hospitality   68 

Speaks,  Jon  Garwood: 

Resolution  of  respect  for   70 

State  Board  of  Education: 

Joint  session  to  confirm  appointments  to 61 
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Resolution 
Number 
State  Government: 

Commission  on  Intergovernmental  Relations;  appointment, 

duties  and  reports    80 

State  Institutions  for  Children  with  Infirmities: 

Resolution  regarding  omission  of  names  of  infirmities  from 

names  of  institutions    65 

State   Legislative  Building: 

Resolution  commending  those  responsible  for  planning  and 

erection  of   15 

State-Supported  Colleges : 

Joint  session  to  confirm  appointments  to  boards  of  trustees  of  ... .        61 

T 

Timber:, 

Congress  petitioned  to  reject  proposed  harmful  changes  in 

tax  treatment  of 46 

Traffic  Safety: 

Governor's  Coordinating  Committee  on  Traffic  Safety,  creation  of; 

duties  and  reports    64 
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